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I n t r o d u c t i  on

A musty f i l e  in  A r i z o n a 's  G reen lee  County Courthouse  
r e v e a l s  t h a t  on January  22, 1912, s h o r t l y  b e fo re  
A r izo n a  became a s t a t e ,  a 1 9 - y e a r - o l d  Mex ican-Amer ican  
woman was taken i n t o  cus tody  and p la c e d  in the  co un ty  
j a i l  by a depu ty  s h e r i  I f  who, t h a t  same day, f i l e d  w i t h  
the  P roba te  Court  the  f o l l o w i n g  commitment p e t i t i o n :

Have known g i r l  about  one year.  Las t  
summer— J u l y  or  Aug. 1911— commenced t o  a c t  
i r r a t i o n a l .  Has been under t r e a tm e n t  o f  
p h y s i c i a n s  pas t  4 months. They c a l l e d  me 
t h i s  A.M. and t o l d  me the y  were unab le  to  
t r e a t  her  s u c c e s s f u l l y — t h a t  she i s  c razy  and 
I must a r r e s t  her .

The p a t i e n t  was a p p a r e n t l y  examined the  nex t  day 
by two p h y s i c i a n s ,  who d u l y  comple ted  the  re q u i r e d  
med ica l  q u e s t i o n n a i r e .  In a d d i t i o n  to  m e n t ion in g  t h a t  
the  p a t i e n t ' s  p h y s i c a l  h e a l t h  was good, t h a t  she was 
" c l e a n l y "  in  her  p e rsona l  h a b i t s ,  t h a t  she d i d  no t  use 
l i q u o r ,  tobacco,  o r  d rugs,  and t h a t  n e i t h e r  she nor any 
o f  her  r e l a t i v e s  had e v e r  been mental  1 y i l l  o r  
h o s p i t a l i z e d  in  the  past ,  the  d o c to r s  l i s t e d  the  
f o l l o w i n g  i n f o r m a t i o n  on those p o r t i o n s  o f  the  form 
devoted to  mental  i l l n e s s  and dangerousness:

Dangerousness:
No t h r e a t s  o r  a t te m p ts  t o  commit s u i c i d e  or  
murder.  Is o f  a ve ry  happy temperament.
Has a tendency  t.o laugh and s in g .

Facts i n d i c a t i n g  i n s a n i t y :
She wanted t o  dance.  Most o f  c o n v e r s a t i o n  
was f a i r l y  r a t i o n a l .

Appearance and A c t i v i t y  o f  p a t i e n t :
Was in  c o n s ta n t  m o t ion .  Could not  s i t  or  
s tand s t i l l .  Laughs a t  a n y th in g  sa id  o r  
done.
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Other f a c t s :
The p a t i e n t  f o r m e r l y  was ve ry  q u i e t  and 
r e t i r i n g .  Is  now w i l l i n g  to  t a l k  w i t h  
anyone.

D iagnos ing  her mental  problems as be ing su pp o sed ly  
caused by " b a th in g  in c o ld  w a te r  at  m e ns t rua l  p e r i o d "  
and as p ro b a b ly  being  " o n l y  tem pora ry "  in  n a tu re ,  the  
p h y s i c ia n s  n e v e r t h e l e s s  conc luded t h a t  in  t h e i r  
judgment,  " t h e  accused is  insane,  and i t  i s  dangerous 
to  the  accused and to  the  person and p r o p e r t y  o f  o th e r s  
by reason o f  such i n s a n i t y  t h a t  the accused go a t  
l a r g e . "  On Janury  23, 1912, a f t e r  a j u d i c i a l  h ea r in g ,
the  p ro ba te  judge  s igned an o rd e r  c o m m i t t i n g  the  
p a t i e n t  to  the " T e r r i t o r i a l  Asylum f o r  the  Insane,  a t  
Phoenix,  A r izon a ,  u n t i l  s u f f i c i e n t l y  r e s to r e d  to  
reason,  or  o th e rw is e  d ischa rg ed  a cco rd in g  to  l a w . "

But the  1912 commitment o rd e r  does no t  com p le te  
the  c o u r t  f i l e .  I t  i s  f o l l o w e d  by a no the r  o rd e r ,  
reques ted  by the  h o s p i t a l ,  p e r m i t t i n g  the  i n s t i t u t i o n  
to  a p p ly  some o f  the  p a t i e n t ' s  pe rsona l  funds t o  pay 
the  maintenance c o s t  of  her  i n v o l u n t a r y  con f inement .
That  o rde r ,  however,  was dated May 26, 1969. An 
i n v e s t i g a t i o n  conducted d u r in g  the  1970-71 academic 
year by Dav id  B. Wex1er and h is  s tu d e n ts  con f i rm ed  the  
f r i g h t e n i n g  f a c t  t h a t  the  p a t i e n t ,  then 78 years  o f  age, 
i s  s t i l l  a r e s i d e n t  a t  the  h o s p i t a l ,  the g r e a t  b u l k  o f  
her  l i f e  r e f l e c t e d  wel 1 by two drab documents r e s t i n g  
b a c k - to -b a c k  in  a court,  f i l e . "

S t o r i e s  l i k e  t h i s  one began to  accumula te  and emerge f rom the  

dark  back wards o f  mental  i n s t i t u t i o n s .  P r o f e s s i o n a l s  and s o c i e t y  

a l  ike were h o r r i f i e d  when s t o r i e s  o f  i n d i v i d u a l s  i n v o l u n t a r i l y  

co n f in e d  to  h o s p i t a l s  f o r  seem ing ly  l i t t l e  cause came to  the  harsh 

l i g h t  o f  the  era.  P r e v i o u s l y ,  s o c i e t a l  r i g h t s  had re igne d  supreme. 

However, in  the  c o n te x t  o f  new ly  d e f i n e d  i n d i v i d u a l  c i v i l  r i g h t s  the  

i n s t i t u t i o n a l i z e d  were o f t e n  seen as h a v in g  been r a i l r o a d e d  i n t o  the  

h o s p i t a l  w i t h o u t  recourse.  Lawyers began to  address the abuses o f  the 

mental  h e a l t h  system and as a r e s u l t ,  "mental  h e a l t h  law b u r s t  i n t o
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p
i t s  own as an area o f  s c h o l a r l y  i n q u i r y  and o f  p r a c t i c a l  c o n c e r n . "

The r i g h t s  o f  the  i n d i v i d u a l  have been p i t t e d  a g a i n s t  the r i g h t s  

o f  s o c i e t y  s in c e  the  b i r t h  o f  man. I t  i s  o n l y  n a t u r a l  t h a t  these  

v a l u e  laden  p e r s p e c t i v e s  have confounded man, even in  h i s  s i m p l e s t  

form. The c o m p l e x i t y  o f  s o c i e t y  has in c re a se d  many t im es o v e r  and i s  

e v e r  chang ing.  As man and s o c i e t y  e v o l v e  i t  f o l l o w s  t h a t  i n d i v i d u a l s  

and s o c i e t a l  r i g h t s  a l s o  e v o l v e ,  d e f i n e d  and r e d e f i n e d  t im e  and aga in .  

The d e l i n e a t i o n  o f  i n d i v i d u a l  vs. s o c i e t a l  r i g h t s  i s  addressed 

i n f o r m a l l y  th rough  mores, c u l t u r e ,  e t h n i c i t y  and f o r m a l l y  th rough 

le g a l  mediums, c o u r t s ,  a d m i n i s t r a t i v e  agencies and r e g u l a t i o n s .

S o c i o l o g i c a l  l y  a m u l t i t u d e  o f  f a c t o r s  are i n v o l v e d  in  the  melee 

o f  compet ing v a lu e s  and r i g h t s .  Law was born e a r l y  in  the  s o c i e t y ' s  

h i s t o r y .  P r e s e r v a t i o n  o f  man and the c r e a t i o n  o f  o rd e r  in  the  

c i v i 1 ized w o r 1d n e c e s s i t a te d  c o n t r o l s  be p la c e d  on i n d i v i d u a l s .  Laws 

p r o te c t e d  the  weak and the  s t ro n g  encourag ing  a s a t i s f a c t o r y  mode o f  

l i v i n g .  Safeguards were p la c e d  i n t o  s o c i e t y  so s e l f - p r o t e c t i o n  and 

d e fe n s i v e n e s s  c o u ld  be reduced.  Accord ing  t o  A le x a n d e r  D. Brooks,

" l a w  i s  a p ro du c t  o f  the  s o c i e t y  in  which i t  i s  f o r m u la te d  and 

en fo rced  as we 1 1 as be ing a d e r i v a t i v e  o f  a n teceden t  s o c i e t i e s . "  The 

lav; i s  s u b jug a ted  to  c o n t i n u a l  p ressure  f o r  a l t e r a t i o n  f rom s o c i e t y .

Jn mental  h e a l t h  law the myr iad o f  compet ing v a lu e s  i s  f o s t e r e d  

by the i n v o l v e m e n t  o f  a med ica l  s p e c i a l t y ,  p s y c h i a t r y .  C o m p a r a t i v e l y ,  

p s y c h i a t r y  i s  o f  r e c e n t  o r i g i n ,  j u s t  in  i t s  i n fa n c y ,  as opposed to  

law. In c o n t r a s t  to  law, the  sc ience  o f  p s y c h i a t r y  can n o t  p r o v i d e  

a b s o lu t e  answers to  many q u e s t io n s .  W i th i n  p s y c h i a t r y ,  due to  the
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l a c k  o f  a b s o lu t e  c e r t a i n t y ,  s e v e r a l  s c h o o ls  o f  thou gh t  have deve lo ped ,  

thus,  the  u n d e rp in n in g s  o f  p s y c h i a t r i s t s  may e t h i c a l l y  d i f f e r  g r e a t l y .  

And as a r e s u l t ,  the c o n c l u s i o n s  o f  menta l  s t a t u s  exams and t r e a t m e n t  

are based l a r g e l y  upon the  schoo l  o f  t h o u gh t  t o  wh ich  the  examiner 

a s c r ib e s .  In o th e r  words, c o n c l u s i o n s  may v a r y  a l t h o u g h  based on the  

same i n f o r m a t i o n .

F a c to rs  o f  u n c e r t a i n t y  and d i f f e r i n g  p s y c h i a t r i c  v i e w p o i n t s  cause 

o bv iou s  prob lems f o r  law. Much to  the c o n s t e r n a t i o n  o f  many l e g a l  and 

mental  h e a l t h  p r o f e s s i o n a l s ,  the  e x a c t i n g  c o n s t r a i n t s  o f  law i n t e r a c t  

w i t h  the  im p r e c i s i o n  o f  p s y c h i a t r y .  Sparks can f l y .

Yet, p s y c h i a t r i c  and p s y c h o l o g i c a l  e x p e r t i s e  i n f l u e n c e  the  shape 

o f  the law and a f f e c t  l e g a l  consequences in  c o u r ts ,  l e g i s l a t u r e s  and 

a d m i n i s t r a t i v e  agenc ies .  In t u r n  these mediums are p e r v a s i v e  in  

tou c h in g  the  l i v e s  o f  m i l l i o n s  o f  peop le .  There e x i s t s  a " c r u c i a l  

i n t e r r e l a t i o n s h i p  between the  f u t u r e  o f  mental  h e a l t h  law deve lopm en t  

and the  f u t u r e  o f  m u l t i d i s c i p l i n a r y  mental  h e a l t h  law s c h o l a r s h i p . " ^  

I h e r e  are b as i c  l e g a l  p rob lems and t h e r a p e u t i c  and e t h i c a l  d i lemmas 

caused by the  i n f l u e n c e  o f  the  law on the  p r a c t i c e  o f  mental h e a l t h .

The care  o f  mental  h e a l t h  law sa feguards  the  lo s s  o f  l i b e r t y  in  

i.he i n v o l u n t a r y  commitment  procedure.  Unconnected w i t h  the  c r i m i n a l  

j u s t . i c e  system, the  c i v i l  commitment process i s  u t i l i z e d  when a 

m e n t a l l y  i l l  person poses a danger to  h i m s e l f  o r  t o  o th e rs  and i s  

conf  ined to  a mental  h o s p i t a l  for '  t rea tm en t .  D i s t i n c t  f rom the 

c r i m i n a l  commitment system, which i s  an o f f s h o o t  o f  the  c r i m i n a l  

j u s t i c e  system, c i v i l  commitment is  p a t e r n a l i s t i c ,  and enumerates the
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ba s is  o f  p u b l i c  p r o t e c t i o n .  Whereas, the  c r i m i n a l  commitment  system 

de te rm ines  whether an i n d i v i d u a l  i s  competent  t o  s tand c r i m i n a l  t r i a l  

o r  the p rocedure  may be i n s t i t u t e d  f o l l o w i n g  a " s u c c e s s f u l "  i n s a n i t y  

defense.

A broad p e r s p e c t i v e  o f  the  c i v i l  commitment p rocess and r e l a t e d  

issues  w i l l  be e x p l o r e d  th rou gh  e x t e n s i v e  l i t e r a t u r e  re v ie w .  The 

c i v i l  commitment process does not. have i t s  f o u n d a t io n  in q u a n t i f i a b l e  

da ta  or  even in  w e l l  e s t a b l i s h e d ,  w i d e l y  accepted t e r m in o lo g y .

Concepts o f  menta l  i l l n e s s ,  c i v i l  l i b e r t y ,  r i g h t  t o  t r e a tm e n t  and 

r i g h t  to  r e fu s e  t re a tm e n t  are  somewhat vague— not  t o  ment ion  p e r c e i v e d  

and i n t e r p r e t e d  in  a h i g h l y  i n d i v i d u a l i s t i c  manner. The terms are 

even suspec t  amongst some s e c to r s  o f  p r o f e s s i o n a l s  and non­

p r o f e s s i o n a l  s .

Research r e v e a l e d  more is sues  than answered q u e s t io n s .  Who can 

be i n v o l u n t a r i l y  commit ted to  a mental  h o s p i t a l  f o r  compu lso ry  

t re a tm e n t? ,  f o r  how long?,  what are the  j u d i c i a l  s tandards  o f  

t re a tm e n t? ,  what  type  o f  t r e a tm e n t  can be imposed w i t h o u t  consent? ,  to  

what e x te n t  sh ou ld  i n v o l u n t a r y  i n t e r v e n t i o n  in  the l i f e  o f  an 

i n d i v i d u a l  be governed by due process  when t re a tm e n t  i s  needed?, do 

lav; and mental  h e a l t h  p r o f e s s i o n a l s  work t o g e t h e r  e f f e c t i v e l y  t o  meet 

the  i n d i v i d u a l ' s  needs7, do s o c i e t y ' s  r i g h t s  e v e r  take  precedence o v e r  

the  i n d i v i d u a l ?

The age o l d  s t r u g g l e  o f  i n d i v i d u a l  vs. s o c i e t a l  r i g h t s  c o n t in u es .  

C l e a r l y ,  these issues  engage the fundamenta l  and o v e r r i d i n g  q u e s t i o n  

o f  the b a la n c e  between s t a t e  power and i n d i v i d u a l  r i g h t s .  These
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issues go f a r  beyond the  usual  l e g a l ,  med ica l  and mental  h e a l t h  

concerns.  They are issues  o f  b a s ic  s o c i e t a l  v a lu e s  and broad p u b l i c  

p o l i c i e s .  Moreover,  t h e y  have p ro fou nd  moral and e t h i c a l  

i m p l i c a t i o n s .  The s o l u t i o n  t o  t h i s  s t r u g g l e  i s  obscure.

H i s t o r i c a l l y ,  the  l i n e  o f  dem arca t ion  between i n d i v i d u a l  and 

s o c i e t a l  r i g h t s  has s h i f t e d  as tf iough i t  were sand d r i v e n  by the  wind. 

The t r a j e c t o r y  i s  s o r d id ;  the  answer as d i f f i c u l t  as e v e r .  I t  i s  

a n t i c i p a t e d  t h a t  the  f e r r e t i n g  o u t  o f  answers f o r  t h i s  d i lemma w i l l  

remain w i t h  man.



7

I n t r o d u c t i o n

Notes

^Dav id  B. Wex le r ,  M en ta l  H e a l t h  Law (New York:  Plenum Press,
1981),  pp. 1 -2 .

Wexle r ,  p. 2.

■^Alexander D. Brooks,  Law, P s y c h i a t r y  and the  Mental  Hea l th  
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Chapter  I 

S o c i o l o g i c a l  An teceden ts

the care  and t r e a tm e n t  o f  the  m e n t a l l y  d i s t u r b e d  has posed 

tan tamount  problems f o r  the  i n d i v i d u a l  and f o r  s o c i e t y  f o r  c e n t u r i e s .  

H i s t o r i c a l l y ,  man's t re a tm e n t  o f  the m e n t a l l y  d i s t u r b e d  has f o l l o w e d  a 

f a s c i n a t i n g  y e t ,  b lo od  c u r d l i n g  t r a j a c t o r y .  A h i s t o r i c a l  s o c i o l o g i c a l  

un d e rs tan d in g  o f  the  p rob lem in  the U n i ted  S ta tes  and knowledge o f  

pas t  governmenta l  i n t e r v e n t i o n s  is necessary  f o r  s e t t i n g  the  tone  f o r  

a f u l l e r  comprehension o f  the  issues  i n v o l v e d  i n  the  deve lopm en t  o f  

mental  h e a l t h  law p e r t a i n i n g  to  the  i n v o l u n t a r y  c i v i l  commitment 

p rocess .

By the t im e  o f  C o l o n i a l  America, s o c i e t y  had d eve lop ed  a unique 

way o f  v ie w in g  and t r e a t i n g  d i s t u r b e d  peop le .  Treatment v a r i e d  

a c co rd in g  to  the  meaning t h a t  s o c i e t y  a t tach ed  to  the  p a r t i c u l a r  form 

o f  d e v i a n t  b e h a v io r .  In some s o c i e t i e s ,  d e v i a n t s  were h i g h l y  v a lu e d ;  

t r e a t e d  as p rophe ts  o r  " d i v i n e "  be ings  w i t h  unusual  powers t o  do good. 

In o th e r  s o c i e t i e s ,  abnormal b e h a v io r  was regarded as an e v i l  t h r e a t  

to  be suppressed.  M e n t a l l y  d e v i a n t  i n d i v i d u a l s  have been t o r t u r e d  and 

even p u t  to  death.  In the  Un i ted  S ta tes  b e fo re  the  19th c e n tu r y  the  

m e n t a l l y  d i s t u r b e d  were q u a r te re d  in "mad houses" where they  were 

o f t e n  chained to  the  w a l l s .  Kepi w i t h o u t  regard  in  b a r ren  u n s a n i t a r y

8
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i
rooms the  insane,  beggars, and c r i m i n a l s  mixed f r e e l y .  C h i l d r e n  and 

a d u l t s  were kep t  t o g e th e r  and in c u r r e d  m u l t i t u d i n o u s  r i d i c u l e  and 

harsh t r e a tm e n t .  S q u a l i d  overc rowded b u i l d i n g s  were the  t y p i c a l  

housing o f f e r e d  by l o c a l  communi t ies ,  who pa id  f o r  the  care  o f  the  

d i s t u r b e d  on a per  c a p i t a  b a s i s  a t  a p re de te rm ined  ra te .  I f  the  

wardens cared f o r  them f o r  le s s ,  they c o u l d  pocke t  the  remainder o f  

the payment.

By the  end o f  the  18th c e n tu ry ,  w i t h  the  deve lopm en t  o f  i n t e r e s t  

in  med ica l  sc ience ,  some o f  the  more e n l i g h t e n e d  h o s p i t a l s  in  Western 

Europe and Amer ica began t o  take  a more humane a t t i t u d e  toward the  

insane. P h y s i c ia n s  became s c i e n t i f i c a l l y  i n t e r e s t e d  in  i n s a n i t y ,  

o b s e r v in g  p a t i e n t s  more s y s t e m a t i c a l l y  and l i s t e n i n g  t o  t h e i r  

u t t e r i n g s .  Systems o f  c l a s s i f i c a t i o n  f o r  d e v ian c e  began to  d e v e lo p  

f rom p h y s i c i a n ' s  o b s e r v a t i o n s ;  these were the  f o r e r u n n e r s  o f  

p s y c h i a t r y .  P h y s i c ia n s  had l i t t l e  i n k l i n g  t h a t  much o f  the  b e h a v io r  

observed  in  the  mad houses were s id e  e f f e c t s  r e s u l t i n g  f rom long 

p e r io d s  o f  i n s t i t u t i o n a l i z a t i o n .

A u tho r  W i l l i a m  Tuke (1732 to  1822), a Quaker and founde r  o f  the  

n o t i o n  o f  "M o ra l  T rea tm ent " ,  espoused h i s  t h e o r i e s  i n  the  infamous 

Tr e a t i s  on the  M o ra l T rea tm en t  o f the Insane. Moral  T reatment was 

f i r s t  i n t r o d u c e d  in  a h o s p i t a l  in  P h i l a d e l p h i a .  Mora l  Trea tment  

i n v o l v e d  r e h a b i l i t a t i o n ,  s a n i t a r y  c o n d i t i o n s ,  and a humane approach.  

Dur ing  the  f i r s t  20 years a f t e r  i n s t i t u t i n g  Mora l  T rea tm ent  o f  the  

p a t i e n t s  a d m i t te d  i n t o  the  h o s p i t a l  who had been i l l  l e s s  than one 

year  b e fo re  admiss ion ,  70% were d is cha rge d  " r e c o v e re d " ,  5%
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" im p ro v ed " . ^  S i m i l a r  r e s u l t s  were r e p o r te d  a t  many h o s p i t a l s  us ing  

t h i s  form o f  t re a tm e n t .  W h i le  Tuke's t h e o r i e s  were f a r  advanced o f  

his; t ime,  t h e y  were c o s t l y  t o  imp lement  and a t  odds w i t h  the  c o u n t r y  

undergo ing  p o p u l a t i o n  expansion  and r a p id  u r b a n i z a t i o n .  Local  

governments  r e s p o n s i b l e  f o r  r a i s i n g  taxes  f o r  care  o f  the  insane 

c o n s i s t e n t l y  chose to  g i v e  min imal  su p p o r t  t o  the  h o s p i t a l s  c a r i n g  f o r  

the m e n t a l l y  i l l .  T h e re fo re ,  h o s p i t a l s  grew in  s i z e  becoming 

overcrowded.  F r e q u e n t l y  p s y c h i a t r i c  p a t i e n t s  m in g le d  w i t h  the  poor,  

d i s a b le d ,  and c r i m i n a l .  F i n a l l y ,  these  i n s t i t u t i o n s — poor  houses—  

e v e n t u a l l y  became u n d e r s t a f f e d .  Again p a t i e n t s  were e x p l o i t e d  by 

employment in  h o s p i t a l  i n d u s t r i e s ,  p r o v i s i o n  o f  an inadequa te  d i e t ,  

and s q u a l i d  s u r ro u n d in g s .

The f i r s t  i n s t i t u t i o n  t o  be e s t a b l i s h e d  s p e c i f i c a l l y  f o r  the  

m e n t a l l y  i l l  was the  Eas te rn  S ta te  H o s p i t a l  o f  W i l l i a m s b u r g ,  V i r g i n i a  

founded in  1773. A second communi ty h o s p i t a l  f o r  the  m e n t a l l y  i l l  

e s t a b l i s h e d  ten  years  l a t e r  was noted f o r  a p h y s i c i a n / r e f o r m e r ,  Dr. 

Benjamin Rush. Dr. Rush l a t e r  to  be known as the  "F a th e r  o f  American 

P s y c h i a t r y " ^  j o i n e d  the  s t a f f  o f  the P e n n s y l v a n ia  H o s p i t a l  in 

P h i l a d e l p h i a .  He i n s i s t e d  t h a t  mental  p a t i e n t s  shou ld  no lo n g e r  be 

cons ide re d  i n c a p a b le  o f  human r e a c t i o n s .  He, l i k e  Tuke, advoca ted  f o r  

humane t r e a tm e n t  f o r  insane p a t i e n t s  r a t h e r  than c h a in in g  them to  the  

w a l l s  in  c o l d ,  dark ,  w indow less ,  d u n g e o n - l i k e  basements and w h ipp ing  

them, i f  t he y  became u n r u l y .  He in t r o d u c e d  ho t  and c o l d  baths,  p la ce d  

the  p a t i e n t s  in  heated v e n t i l a t e d  rooms, ass igned them t o  s im p le  work 

as o c c u p a t i o n a l  the ra p y  and t r a i n e d  male and fem a le  a t t e n d a n ts  to
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nurse p a t i e n t s  w i t h  k indness.  He d i f f e r e n t i a t e d  between the  sexes;  

the v i o l e n t  and the  q u i e t  p a t i e n t s ;  and the  c h r o n i c  and acute  cases o f  

mental  i l l n e s s .  Dr. Rush changed the a t t i t u d e  o f  i n s t i t u t i o n a l i z a t i o n  

f rom mere c u s t o d i a l  care  t o  g i v i n g  a c t i v e  cure.~* Th is  was a h i g h l y  

i n n o v a t i v e  and s t a r t l i n g  t re a tm e n t  p h i lo s o p h y .  Dr. Rush was one o f  

the  v e r y  f i r s t  in  the  U.S.A. to  re c o g n iz e  the  c r u c i a l  im portance  o f  

p h y s i c i a n / p a t i e n t  r e l a t i o n s h i p  as a unique t o o l  in  the  t r e a tm e n t  o f  

mental  d i s o r d e r s . 0

Soon o th e r  h o s p i t a l s  f o r  the m e n t a l l y  d i s t u r b e d  opened. In 1817 

The F r iend s  Asylum in F r a n k f u r t ,  P e n n s y lv a n ia  was opened as a p r i v a t e  

i n s t i t u t i o n .  In 1824, the  S ta te  o f  Kentucky opened the  Easte rn  

L u n a t i c  Asylum a t  Lex ing ton .  Menta l  h o s p i t a l s  were o n l y  a b le  t o  

accommodate a s m a l l  f r a c t i o n  o f  the m e n t a l l y  i l l .  T h e re fo re ,  many 

f e e b l e  minded and dependent  insane p eop le  remained n e g le c te d  due to  

the  g r e a t  r e l u c t a n c e  and u l t i m a t e  f a i l u r e  t o  commit insane paupers t o  

s t a t e  h o s p i t a l s  t h a t  charged h igh  coun ty  ra tes .   ̂ Local  o f f i c i a l s  

p r e f e r r e d  to  keep the  insane who c o u ld  no t  remain w i t h  t h e i r  f a m i l i e s  

in lo ca l  j a i l s ,  houses o f  c o r r e c t i o n  and alms houses.

Ano the r  o f  the  fo rem os t  p i o n e e r / r e fo r m e r s  f o r  the  care  o f  the
O

m e n t a l l y  i l l  was Dorothea D ix . °  S i g n i f i c a n t  re fo rms in  the  day t o  day 

care  o f  mental  p a t i e n t s  was ach ieved  th rough  the  e f f e c t s  o f  t h i s  

re fo rm e r .  Miss Dix tou red  e v e ry  alms house, work house, j a i l  and 

p r i s o n  in  Massachuse t ts  and was d e e p ly  shocked to  f i n d  m e n t a l l y  

d i s t u r b e d  women in  t h e i r  c e l l s — in bare,  f i l t h y ,  unheated q u a r t e r s .  

A f t e r  t a l k i n g  w i t h  inmates and wardens, she e x p lo r e d  the  p o t e n t i a l  f o r
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improvement in  her  campaign. An o u t s t a n d in g  f e a t u r e  o f  Miss D ix 's

crusade was t h a t  she took  her  cause t o  the  Massachuse t ts  S ta te

L e g i s l a t u r e  and in  t e s t im o n y  d e s c r ib e d  the  shock ing  c o n d i t i o n s  which

she had found — insane p a t i e n t s  chained to  the  w a l l s  in  c o l d  c e l l a r s ,

beaten w i t h  rods,  lashed  and c o n f in e d  in  cages and pens.^ Examples

she c i t e d  were one man was in  a c lo s e d  s t a l l  f o r  seven teen  years ;  a

young g i r l  naked in  a barn was prey f o r  the boys o f  v i l l a g e ;  and

ano the r  p a t i e n t  had been chained in  an outhouse in  the  w i n t e r  and h i s

f e e t  had f ro zen .  Great  debate  and p o l i t i c a l  o p p o s i t i o n  i n i t i a l l y

arose in  the  L e g i s l a t u r e  and a l t h o u g h  some p o l i t i c i a n s  t r i e d  to

o b s t r u c t  Miss D ix 's  su rv e y ,  p u b l i c  i n d i g n a t i o n  and o u t c r y  surpassed

any p o l i t i c a l  o b s t a c le .  The L e g i s l a t u r e  passed a bi  1 1 p r o v i d i n g

immediate r e l i e f  f o r  the  insane  and p r o v id e d  f o r  the  en la rge m e n t  o f

the  S ta te  L u n a t i c  H o s p i t a l  a t  Worchester .  Having met w i t h  success in

Massachuse t ts ,  Miss  Dix co n t in u ed  her  i n v e s t i g a t i o n s  i n t o  the

c o n d i t i o n s  o f  the  insane and f e e b l e  minded in  o th e r  New England

s ta te s .  She su rveyed  Rhode I s l a n d ,  New Je rsey  and e v e n t u a l l y ,  in  a l l ,

conv inced  e l e v e n  s t a t e  l e g i s l a t u r e s  o f  the n e c e s s i t y  o f  c o n s t r u c t i n g

10or in c r e a s in g  the  c a p a c i t y  o f  mental  h o s p i t a l s .

America was undergo ing  a r a d i c a l  change. Miss Dix b e l i e v e d  t h a t  

the g rowth  o f  i n d u s t r i a l i z a t i o n  wou ld  have a causa l  e f f e c t  and 

inc rease  the  in c id e n c e  o f  mental  i l l n e s s e s .  M o t i v a t e d  by her  success 

on a s t a t e  by s t a t e  b as is  and p r o p e l l e d  by her  b e l i e f  in  the  p o t e n t i a l  

in c re a s e  in  mental  i l l n e s s  she had the  impetus to  seek a Federa l  Grant  

f rom Congress f o r  the  f u t u r e  ca r !5 o f  the  insane.  In 1848 she
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su b m i t te d  a memoria l  t o  Congress and p leaded  t h a t  5,000 acres o f  land

11be g i v e n  t o  the  s t a t e  f o r  the  care  o f  i n d i g e n t  insane.  Her p roposa l  

was r e j e c t e d  as were most e f f o r t s  to  a l l o c a t e  funds f o r  i n t e r n a l  

improvement.  Again she repea ted  her r e q u e s t  in  1849 s u gg e s t i ng  t h a t  

the  land g r a n t  sh ou ld  a l s o  be used f o r  the  b l i n d  and the  dea f  mute 

i n d i v i d u a l s .  A f t e r  c o n s i d e r a b l e  p o l i t i c a l  maneuver ing  and much d e la y ,  

Congress passed the  b i l l  in  1854. The b i l l  p r o v id e d  f o r  10,000,000 

acres o f  land  f o r  ca re  o f  insane persons and 2,250,000 acres  f o r  

maintenance and t r a i n i n g  o f  b l i n d  and dea f  mutes. ( A l s o  known as the  

12 1/4  m i l l i o n  acre  b i l l . )  However, P re s id e n t  F ra n k in  P ie rc e  ve toed 

the  b i l l  on c o n s t i t u t i o n a l  grounds because " t h e  power f o r  the  r e l i e f  

o f  the  needy or  o th e rw is e  u n f o r t u n a t e  members o f  s o c i e t y  was ves ted  in

1 O
the  s t a t e s  and no t  c o n f in e d  on the Federa l  Government." The P ie rce  

ve to ,  in  essence,  s t a te d  t h a t  the S ta tes  had s o l e  r e s p o n s i b i l i t y  f o r  

the  m e n t a l l y  insane not  the  Federa l  Government.  P ie rce  f u r t h e r  

contended t h a t  i f  "Congress i s  t o  make p r o v i s i o n  f o r  (paupers ) ,  the 

f o u n t a i n s  o f  c h a r i t y  w i l l  be d r i e d  up a t  home, and the  s e v e r a l  s t a t e s ,  

in s tea d  o f  bes tow ing  t h e i r  own means on the  s o c ia l  wants o f  t h e i r  

peop le ,  may the m s e lv e s ,  th rough  the  s t ro n g  t e m p ta t i o n s ,  which appears 

t o  S ta te s  as i n d i v i d u a l s ,  become humble s u p p l i a n t s  f o r  the  bounty  o f

1 ^
the Fede ra l  Government, r e v e r s i n g  t .he i r  t r u e  r e l a t i o n  t o  the  Union."

A b i t t e r  debate in  Congress ensued; the  v e to  was no t  o v e r r u l e d .  The 

P ie rc e  v e to  e s t a b l i s h e d  f o r  80 years a p r i n c i p a l  o f  a b s t e n t i o n  by the  

Federa l  Government f rom the f i e l d  o f  s o c i a l  w e l f a r e .  T h is  i s  the  

f i r s t ,  i n s ta n c e  o f  f e d e r a l  i n t e r g o v e r n m e n t a 1 r e l a t i o n s  and g r a n t
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seek ing  f o r  the  m e n t a l l y  i l l .

Yet ,  th rough  Miss D ix 's  i n v e s t i g a t i o n s ,  p r e s e n t a t i o n s  t o  s t a t e

l e g i s l a t u r e s ,  and g a r n e r in g  o f  p u b l i c  awareness and su pp o r t ,  32  new

h o s p i t a l s  f o r  the  m e n t a l l y  d i s t u r b e d  were b u i l t  i n  the  U n i ted

S t a t e s . ^  ( I n  c o n t r a s t ,  today 's  n a t i o n a l  t re n d  in the  f i e l d  o f  mental

h e a l t h  i s  aimed a t  d i s s o l v i n g  or  t r a n s f o r m i n g  these  i n s t i t u t i o n s  which

are no l o n g e r  seen as u t i l i t a r i a n . )  Most o f  the  32  h o s p i t a l s  were

1 Rl o c a te d  in  r u r a l  s e t t i n g s .  N o ta b l y  an im p o r ta n t  p h i l o s o p h i c a l  

change had occu r re d ,  "ca re  o f  the  m e n t a l l y  i l l  had been removed f rom 

the l o c a l  community, and the  p r o f e s s i o n a l  o r i e n t a t i o n  toward the  

insane had been changed f rom seeing them as no d i f f e r e n t  f rom paupers 

or  c r i m i n a l s  t o  seeing them as s i c k  p eo p le  in  need o f  h o s p i t a l  

c a r e . " ^  With m e n t a l l y  d i s t u r b e d  p a t i e n t s  ou t  o f  s i g h t ,  S ta te s  and 

communi t ies  took l i t t l e  i n t e r e s t  in  t h i s  is sue .

fhe nex t  wave o f  re fo rm  f o r  the m e n t a l l y  d i s t u r b e d  was 

p r e c i p i t a t e d  by C l i f f o r d  Beers'  book A Mind That  Found I t s e l f  (1908). 

Beers recounted  h is  em o t iona l  t o r t u r e  and r e c o v e r y  f rom mental  i l l n e s s  

in h i s  book. Thus, i t  s e n s i t i z e d  the  p u b l i c  to  the  p l i g h t  o f  m e n t a l l y  

d i s o r d e r e d  peop le  and the  n e c e s s i t y  f o r  t re a tm e n t .  Th is  surge o f  

change was i n s t r u m e n t a l  in  the  deve lopment  o f  mental  h e a l t h  

a s s o c i a t i o n s .  The mental  h e a l t h  s o c i e t i e s  under Beers '  l e a d e r s h ip  

s u c c e s s f u l l y  demonstra ted the  p r e v a le n c e  o f  mental  d i s o r d e r s  and the 

need f o r  in c reased  and improved s e r v i c e s .  Under h i s  i n f l u e n c e  the 

concept  o f  o u t p a t i e n t  t r e a tm e n t  as a p r e v e n t i o n  f o r  h o s p i t a l i z a t i o n  

became w idespread .
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With  momentous e f f o r t s  underway t o  improve  h o s p i t a l  e n v i ron m e n ts

f o r  the  m e n t a l l y  d i s t u r b e d  some s c i e n t i s t s  and p h y s i c i a n s  were

a t t e m p t in g  to  unders tand  the  e t i o l o g y  o f  mental  i l l n e s s  and to  e f f e c t

a t re a tm e n t  o r  d i s c o v e r  a cure.  Sigmund Freud,  fou nde r  o f  the

P s y c h o a n a l y t i c  t h e o ry ,  was the  most s i g n i f i c a n t  f i g u r e  in  t h i s  

1 7deve lopment .  His i n f l u e n c e  imbued e v e r y  phase o f  i n t e l l e c t u a l  l i f e

from c l i n i c a l  t r e a tm e n t  t o  p o l i t i c a l  a n a l y s i s .  Freud's t h e o r i e s

ranged f rom h i s t o r i c a l  e x p l a n a t i o n s  as in  The C i v i l i z a t i o n  and I t s

P i s c o n t e n t  and i n  Moses and Monot h eism t o  the  most p r e c i s e  and

d e t a i l e d  s tu d ie s  o f  the  i n d i v i d u a l  psyche. " U n l i k e  e i t h e r  the  moral

o r  the  med ica l  models,  p s y c h o a n a ly s i s  d id  no t  p la c e  s o l e

r e s p o n s i b i l i t y  f o r  abnormal b e h a v io r  on e i t h e r  s i n f u l  man o r  d iseased

1Rt i s s u e ,  bu t  ass igned  i t  t o  f a m i l y ,  f r i e n d s  and p h y s i o l o g y . "

"F reud 's  i n f l u e n c e  was p ro found  in  the deve lopm en t  o f  s o c i a l  work, the  

d i r e c t i o n  o f  casework te c h n iq ue s  and in  the  r i s e  o f  p s y c h i a t r i c

1 Q
casework in  the  1920's and 30's. His t h e o r y  o f  n e u ro s is  has been

an e s p e c i a l l y  s t r o n g  i n f l u e n c e  in  shaping t r e a tm e n t  m o d a l i t i e s  in

s m a l l  i n p a t i e n t  u n i t s  and c l i n i c a l  s e t t i n g s  but  le ss  u t i l i z e d  w i t h

p s y c h o t i c  p a t i e n t s  in  l a r g e r  h o s p i t a l  s e t t i n g s .  Another o f  Freud's

c o n t r i b u t i o n s  was h i s  emphasis on o u t p a t i e n t  t r e a tm e n t  in  community

s e t t i n g s  f o r  the  m e n t a l l y  d i s t u r b e d .  At  t h i s  t ime,  community

t r e a tm e n t  was a s i g n i f i c a n t  r e v e l a t i o n  and d e p a r t u r e  f rom pas t

t r e a tm e n t  m o d a l i t i e s .

As e x p l a i n e d  by Freud in  h is  s tages o f  psycho-sexua l  

on
deve lo pm en t  f rom e a r l y  in f a n c y  t o  a d u l th o o d ,  the r e a l i z a t i o n  t h a t
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e m o t ion a l  d i s o r d e r s  r e s u l t  f rom c h i l d h o o d  deve lop m en t  led  to  the  

e s t a b l i s h m e n t  o f  o u t p a t i e n t  as wel I as i n p a t i e n t  p s y c h o l o g i c a l  

s e r v i c e s  f o r  young peop le .  In the  i n i t i a l  decade o f  the  20th  c e n tu ry ,  

j u v e n i l e  c o u r t s  began to  c o n s id e r  p s y c h o l o g i c a l  reasons f o r  

d i s o b e d ie n t  b e h a v io r .  Dr. Wm. Ha le y  in  1909 founded the  f i r s t  C h i l d  

Guidance C l i n i c  in  Chicago.  In 1927 the  commonwealth fund p r o v id e d  

funds to  e s t a b l i s h  d e m o n s t ra t i o n  c h i l d r e n ’ s guidance c l i n i c s  in 

v a r i o u s  areas o f  the  c oun t ry .  "The goal  o f  these c l i n i c s  was 

p r e v e n t i o n  o f  p s y c h o l o g i c a l  d i s o r d e r s  but  in  a c t u a l i t y  they  came to  

dea l  m a in l y  w i t h  the  t re a tm e n t  o f  a l r e a d y  i d e n t i f i e d  b e h a v io r
O 1

d i  so rd e rs .

" S t a r t i n g  in the 1880's the number o f  p a t i e n t s  a dm i t te d  each year  

began t o  c l i m b  s l o w l y ,  a ve ra g in g  about  600 per year  between 1900 and 

I9 6 0  . . .  by 1950 t h e r e  were 2 ,500  p a t i e n t s  i n  t h e  h o s p i t a l .  . .

Thus, the  average  le n g th  o f  h o s p i t a l i z a t i o n  had inc reased  f rom one
p p

year  in  1870 to  n e a r l y  f i v e  years in  1950 ."  A c r i s i s  was b u i l d i n g .

Dur ing  the  f i r s t  4 decades o f  the 20th c e n tu ry ,  ca re  and 

t r e a tm e n t  o f  the  m e n t a l l y  d i s o rd e re d  on an i n - p a t i e n t  bas is  was 

undramat ic .  O n ly  a few s p e c i f i c  o rg a n ic  causes o f  mental  i l l n e s s  were 

uncovered (gene ra l  p a r e s i s ,  p a l l a g r a ,  and pheny1k i t o r n u r i a ) .  Psycho­

a n a l y t i c  e x p l a n a t i o n s  were being more w i d e l y  accepted y e t  w i t h i n  

c e r t a i n  med ica l  c i r c l e s  t h e re  was a s t ro n g  b e l i e f  t h a t  most mental  

d i s o r d e r s  were the  r e s u l t  o f  g e n e t i c  endowment, m e t a b o l i c  d i s o r d e r s ,  

and i n f e c t i o u s  d iseases .  The concept  t h a t  mental  i l l n e s s  i s  r e l a t e d  

t o  o th e r  p h y s i c a l  i l l n e s s e s  gave r i s e  t o  the  e x p e c t a t i o n  t h a t  i t  c o u ld
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be t r e a t e d  m ed ica l  l y  o r  even s u r g i c a l  1 y. In the  18th c e n t u r y  b lo od  

l e t t i n g  was w i d e l y  used t o  t r e a t  the  insane.  But  by th e  mid 20th  

c e n tu r y  o th e r  forms o f  extreme t re a tm e n t  o f  the  m e n t a l l y  i l l  was 

w i d e l y  p r a c t i c e d ;  f o r  example,  e I e c t r o c o n v u 1s i  ve t h e ra p y  (ECT), 

f r o n t a l  lobotomy, and s u r g i c a l  a l t e r a t i o n  o f  a s e c t i o n  o f  the  b r a i n  t o  

remove the  i l l n e s s  f rom the  p a t i e n t .  These p h y s i o l o g i c a l  approaches 

were o f  l i t t l e  t h e r a p e u t i c  v a l u e  though they  made i t  e a s i e r  f o r  

p a t i e n t  c o n t r o l .

P r i o r  t o  Wor ld  War I I  the  Federa l  government had p la yed  a v e ry  

s m a l l  r o l e  in  the  su p p o r t  o f  mental  h e a l t h  s e r v i c e s  in  the  U n i ted  

S ta tes .  In 1929 a n a r c o t i c s  d i v i s i o n  had been e s t a b l i s h e d  w i t h i n  the  

U n i ted  S ta te s  P u b l i c  H e a l t h  S e r v ic e .  A year  l a t e r  the  d i v i s i o n  was 

re o rg a n iz e d  i n t o  D i v i s o n  o f  Menta l  Hygiene and d e l e g a te d  more 

r e s p o n s i b 1 i t y  and a u t h o r i t y .  S eve ra l  v e te r a n ' s  a d m i n i s t r a t i o n  

p s y c h i a t r i c  h o s p i t a l s  were o p e r a t i n g ,  the  P u b l i c  H e a l th  S e r v i c e  

opera ted  s e v e r a l  h o s p i t a l s  f o r  p s y c h i a t r i c  p a t i e n t s  and two f e d e r a l l y  

supported  h o s p i t a l s  f o r  drug a d d i c t s  were in  e x i s t e n c e .

Dur ing  the  years  subsequent  t o  Wor ld  War I I ,  " t h e  enormous need 

f o r  p s y c h i a t r i c  s e r v i c e s  reached c r i s i s  p r o p o r t i o n  and f o r c e d  Congress 

to  e s t a b l i s h  a n a t i o n a l  h e a l t h  p o l i c y  t h a t  inc reased  p s y c h i a t r i c
n f\

s e r v i c e s . "  The f i r s t  p ie ce  o f  s i g n i f i c a n t  l e g i s l a t i o n ,  Menta l  

H e a l t h  Ac t ,  P u b l i c  Law 79-487 in J u l y  1946, was enacted a f t e r  the war. 

By the  end o f  Wor ld  VJar I I  t h e re  were o n l y  a few p s y c h i a t r i c  

o u t p a t i e n t  c l i n i c s .  Most  o f  these s e r v i c e s  were p r i v a t e l y  sponsored 

and m o s t l y  used by m id d le  c l a s s  p a t i e n t s .  In ma jor  c i t i e s  where
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p s y c h i a t r i s t s  had opened p r i v a t e  c l i n i c s  " o n l y  the  w e a l t h y  c o u ld  

a f f o r d  the  c o s t  o f  t r e a tm e n t  and the m a j o r i t y  o f  peo p le  s t i l l  depended 

upon the  s t a t e  menta l  h o s p i t a l s  f o r  t r e a t m e n t . " 26 Those w i t h  l e s s e r  

forms o f  i l l n e s s e s  such as m i l d  n e u ro s is  d id  not  e n te r  the  h o s p i t a l s .  

One o f  the  most v i t a l  p e r c i p t a n t s  o f  the  c r i s i s  r e v o l v e d  around the  

r e c r u i t m e n t  and r e t u r n  o f  se rv icemen.  P r e - e n l i s t m e n t  sc re e n in g  d u r in g  

Wor ld  War I I  r e j e c t e d  about  5.7% o f  the  enductees because o f  neuro ­

p s y c h i a t r i c  d i s o r d e r s .  "Among r e t u r n i n g  se rv icemen 39% o f  those 

d isch a rg e d  w i t h  s e r v i c e  connected med ica l  c o n d i t i o n s  were d iagnosed as 

m e n t a l l y  i l l . " 26

Congress t o  e s t a b l i s h  a n a t i o n a l  mental  h e a l t h  p o l i c y  i n v o l v e d  

the  V e te ra n 's  A d m i n i s t r a t i o n  H o s p i t a l  f a c i l i t i e s .  The VA p s y c h i a t r i c  

t r a i n i n g  program was a ma jo r  s tep  on a n a t i o n a l  l e v e l  t o  in c re a se  the  

number o f  t r a i n e d  mental  h e a l t h  p r o f e s s i o n a l s .  Th is  in  t u r n  in c reased  

the  s t a t u r e  o f  psycho-dynamic t h e o ry  as a b as is  o f  t r e a t i n g  mental  

d i s o r d e r s .  Ano the r  ma jo r  advance was b rough t  by PL 79-487 in  the  

c r e a t i o n  o f  the  N a t io n a l  I n s t i t u t e  o f  Menta l  H e a l th  (NIMH). I t  

e s t a b l i s h e d  a n a t i o n a l  a d v i s o r y  mental  h e a l t h  co unse l ,  an agency which 

p ro v id e d  g r a n t s - i n - a i d  f o r  s t a t e s  t o  t r a i n  p e rs on n e l ,  fund re search  

and encourage the  deve lopm en t  o f  l o c a l  mental  h e a l t h  s e r v i c e s ,  NIMH 

was des igned m a i n l y  t o  encourage p r e v e n t i v e  h e a l t h  measures and 

p r o v i d e  f o r  an e x t e n s i v e  mental  h e a l t h  program by e n a b l i n g  the  s t a t e s  

and p r i v a t e  i n s t i t u t i o n s  to  o b ta in  f e d e r a l  funds. In s h o r t ,  i t  

a u th o r i z e d  a broad n a t i o n a l  program to  combat mental  i l l n e s s .  Dur ing  

the ten  years  f o l l o w i n g  i t s  e s ta b l i s h m e n t ,  NIMH became both the
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i n t e l  l e c t u a l  and f i n a n c i a l  source  f o r  much t h a t  was i n n o v a t i v e  in 

Amer ican mental  h e a l t h  p la n n in g ,  re search ,  p r a c t i c e ,  and t r a i n i n g .  PL 

79-487 re p re s e n ts  a c l e a r  r e p u d i a t i o n  o f  the  p o s i t i o n  taken by 

P r e s id e n t  P ie r c e  in  h i s  v e t o  message in  1854. T h is  deve lo pm en t  

expressed an im p o r t a n t  change in i n te rg ove rnm en ta  1 p o l i c y  i n d i c a t i v e  

o f  p o l i t i c a l  a l t e r a t i o n .

The l a t e  40's and 50's mark the expansion o f  p s y c h i a t r i c  s e r v i c e s  

to  the communi ty bu t  the  ma jo r  f a c i l i t y  f o r  the  t re a tm e n t  o f  mental  

d i s o r d e r s  remained the  s t a t e  p s y c h i a t r i c  h o s p i t a l .  "Mos t  p a t i e n t s  

were r e le a s e d  in  le s s  than 6 months t im e  b u t  y e t  t h e r e  was a s teady 

r e t u r n  o f  c h r o n i c a l l y  m e n t a l l y  i l l  p a t i e n t s  m o s t l y  d iagnosed as 

s c h i z o p h r e n i c  and d iseases  o f  the aged." Throughou t  the  pos t  war 

p e r io d  d ra m a t i c  r e p o r t s  o f  m a l t r e a tm e n t  and n e g l e c t  o f  the  m e n t a l l y  

i l l  were p u b l i s h e d .  Though h o s p i t a l s  had s u f f i c i e n t  funds to  p r o v i d e  

h igh  q u a l i t y  p s y c h i a t r i c  care ,  most, i n s t i t u t i o n s  s u f f e r e d  f rom under 

s t a f f i n g ,  o v e rc ro w d in g  and l a c k  o f  l e a d e rs h ip .  Du r ing  t h i s  t im e,  

expans ion o f  s e r v i c e s  des igned to  p r e v e n t  i n s t i t u t i o n a l i z a t i o n  had 

begun. S o c ia l  t h e r a p e u t i c  c l u b s ,  h a l f  way houses, r e h a b i l i t a t i o n  

workshops and t h e r a p e u t i c  communi t ies  were aimed a t  s h o r te n in g  

h o s p i t a 1 i z a t i o n  and m in im iz i n g  i t s  n e g a t i v e  f e a t u r e s  the re b y  speed ing  

rehab i 1i t a t i  o n .

The a dven t  o f  im p o r ta n t  "de ve lop m e n ts  s t a r t i n g  about  1950 in  most 

i n n o v a t i v e  s t a t e  h o s p i t a l s  se t  the  stage  f o r  a ma jo r  s h i f t  in  mental  

h e a l t h  p o l i c y  in  the  Un i ted  S ta te s  re g a r d in g  i n s t i t u t i o n a l  p s y c h i a t r i c
OO

care ."  The deve lop m en t  o f  p s y c h o - a c t i v e  drugs  was a bas is  f o r  a
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p e r io d  o f  r a p id  growth  in  the  f i e l d  o f  psychopharmaco logy .  Both 

t r a n q u i 1 i z e r s  and s t i m u l a n t s  were found e f f e c t i v e  in  c o n t r o l l i n g  

b i z a r r e  b e h a v io r  and re d uc in g  a n x i e t y  so t h a t  many p s y c h i a t r i c  

p a t i e n t s  were d is ch a rged  f rom p s y c h i a t r i c  h o s p i t a l s  on a r a p id  bas is .  

These p s y c h o th e r a p e u t i c  d rugs m o d i f i e d  em o t iona l  components o f  

p s y c h i a t r i c  d i s o r d e r s  w i t h o u t  im p a i r i n g  i n t e l l e c t u a l  c a p a b i l i t i e s .

Long term p a t i e n t s  were r e tu r n e d  to  the  community. R e s t r i c t i v e  

p o l i c i e s  and p rocedures  in  the  h o s p i t a l  env i ronment  were l i b e r a l i z e d .

The second f a c t o r  was the  deve lop m en t  o f  a t h e r a p e u t i c  communi ty 

p h i lo s o p h y .  Th is  o r i e n t a t i o n  to  p s y c h i a t r i c  t re a tm e n t  grew o u t  o f  the  

t e n e t  t h a t  t h e r a p e u t i c  p o t e n t i a l  re s id e s  in  p a t i e n t s  as w e l l  as s t a f f .  

A ccord ing  t o  t h i s  th e o ry  the  dem oc ra t ic  community w i t h i n  h o s p i t a l s  

would take  advantage o f  t h e r a p e u t i c  p o t e n t i a l s  and inc re ase  

e f f e c t i v e n e s s  o f  p s y c h o lo g i c a l  t r e a tm e n t .

The t h i r d  deve lopm en t  was g e o g ra p h ic a l  d e c e n t r a l i z a t i o n  in l a r g e  

s t a t e  mental  h o s p i t a l s .  P a t i e n t s  were p la ce d  in  wards a c co rd in g  to  

t h e i r  p l a c e  o f  re s id e n c e  p r i o r  to  h o s p i t a l i z a t i o n .  "Th is  component 

which s t a r t e d  t o  be s i m p l y  an a d m i n i s t r a t i v e  r e o r g a n i z a t i o n  p o l i c y  

r a p i d l y  d ev e lo p ed  i n t o  a mode o f  e s t a b l i s h i n g  work in g  r e l a t i o n s h i p s
o q

between h o s p i t a l s  and the  community t h a t  they  s e rved . "  P r i o r  t o  

geo g raph ic  d e c e n t r a l i z a t i o n ,  s t a t e  mental  h o s p i t a l s  were j u s t  as 

f u n c t i o n a l l y  i s o l a t e d  f rom t h e i r  community as they  were g e o g r a p h i c a l l y  

i s o l a t e d .  F o rm e r ly ,  new ly  a r r i v i n g  p a t i e n t s  wou ld  have had an i n i t i a l  

d i a g n o s t i c  work -up and then be c l a s s i f i e d  acco rd in g  to  d ia g n o s is  and 

t r e a tm e n t  needs. So t h a t  th e re  were e l e c t r i c  shock t r e a tm e n t  wards,
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i n s u l i n  t r e a tm e n t  wards,  wards f o r  p a t i e n t s  who had d i e t a r y  

r e s t r i c t i o n s ,  wards f o r  c e r t a i n  p h y s i c a l  d iseases ,  wards f o r  e l d e r l y  

p a t i e n t s ,  wards f o r  a l c o h o l i c s ,  e tc .  Ch ron ic  and acute  p a t i e n t s  were 

m in g le d  t o g e t h e r  in  most "back wards".  A l s o  n o te w o r thy  was a g row ing  

a cc u m u la t io n  o f  p a t i e n t s  who were t r a n s f e r r e d  to  c h r o n i c  t re a tm e n t  

wards where they  remained f o r  yea rs ,  decades,  o r  even l i f e .

These t h r e e  deve lop m en ts :  psychopharmaco logy advances,  the

t h e r a p e u t i c  community,  and geog raph ic  d e c e n t r a l i z a t i o n  'worked 

to g e th e r  t o  d em oc ra t ize  the c l i n i c a l  d e c i s i o n  making process ,  

e s t a b l i s h  wo rk in g  r e l a t i o n s h i p s  between h o s p i t a l s  and the  communi ty to

Of)
lower the h o s p i t a l  census. The N a t io n a l  I n s t i t u t e  o f  Menta l  H e a l t h  

f u r t h e r e d  these advances by fu n d in g  a s e r i e s  o f  research  s t u d ie s  

des igned t o  examine p r e v e n t i o n  o f  h o s p i t a l i z a t i o n .  At  t h i s  t ime ,  

s t a t e  h o s p i t a l s  were e n v i s io n e d  as being c o n v e r te d  i n t o  community 

mental  h e a l t h  c e n te rs .  These complex i n n o v a t i o n s  d r a m a t i c a l l y  changed 

p u b l i c  p o l i c y  re g a r d in g  mental  h e a l t h  s e r v i c e s .  Debate ensued o v e r  

how to  bes t  u t i l i z e  the  mental h e a l t h  i n s t i t u t i o n .

Federa l  r o l e  in  mental  h e a l t h  s e r v i c e s  has been one o f  

v a c i l l a t i o n .  From the  P ie rc e  v e to  to  the  f e d e r a l l y  funded N a t io n a l  

Men ta l  H e a l t h  Ac t  t o  toda y 's  s tandards  mental  h e a l t h  p o l i c y  has been 

one o f  g r e a t  f l u x .  The t h r e e  prong deve lopm en t  subsequent  t o  Wor ld 

War 11 s e t  the  stage o f  inc reased  Federa l  i n v o l v e m e n t  in  the  p l a n n in g  

and fu n d in g  o f  mental  h e a l t h  s e r v i c e s  th r o u g h o u t  the  coun t ry .  Two 

d i s t i n c t  h i s t o r i c a l  t r a d i t i o n s - - - o n e  based in mental  i n s t i t u t i o n s  and 

the o th e r  based in  the  communi ty-emerged s h o r t l y  a f t e r  Wor ld  War I I .
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S ta te s  f a i l e d  c o n t i n u a l l y  t o  a p p r o p r i a t e  enough funds to  su p p o r t  h igh  

q u a l i t y  i n s t i t u t i o n a l  mental  h e a l t h  care.  Th is  inadequacy  on the  

s t a t e ' s  p a r t  was app ra ised  and i n t e r p r e t e d  t h a t  the  s t a t e  run system 

needed to  be re p la c e d .  The care  of  the  m e n t a l l y  i l l  c o u ld  be a v i a b l e  

a l t e r n a t i v e  in  the  community. Fede ra l  funds and c o n s u l t a t i o n  were 

necessary f o r  im p le m e n ta t io n  o f  t h i s  p la n .

Again,  in  1955 Congress responded to  g row ing  p o l i t i c a l  and p u b l i c  

p ressure  f o r  a g e ne ra l  reassessment  o f  the  Menta l  H e a l t h  Program in  

the U n i ted  S ta te s  by e n a c t i n g  the  Menta l  H e a l t h  Study Ac t  ( P u b l i c  Law 

84-182) t o  p r o v id e  f o r  a " o b j e c t i v e ,  tho rough ,  and n a t io n w id e  a n a l y s i s  

and r e e v a l u a t i o n  o f  the  human and economic problems o f  mental  

i l l n e s s . "  The J o i n t  Commission on Menta l  I l l n e s s  and H e a l t h  was t o  

make recommendat ions t o  Congress a f t e r  seek ing d i v e r g e n t  v ie w p o in t s .  

The commission was t o  a l s o  measure the  improvement,  care  and t re a tm e n t  

o f  mental  i l l n e s s .  The Congress iona l  mandate o f  the  Commission s ta te d  

t h a t  " i t  sh ou ld  be ready t o  recommend a r a d i c a l  r e c o n s t r u c t i o n  o f  the  

p re s e n t  system, r a t h e r  than a d v o c a t i n g  a patch  on the  p re sen t  

system."  The commission produced ten r e p o r t s  o v e r  the  nex t  s i x  

years ,  c u l m i n a t i n g  in  a r e p o r t ,  " A c t i o n  f o r  Mental  H e a l t h " ,  su bm i t te d  

t o  Congress in  1961. The r e p o r t  acknowledged new t r e a tm e n t  approaches 

in  p s y c h i a t r y ,  d i f f e r e n t a t i n g  them from the  p r e v io u s  decade and a l s o  

tnade recommendat ions f o r  a major  o ve rh a u l  o f  the  system o f  care f o r  

the m e n t a l l y  i l l .  The Commission f u r t h e r  recommended t h a t  no h o s p i t a l  

be 1a rg e r  than  1,000 beds (some h o s p i t a l s  a t  the  t im e  had o v e r  10,000 

p a t i e n t s ) .  Th is  recommendat ion a l s o  c a r r i e d  w i t h  i t  new i d e o l o g i e s ,
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p r a c t i c e s ,  and s y s te m a t i c  o r g a n i z a t i o n .  The r e p o r t  s t a t e d  t h a t  

h o s p i t a l s  shou ld  be used f o r  i n t e n s i v e  t r e a tm e n t  r a t h e r  than the  care  

o f  c h r o n ic  p a t i e n t s ;  t h i s  meant revamping o f  the  e x i s t i n g  system f o r  

care  g i v i n g .  The N a t io n a l  Mental  H e a l th  Ac t  suggested  t h a t  each s t a t e  

and t e r r i t o r y  d e s ig n a te  one agency to  se rv e  as the  mental  h e a l t h  

a u t h o r i t y  o f  t h a t  s t a t e .  The r e p o r t  recommended the  b eg in n in g  o f  a 

s t a t e  g r a n t - i n - a i d  program to  a s s i s t  these mental  h e a l t h  a u t h o r i t i e s  

in  im p ro v in g  the  q u a l i t y  o f  community based mental  h e a l t h  s e r v i c e s .

The a c t  e s t a b l i s h e d  both research  g r a n t  and t r a i n i n g  g r a n t  programs. 

Perhaps one o f  the most im p o r t a n t  recommendat ions was t h a t  p s y c h i a t r i c  

care sh o u ld  s h i f t  f rom s t a t e  mental  h o s p i t a l s  t o  new ly  c rea ted  mental  

h e a l t h  c e n te rs  in the community. "The Commission made a s t ro n g  case 

f o r  t r e a t i n g  m e n t a l l y  i l l  p a t i e n t s  in  the  community near t h e i r  homes;
O O

a v o i d i n g  the  c r i p p l i n g  e f f e c t s  o f  i n s t i t u t i o n a l i z a t i o n . "  These 

o u t p a t i e n t  c l i n i c s  were to  be "c r e a te d  a t  the  r a t e  o f  one c l i n i c  per  

50,000 popu 1 a t i o n . " ^  I t  recommended the  e s ta b l i s h m e n t  o f  a wide 

spec trum o f  community based s e r v i c e s  t o  p r o v id e  co n t inu ous  and 

comprehens ive  a id  t o  the  m e n t a l l y  d i s t u r b e d  and to  meet the  needs o f  

a l l  s o c i a l  c la s s e s .  I t  f u r t h e r  recommended t h a t  the  f e d e r a l  

government  have a ma jo r  r o l e  in f i n a n c i n g  the mental  h e a l t h  system.

The commission encouraged a commitment t o  long term b as ic  and a p p l i e d  

re search  on the  e t i o l o g y  o f  mental i l l n e s s ,  and funds were a l l o c a t e d .

A more f l e x i b l e  use o f  a v a i l a b l e  manpower th rough  e x t e n s i v e  t r a i n i n g  

to  serve  the  needs o f  those  w i t h  emot iona l  problems was advocated.
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Other  recommended components were improved and expanded: a f t e r

care,  p a r t i a l  h o s p i t a l i z a t i o n ,  r e h a b i 1 i t a t i o n  s e r v i c e s ,  and f i n a l l y ,  

expanded mental  h e a l t h  e d u ca t ion  to  in fo rm  the  p u b l i c  about  

p s y c h o l o g i c a l  d i s o r d e r s  and reduce the  p u b l i c ' s  tendency  t o  r e j e c t  the  

m e n t a l l y  i l l .  The r e p o r t  r e c e i v e d  c r i t i c i s m  f o r  i t s  o bv io u s  b ias  in  

f a v o r  o f  im p ro v in g  the system o f  t re a tm e n t  f o r  those  a l r e a d y  d iagnosed 

as m e n t a l l y  i l l ,  i n s te a d  o f  a more ba lanced  approach i n c l u d i n g  p r im a ry  

p r e v e n t io n  as w e l l  as secondary i n t e r s h a r i n g  p r e v e n t io n .

In o rd e r  t o  c o n v e r t  these r e p o r t s  i n t o  a co he ren t  p o l i t i c a l l y  

p e r s u a s iv e  recommendat ion f o r  a n a t i o n a l  mental  h e a l t h  program, the  

P r e s id e n t  reques ted  the  S e c r e ta r y  o f  Labor;  the  S e c r e ta r y  o f  H e a l th ,  

Educa t ion ,  and W e l fa re ;  and the  a d m i n i s t r a t o r  o f  the  V e te ra n 's  A f f a i r s  

to  j o i n  r e p r e s e n t a t i v e s  o f  the  Bureau o f  the  Budget and Counsel o f  

Economic A d v i s o r s  and s t a f f  members o f  the N a t io n a l  I n s t i t u t e  f o r  

Menta l  H e a l t h  in  s tu d y in g  the  documents and p re p a r in g  recommendat ions.  

These recommendat ions were subm it ted  t o  the  P re s id e n t  in  December o f  

1962. When t h i s  r e p o r t  reached the  desk o f  P re s id e n t  John F. Kennedy, 

i t  found a v e r y  r e c e p t i v e  audience.  The r o l e  o f  the  f e d e r a l  

government  in  the  p la n n in g  and su ppo r t  o f  mental  h e a l t h  s e r v i c e s  

a c c e l e r a t e d  and c u lm in a te d  in  P re s id e n t  Kennedy's message t o  the  

U n i ted  S ta tes  Congress. The recommendat ions by the  a fo rement ioned  

group were g i v e n  c a r f u l  c o n s i d e r a t i o n  by the  P r e s id e n t  and t r a n s m i t t e d  

to  Congress on February  5, 1963 in  a s p e c ia l  message on mental  h e a l t h  

and r e t a r d a t i o n .  Th is  message was o f  h i s t o r i c  importance because i t  

re p re sen ted  the  f i r s t  t ime in  American h i s t o r y  t h a t  a message on the
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t o p i c  o f  mental  h e a l t h  and menta l  i l l n e s s  was d e l i v e r e d  by a

P re s id e n t .  I t  was a l s o  im p o r ta n t  because i t  se t  the  s tage  f o r  the

i n t r o d u c t i o n  o f  s p e c i a l  l e g i s l a t i o n  i n t o  the  Un i ted  S ta te s  Congress

t h a t  was enacted  i n t o  law n ine  months l a t e r  (PL 88-164).  The

P r e s id e n t  in  h is  speech a sse r te d  t h a t

Menta l  i l l n e s s  and mental  r e t a r d a t i o n  are among our 
most c r i t i c a l  h e a l t h  problems.  They occur more 
f r e q u e n t l y ,  e f f e c t  more peop le ,  r e q u i r e  more p ro lon g ed  
t r e a tm e n t ,  cause more s u f f e r i n g  by the f a m i l i e s  o f  the  
a f f l i c t e d ,  waste more o f  our  human re sources  and 
c o n s t i t u t e  more f i n a n c i a l  d r a i n  upon both  the  p u b l i c  
t r e a s u r y  and the  p e rsona l  f i n a n c e s  o f  the  y i d i v i d u a  1 
f a m i l i e s  than  any o th e r  s i n g l e  c o n d i t i o n .

Kennedy then rev ie wed  the  c o n d i t i o n s  o f  mental  h o s p i t a l s  and

s ta te d  t h a t  t im e  had come f o r  a b o l d  new approach.  The b o ld  new

approach would i n v o l v e  w o rk in g  towards t h r e e  o b j e c t i v e s ,  he s a id :

We must seek ou t  the  causes th rough  mental  i l l n e s s  and 
mental  r e t a r d a t i o n  and e r r a d i c a t e  them . . . f o r  
p r e v e n t i o n  i s  f a r  more d e s i r a b l e  f o r  a l l  concerned.  I t  
i s  more economica l  and more l i k e l y  t o  be s u c c e s s fu l .
Second we must s t r e n g th e n  the  u n d e r l y i n g  sources o f  
knowledge and above a l l  s k i l l e d  manpower are necessary  
t o  mount and s u s ta i n  our  a t t a c k  on mental  d i s a b i l i t y  
f o r  many years  t o  come, and t h i r d  we must s t re n g th e n  
and improve the  programs and f a c i l i t i e s  s e r v i n g  the  
menta l l y i l l .

The P r e s id e n t  proposed a n a t i o n a l  mental  h e a l t h  program t o  a s s i s t  in  

i n a u g u r a t i o n  o f  a w h o l l y  new emphasis and approach f o r  the  m e n t a l l y  

i l l .

C e n t r a l  to  a new mental  h e a l t h  program i s  comprehens ive  
c o m m u n i t y  c a r e .  . . .  We need a new t y p e  o f  h e a l t h  
f a c i l i t y  one which w i l l  r e t u r n  mental  h e a l t h  care  to  
the mains tream o f  American med ic ine ,  and a t  the  same 
t im e  upgrade mental  h e a l t h  s e r v i c e s .  I recommend 
t h e r e f o r e  t h a t  Congress (1) a u t h o r i z e  g ra n ts  f o r  the
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s t a t e s  f o r  the  c o n s t r u c t i o n  o f  comprehensive  mental  
h e a l t h  c e n te rs ,  (2)  a u t h o r i z e  s h o r t  term p r o j e c t  g r a n t s  
f o r  the  i n i t i a l  s t a f f i n g  cos ts  o f  comprehensive  mental 
h e a l t h  c e n te rs ,  and (3) t o  f a c i l i t a t e  the  p r e p a r a t i o n  
o f  communi ty  p la n s  f o r  these f a c i l i t i e s  as necessary 
p r e l i m i n a r y  to  any c o n s t r u c t i o n  or  s t a f f i n g  a s s is ta n c e  
a p p r o p r i a t e  f o r  4.2 m i l l i o n  d o l l a r s  f o r  p la n n in g  g ra n ts  
under the  N a t io n a l  I n s t i t u t e  o f  Mental H e a l th .

The community mental  h e a l t h  c e n te r  concept  combined the  most 

fo rward  l o o k in g  aspects  o f  the  J o i n t  Commission r e p o r t  i n t o  a s i n g l e
oo

comprehens ive  program. °  U n d e rw r i t t e n  in the  P re s id e n t ' s  message was 

h is  v iew  t h a t  s t a t e  mental  h o s p i t a l s  as they  e x i s t e d  in  1963 were 

v i r t u a l l y  to  be phased ou t  and re p la c e d  by new Community Menta l  H e a l t h  

Cen te rs .

Some o f  the most d i s t i n g u i s h i n g  fe a tu r e s  o f  the 
community mental  h e a l t h  o r i e n t a t i o n  mentioned e a r l i e r  
. . .were the  emphasis on community r a t h e r  than 
i n s t i t u t i o n a l  care,  the  focus on t o t a l  community, 
p r e v e n t i o n ,  and the  emphasis on r a t i o n a l  p la n n in g  as a 
bas is  f o r  c e n te r  c o n s t r u c t i o n  and s t a f f i n g ,  and 
f i n a l l y ,  a s t ro ng  i n t e r e s t  in  the  i d e n t i f i c a t i o n  o f  
s t r e s s  re duc in g  aspects in the community.

Ano ther i n n o v a t i v e  c h a r a c t e r i s t i c  o f  the proposed Community Mental

H e a l t h  Cente r  was to  be i t s  emphasis on comprehensiveness.  P r i o r  t o

t h i s  t ime most gene ra l  mental  h e a l t h  s e r v i c e s  were s c a t t e r e d  and

p o o r l y  c o o r d in a te d  and u n a v a i l a b l e  to  a l l  segments o f  the  p o p u la t i o n .

The new f a c i l i t i e s  were to  p r o v id e  c o n t i n u i t y  o f  care and to  o f f e r

h igh  q u a l i t y  care p ro m p t l y  t o  the t o t a l  p o p u la t i o n .

As noted e a r l i e r  com p le te  s e r v i c e s  f o r  care and t r e a tm e n t  was one 

o f  the keys to  the  community mental h e a l t h  b o ld  new approach.  Federa l  

monies were made a v a i l a b l e  i f  s t a te s  would met requ i rem en ts  aimed a t  

e s t a b l i s h i n g  Community Mental  H e a l t h  Centers ,  im p ro v in g  e x i s t i n g
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s e r v i c e s  d e l i v e r y ,  and im p lem e n t ing  new programs. Requirements,  

f e d e r a l l y  mandated i n i t i a l l y ,  i n c l u d e d f i v e e s s e n t i a l  s e r v i c e s :  

i n p a t i e n t  care,  o u t p a t i e n t  care,  emergency s e r v i c e s ,  p a r t i a l  

h o s p i t a l i z a t i o n ,  c o n s u l t a t i o n  and edu ca t ion .  U l t i m a t e l y  f i v e  

a d d i t i o n a l  s e r v i c e s  were a l s o  mandated: d i a g n o s t i c  s e r v i c e s ,

r e h a b i l i t a t i o n  s e r v i c e s ,  p re - c a r e  and a f t e r - c a r e ,  t r a i n i n g ,  and 

research  e v a l u a t i o n . ^  The o r i g i n a l  g r a n t  was f i n a n c i a l l y  des igned so 

t h a t  s t a t e s  r e c e iv e d  75% o f  the  t o t a l  c o s t  o f  community programs f rom 

the  f e d e r a l  g o v e r n m e n t^  w i t h  s t a t e  and l o c a l  u n i t s  p r o v i d i n g  the 

remainder o f  the  f u n d in g .

L e g i s l a t i o n  a l s o  c a l l e d  f o r  a new b as is  o f  p la n n in g  and 

o r g a n i z i n g  mental  h e a l t h  s e r v i c e s  in p o l i t i c a l  j u r i s d i c t i o n s .  In an 

e f f o r t  t o  p r o v i d e  programs o f  optimum s i z e  i t  suggested t h a t  each 

c e n te r  sh ou ld  se rv e  a p o p u l a t i o n  o f  75,000 to  200,000. The boundar ies  

o f  the  communi ty  were to  be drawn so as to  i n c l u d e  areas h av ing  

m ean in g fu l  p o l i t i c a l ,  s o c i a l ,  and economic i n t e r c o n n e c t i o n .  Some 

1,500 catchment  areas were c re a te d  in the U n i ted  S ta tes .  Th is  type  o f  

p la n n in g  (ca tchment  area p l a n n i n g )  was t o  p r o v i d e  a sound b a s i s  f o r  

e s t a b l i s h i n g  p r e v e n t i v e  and t r e a tm e n t  s e r v i c e s  and f o r  m o n i t o r i n g  

changes in the  i n c i d e n t s  and p reva lence  o f  mental d i s o r d e r s .

In summary, the  1963 l e g i s l a t i o n  proposed a w e l l - r o u n d e d  ba lanced  

program which  wou ld  p r o v id e  l e a d e r s h ip  and p r e v e n t i o n ,  t r e a tm e n t  and 

care  o f  m e n t a l l y  i l l ,  l o c a te d  in  the  community r a t h e r  than in  the 

h o s p i t a l .  The program wou ld  o f f e r  a comprehens ive  range o f  s e r v i c e s  

l i n k e d  t o g e t h e r  to  p r o v id e  community and i n d i v i d u a l  a t t e n t i o n .
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Chapter  I I  

Deve lopment o f  Mental  H e a l th  Law

John F. Kennedy's " B o ld  New Approach" t o  mental  h e a l t h  s e r v i c e s  

combined w i t h  the mood o f  America d r a m a t i c a l l y  i n f l u e n c e d  the  l e g a l  

s t a t u s  o f  the  m e n t a l l y  i l l .  The c i v i l  r i g h t s  movement p r i c k e d  the  

consc ience  o f  the  c o u n t r y  and i n t e r e s t  in  the  c o n s t i t u t i o n a l  r i g h t s  o f  

i n s t i t u t i o n a l i z e d  peop le  by p u b l i c  law a t t o r n e y s  gained momentum. The 

r i g h t s  o f  the  m e n t a l l y  i l l  gained a new p o l i t i c a l  d imension.  In the  

decade o f  expanded c i v i l  r i g h t s ,  " th e  m e n t a l l y  i l l  were a f f o r d e d  c i v i l  

l i b e r t i e s  o f  the  f i r s t  o rder .

P r o g r e s s i v e  c rusaders  f o r  the pas t  c e n tu ry  had argued t h a t  the  

m e n t a l l y  i l l  shou ld  be t r e a t e d  as p a t i e n t s  r a t h e r  than c r i m i n a l s .  

Movement f rom the  c l a s s i c a l  method o f  d e te rm in in g  j u s t i c e  f o r  the  

m e n t a l l y  i l l ,  grounded in  the  i d e o lo g y  o f  the  c r i m i n a l  j u s t i c e  system, 

was s low. The c l a s s i c a l  scheme o f  the c r i m i n a l  j u s t i c e  system, 

fash io ned  on the  psycho logy  o f  f r e e  w i l l ,  r e s u l t e d  in  a s e r i e s  o f  

consequences.  That  i s  t o  say, persons who " w i l l i n g l y  f l a u n t  l e g a l  

commands are m o r a l l y  b lamewor thy and are p rope r  cand ida tes  f o r  the  

i n f l i c t i o n  o f  s o c i e t y ' s  r e t r i b u t i v e  wra th ,  which shou ld  be meted ou t  

by pun ishments p r o p o r t i o n a t e  t o  the cr imes  commit ted,  b u t  s u f f i c i e n t
O

a l s o  to  s e rv e  a d e t e r r e n t  f u n c t i o n . "  Developments in  b i o l o g y ,

30
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s o c i o l o g y  and p s y c h o lo g y  began to  erode the  u n d e rp in n in g s  o f  c l a s s i c a l  

c r i m i n o l o g y ' s  d o c t r i n e  o f  f r e e  w i l l .  E n r i c o  F e r r i ,  an a dvo ca te  o f  

d e t e r m i n i s t i c  c r i m i n o l o g y  c a l  led f o r  a b o l i s h i n g  c r i m i n a l  

r e s p o n s i b i l i t y  and moral g u i l t  as the  main s ta y s  o f  c r i m i n a l  law. 

I ns tead  F e r r i  proposed,  "when an i n d i v i d u a l  has been found to  have 

commit ted an a c t  ha rm fu l  t o  s o c i e t y ,  the  law shou ld  no t  be concerned 

w i t h  q u e s t io n s  o f  g u i l t  o r  i t s  degrees nor w i t h  measur ing a f i t  

punishment,  bu t  sh o u ld  humanely a p p l y  wha teve r  measures are necessary  

to  p r o t e c t  s o c i e t y  f rom f u r t h e r  t r a n s g r e s s io n s  by the  same 

i n d i v i d u a l . "  F e r r i ’ s ideas were a s i g n i f i c a n t  movement away f rom the  

c l a s s i c a l  approach toward d e t e r m i n i s t i c  p r a c t i c e .

t a i l o r i n g  punishment t o  f i t  the  c r i m i n a l  r a t h e r  than the cr ime 

has s in c e  been r e f l e c t e d  in  d e te rm in a te  sentence s t a t u t u e s ,  the  

deemphasis o f  c r i m i n a l  r e s p o n s i b l i t y ,  expansion o f  i n s a n i t y  de fense 

and commitment f o r  the  t r e a tm e n t  o f  m e n t a l l y  i l l  persons.  The ma jo r  

s h i f t  f rom r e t r i b u t i v e  punishment o f  the  o f f e n d e r  in  d e te r re n c e  o f  

o th e rs  t o  the p h i l o s o p h y  o f  o f f e n d e r  r e h a b i l i t a t i o n  w i t h  e v e n tu a l  

r e t u r n  t o  s o c i e t y  r e q u i r e d  a mass ive  r e v ie w  o f  the  t r a d i t i o n a l  system 

o f  p e n a l t i e s .  Th is  re v ie w ,  i n f l u e n c e d  by the  era,  led  t o  sweeping 

changes e f f e c t i n g  the c r i m i n a l  j u s t i c e  system and the  mental  h e a l t h  

sys tern.

The much sought  i d e o l o g i c a l  p r i n c i p l e  o f  r e h a b i l i t a t i o n  supported  

by Kennedy and t r a n s l a t e d  i n t o  law expanded med ica l  power in  the  

commitment  process  f o r  i n d i v i d u a l s  deemed m e n t a l l y  i l l .  These changes 

gave way t o  a complex c i v i l  commitment system "which  p u rp o r te d  t o
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t r e a t  the  m e n t a l l y  i l l  and r e l e g a t e d  the  c o u r t s  t o  a s u p e r v i s o r y  

r o l e . " ^  S t a t u t o r y  a u t h o r i t y  remained in  the  c o u r t s  b u t  under the  new 

id e o lo g y  " t h e  d e c i s i o n s  o f  p s y c h i a t r i s t s  were d e c i s i v e  and the  c o u r t ' s  

im p r im a tu r  was a ru bbe r  stamp, a b d i c a t i n g  a u t h o r i t y . " ^  Th is  was a 

re m a rkab le  change.

N o ta b l y ,  one o f  the  most im p o r t a n t  changes i n  the  i n v o l u n t a r y  

c i v i l  commitment o f  the  m e n t a l l y  i l l  was the marked change f rom 

h i s t o r i c a l l y  p r o t e c t i n g  s o c i e t a l  r i g h t s  to  the  r e c o g n i t i o n  and 

p r o t e c t i o n  o f  i n d i v i d u a l  r i g h t s .  Dur ing the  1960's, the  Supreme 

C o u r t ' s  d e c i s i o n s  in  c i v i l  and c r i m i n a l  m a t te rs  a f f i r m e d  and p r o te c te d  

the  issues  o f  due process,  l i b e r t y  and i n d i v i d u a l  r i g h t s .  Th is  

i d e o l o g i c a l  s h i f t  a l s o  s p i l l e d  i n t o  the issues  s u r ro u n d in g  the  

m e n t a l l y  i l l .  These changes m i r ro re d  the  c i v i l  r i g h t s  movement and 

s o c i e t y ' s  awakening consc ience  and s e n s i t i v i t y  to  i n d i v i d u a l  f reedom.

The lo s s  o f  f reedom in  the c r i m i n a l  j u s t i c e  and mental  h e a l t h  

systems i s  cons ide re d  a g r i e v o u s  p e n a l t y  in  a d em ocra t ic  s o c ie t y .  

T h e re fo re ,  c i t i z e n s  a t  r i s k  must be a f f o r d e d  p ro c e d u ra l  p r o t e c t i o n ,  

even i f  the  S ta te  is  r e q u i r e d  to  pay the cos ts  i n v o l v e d .  F u l l  

sa fegua rds  f o r  due process had t r a d i t i o n a l l y  been a v a i l a b l e  to  persons 

charged w i t h  c r imes;  however, such c o n s t i t u t i o n a l  p r o t e c t i o n s  had not  

been seen as necessary  f o r  i n d i v i d u a l s  su b je c te d  to  " t h e r a p e u t i c "  

c i v i l  p ro cee d ings  u n t i l  the  1960's.

Precedents  e s t a b l i s h e d  f o r  i n d i v i d u a l s  i n v o l v e d  in  c r i m i n a l  

p ro cee d ings  le d  to  the exam ina t ion  o f  l o s s  o f  l i b e r t y  in  o th e r  

c o n te x t s  namely,  the  i n v o l u n t a r y  c i v i l  commitment procedure .  The
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C o u r t ' s  r a t i o n a l e  had h e ld  c o n s t i t u t i o n a l  p r o t e c t i o n  was o n l y  

e s s e n t i a l  when S ta te  power was e x e r c i s e d  f o r  p u n i t i v e  reasons.  Th is 

d id  not  i n c l u d e  the  e x e r c i s e  o f  power f o r  ben ign conce rn s— care  and 

remed i a t i o n .

"The d i v e s tm e n t  o f  c r i m i n a l  j u s t i c e  and the  coming o f  the 

t h e r a p e u t i c  s t a t e " ^  was h e ra ld e d  in  the  U n i ted  S ta te s  Supreme Cour t  

1962 case, Robinson v. C a l i f o r n i a . In Robinson,  the  Court  h e ld  t h a t  

i t  was c r u e l  and unusual  punishment t o  pun ish  a person c r i m i n a l l y  f o r  

the i l l n e s s  o f  a d d i c t i o n ;  however the  Court  a l s o  suggested i t  wou ld  be 

improper  t o  c o n f i n e  a d d i c t s  f o r  the express purpose o f  t re a tm e n t .  In 

o th e r  words, the  a p p l i c a t i o n  o f  the  c r i m i n a l  j u s t i c e  system to  c h r o n i c  

a l c o h o l i c s ,  drug  a d d i c t s ,  sexua l  d e v i a t e s ,  and t o  the  m e n t a l l y  i l l  

appeared t o  be u n p r o d u c t i v e .  In these  in s ta n c e s ,  the  d e v i a n t s  were 

b e t t e r  served  in  a d i f f e r e n t  l e g a l  f ramework. For example,  the  

m e n t a l l y  i l l  were b es t  se rved  in  the  f ramework o f  c i v i l  commitment. 

D e v ia n ts ,  c i v i l l y  commit ted,  were tu rned  o v e r  t o  b e h a v i o r a l  e x p e r t s  

f o r  t re a tm e n t .  Flowever, the  t h e r a p e u t i c  model was a mixed b le s s in g .

Flaws abounded in  t h i s  t h e r a p e u t i c  m e d i c a l l y  dominated system; 

however,  the  problems were l a r g e l y  ignored.  P s y c h i a t r y  c o u ld  not  

p r o v i d e  mag ica l  cures.  I t  c o u ld  not  p r e d i c t  how p a t i e n t s  wou ld  

behave. M e g a i n s t i t u t i o n s  grew to  unprecedented  p r o p o r t i o n s  due to  

c i v i l  i n v o l u n t a r y  commitment o f  t.he m e n t a l l y  i l l ,  the  aged, the  young, 

the s e x u a l l y  d e v i a n t ,  and the m e n t a l l y  re ta rde d .  Warehoused, 

c o n d i t i o n s  were d e p l o r a b l e .  By the l a t e  1960's, the f a i l e d  medical  

model had become a p o p u la r  t a r g e t  o f  r i d i c u l e  by la w ye rs  and some
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menta l  h e a l t h  p r o f e s s i o n a l s .

C r i t i c s  suggested t h a t  " t h e  e n t i r e  mental  h e a l t h  system was 

c o r r u p t . " ^  Thomas Szaz, a p s y c h i a t r i s t ,  gained i n t e r n a t i o n a l  

a t t e n t i o n  c l a i m i n g  menta l  i l l n e s s  was a myth, mental  h e a l t h  

p r o f e s s i o n a l s  i n q u i s i t o r s ,  and the  m e n t a l l y  i l l  were the  scapegoats o f

o
s o c ie t y .  The c r i t i c i s m  b a l l o o n e d  in  a decade when p s y c h o t r o p i c  

m e d ica t io n s  b i o l o g i c a l  d i s c o v e r i e s  were chang ing the  t r e a tm e n t  course 

o f  the m e n t a l l y  i l l .  Yet , t h e r e  were not  enough menta l  h e a l t h  

p r o f e s s i o n a l s  nor  enough p u b l i c  money to  p r o v i d e  t re a tm e n t .  Legal  

a i r s  o f  p r o v o c a t i v e  condescension toward  the  mental  h e a l t h  system 

c o n t in u ed  to  h e ig h te n  th e  t e n s io n  between the  two s p e c i a l t i e s .

The demands f o r  p s y c h i a t r i c  care  f o r  the  poor inc reased ,  cos ts  

sky ro cke te d  and a p p r o p r i a t e  f a c i l i t i e s  became p r a c t i c a l l y  non­

e x i s t e n t .  "T h is  s i t u a t i o n  c re a te d  both reasons and r a t i o n a l e  f o r  

a t t a c k i n g  what  passed as r e s i d e n t a l  t r e a tm e n t  s e r v i c e s  . . . l e g a l  

advoca tes  uncovered and c h a l l e n g e d  widespread abuses and the  wretched 

q u a l i t y  o f  ca re  rendered t o  the  poor in  mental  h o s p i t a l s ,  l e g i s l a t o r s  

and e x e c u t i v e s  who passed laws and dete rm ined budgets focused on

, , Q
c u t t i n g  c o s t s .

Whether as a r e s u l t  o f  f i s c a l  r e s t r a i n t s  or  in  response to  l e g a l  

advocacy  the  p s y c h i a t r i c  community e s t a b l i s h e d  a more s t r i n g e n t  

h o s p i t a l i z a t i o n  admission  p o l i c y .  New c r i t e r i a  enumerated grounds f o r  

adm iss ion :  p a t i e n t s  who were h o m ic id a l ,  s u i c i d a l  o r  dangerous.

Adm it tance  based on the  need to  care f o r  the  m e n t a l l y  i l l  faded 

q u i c k l y .  The " r e v o l v i n g  door syndrome", as i t  i s  known today,  was
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born. P a t i e n t s  q u i c k l y  sped th rough  the  menta l  h e a l t h  system. "No 

one accepted r e s p o n s i b i l i t y  f o r  f o l l o w i n g  what  happened t o  p a t i e n t s  

f o r  r e s i d e n t i a l  care o r  whether o u t p a t i e n t  ca re  was a v a i l a b l e  when i t  

was recommended.

Tension inc reased  between the  two systems. Three deve lopments

became s t a r t l i n g  c l e a r :  1) m e g a i n s t i t u t i o n s  were recogn ized  as

d i s a s t e r s ,  2 )  Community Menta l  H e a l t h  Centers  were no t  the panacea

e n v i s io n e d ,  and 3) the  w idespread d i s t r u s t  o f  c o e r c i v e  p s y c h i a t r y  in

the  mental  h e a l t h  system was recogn ized .  Acknowledgement o f  these

issues  le d  to  l i t i g a t i o n  a t t a c k i n g  m e g a i n s t i t u t i o n s ,  g i v i n g

r e c o g n i t i o n  t o  unmet needs and t h r u s t i n g  i d e o l o g i c a l  q u e s t io n s  i n t o

the  f o r e f r o n t .  The p r a c t i c e  o f  mental  h e a l t h  law, as a d i s c i p l i n e ,

o r i g i n a t e d  about  1970, g i v e  o r  take  a year  or  two. R e cu r r in g  t e n s io n

between the  l e g a l  and menta l  h e a l t h  systems co n t inu ed ,  e s p e c i a l l y

f l a r i n g  when governmenta l  budget  c u ts  caused d e c l i n e  in  s e r v i c e s .

" F i v e  years i n t o  the  decade o f  the  s e v e n t i e s  t h e r e  was enough e v id e n ce

to  suggest  t h a t  the  U n i ted  S ta tes  was engaged in an a l l  ou t  l e g a l  war

o v e r  the f a t e  o f  the  m e n t a l l y  i l l . " ^  The a c c e l e r a t e d  r a t e  a t  which

l i t i g a t i o n  and change in  the  mental  h e a l t h  system took p la c e  le d  the

Honorab le  J u s t i n e  Wise P o l i e r ,  Judge o f  the  New York S ta te  F a m i ly

Court ,  t o  remark,  i t  had " th e  speed and la c k  o f  s t a y i n g  power o f  a man

1 1
on a f l y i n g  t ra pe ze . "

Dav id  B. Wex 1 er ,  J.D., a noted s p e c i a l i s t  in  mental  h e a l t h  law, 

noted d u r in g  the  1970's, " t h e  U.S. Supreme Court  and numerous 

appel  l a t e  c o u r t s  have h e ld  r e p e a t e d l y  t h a t  where i n v o l u n t a r y
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d e p r i v a t i o n  o f  l i b e r t y  are i n v o l v e d ,  the  t r a d i t i n a l  d i s t i n c t i o n s  

between ' c i v i l '  and ' c r i m i n a l '  p rocee d ing s  p r o v i d e  i n s u f f i c i e n t

1 9
j u s t i f i c a t i o n  f o r  the  d e n i a l  o f  c e r t a i n  c o n s t i t u t i o n a l  safeguards. '

Landmark d e c i s io n s  i n  t h i s  area o f  j u d i c i a l  s c r u t i n y  speak to  the same

u n d e r l y i n g  p r i n c i p l e  o f  f reedom. Indeed,  such cases as Rouse v.

Cameron, Wyat t  v. S t i c k n e y , Humphrey v. Cady, Dixon v. A t to r n e y

Genera 1, Johnson v. In d ia n a  and O'Conner v. Donaldsen have h e ld

prominence in  American l e g a l  and mental  h e a l t h  h i s t o r y .  The d e c i s io n s

are a lm o s t  unanimous in  c o n c lu d in g  t h a t  the  lo s s  o f  f reedom in c i v i l

commitment  i s  a t  l e a s t  as g r i e v o u s  as in  c r i m i n a l  conf inement .  "Some

c o u r t s  have dec ided  t h a t  c i v i l  commitment i s  c o n s i d e r a b l y  more

1 ^
i n j u r i o u s  in  i t s  e f f e c t s "  than  c r i m i n a l  conf inement .

Legal  r e g u l a t i o n  o f  p s y c h i a t r i c  p r a c t i c e  has d r a m a t i c a l l y

inc reased  o v e r  the  pas t  decade. Befo re  1975 the  Supreme Court  had

" n e v e r  issued a s u b s t a n t i v e  o p in io n  d e a l i n g  w i t h  the  p r a c t i c e  o f

1
p s y c h i a t r y  in  a c i v i l  s e t t i n g . "  Since e n t e r i n g  t h i s  area o f  l e g a l  

o p i n i o n  in  O'Connor v. Donal dson (1975) t h e re  have been a number o f  

summary d i s p o s i t i o n s  w i t h  d i r e c t  impact  on to  c i v i l  commitments in  

mental  h e a l t h .

"The v i s i b i l i t y  and impact  o f  the  C o u r t ' s  d e c i s io n s  make them a 

w i d e l y  watched barometer  o f  p o p u la r  and l e g a l  s e n t im en t  toward 

p s y c h i a t r y . " ^  I n t e r e s t  genera ted is  no t  o n l y  in  the  l e g a l  r u l i n g s  

and subseguent  a c t i o n  bu t  in  im p o r ta n t  s u p p o r t i n g  arguments.

Appelbaum s t a t e s ,  " these  ' d i c t a '  a l t h o u g h  t e c h n i c a l l y  l a c k i n g  in 

p r e c e d e n t i a l  v a l u e ,  o f t e n  f i n d  t h e i r  way i n t o  subseguent  o p i n i o n  a t
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1
a l l  l e v e l s  o f  the j u d i c i a r y . "  These arguments f u n c t i o n  as a window 

to  the  C o u r t ' s  a t t i t u d e s  toward  issues.  A l t h o u g h  an im p e r fe c t  

i n d i c a t o r ,  i t  i s  a means o f  p r e d i c t i n g  the  d i r e c t i o n  o f  f u t u r e  Supreme 

Cour t  d e c i s io n s .  A b r i e f  a n a l y s i s  o f  the  C o u r t ' s  a t t i t u d e  i s  u s e fu l  

in  u nd e rs tan d in g  the  l e g a l  f o r c e s  a f f e c t i n g  the  p r a c t i c e  o f  mental  

h e a l t h .

In O'Conner v. Donal dson (1975),  the  Cour t  den ied s t a t e s  the  

r i g h t  to  h o s p i t a l i z e  w i t h o u t  t r e a tm e n t  persons who are capab le  o f  

l i v i n g  in  the  community. L a te r  in  Add ing ton  v. Texas (1979) " C l e a r  

and c o n v i n c in g  e v id e n c e "  wou ld  be the  minimum s tandard  o f  p r o o f  to  be 

met in  c i v i l  commitment p roceed ings  and Parham v. J.R. (1979) uphe ld  

the r i g h t s  o f  pa ren ts  t o  h o s p i t a l i z e  minor c h i l d r e n  w i t h o u t  j u d i c i a l  

r e v i  ew.

The Supreme Court  r u l i n g s  have been r i d d l e d  w i t h  i n c o n s i s t e n t  

remarks a g a in s t  menta l  i n s t i t u t i o n s  and p s y c h i a t r y .  A 1980 case,

V i t e k  v. Jones r e v e a le d  the  m a j o r i t y  o p in io n  compared mental  h o s p i t a l s  

u n f a v o r a b l y  w i t h  p r i s o n s .  A t r a n s f e r  f rom p r i s o n  to  a mental  h o s p i t a l  

was cons ide re d  "a d v e rs e  r e a c t i o n " .  In an e a r l i e r  case, Humphrey v. 

Cady, s t a te d ,  " t h e  lo ss  o f  l i b e r t y  produced by i n v o l u n t a r y  commitment 

i s  more than a lo s s  o f  f reedom from con f inem ent  ( i n  a p r i s o n ) " ^  due 

to  the  s t igma.  S t i g m a t i z a t i o n  o f  the m e n t a l l y  i l l  r e s u l t s  f rom the  

symptomato logy  o f  mental  i l l n e s s .  Peop le  needing bu t  no t  r e c e i v i n g  

med ica l  care  may i n c u r  g r e a t e r  o s t r a c i s m  because o f  the  u n t re a te d  

d i  s o r d e r .
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Hav ing  r e p e a t e d l y  compared the  r e s u l t s  o f  c i v i l  commitment and 

c r i m i n a l  pun ishment,  the  Cou r t  at  o t h e r  t im es  den ied  the  conne c t ion .

In the  Add in g ton  o p i n i o n ,  J u s t i c e  Burger  argued " i n  a c i v i l  commitment 

s t a t e  power i s  not  e x e r c is e d  in  a p u n i t i v e  sense . . .  a c i v i l  

commitment p roceed ing  can in  no sense be equa led  to  a c r i m i n a l

1 Pkp r o s e c u t i o n . "  He c on t in ued ,  " I t  i s  not  t r u e  t h a t  the  r e l e a s e  o f  a

g e n u i n e l y  m e n t a l l y  i l l  person i s  no worse than f a i l i n g  t o  c o n v i c t  the

g u i l t y .  . . . S ince f reedom f o r  the  m e n t a l l y  i l l  person would  be

purchased a t  a h ig h e r  p r i c e . "

One o f  the  areas o f  " g r e a t e s t  a c t i v i t i e s  f o r  f e d e r a l  d i s t r i c t

c o u r t  judges has been c o n s id e r in g  the  a l l e g e d  v i o l a t i o n s  o f

1 Q
c o n s t i t u t i o n a l  r i g h t s  in  s t a t e - r u n  i n s t i t u t i o n s . "  Th is  area 

i n c l u d e s  p r i s o n s ,  school  systems, p u b l i c  housing,  p r i s o n s  and mental  

i n s t i t u t i o n s .  The d i r e c t  r o l e  of  the c o u r t s  in  i n s t i t u t i o n a l  

a d m i n i s t r a t i o n  has engendered much debate.  Paul Appelbaum in  the  

American J o u r n a l o f  P s y c h i a t r y  submits t h a t  the  p r im a ry  i n t e r e s t  o f  

the  Supreme Court  in mental  h e a l t h  law cases w i t h  wh ich i t  has d e a l t  

has been t o  l i m i t  the r o l e  o f  the  j u d i c i a r y  in  the d a y - to - d a y
on

a d m i n i s t r a t i o n  o f  mental  h e a l t h  f a c i l i t i e s .  As s u s p i c io u s  as the

Court  may be o f  p s y c h i a t r i c  e x p e r t i s e ,  the  judges are even more

r e l u c t a n t  t o  have judges r a t h e r  than p y s c h i a t r i s t s ,  managing the

mental  h e a l t h  system. For a l l  i t s  am b iva lence ,  " t h e  Cour t  u l t i m a t e l y

p rGf ers  to  l e t  p s y c h i a t r i s t s  c a r r y  on w i t h  the  task  w i t h  wh ich  they

0 1
have h i s t o r i c a l l y  i n v o l v e d  th e m s e lv e s , "  a c co rd in g  to  Appelbaum.
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Trends s i m i l a r  t o  these  can be seen in  re c e n t  d e c i s i o n s  on

p r i s o n e r ' s  r i g h t s  and schoo l  d es e g rega t ion .  As e x pa n s ive  n o t i o n s  o f

i n d i v i d u a l  r i g h t s  in  mental  h e a l t h  law cases are p ro m u lga ted ,  the

Cour t  l i m i t s  the  r i g h t s  th rough  procedures i t  e s t a b l i s h e s .  Newly

d e f in e d  r i g h t s  are s a c r i f i c e d  f o r  the  sake o f  e f f i c i e n t ,  n o n j u d i c i a l  

??a d m i n i s t r a t i o n .  The j u s t i c e s  have expressed a c l e a r  a v e r s i o n  to  

j u d i c i a l  i n vo lvem en t  in  p r o fe s s io n a l  d e c i s io n -m a k in g .

Wi th the  a fo re m en t ioned  deve lopments  in  the  area o f  mental  h e a l t h  

law, the  c o u r t s  i n c r e a s i n g l y  began t o  r e j e c t  the  long h e ld  v iew t h a t  

the  lo s s  o f  f reedom f o r  purposes o f  t r e a tm e n t ,  r e h a b i l i t a t i o n  o r  

c u s t o d i a l  ca re  i s  d i f f e r e n t  than the  lo s s  o f  f reedom f o r  p u n i t i v e  

purposes.  Whether the e t i o l o g y  o f  t h i s  sudd en ly  changed c o n c l u s i o n  

l i e s  in  j u d i c i a l  s e n s i t i v i t y  t o  i n d i v i d u a l  f reedom or i n  the  growing 

d i s s a t i s f a c t i o n  w i t h  p s y c h i a t r y  and the  r e c o g n i t i o n  o f  inadequa te  

i n s t i t u t i o n a l  t re a tm e n t  i s  u n c le a r .  A f f o r d i n g  m e n t a l l y  i l l  persons 

c o n s t i t u t i o n a l  sa feguards  came o f  age.

S t a t u t o r y  and j u d i c i a l  d e f i n i t i o n s  o f  c o m m i ta b i1 i t y  were vague 

and v e ry  l o o s e l y  a p p l i e d .  Some s t a t u t e s  r e q u i r e d  l i t t l e  more than the  

d e c l a r a t i o n  t h a t  the  person being cons ide red  f o r  commitment was 

" m e n t a l l y  i l l "  and " i n  need o f  care and t r e a tm e n t . "  O the r  s t a t u t e s  

r e q u i r e d  t h a t  the person have " im p a i re d  judgement."  With "mental  

i 1 1 ness" r a r e  1y d e f i n e d  p s y c h i a t r i s t s  had minimal  d i f f i c u l t y  

c e r t i f y i n g  t h e i r  p a t i e n t s  as m e n t a l l y  i l l  bu t  a l s o  in need o f  i n ­

p a t i e n t  care  or  t re a tm e n t .  P a t i e n t s  r e s i s t i n g  h o s p i t a l i z a t i o n  

o b v i o u s l y  showed " im p a i r e d  judgem ent . "
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The broad l e g a l  f ramework f a c i l i t a t e d  p s y c h i a t r i c  h o s p i t a l i z a t i o n  

by p e r m i t t i n g  p s y c h i a t r i s t s  ease in  h o s p i t a l i z i n g  anyone whom they  

wished and g i v i n g  v i r t u a l l y  no guidance  t o  judges in  d i s t i n g u i s h i n g  

between a p p r o p r i a t e  and i n a p p r o p r i a t e  commitments. The n e t  r e s u l t  was 

p s y c h i a t r i s t s  and judges  were g i v e n  e x c e s s i v e  d i s c r e t i o n .  In 

r e t r o s p e c t ,  these c o n d i t i o n s  led  to  r a i l r o a d i n g  persons  i n t o  

h o s p i t a l s .  However in  the  more r e c e n t  past ,  Cour ts  have begun t o  

s t r i k e  down such p r o v i s i o n s  as u n c o n s t i t u t i o n a l  in  be ing  " v o i d  f o r  

vagueness. "

Legal c h a l l e n g e s  were mounted a g a in s t  a l l  s tandards  o f  commitment 

as a t t i t u d e s  changed. The U n i ted  S ta te s  Supreme Cour t  (1972) 

suggested t h a t  the  Wiscons in  c i v i l  commitment s t a t u t e  which a l l o w e d  

f o r  the  i n v o l u n t a r y  commitment o f  persons deemed m e n t a l l y  i l l  and 

needing t re a tm e n t  f o r  t h e i r  own w e l f a r e  or  the  w e l f a r e  o f  o th e rs  was 

inadequa te .  The U.S. Supreme Cour t  coun te red  t h a t  the  law shou ld  be 

i n t e r p r e t e d  as r e q u i r i n g  "a s o c i a l  and l e g a l  judgement t h a t  ( the  

person 's )  p o t e n t i a l  f o r  do ing  harm t o  h i m s e l f  o r  t o  o th e rs  i s  g r e a t  

enough t o  j u s t i f y  such a massive  c u r t a i l m e n t  o f  l i b e r t y . "

Armed w i t h  t h i s  d e c i s i o n ,  lawyers  b ro ug h t  l i t i g a t i o n  a g a in s t  the  

S ta te  o f  W iscons in  q u e s t i o n i n g  the  c o n s t i t u t i o n a l i t y  o f  the  law. Out

o f  the  l i t i g a t i o n  a landmark mental h e a l t h  law case,  Lessard v.

? TSchm id t , se t  a m i l e s t o n e  f o r  the f u t u r e .  A Wiscons in  f e d e r a l  c o u r t  

i n t e r p r e t e d  the  Supreme Cour t  language as r e q u i r i n g  a f i n d i n g  o f  

"dangerousness" f o r  c i v i l  commitment. Dav id  B. W ex le r  d e s c r ib e s ,  

"Lessard  as a f a r - r e a c h i n g  d e c i s i o n  d e a l i n g  w i t h  the  commitment o f  the
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m e n t a l l y  i l l ,  bu t  p r o b a b l y  p e r t i n e n t  t o  the  e n t i r e  gambi t  o f

OA
t h e r a p e u t i c  j u s t i c e . '

Lessard i n v a l i d a t e d  the  p r o v i s i o n s  o f  commitment laws in  

v i r t u a l l y  a l l  s ta t e s .  The Wisconsin  f e d e r a l  c o u r t  i n t e r p r e t e d  the  

Supreme C ou r t  s ta tem en t  as " i m p l y i n g  a b a la n c in g  t e s t  in  which the  

s t a t e  must bear the  burden o f  p r o v i d i n g  t h a t  t h e r e  i s  an extreme 

l i k e l i h o o d  t h a t  i f  the  person i s  no t  c o n f i n e d  he w i l l  do immediate 

harm to  h m s e l f  o r  t o  o th e rs . "  The lower c o u r t  a l s o  r e q u i r e d  a re c e n t  

o v e r t  a c t  in  a d e t e r m i n a t i o n  o f  dangerousness. N onethe less ,  the  c o u r t  

d id  no t  d e f i n e  harm as p r e c l u d i n g  p h y s i c a l ,  p r o p e r t y  o r  emot ions.

Harm to  s e l f  c o u ld  a l s o  i n c l u d e  not  o n l y  s u i c i d e  but  a l s o  death  or 

i n j u r y  r e s u l t i n g  f rom f a i l u r e  t o  eat ,  c l o t h ,  or  house o n e s e l f
O C

a deq ua te ly .

Lessard d id  c l e a r l y  form ano the r  new s tandard  r u l i n g  out  

co m m i t t in g  m e n t a l l y  i l l  persons who s o l e l y  acted b i z a r r e l y ,  

i r r a t i o n a l  1 y, p e c u l i a r l y ,  a n n o y in g l y ,  o r  even w i t h  o f f e n s i v e  

b e h a v io r s .  W h i le  these  b eh a v io r s  are u n d e s i r a b l e ,  they  are no t  

dangerous thus ,  no t  i n c lu d e d  in  the  o th e r  d e f in e d  s tandard  o f  

commi tment .

"Lessard  a l s o  se rved  as a c a ta lo g u e "  o f  p ro ced u ra l  sa fegua rds  in  

the  mental  h e a l t h  system. B o l d l y ,  Lessard p ro v id e d  the  r i g h t  t o  an 

independent  med ica l  o r  b e h a v io r a l  sc ie nce  e x p e r t ,  the  r i g h t  t o  be 

p r o v id e d  w i t h  a t r a n s c r i p t  o f  the p roceed ings ,  the r i g h t  t o  an 

e x p e d i t e d  a p p e l l a t e  r e v ie w  w i t h  commitment d e t e r m i n a t i o n ,  t o  p e r i o d i c  

j u d i c i a l  r e v ie w  ( w i t h  counse l  and independent  e x p e r t s ,  and w i t h  the



42

s t a t e  c a r r y i n g  the  burden o f  p r o o f )  o f  the  need f o r  c o n t in u ed
OC

commitment o r  t r e a tm e n t .

Dangerousness and n o th in g  le s s  was the  o n l y  cause f o r  commitment. 

The new s tandard ,  w h i l e  a t  f i r s t  l i m i t e d  t o  s t a t e  " p o l i c e  power" was 

expanded t o  i n c l u d e  "pa rens  p a t r i a e "  as w e l l .  I n c l u s i o n  o f  persons 

c h a r a c t e r i z e d  as s e v e r e l y  i l l  was added to  the  dangerous concept .  In 

the  l a t e  1960's the  " C a l i f o r n i a  l e g i s l a t u r e  in  the Lan terman- 

P e t r i s - S h o r t  Law (LPS) had p ioneered  p r o v i d i n g  commitment f o r  " g r a v e l y  

d i s a b l e d "  persons d e f in e d  as a c o n d i t i o n  in  which a person,  as a 

r e s u l t  o f  a mental d i s o r d e r  i s  unab le  to  p r o v id e  f o r  h i s  bas ic
n ~j

persona l  needs, c l o t h i n g  or  s h e l t e r . "  "LPS was the  r e s u l t  o f
no

l e g i s l a t i v e  d i s t r u s t  o f  the  dec is ion m a k in g  process  in  commitment .1 

These s tandards  j o i n e d  t o g e th e r  are the bas is  f o r  c u r r e n t  l e g i s l a t i o n  

e f f e c t i n g  the  m e n t a l l y  i l l .
n Q

In Lynch v. B a x l e y , the  c o u r t  s ta te d  t h a t  w h i l e  "dangerous  to  

s e l f "  and "dangerous to  o th e r s "  are o f t e n  cons ide red  t o g e th e r ,  the  

s tand a rds  r e p re s e n t  two d i f f e r e n t  s t a t e  i n t e r e s t s .  "Parens p a t r i e "  

power i s  a p p l i c a b l e  to  danger to  s e l f  in  t h a t  the  S ta te  assumes 

a u t h o r i t y  t o  become the  u l t i m a t e  g ua rd ia n  to  the  i n d i v i d u a l .  P o l i c e  

power i m p l i e s  the  person i s  dangerous to  o th e rs .  Th is  s p e c i f i c  power 

i s  in voked  to  p r o t e c t  s o c i e t y  f rom harm, as ide  f rom p r o t e c t i n g  the  

i n d i v i d u a l  who i s  i n c a p a b le  o f  c a r in g  f o r  h i s  or  her  w e l f a r e ,  

p resumab ly ,  s e l f  harm. Noted e a r l i e r  in  Lynch even though an 

i n d i v i d u a l  does no t  t h r e a te n  v i o l e n c e  a g a in s t  h i m s e l f  t h e re  are o th e r  

in s ta n c e s  when a person may be commitab le :  1) mental  i l l n e s s
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m a n i f e s t s  i t s e l f  in  n e g le c t  o r  r e f u s a l  to  a d m i n i s t e r  s e l f - c a r e ,

2) n e g l e c t  o r  r e f u s a l  poses a r e a l  and p re s e n t  t h r e a t  o f  s u b s t a n t i a l

harm to  w e l l  be ing ,  and 3) the  person i s  incompeten t  t o  de te rm ine

30whether  o r  no t  he needs t r e a t m e n t . '

In S ta te  ex r e l .  Hanks, the  Cou r t  r u l e d  a g a in s t  a commitment

s tandard  t h a t  s o l e l y  r e l i e d  upon "need o f  cus tody ,  care or  t r e a tm e n t "

31and a la c k  o f  c a p a c i t y  t o  unders tand  need f o r  t re a tm e n t .  However, 

the Cour t  d i d  upho ld  commitment when i t  was de te rm ined  t h a t  an
o n

i n d i v i d u a l  was " l i k e l y  t o  i n j u r e  h i m s e l f . "  The Hanks Court  f u r t h e r

s ta te d  t h a t  i f  an i n d i v i d u a l  possesses a s e l f - d e s t r u c t i v e  tendency  o f

s e l f  v i o l e n c e  o r  i s  s e v e r e l y  mental  1y i 1 1 t h a t  by "sheer  i n a c t i  v i  t y "

the  person w i l l  a l l o w  dea th  t o  occur by s t a r v a t i o n  or  la c k  o f  care,

the  S ta te  i s  e n t i t l e d  t o  r e q u i r e  h o s p i t a l i z a t i o n .  S i m i l a r  cases are:

B e l l  v. Wayne County General H o s p i t a l  (1974) ,  Dixon v. A t t o r n e y

General  o f  the  Commonwealth o f  Pennsy lvan ia  (1971 ) ,  Humphrey v. Cady

(1 972 ) ,  Lessard v. Schmidt  (1972 ) ,  Lynch v. Bax ley  (1974) ,  and

O'Conner v. Donaldson.

A b r i e f  summary o f  the  p r i n c i p l e  Court  h o l d i n g s  f o r  commitment

due to  be ing  a danger t o  o th e rs  f o l l o w s :

B e l l :  "The b as is  f o r  con f in em ent  must l i e  in  
t h r e a te n e d  or  a c tu a l  b e h a v io r  stemming f rom the  mental  
d i s o r d e r ,  a c ts  o f  a na tu re  which the  S ta te  may 
l e g i t i m a t e l y  c o n t r o l ;  v i s . ,  t h a t  caus ing  harm to  s e l f  
o r  o t h e r s . "  (384 F.Supp.  a t  1096).

Dixon:  " M a n i f e s t s  i n d i c a t i o n s  t h a t  the  s u b j e c t
poses a t h r e a t  o f  s e r io u s  p h y s i c a l  harm to  o th e r  
persons or  to  h i m s e l f . "  (325 F.Supp.  a t  374).



44

Humphrey: "A s o c i a l  and l e g a l  judgment t h a t  the
m e n t a l l y  i l l  i n d i v i d u a l ' s  p o t e n t i a l  f o r  do ing  harm, to  
h i m s e l f  o r  t o  o th e rs ,  i s  g r e a t  enough to  j u s t i f y  such a 
massive c u r t a i l m e n t  o f  l i b e r t y . "  (405 U.S. 504 ,509) .

Lessard :  "M en ta l  i l l n e s s  and imminent
dangerousness to  s e l f  or  o th e rs  beyond a re a so n a b le  
doubt  based a t  a minimum upon a re c e n t  a c t ,  a t tem p t ,  o r  
t h r e a t  t o  do s u b s t a n t i a l  harm."  (379 F.Supp.  a t  1380).

Lynch: "Minimum f i n d i n g s  ( t h a t )  the  person t o  be
commi t ted  in  menta l  l y  i l  1 . . . and a re a l  and p re sen t
t h r e a t  o f  s u b s t a n t i a l  harm t o  h i m s e l f  o r  to  o th e rs . "
(386 F.Supp.  a t  390) .

O 'Connor:  "Menta l  i l l n e s s  a lo ne  cannot  j u s t i f y
. . . l o c k i n g  a person up a g a in s t  h i s  w i l l  and keep ing
h im i n d e f i n i t e l y  . . . .  T h e re  i s  . . .  no 
c o n s t i t u t i o n a l  b as is  f o r  c o n f i n i n g  such persons 
i n v o l u n t a r i l y  i f  they  are dangerous to  no one and can 
l i v e  s a f e l y  in  f re ed o m . "  (422 U.S. 563).

I t  i s  easy to  see why the  g e n e r i c  concept  o f  dangerousness,  as 

found in  Lessard,  q u i c k l y  t ranscended a l l  o t h e r  commitment c r i t e r i a  

and emerged as the  paramount  c o n s i d e r a t i o n  in  the  la w — mental  h e a l t h  

system in  the  1970's. A lan  A. Stone,  P r o fe s s o r  o f  Law and P s y c h i a t r y  

a t  Ha rva rd  U n i v e r s i t y  e x p l a i n s ,  " t h e  assumpt ion  i s  t h a t  a l l  s ides  w i l l  

agree on dangerousness,  v i o l e n c e ,  o r  h a rm fu l  conduct  as v a l i d  c r i t e r i a
O O

f o r  S ta te  i n t e r v e n t i o n . "  In r e t r o s p e c t  dangerousness i s  no t  a 

concept  e a s i l y  separa ted  f rom one's p o l i t i c s  o r  b e l i e f  system. 

Dangerousness,  i n  the eye o f  the  b e h o ld e r ,  poses p roblems t h a t  have 

not  been surmounted in  the  search f o r  an agreed upon s tandard  o f  

commitment. " A l t h o u g h  the  concept  o f  dangerousness may i n i t i a l l y  

appear to  be s p e c i f i c  and p r o v id e  a f o c a l  p o i n t  f o r  much agreement in  

the  areas o f  law and mental  h e a l t h ,  in  p o i n t  o f  f a c t ,  i t  has le d  t o  a 

number o f  complex issues  e vo k in g  d i f f e r i n g  p r a c t i c e s  and p o i n t s  o f
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The emerging l e g a l  war t ra ns fo rm ed  p s y c h i a t r y  f rom an e s o t e r i c  

s p e c i a l t y  i n t o  a more p ragm at ic  d i s c i p l i n e .  Since the  m id - s e v e n t i e s  

th e re  has been in c reased  " l e g a l  i n t e r e s t  and a c t i v i t y  w i t h  re s p e c t  t o
C

the  commitment, t r e a tm e n t ,  and h a n d l i n g  o f  the  m e n t a l l y  i l l .  . . 

L i t i g a t i o n  has had a d ra m a t i c  e f f e c t  on the  p r o v i s i o n  o f  mental  h e a l t h  

care,  i n s t i t u t i o n a l  t r e a tm e n t  and mental  h e a l t h  p la n n in g  and p o l i c i e s .  

L i t i g a t i o n  has s e em ing ly  embodied the s o c ia l  and l e g a l  t r e n d s  in  our  

s o c ie t y ,  the  g rowing concern t o  sa feguard  the  r i g h t s  o f  v a r i o u s  

c a te g o r i e s  o f  s o c i a l l y  d e v i a n t  i n d i v i d u a l s  when i n v o l u n t a r y
or

d e p r i v a t i o n s  o f  l i b e r t y  may be i n v o l v e d .

Dur ing  the  pas t  tw e n ty  years the c i v i l  commitment p rocess has

expe r ie nced  a p e r io d  o f  c h a l l e n g e  and change f rom a process

emphasiz ing  s t a t e  r i g h t s .  As a r e s u l t  o f  c o u r t  r u l i n g s ,  a much

g r e a t e r  emphasis on due process and i n d i v i d u a l  l i b e r t y  i n t e r e s t s  has

e v o l v e d .  S ubsequen t ly  many s t a te s ,  i n c l u d i n g  M ich igan ,  d eve lop ed  new

s t a t u t o r y  p rocedures  t o  r e f l e c t  these gains .

Desp i te  these p rom is in g  deve lopments  in mental  h e a l t h  law, many

prob lems remain.  A la n  A. Stone, P ro fe s s o r  o f  Law and P s y c h i a t r y  a t

Harva rd  U n i v e r s i t y ,  s t a t e s ,  " S im p ly  put ,  the d i s t i n c t i o n  i s  between

Lhose who a t t a c k  i n v o l u n t a r y  c i v i l  commitment as a dangerous and

p o t e n t i a l l y  r e p r e s s i v e  f o r c e  in a f r e e  s o c i e t y  and those  who endorse

i n v o l u n t a r y  con f inement  and proper t re a tm e n t  o f  the  m e n t a l l y  i l l  as a

m 3 7moral  r e s p o n s i b i l i t y  o f  the S ta te . "
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Out o f  improvements,  ano the r  p rob lem d eve lop ed .  " S t a te  c o u r t s  

must now e f f e c t u a t e  these new s t a t u t e s  so t h a t  i n d i v i d u a l  due process 

and l i b e r t y  i n t e r e s t s  are p r o te c te d  w h i l e  a l l o w i n g  speedy and
no

e f f e c t i v e  t re a tm e n t  to  those  who need i t .  The I n s t i t u t e  on Menta l  

D i s a b i l i t y  and a l s o  the  Law and the  N a t io n a l  Cente r  f o r  S ta te  Courts  

have undertaken  a m u l t i - y e a r  s tudy  to  d e v e lo p  r e s o l u t i o n s  f o r  t h i s  

second g e n e r a t i o n  problem.

The gene ra l  n a tu re  o f  the  changes has been t o  impose the 

p ro c e d u ra l  sa feguards  o f  the  c r i m i n a l  law system on the  v a r i o u s  types  

o f  c i v i l  commitment. The r e s u l t  may be good law whether i t  i s  good 

s o c i a l  p o l i c y  remains to  be seen. The American c r i m i n a l  j u s t i c e  

system's e f f e c t i v e n e s s  in  d e a l i n g  w i t h  the  p rob lem o f  c r ime i s  

l i m i t e d .  Super imposing t h i s  same method on the  c i v i l  commitment 

system has l e f t  nagging doubts  about  i t s  p r o d u c t i v i t y  as w e l l .



47

Chapter  I I  

Notes

^Alan A. Stone,  Mental Heal t h Law: A System in  T r a n s i t i o n
U.S. Department  o f  H e a l t h ,  Educa t ion  and W e l fa re .  N a t io n a l  I n s t i t u t e  
o f  Mental H e a l th  (Wash ington:  GPO, 1976), p. 1.

David B. Wexle r ,  Mental H ea l th  Law (New York:  Plenum,
1981), p. 11.

^Wexler ,  p. 12.

^S tone,  p. 1.

^Stone,  p. 1.

^Wexler ,  p. 13.

^Thomas Szaz, Law, L i b e r t y  and P s y c h i a t r y  (New York:
MacMi l lan  Company, 1963).

^Szaz,  p. 1.

^ J u s t i n e  Wise P o l i e r ,  "Law and Mental  H e a l t h , "  American 
Jou rna l  o f  O r t h o p s y c h i a t r y , 50 (1980 ) :  398.

^ S t o n e ,  p. 2.

^ P o l i e r ,  p. 398.

^ S a le e m  A. Shah, Foreward,  C r im in a l  Commitments and Dangerous 
Mental  P a t i e n t s :  Legal Issues o f  Conf inement,  Trea tment ,  and Re lease ,
by Dav id  B. Wex le r ,  U.S. Department o f  H e a l th ,  Educat ion  and W e l fa re .  
N a t io n a l  I n s t i t u t e  o f  Mental Hea l th  (Washington ,  D .C . :  GPO, 1976): V.

^ S t o n e ,  p. 3.

^ P a u l  A. Appelbaum, "The Supreme Court  Looks a t  P s y c h i a t r y , "  
Amer ican Journa l  o f  P s y c h i a t r y , 141 (1984) :  827.

^Appe lb aum ,  p. 827.

^Appe lb aum ,  p. 827.

^Appe lb aum ,  p. 829.



48

^ Add ing ton  v. Texas, 441 US 418 (1 979 ) .

^Appe lbaum ,  p. 830.

^A ppe lbau m ,  p. 831.

^A p p e lb a u m ,  p. 834.

^ Rennie v. K l e i n , 653 F 2d 836 (3 rd  C i r  1981).

^ Lessard v. Schm id t , 349 F. Supp 1978 (E.D.  Wis. 1972).

“̂ W e x l e r ,  p. 33.
n c

Saul Feldman, The A d m i n i s t r a t i o n  o f  Mental H ea l th  Serv ices  
( S p r i n g f i e l d ,  I l l i n o i s :  Thomas, 1980),  pp. 333-334.

^ W e x l e r ,  p. 34.

27 C a l i f o r n i a  W e l fa re  and I n s t i t u t i o n  Code Sec. 5000 e t  seq. 5150. 

^^Stone ,  p. 60.

^ Lynch v. B a x le y , 386 F. Supp. 378, 1974.

30C a lv in  J. F r e d e r i c k ,  Dangerous Seh av io r :  A Problem in  Law and
Men ta l F le a l th . U.S. Department o f  Fteal th,  Educat ion  and W e l fa re .
N a t io n a l  I n s t i t u t e  o f  Menta l  F lea l th  (Washington,  D.C.: GP0, 1978), p. 9.

31 F r e d e r i c k ,  p. 9.

3?̂F r e d e r i c k ,  p. 9.

^ S t o n e ,  p. 25.

^ F r e d e r i c k ,  p. 3.

“̂ S h a h ,  p. V.

^ S h a h ,  p. V.

^ S t o n e ,  p. 3.
9 0  M

Ingo K e i l i t z  and Robert  F. Roach, A Study o f  Defense Counsel 
and the  I n v o l u n t a r y  C i v i l  Commitment System in  Columbus, O h io , "
C a p i t a l  U n i v e r s i t y  Law Review, 13 (1983) :  176.



Chapter  I I I  

S tandards o f  Commitment

The pendulum has swung once again. C u r r e n t l y ,  i n v o l u n t a r y  c i v i l  

commitment i s  d e c l i n i n g .  V o l u n t a r y  adm iss ions  have come to  outnumber 

i n v o l u n t a r y  commitments. A t re nd  r e s u l t i n g  f rom the  l e g a l  a g i t a t i o n  

o f  the pas t  20 years  shows no s ig ns  o f  s lo w in g  or  changing.  

P s y c h i a t r i s t s  who once commit ted peop le  w i t h  much ease are showing 

r e s t r a i n t .  Cour ts  have become more know ledgeab le  and s c ru p u lo u s  in  

reach in g  t h e i r  d e c i s i o n s ;  lawyers  have ev idenced more i n v o l v e m e n t  in  

p r e v e n t i o n  o f  con f ine m e nt  and h o s p i t a l s  are more consc ious  about  t h e i r  

r o l  e.

Data r e f l e c t i n g  how many persons en te red  h o s p i t a l s  v o l u n t a r i l y  

o n l y  because o f  the  t h r e a t  o f  commitment i s  no t  a v a i l a b l e .  As a 

s o c i a l  consc ience  f o r  the  m e n t a l l y  i l l  emerged, mental  h e a l t h  s e r v i c e s  

have been upgraded,  p s y c h i a t r i s t s  have become s e n s i t i v e  to  the  l e g a l  

issues ,  and i n v o l u n t a r y  commitment has become a r a r e r  even t .  A v o id in g  

w h o le s a le  i n v o l u n t a r y  con f in em ent  i s  an im p o r t a n t  aspect  o f  

acknow ledg ing  and r e s p e c t i n g  the l e g a l  r i g h t s  o f  p a t i e n t s .  In  some 

areas such c o n d i t i o n s  do not  r e a d i l y  e x i s t  and the  r e s u l t  i s  a b a t t l e  

o v e r  l e g a l  s tandards  and procedures  f o r  i n v o l u n t a r y  adm it tance .  Such 

b a t t l e s  a ccom p l i sh  l i t t l e .

49
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T r a d i t i o n a l  l y ,  c i v i l  commi tment  o f  the  mental  1y i l l  person has 

had f o u r  s o c i a l  g o a ls :  1) p r o v i d i n g  care  and t r e a tm e n t  t o  those

needing i t ,  2 )  p r o v i d i n g  p r o t e c t i o n  f o r  i r r e s p o n s i b l e  peop le  f rom 

the m se lve s ,  3) r e l i e v i n g  s o c i e t y  and the  f a m i l y  o f  these bothersome 

peop le ,  4) p r o t e c t i n g  s o c i e t y  f rom a n t i c i p a t e d  dangerous ac ts .

Whatever the  g o a ls  o f  c i v i l  commitment may be, the  h i s t o r i a n  "can 

document t h a t  con f inem ent  o f  bothersome, obnoxious  o r  wor r isome 

persons f o r  no reason bu t  conven ience  has been a s teady  and perhaps 

pro 1 i f e r a t i n g ,  i f  i g n o b l e  h i s t o r y . "

Im p le m e n ta t i o n  o f  the  t h e r a p e u t i c  model w h i l e  r e c o g n iz in g  c i v i l  

l i b e r t i e s  has posed d i f f i c u l t i e s .  Accord ing  t o  Dav id  B. Wex le r ,  " t h e  

m u l t i t u d e  o f  p roblems a s s o c ia te d  w i t h  the  t h e r a p e u t i c  model ,  the  g r e a t  

b u l k  can be summarized under a s i n g l e  u n i f y i n g  theme: t h a t  the

t h e r a p e u t i c  approach knows no bounds." I t  i s  as though the  cure o f  

d e v i a n t s  i s  an e le v a te d  s t a t u t e  superced ing  a l l  o th e r  t r a d i t i o n a l  

f a c t o r s .  The t h e r a p e u t i c  premise i m p l i c a t e s ,  " t h e  law shou ld  no t  be 

concerned w i t h  g u e s t io n s  o f  g u i l t  and i t s  degree nor w i t h  measur ing 

f i t  pun ishment,  bu t  shou ld  humanely a p p ly  w h a teve r  measures are 

necessary  t o  p r o t e c t  s o c i e t y  f rom f u r t h e r  t r a n s g r e s s io n s  by the  same 

i n d i v i d u a l . " ^  Th is  broad premise i n c l u d e s  t h e r a p e u t i c  p r e v e n t i o n ,  as 

w e l l  as c o r r e c t i o n  and would  a p p ly  t o  the  e l i m i n a t i o n  o f  s e l f -  

dangerous and s o c i e t y  dangerous b e h a v io r .  Thus, a l i m i t l e s s  premise,  

one in  wh ich  o p p o r t u n i t i e s  f o r  abuse abound.

Who s h a l l  be s u b j e c t  t o  i n v o l u n t a r y  c i v i l  commitment? Dur ing  the  

s e v e n t i e s ,  "Commitment was accompl ished  th rough  the  med ica l  model
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which i s  c o n t r a s t e d  to  the  l e g a l  or  c i v i l  l i b e r t a r i a n  m od e l , " "1 

a cco rd in g  to  Saul Feldman. The m ed ica1 / t h e r a p e u t i c  model ,  as rev ie wed  

e a r l i e r ,  focused on ease and s i m p l i c i t y  o f  commitment, u n ta n g le d  by 

l e g a l  red tape.

Commitment may be sought under "pa rens  p a t r i a e "  and under the  

p o l i c e  power d o c t r i n e .  F i r s t  the issues s u r ro u n d in g  "pa rens  p a t r i a e "  

w i l l  be e x p lo re d .  "The t r u e  essence o f  the  t h e r a p e u t i c  s t a t e  i s  i t s  

p a t e r n a l i s t i c  o r  "pa rens  p a t r i a e "  j u r i s d i c t i o n ^  . . . a l l o w i n g  " t h e  

s t a t e  power to  i n s t i t u t i o n a l i z e  persons f o r  t h e i r  own b e n e f i t ,  as the  

s t a t e  p e r c e i v e s  t h a t  b e n e f i t . " ^  A g u id in g  c l a s s i c  premise has been 

p r o v id e d  by John S t u a r t  M i l l  in  "On L i b e r t y "  in  Harvard  C l a s s i c s ,

" t h a t  s o c i e t y  ought  to  i n t e r f e r e  w i t h  an i n d i v i d u a l  a g a in s t  h i s  o r  her  

w i l l  o n l y  t o  p r o t e c t  o th e rs ,  no t  t o  p r o t e c t  the  i n d i v i d u a l l y  

pe rsona l  1y . "

In c o n t r a s t ,  in  an a r t i c l e  in  The American J o u rn a l  o f  P s y c h i a t r y  

(1979),  Dr. Loren Roth a f f i r m e d  p a t e r n a l i s m  once sa feguards  were in  

p la c e .  Recogn iz ing  t h a t  many mental  p a t i e n t s  p r e f e r  t o  be l e f t  a lone ,  

Roth contends t h a t  in  the  absence o f  incompetency or  an emergency, 

mental  p a t i e n t s  shou ld  no t  be t r e a t e d  i n v o l u n t a r i l y .  Clashes  w i t h  

mental  h e a l t h  lawyers  keen to  advoca te  f o r  c l i e n t s  (and to  p r o t e c t  

c i v i l  r i g h t s )  have shown lawyers  are r e l u c t a n t  to  re co g n ize  the  

l e g i t i m a t e  r o l e  o f  p a t e r n a l i s m  in s o c ie t y .  Thus, peo p le  can be 

degraded by t a k i n g  care  o f  them and peop le  can be degraded by not  

t a k i n g  care  o f  them. There are no s im p le  answers. Roth proposes 

b r i e f  p e r io d s  o f  mental  h e a l t h  commitment be p e r m i t t e d  based on
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"pa rens  p a t r i a e . "  In o th e r  words, a p e r io d  o f  tempora ry  g u a r d ia n s h ip

f o r  the  incompeten t  person wou ld  be p r o v id e d  in  the  p a t i e n t ' s  bes t

i n t e r e s t .  The purpose o f  "parens  p a t r i a e "  t r e a tm e n t  wou ld  be to

r e s t o r e  the  p a t i e n t  t o  competency using commonly accepted the rapy .

Once a person i s  r e s to r e d  t o  f u n c t i o n i n g ,  he can then dec ide  whether

he has been h e lpe d  by i n t e r v e n t i o n s  i n i t i a l l y  p r o v id e d  a g a in s t  h i s

o b j e c t i o n s .  Roth s t re s s e s ,  "a parens p a t r i a e "  commitment wou ld  make

e x p l i c i t  and l e g a l l y  sa nc t io ned  what i s  now i m p l i c i t  and o n l y

q u e s t i o n a b l y  l e g a l l y  sa nc t io ned  under the  law o f  commitment ."^

Vet, th e re  are reasons f o r  the  gene ra l  p h i l o s o p h i c a l  r e s i s t a n c e

to  p a t e r n a l i s t i c  i n t e r f e r e n c e s ,  even to  those proposed by Roth. The

s t a t e  may not  know what  i s  b es t  f o r  the  i n d i v i d u a l ,  i t  may no t  have

the  a b i l i t y  t o  improve the  i n d i v i d u a l ' s  c o n d i t i o n  and " i t  o f f e n d s

one's d i g n i t y  t o  have the s t a t e  meddl i ng  in  h is  o r  her  a f f a i r s . " ^

The a n t i p a t e r n a 1 ism premise  has been adhered to  in  law and in

p r a c t i c e .  S o c ie t y  does no t  t y p i c a l l y  impose r e s t r a i n t  on o th e rs  who

10may be dangerous u n t i l  a v i o l a t i o n  o f  the law occurs.  G e n e r a l l y ,

1 1
" s o c i e t y  does no t  i n t e r v e n e  to  p r e v e n t  s e l f - h a r m i n g  conduc t . "  Law 

does no t  mandate d i e t s ,  a bs t in e nce  f rom a l c o h o l ,  r e f r a i n i n g  f rom 

smoking o r  seek ing t re a tm e n t  f o r  h e a l t h  problems. Nor, does s o c i e t y  

i n t e r v e n e  t o  p r e v e n t  b i z a r r e  r i s k  t a k in g .  I t  i s  no t  c l e a r  why the  

d i s p a r i t y  in  e x p e c ta t i o n s  f o r  the  m e n t a l l y  i l l  d i f f e r s  f rom the  

gen e ra l  p o p u la t i o n .

The q u e s t i o n  i s  no t  o n l y  whether p a t e r n a l i s m  i n t e r v e n t i o n  i s  in  

the person 's  b e s t  i n t e r e s t  bu t  whether  the  s t a t e  has the  r i g h t  t o
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dec ide  f o r  him. The s t a t e  has been g i v e n  the  r i g h t  when t h e r e  i s  

c l e a r  e v idence  t h a t  the  person i s  m e n t a l l y  incompetent .  Howevert the  

o l d e r  v iew  t h a t  a l l  m e n t a l l y  i l l  persons are incompetent  per  se has 

been shown to  be f a l s e .  I t  has been c l e a r l y  demonstra ted  " t h a t  many 

persons who are m e n t a l l y  i l l  are e n t i r e l y  competent  to  make r a t i o n a l

i p
d e c i s i o n s  . . . i n c l u d i n g  t o  accep t  o r  r e j e c t  h o s p i t a l  t r e a tm e n t .  

T h e re fo re ,  p r i o r  t o  e x e r c i s i n g  p a t e r n a l i s t i c  i n t e r v e n t i o n  c o n v i n c in g  

ev id e n ce  showing the  person to  be incompetent  wou ld  be r e q u i r e d .  I t  

must be s t r o n g l y  a d v i s e d  t h a t  the  mere r e f u s a l  o f  a p a t i e n t  t o  accep t  

h o s p i t a l i z a t i o n  o r  t r e a tm e n t  does no t  e s a b l i s h  mental  incompetence.

Of course,  r e f u s a l s  must be based on a t r u e  t e s t  o f  a c l i e n t ' s  menta l  

capab i 1i t y .

A p a t i e n t ' s  "wrong" d e c i s i o n  to  re fu s e  t r e a tm e n t  may, on c l o s e

a n a l y s i s ,  prove " c o r r e c t " .

To beg in w i t h ,  the  cho ice  o f  l i b e r t y  r a t h e r  than 
t r e a tm e n t  m ig h t  no t  be "wrong." Some types  o f  mental  
i l l n e s s  are no t  t r e a t a b l e  a t  a l l .  And even f o r  those  
types  t h a t  are  t r e a t a b l e ,  the  p r o b a b i l i t y  t h a t  a g iv e n  
p a t i e n t  w i l l  p e rm anen t l y  be cured, o r  even improved,  
because o f  the  t re a tm e n t ,  i s  d i s c o u r a g i n g 1y low. Of 
course ,  a good number o f  p a t i e n t s  commit ted t o  mental  
h o s p i t a l s  are re le a s e d  "as improved"  w i t h i n  a m a t te r  o f  
months, bu t  most o f  them r e t u r n .  A lso ,  t h e re  i s  v e ry  
l i t t l e  hard e v iden ce  t h a t  even tempora ry  improvement i s  
the  r e s u l t  o f  the  t re a tm e n t  and i s  not ,  in s tea d ,  a 
spontaneous re m is s io n .

In d e te rm in in g  whether i t  i s  n e c e s s a r i l y  "wrong" f o r  a 
m e n t a l l y  i l l  person to  choose l i b e r t y  r a t h e r  than 
h o s p i t a l i z a t i o n ,  i t  shou ld  a l s o  be noted t h a t  even 
s h o r t - t e r m  h o s p i t a l i z a t i o n  can, o f  i t s e l f ,  r e i n f o r c e  
and exace rba te  some types o f  mental  i l l n e s s ,  and t h a t  
lo n g - t e rm  h o s p i t a l i z a t i o n  i s  p a r t i c u l a r l y  a n t i -  
t h e r a p e u t i c .  In t h a t  even t ,  the  cho ice  i s  no t  between 
l i b e r t y  and h e a l t h ,  but  between f u n c t i o n i n g  a t
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an im p a i re d  l e v e l  or  g e t t i n g  worse. More p r e c i s e l y ,  the  
ch o ice  i s  the  r i s k  o f  g e t t i n g  worse on the  o u t s id e ,  
compared w i t h  the  r i s k  o f  g e t t i n g  worse in  the  
h o s p i t a l .  We must a l s o  remember t h a t  t r e a t m e n t  in  a 
menta l  h o s p i t a l  i s  o f t e n  degrad ing  and o c c a s i o n a l l y  
b r u t a l ,  and . . . even v o l u n t a r y  h o s p i t a l i z a t i o n  
c re a te s  a t e r r i b l e  and l a s t i n g  st igma. F i n a l l y ,  most 
s t a t e  h o s p i t a l s  p r o v i d e  o n l y  c u s t o d i a l  w e l f a r e ,  no t  
t r e a tm e n t .  **

In a d d i t i o n  to  the  f i n d i n g  o f  incompetence,  a s o c i a l  judgement must be 

made whether we ought  t o  o v e r r i d e  a p a t i e n t ' s  d e s i re s .  To do t h i s ,  

o b j e c t i v e  ev idence  must be sought .

C h ie f  J u s t i c e  Burger expressed the  v iew o f  the  Superme Cour t  

re g a r d in g  the  "pa rens  p a t r i a e "  d o c t r i n e  when he w ro te  the  o p in io n  f o r  

O'Connor v Donaldson. ^  React ing  t o  a lower c o u r t ' s  premise t h a t  a 

s t a t e  c o u ld  c o n f i n e  a m e n t a l l y  i l l  person f o r  the  purpose o f  

t r e a tm e n t ,  even i f  t h a t  person was not  dangerous,  Burger  o u t r i g h t  

r e j e c t e d  the  theory .

The "pa rens  p a t r i a s "  d o c t r i n e  shou ld  no t  be r e l i e d  upon as an 

o p p o r t u n i t y  f o r  c o n f i n i n g  an i n d i v i d u a l  t o  p r o v id e  t re a tm e n t .  I f  a 

phys i ca 1 1 y i l l  person is  abl  e to  dec ide whether he w i l l  seek 

t r e a tm e n t ,  the  same o p p o r t u n i t y  shou ld  be a v a i l a b l e  to  the  m e n t a l l y  

i l l  person who has the  c a p a c i t y  to  make h is  own d e c i s i o n s .

One o f  the two t r a d i t i o n a l  j u s t i f i c a t i o n s  f o r  c i v i l  commitment i s  

the  d o c t r i n e  o f  p o l i c e  power. The d o c t r i n e  embodies the  s t a t e ' s  

i n t e r e s t  in  p r e v e n t i n g  dangerous b e h a v io r .  However, the  d o c t r i n e  does 

no t  i n c l u d e  p r e v e n t i v e  d e te n t i o n  u n les s  p r e d ic a te d  on e v id ence  o f  

mental i l l n e s s  and v i o l e n t  b e h a v io r .  A c e n t r a l  q u e s t io n  in  p o l i c e  power 

c i v i l  commitment i s  the  degree to which those commit ted are a c t u a l l y
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dangerous .

I t  i s  s i g n i f i c a n t  t o  note  t h a t  a " p o l i c e  o f f i c e r ' s  p a r t i c i p a t i o n

in  the commitment p rocedure  o f t e n  a r i s e s  o u t  o f  a f r a n t i c  c a l l  f o r

1 R
a s s i s t a n c e  f rom the  p a t i e n t ' s  f a m i l y . "  The o f f i c e r ' s  judgement i s  

o f t e n  based on t h i r d  p a r t y  r e p o r t s .  I f  the  person about  who the 

c o m p la i n t  i s  lodged has not  commit ted a c r i m i n a l  ac t ,  the  o f f i c e r ' s  

task  becomes even more d i f f i c u l t .  An o p t i o n  o f t e n  chosen i s  the  

remova l  o f  the  o f f e n d e r  f rom the home f o r  the  f a m i l y ' s  r e l i e f .  T h is  

i s  a t  the  expense o f  the  o f f e n d e r ' s  l i b e r t y .  A v i a b l e  s o l u t i o n  i s  to  

p re s e n t  the  person f o r  a p s y c h i a t r i c  e v a l u a t i o n  because the  d o c t o r  i s  

the  f i n a l  a r b i t e r .  I t  i s  noted however in  an a r t i c l e  by B o n o v i t z  and 

B o n o v i t z ,  " I n  g e n e r a l ,  p o l i c e  were r e l u c t a n t  t o  a r r e s t  even a s s a u l t i v e

1 A
m e n t a l l y  i l l  i n d i v i d u a l s  who were r e s i s t a n t  t o  t r e a tm e n t . "  On two 

occas ions  the  o f f i c e r s  went t o  g re a t  l e n g th s  to  t a l k  r e l a t i v e s  i n t o  

seek ing  i n v o l u n t a r y  c i v i l  commitment r a t h e r  than p re ss in g  c r i m i n a l  

cha rges .^  ^

Commitment j u s t i f i e d  on the  grounds o f  dangerousness o f  m e n t a l l y  

i l l  persons by the e x e r c i s e  o f  p o l i c e  power i s  an im p o r ta n t  second 

a l t e r n a t i v e .  In an a r t i c l e  by M i l l e r  and Fidd leman,  the  au tho rs  

i n v e s t i g a t e d  the  use o f  emergency h o s p i t a l i z a t i o n  in  Nor th  C a r o l i n a  

and found t h a t  the  m a j o r i t y  o f  p e t i t i o n s  executed by p o l i c e  o f f i c e r s  

d id  not  p r o v id e  adequate e v idence  f o r  the  re q u i r e d  c r i t e r i a .  W h i le  

prob lems remain i n h e r e n t  in  t h i s  p o l i c e  power approach,  i t  i s  the  o n l y  

method o f  emergency commitment.



Power power commitments . . . are based on p o t e n t i a l  
dangerousness b u t  do no t  n e c e s s a r i l y  r e q u i r e  a l e v e l  o f  
mental  d i s a b i l i t y  amount ing t o  incompetency.  P o l i c e  
power p a t i e n t s ,  t h e r e f o r e  may be in  a p o s i t i o n  to  
re fu s e  i n t r u s i v e  t re a tm e n t .  A l th o u g h  . . . t h e i r  
c o n t i n u i n g  con f in em ent  w h i l e  dangerous may, f o r  p u b l i c  
p r o t e c t i o n  purposes be c o n s t i t u t i o n a l l y  a f f i r m e d .

An issue  s u r ro u n d in g  imminent  danger vs. "dangerousness" o v e r  the  

long  term o r  the  p o t e n t i a l  f o r  dangerous b e h a v io r  i s  h o t l y  debated.  

"Under p o l i c e  power th e re  i s  no doubt  as to  s o c i e t y ' s  r i g h t  to  

r e s t r a i n  dangerous persons and to  p r e v e n t  the c o n t i n u a t i o n  o f  v i o l e n t
on

b e h a v io r . "  But  i t  i s  d i f f i c u l t  t o  p r e d i c t  dangerous b e h a v io r .

C r i m in a l  law has m a in ta ine d  a system o f  p r e v e n t i v e  co n f in em e nt  

under wh ich  con f ine m e n t  o r  r e s t r i c t i o n  o f  f reedom i s  based. That  i s  

to  say, a d e te r m i n a t i o n  o f  whether  the  i n d i v i d u a l  i s  dangerous or  i f  

danger i s  done i s  made. Then le g a l  d e v i c e s  such as hands, b a i l ,  

i n c a r c e r a t i o n  are used. In a l l  l e g a l  s i t u a t i o n s ,  the  measure o f  

freedom denied  i s  based upon a p r e d i c t i o n  o f  f u t u r e  e v e n ts  r a t h e r  than 

s o l e l y  upon pas t  ac ts .  Ques t ions  abound. How v a l i d  are p r e d i c t i o n s ?  

How i s  the  se r iousne ss  o f  danger c a l c u l a t e d ?  How are dangerous e v e n ts  

ranked? A s tandard  f o r  p r e d i c t i v e ,  p r e v e n t i v e  con f inement  i s  

d i f f i c u l t ,  a t  bes t ,  to  d ev e lo p .  There are few in s tan ce s  in  which 

s p e c i f i c  dangerous e ven ts  can be r e l i a b l y  p r e d i c t e d  w i t h  c o n f id e n c e  by 

judges,  mental  h e a l t h  e x p e r t s  or  anyone e ls e .

S t a t i s t i c a l  research  i n t o  the dangerousness o f  the  m e n t a l l y  i l l  

has p ro v id e d  a p a t t e r n  which has changed th rough  the years .  A r e v ie w  

o f  l i t e r a t u r e  conducted by Gu lev ich  and Bourne in  t h e i r  book, V io le n c e  

and the  S t r u g g l e f o r  E x is ten ce  (1970),  conc luded t h a t  " t h e  base r a t e
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o f  v i o l e n t  b e h a v io r  (exce p t  f o r  s u i c i d e )  by those  l a b e l l e d  as m e n t a l l y
9 1

i l l  i s  no d i f f e r e n t  than the  gene ra l  p o p u l a t i o n . '  P r i o r  t o  1950,

s t a t i s t i c s  r e v e a le d  t h a t  ex -m en ta l  p a t i e n t s  had a lower  c r im e  r a t e

77than the g ene ra l  p o p u l a t i o n .  However, due to  d ra m a t i c  changes in  

the t r e a tm e n t  and le g a l  r i g h t s  of  the m e n t a l l y  i l l  o v e r  t ime an 

a p p r e c i a b l e  change took  p la ce .

For years i t  was argued t h a t  the  m e n t a l l y  i l l  are no more 

dangerous t o  o th e r s  than nonmental  l y  i l l  persons.  Huber, Roth, 

Appelbaum and Or r  c i t e  r e c e n t  r e e v a l u a t i o n s  o f  t h i s  p o s i t i o n .  S tu d ie s  

have " found  t h a t  the  a r r e s t  r a t e  o f  ex -men ta l  p a t i e n t s  i s  now g r e a t e r
o  O

than the gene ra l  p o p u l a t i o n . "  A 1978 s tudy  by Steadman, Cocozza and 

M e l i c k  found t h a t  "e x -m en ta l  p a t i e n t s  were about  t h r e e  t im es  more 

l i k e l y  than the  g e ne ra l  p o p u l a t i o n  to  be a r r e s te d  f o r  c r imes o f  

v i o l e n c e . " ^  The American P s y c h i a t r i c  A s s o c i a t i o n ' s  Task Force 

(1978),  r e v e a le d  t h a t  the  g r e a t  m a j o r i t y  o f  m e n t a l l y  i l l  pesons do no t
O  C

behave v i o l e n t l y  toward  o th e rs ,  bu t  a m i n o r i t y  do. Steadman found 

f o l l o w i n g  d is c h a rg e  f rom p s y c h i a t r i c  i n s t i t u t i o n s ,  1.7% o f  p a t i e n t s
n r

were a r r e s t e d  f o r  v i o l e n t  c r imes o v e r  a 19 month p e r io d . "

The need and j u s t i f i c a t i o n  f o r  emergency i n v o l u n t a r y  p s y c h i a t r i c

h o s p i t a l i z a t i o n  i s  c u r r e n t l y  a much debated s u b j e c t  amongst lawyers ,  

p s y c h i a t r i s t s  and those  in  a l l i e d  f i e l d s .  There has been a rd en t

d i s c u s s io n  on the  a b i l i t y  o f  p s y c h i a t r i s t s  to  p r e d i c t  dangerousness.

"There  e x i s t s  c o n s i d e r a b l e  commentary on the  issues  o f
O  *7

dangerousness. "  P r e d i c t a b i l i t y  o f  such b e h a v io r  i s  p r o b le m a t i c  f o r  

l awye rs  and p s y c h i a t r i s t s  a l i k e .  The p s y c h i a t r i s t  o f t e n  e v a l u a t e s  a
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c l i e n t  who has been p e r c e i v e d  as dangerous by a s s o c ia te s .  Many t imes 

an i n d i v i d u a l  i s  b rough t  i n v o l u n t a r i l y  f o r  an emergency p s y c h i a t r i c  

assessment because he has th r e a te n e d  persons who have sought  p o l i c e  

i n t e r v e n t i o n .  I t  i s  then  expected  t h a t  " a r e l a t i v e l y  prompt
on

judgement about  the  mental  c o n d i t i o n  o f  the  i n d i v i d u a l .  . . w i l l  be 

conducted.  Fu r the rm ore ,  i t  i s  t h i s  d e c i s i o n  which de te rm ines  whether 

a person shou ld  be co n f in e d .  In the  e v e n t  th e re  i s  no h i s t o r y  o f  

a g g r e s s i v e  b e h a v io r ,  then the  issue  o f  dangerousness i s  based s o l e l y  

on r e c e n t  e v e n ts  o r  an i s o l a t e d  i n c i d e n t .  "The p h y s i c i a n  d i lemma 

c e n te rs  on h i s  concern t h a t  f a i l u r e  t o  i d e n t i f y  as dangerous may 

r e t u r n  to  haunt  him i f  the  p a t i e n t  i s  re le a s e d  and t h e r e a f t e r  re a c ts
OQ

v i o l e n t l y "  , acco rd in g  to  E lw in  and Ezra G r i f f i t h s  in  Ca1 i f o r n i  a

Western Law Review. Accord ing  to  noted l e g a l  e x p e r t ,  A la n  Oershowitz ,

TOas a m a t t e r  o f  p r e c a u t io n ,  p s y c h i a t r i s t s  tend to  o v e r  p r e d i c t  to  

lessen a v u l n e r a b l e  s i t u a t i o n .  O v e r p r e d i c t i o n  u s u a l l y  in c reases  a t  

n i g h t  when c l i e n t  f i l e s  are i n a c c e s s i b l e  and s tu d e n t  p s y c h i a t r i s t s  are 

s t a f f i n g  the  f a c i l i t y .

Numerous s t u d ie s  o f  p s y c h i a t r i s t ' s  a b i l i t y  to  p r e d i c t  dangerous 

b e h a v io r  have g e n e r a l l y  reached the same c o n c lu s io n .  P r e d i c t i o n  o f  

the  dangerousness o f  the  m e n t a l l y  i l l  i s  d i f f i c u l t  and in a c c u ra te .  

S o c i e t y ' s  concep tua l  approach to  mental  i l l n e s s  enhances the 

d i f f i c u l t i e s  in  p r e d i c t i n g  dangerousness.  I f  a person i s  p e r c e i v e d  as 

dangerous,  an o v e r t  a c t  i s  r e q u i r e d  and then the person can be 

d e ta in e d  under a penal s t a t u t e .  I t  i s  b e l i e v e d  t h a t  the  d e t e n t i o n  i s  

j u s t i f i e d  by the c r i m i n a l  ac t .  " I f  the same person i s  both dangerous
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and m e n t a l l y  i l l ,  i t  i s  co ns ide red  s u f f i c i e n t  f o r  him t o  be c o n f in e d
O 1

w i t h o u t  r e q u i r i n g  any c r i m i n a l  a c t  as a b as is  f o r  co n f in e m e n t . ’ 

P s y c h i a t r i c  o p in io n  becomes i n c r e a s i n g l y  im p o r ta n t  as s o c i e t y  w e igh ts  

him to  a h e a v i e r  burden,  f o r c i n g  him t o  proceed w i t h  inc reased  ca u t io n .  

"The burden i s  imposed upon the  e v a l u a t o r  d e s p i t e  w e ig h ty  e v id ence
O O

t h a t  h i s  powers o f  p r e d i c t i o n  are u n im p r e s s i v e . "  Legal d e c i s i o n s  

a l l  q u e s t io n s  the  p s y c h i a t r i s t ' s  a b i l i t y  t o  f o r e c a s t  dangerousness and 

c a l l  f o r  f u r t h e r  s tud y  o f  the  c i r cu m s ta nces  which m igh t  p e r m i t  a t  

l e a s t ,  some p r e d i c t i v e  accuracy  under s p e c ia l  c o n d i t i o n s .

" F a l s e - p o s i t i v e  p r e d i c t i o n s  c o n s i s t e n t l y  outnumber t r u e  p o s i t i v e  

o n e s . " ^  S t a t i s t i c a l l y ,  o v e r p r e d i c t i o n  stems f rom the  low base r a t e  

o f  v i o l e n t  b e h a v io r ,  b iases  in  p s y c h i a t r i s t ' s  assessment and the 

la ck  o f  c o r r e c t i v e  feedback to  p s y c h i a t r i s t s  and the  Cour ts .

Moreover,  s t a t e  laws g o v e rn in g  i n v o l u n t a r y  h o s p i t a 1 i z a t i o n  v a r y  w i d e l y  

in  d e f i n i n g  mental  i l l n e s s ,  s tandards  f o r  commitment and l e g a l  

sa feguards  in the commitment process.  Research on the  issue  o f  

dangerousness i s  p l e n t i f u l ;  v e r y  l i t t l e  i s  c o n c l u s i v e .  S ta te  laws and 

re c e n t  f i n d i n g s  w i l l  be d iscussed.

"Dangerousness:  In the  eye o f  the  b e h o ld e r "  i s  a concept

asser te d  by Loren H. Roth,  M.D.,  M.P.H. in  the  American Journa l  o f  

P s y c h i a t r y . Roth s t a t e s  dangerousness i s  no t  p r e d i c t a b l e  w i t h i n  the  

c o n t e x t  o f  emergency c i v i l  commitment. No t ing  m e th o d o lo g i c a l  problems 

in  s t u d ie s  o f  t h i s  n a tu re ,  Roth contends t h a t  " t o  c l e a r l y  show mental  

h e a l t h  p r o f e s s i o n a l s  are a b le  to  p r e d i c t  dangerousness one would have 

to  s tudy  i n d i v i d u a l s ,  who a l t h o u g h  cons ide red  by p s y c h i a t r i s t s  t o  be
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e l i g i b l e  f o r  emergency commitment, are no t  commit ted and who then go 

on to  co m p le te  v i o l e n t  a c ts . "  D i f f i c u l t y  t o  j u s t i f y  e t h i c a l l y ,  the  

necessary  e m p i r i c a l  da ta  has no t  been genera ted.  I t  i s  one o f  the  

reasons why c o n t r o v e r s i e s  in  t h i s  area con t in ue .

A 1980 re sea rch  p r o j e c t  was undertaken  by Dr. Ethan S. Rofman,

M.D., e t  a l .  in  response t o  comments made by an I l l i n o i s  f e d e r a l

appea ls  Cou r t  t h r e e  member panel  o f  judges in  the  Mathew v. Nelson

case. The judges found o n l y  a l i m i t e d  number o f  s t a t i s t i c a l  s t u d ie s

in  the area o f  dangerousness p r e d i c t i o n .  They s ta te d ,

No s tudy  has a t tempted  t o  measure the  e x te n t  t o  which 
the  p r e d i c t a b i l i t y  o f  dangerousness i s  enhanced by a 
h i s t o r y  o f  a r e c e n t  o v e r t  a c t  . . .  no s t u d y  c a l  l e d  t o  
our  a t t e n t i o n  a t tem p ts  to  measure the  i n c id en c e  o f  
v i o l e n t  b e h a v io r  in  a sample p o p u l a t i o n  o f  persons 
c i v i l l y  commit ted f o r  dangerousness.

In t h i s  case the  judges uphe ld  the  I l l i n o i s  s tandards  f o r  emergency

commitment, wh ich  do no t  r e q u i r e  an o v e r t  a c t  o r  t h r e a t  o f

dangerousness t o  s e l f  o r  o th e rs  f o r  i n v o l u n t a r y  c i v i l  commitment.

Th is  d e c i s i o n  d i v e r g e s  f rom r u l i n g s  by f e d e r a l  c o u r t s  in  o th e r  s ta te s .

In Hawai i ,  f o r  example, f o r  emergency commitment t o  be c o n s t i t u t i o n a l ,

the  t h r e a t  o f  danger to o th e rs  must be imminent and s u b s t a n t i a l  ( i . e . ,

a r e c e n t  o v e r t  ac t ,  a t te m p t  o r  t h r e a t ) .  At  l e a s t  one s t a t e  m a in ta in s

t h a t  t h r e a t  a lone  does no t  c o n s t i t u t e  grounds f o r  commitment.

Rofman rev ie wed  re co rd s  o f  a 1 1 p s y c h i a t r i c  p a t i e n t s  a dm i t ted  t o  a 

Massachuset ts  h o s p i t a l  under emergency i n v o l u n t a r y  commitment f o r  1 

1/2 years.  Rofman found t h a t  " t h e  o ccur rence  o f  an a c tu a l  a c t  o f  

b a t t e r y  b e fo re  admiss ion  d id  not  p r e d i c t  a s s a u l t  in  the  h o s p i t a l  t o  a
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g r e a t e r  degree than d id  v e r b a l  t h r e a t . "  The a u th o r  co nc lude d  " t h a t  

s h o r t - t e r m  c l i n i c a l  p r e d i c t i o n s  o f  dangerousness p r e d i c t
TQ

a s s a u l t i v e n e s s  in  t h e  h o s p i t a l  t o  a s i g n i f i c a n t  degree."

In "S h o r t  Term C i v i l  Commitment and the  V i o l e n t  P a t i e n t "  (1982) 

Jerome Yesavage,  M.D., e t  a l . ,  p u b l i s h e d  the  r e s u l t s  o f  an exam ina t io n  

between c i v i l  commitment f o r  dangerousness to  o th e r s  under the 

C a l i f o r n i a  C i v i l  Commitment S t a t u t e  ( t h e  L a n t e r m a n - P e t r i s - S h o r t  A c t )  

and v i o l e n t  a c ts  and b e h a v i o r a l  r a t i n g s  made im m e d ia te l y  a f t e r  

commitment. The h y p o th e s is ,  " i n v o l u n t a r y  admiss ion  to  a mental  

h o s p i t a l  on the  b as is  o f  dangerousness to  o th e r s  i s  u na sso c ia ted  w i t h  

dangerous b e h a v io r  in  the  h o s p i t a l " ^  was not  r e j e c t e d .  " S i m i l a r i t i e s  

between p a t i e n t s  cons ide re d  dangerous to  o th e r s  and those not  

co n s ide red  dangerous to  o th e rs  were found in  the number o f  v i o l e n t  

ac ts  and v i o l e n c e - r e l a t e d  even ts  as w e l l  as in  demographic 

c h a r a c t e r i  s t i  cs such as age and d i  agnosi  s . " ^

A 1983 s tudy  by Lee Rubin and Mark M i l l s  r e t r o s p e c t  i v e l  y examined 

the  p r e h o s p i t a l i z a t i o n  b e h a v io r  o f  66 v o l u n t a r y  and i n v o l u n t a r y  

p s y c h i a t r i c  p a t i e n t s  t o  de te rm ine  p r e c i p i t a t i n g  f a c t o r s  in  each

person 's  h o s p i t a l i z a t i o n .  " I n v o l u n t a r y  p a t i e n t s  had engaged in

A 7dangerous ac ts  more f r e q u e n t l y  than had v o l u n t a r y  p a t i e n t s . "

However, Rubin and M i l l s  found " v e r y  l i t t l e  s i g n i f i c a n t  harm was 

caused by members o f  e i t h e r  group.

Dr. Douglas Lev inson  w ro te  "The v a lu e  o f  C l i n i c a l  P r e d i c t i o n s  o f  

Dangerousness" in  wh ich  he m a in ta ine d ,  " t h e  k inds  o f  t h r e a t e n in g ,  

a g i t a t e d ,  l a b i l e  o r  p r o v o c a t i v e  b e h a v io r  t h a t  l e d  a communi ty to  seek
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h o s p i t a l i z a t i o n  o f  an i n d i v i d u a l  f o r  dangerousness a l s o  led 

p s y c h i a t r i s t s  to  a p p l y  t h i s  l a b e l " ^  and f r e q u e n t l y  p la c e  the 

i n d i v i d u a l  " i n  s e c l u s i o n  in  the  h o s p i t a l . L e v i n s o n  s t re s s e s  the  

community d e c i s i o n  making r o l e  and r e s p o n s i b i l i t y  in  the  issue  o f  

dangerousness.

G r i f f i t h  and G r i f f i t h  s t a t e ,  " t h e r e  sh ou ld  be no r e l i a n c e  on a 

p r o f e s s i o n a l  s tandard  conce rn ing  p r e d i c t i o n  o f  dangerousness because 

the accuracy  o f  such p r e d i c t i o n s  has been s e r i o u s l y  i m p i n g e d . I n  

T a r a s o f f  v. Regents o f  U n i v e r s i t y  o f  C a l i f o r n i a , the  Cou r t  h e ld  t h a t  

"a d u ty  t o  e x e r c i s e  re a son a b le  care  to  p r o t e c t  the f o r e s e e a b le  v i c t i m "  

e x i s t s .  Yet , t h i s  f i n d i n g  may c o v e r  a broad spectrum o f  a l t e r n a t i v e s ,  

fhe  Cour t  in  T a r a s o f f  d id  no t  d e l i n e a t e  a l l  the  nuances o f  the  duty .  

Th e re fo re ,  the  d u ty  may i n c l u d e  a s im p le  warn ing.  C e r t a i n l y  d i s c h a rg e  

o f  the  d u ty  w i l l  v a r y  a c co rd in g  to each case. Again, a no the r  vague 

f  i nd i ng to  f  o 1 1ow.

L ike  the  d u ty  t o  warn the  method f o r  p r e d i c t i o n  o f  dangerousness 

i s  murky, the  s tu d ie s  noted above c l e a r l y  show the p s y c h i a t r i s t  i s  in  

an u n e n v ia b le  p o s i t i o n .  On one s id e  the  c o u r t s  r e l y  upon the 

p s y c h i a t r i s t s  t o  comment on the  danger posed by the  c l i e n t s .  

C o n v e rs e ly ,  o th e rs  t e l l  him t h a t  he can no t  p r e d i c t  dangerousness.  

P s y c h i a t r i s t s  are p la c e d  in  a "Catch-22" .  The p s y c h i a t r i s t ' s  p l i g h t  

t o  p r o t e c t  the  p u b l i c  and the  i n d i v i d u a l  may be eased when t h e r e  has 

been a re c e n t  o v e r t  a c t  o f  v i o le n c e  by the i n d i v i d u a l .

C o n t r o v e r s y  rages in  the  p s y c h i a t r i c  and le g a l  communi t ies .  How 

good must p r e d i c t i o n s  o f  dangerousness be t o  j u s t i f y  c i v i l  commitment?
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" P r e d i c t i o n  o f  v i o l e n t  b e h a v io r  i s  a m a t t e r  o f  c o n s i d e r a b l e  e m p i r i c a l ,

p o l i t i c a l ,  p r o f e s s i o n a l  and moral  c o n t r o v e r s y  on which peo p le  o f  equal

i n t e l l i g e n c e  w i l l  d i f f e r . Y e s a v a g e  poses se ve ra l  q u e s t i o n s ,

I f  I can p r e d i c t  w i t h  90% accuracy  t h a t  someone w i l l  
commit a v i o l e n t  a c t  w i t h i n  a year ,  does t h i s
p r e d i c t i v e  accuracy  im p ly  t h a t  10 out  o f  100 s u b je c t s  
shou ld  be commit ted i n a c c u r a t e l y  t o  p r e v e n t  the  o th e r
90 even ts?  What i f  I c o u ld  p r e d i c t  w i t h  70%, 80% or 
99% accuracy?

A c c e p ta b le  l e v e l s  o f  c e r t a i n t y  are s o c i a l  and moral  d e c i s io n s  on which

d i f f e r i n g  v i e w p o i n t s  w i l l  e x i s t .

In a r e l a t e d  issue ,  " t h e  con f in ement  o f  the m e n t a l l y  i l l  shou ld

not  be t o l e r a t e d  on a mere p o s s i b i l i t y  o f  f u t u r e  d a n g e r . " ^  "To the

e x t e n t  t h a t  persons are commit ted because they  are p o t e n t i a l l y

dangerous,  th e re  i s  an e lem en t  o f  p r e v e n t i v e  d e t e n t i o n , "  a c co rd ing  to  

80Dershow itz .  N o n - t o le r a n c e  o f  p r e v e n t i v e  d e t e n t i o n  respec ts  

p s y c h i a t r i c  l i m i t a t i o n s  and the  c o n s t i t u t i o n a l  mandate t h a t  no man 

s h a l l  be " d e p r i v e d  o f  l i f e ,  l i b e r t y ,  o r  p r o p e r t y ,  w i t h o u t  due process
r

o f  law."  Cont inued con f in em ent  then would  be founded " n o t  on the  

mere p o s s i b i l i t y  o f  a v i o l e n t  occu r rence ,  bu t  on the  e s ta b l i s h m e n t  o f
r  9

mental  i l l n e s s  and the p re s e n t  dangerousness o f  the  i n d i v i d u a l . "

Those persons who pose a c l e a r  and p re sen t  danger o f  harm t o  o th e rs  or  

to  them se lves  need to  be cons ide red  f o r  i n v o l u n t a r y  c i v i l  commitment. 

The " c l e a r  and p re s e n t  danger"  t e s t  has been d e f in e d  in  terms o f  the  

occu r re nce  o f  c e r t a i n  ac ts  w i t h i n  the  l a s t  30 days,  such as an 

i n f l i c t i o n  o f  o r  an a t te m p t  to  i n f l i c t  s e r io u s  b o d i l y  harm."
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G iven  the  s o c i a l  c o s t  o f  a b r i e f  d e p r i v a t i o n  o f  l i b e r t y  f o r  those

not  f u l l y  dangerous (because dangerousness i s  n o t  an a l l - o r - n o t h i n g

v a r i a b l e )  ve rsu s  the s o c i a l  cos t  o f  death o r  i n j u r y  t o  v i c t i m s  o f

64pe o p le  no t  commit ted . . . the  use o f  b r i e f  emergency commitment i s  

a p p r o p r i a t e .  P a t i e n t s  are l i k e l y  t o  harm o th e rs  u n t i l  t h e i r  psycho s is  

i s  d iagnosed,  t r e a t e d  and b rough t  under c o n t r o l .

A f u l l  range o f  b e h a v io r  p o t e n t i a l l y  f a l l s  under s t a t e  c o n t r o l  

and c o r r e c t i o n .  For c i v i l  i n v o l u n t a r y  commitment, mental  i l l n e s s  i s  

"an u nd ispu te d  f i r s t  c r  i t e r  i on."^ J W h i le  i n v o l u n t a r y  h o s p i t a l  

admiss ion  i s  o f t e n  p re d ic a te d  on the s e v e r i t y  o f  i l l n e s s ,  t h e r e  i s  no 

u n i f o r m i t y  t o  the  a p p l i c a t i o n .  In some in s ta n ce s ,  the  o n l y  d e f i n i t i o n  

o f  menta l  i l l n e s s  has been a c o n d i t i o n  t h a t  s u b s t a n t i a l l y  im pa i rs  

mental  h e a l t h .  The concept  o f  mental  i l l n e s s  i s  e l a s t i c .  That  i s  t o  

say, i t  ranges f rom f u n c t i o n a l  c h a r a c t e r i s t i c s  t o  massive d y s fu n c t i o n  

a lo ng  the  psychopa tho1o g i c a 1 cont inuum. The concept  o f  mental  i l l n e s s  

i s  i n t e r p r e t e d  by the  user and i s  dependent  upon the  user 's  norms.

The vagueness o f  the  term "mental  i l l n e s s "  i s  no t  a s s i s t e d  by the  

re q u i rem en t  o f  dangerousness f o r  commitment. Standard t e s t s  employed 

f o r  i n v o l u n t a r y  c i v i l  commitment are:  " m e n t a l l y  i l l  and dangerous t o

o n e s e l f  or  o th e r s "  or  " m e n t a l l y  i l l  and in  need o f  care,  cus tody,  or  

t r e a t m e n t "  are ambiguous and can serve  as genera l  g u i d e l i n e s ,  a t  b e s t .

A l t h o u g h  the  symptoms o f  mental i l l n e s s  are the  same the  w o r l d  

o ve r ,  f o r  any one form o f  mental  i l l n e s s  the  m a n i f e s t a t i o n  o f  symptoms 

in  any one i n d i v i d u a l  are unique to  him or  her, dependent  upon such 

f a c t o r s  as i n t e l l e c t ,  r e l i g i o n  and t o t a l  l i f e  e xpe r ie nces .  Because
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t he  m a n i f e s t a t i o n s  o f  each i l l n e s s  v a r y  f rom i n d i v i d u a l  t o  i n d i v i d u a l  

and no one i n d i v i d u a l  w i l l  e x h i b i t  a l l  the  p o s s i b l e  symptoms o f  t h a t  

i l l n e s s  a t  any one p o i n t  in  t ime.  The symptoms v a r y  in  a g iv e n  

i n d i v i d u a l  based on such f a c t o r s  as age, l e n g th  o f  i l l n e s s  and 

t r e a tm e n t .

Menta l  i l l n e s s ,  f o r  the  purpose o f  t h i s  research ,  w i l l  be d e f i n e d  

in  M ic h ig a n 's  Menta l  H e a l t h  Code, Act  258 o f  P u b l i c  Ac ts o f  1974, "A 

s u b s t a n t i a l  d i s o r d e r  o f  tho u g h t  o r  mood which s i g n i f i c a n t l y  im p a i r s  

judgment,  b e h a v io r ,  c a p a c i t y  t o  recogn ize  r e a l i t y ,  o r  a b i l i t y  t o  cope 

w i t h  the  o r d i n a r y  demands o f  l i f e . "  Th is  d e f i n i t i o n  i s  equated w i t h  

the  p s y c h o t i c  d i s o r d e r s .  In the g l o s s a r y  found in the appendix,  

p sycho s is  i s  d e f i n e d  as "a severe  mental d i s o r d e r  c h a r a c t e r i z e d  by 

changes in  the form a n d /o r  c o n te n t  o f  thou gh t ,  e x h i l a r a t i o n  or  

d ep ress io n  o f  mood and b e h a v io r  r e l a t e d  to  the  a l t e r e d  though t /mood. "  

Menta l  i l l n e s s ,  as d e f i n e d  in M ich ig an 's  Menta l  H e a l t h  Code, does not  

i n c l u d e  p e r s o n a l i t y  d i s o r d e r s  c l a s s i f i e d  as ps y c ho p a th ic  or  n e u r o t i c .  

For example,  c o n v e rs io n  r e a c t i o n s  or  o bs e s s iv e  co m p u ls i v e  r e a c t i o n s  

are no t  covered by the  d e f i n i t i o n .

P s y c h o t i c  d i s o r d e r s  can be d i v i d e d  i n t o  two broad c a te g o r ie s .

The f i r s t  ca te g o ry ,  o rg a n ic  psychos is  i s  caused by s t r u c t u r a l  o r  

p h y s i o l o g i c a l  a l t e r a t i o n s  o f  the b ra in .  " I n j u r i e s ,  d isease ,  and 

v a r i o u s  ch em ica ls  can a f f e c t  the c e n t r a l  nervous  system and g i v e  r i s e  

to  abnormal b e h a v i o r . " ^  Causal f a c t o r s  in  o rg a n ic  psychos is  i n c l u d e  

i n f e c t i o n  o f  the  b r a in  ( i . e . ,  s y p h i l l i s ,  m e n i n g i t i s  and e n c e p h a l i t i s ) ,  

trauma ( i . e . ,  p e n e t r a t i n g  wounds, c lo s e d  i n j u r i e s  r e s u l t i n g  f rom blows
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to  the head), t o x i n s  or  po isons  ( i . e . ,  a l c o h o l  i n t o x i c a t i o n ,  

p s y c h o d e l i c  and i l l i c i t  drug use or  drug abuse),  d e g e n e r a t i v e  

d i s o r d e r s  ( i . e . ,  s e n i l i t y ,  p a rk inso n s  d isease ) ,  tumors o f  the b r a in ,  

m e t a b o l i c  o r  n u t r i t i o n  d i s o r d e r s  ( i . e . ,  h y p e r t h r o id i s m ,  p e rn ic o u s  

anemia), and g ene ra l  body i n f e c t i o n s  ( i . e . ,  pneumonia, r h e u tm a t i c  

f e v e r ).

By c o n t r a s t  f u n c t i o n a l  psychos is  i s  a r e s u l t  o f  e n v i ro n m e n ta l  

i n f l u e n c e s  and o th e r  unknown f a c t o r s .  Three f a c t o r s — h e r e d i t y  ( i . e . ,  

g e n e t i c  p r e d i s p o s i t i o n ) ,  chemical  a l t e r a t i o n s  ( i . e . ,  p r o t e i n  m o le c u le s  

changed o r  a m iss ing  chemical  agent) ,  e n v i ro n m e n ta l  ( i . e . ,  severe  

t r a u m a t i c  e v e n t s ) — e i t h e r  s i n g l y  or  in  com b ina t ion  may p r e c i p i t a t e  

mental  i l l n e s s  c h a r a c t e r i z e d  by psychos is .  F u n c t i o n a l  d i s o r d e r s  have 

been d i v i d e d  i n t o  two c a te g o r i e s  and o u t l i n e d  below.

S ch izo p h re n ia  i s  a group o f  psychoses b es t  d e sc r ibed  by a 

s p e c i f i c  type  o f  a 1t e r a t i o n - w i t h d r a w a 1 f rom s o c i a l  i n t e r a c t i o n ,  

d i s o r g a n i z a t i o n  and f r a g m e n t a t i o n — in the  psych ic  f u n c t i o n s  o f  

t h i n k i n g ,  f e e l i n g ,  a f f e c t ,  motor  and b e h a v i o r . ^  S c h izop h ren ia  i s  

u s u a l l y  c h a r a c t e r i z e d  by d e l u s i o n s  ( two o f  which are ideas  o f  

g randeur  or  p e r s e c u t i o n )  and h a l l u c i n a t i o n s  ( i . e . ,  a u d i t o r y ,  v i s u a l ,  

o l f a c t o r y ,  q u s t a t i o n ,  and t a c t a l ) .  Three o f  the  s c h iz o p h re n ia s  w i l l  

be mentioned.  "P a rano id  t ype  p a t i e n t s  show growing s u s p i c i o u s ­

ness. . The i n d i v i d u a l ' s  b e h a v io r  becomes cen te red  around

d e l u s io n s  and h a l l u c i n a t i o n s .  C a ta to n i c  symptoms are c h a r a c t e r i z e d  by 

a decrease or  in c rease  o f  psych ic  and p h y s i c a l  energy.  S c h iz o ­

a f f e c t i v e  type  i s  u s u a l l y  m an i fes ted  by severe  a l t e r a t i o n s  o f  th o u g h t



67

and mood.

M a jo r  a f f e c t i v e  d i s o r d e r s  i n c l u d e  i n v o l u t i o n a l  m e la n c h o l i a ,  

d ep ress io n  and mania. I n v o l u t i o n a l  m e la n c h o l i a ,  u s u a l l y  occu rs  a f t e r  

40 years o f  age i s  most o f t e n  d e s c r ib e d  by f e e l i n g s  o f  g u i l t  and 

c o m p la i n t s  o f  p h y s i c a l  d i s t u r b a n c e  f o r  wh ich  no cause can be found.  

Sometimes the  concern i s  g r e a t l y  exaggerated so i t  i s  i n a p p r o p r i a t e  t o  

the  s e r iousn ess  o f  the  problem.

M a n ic -d e p re s s io n  or  b i - p o l a r  a f f e c t i v e  d i s o r d e r  i s  c h a r a c t e r i z e d  

by two d i s t i n g u i s h i n g  fe a tu r e s .  With mania the  i n d i v i d u a l  i s  e x c i t e d ,  

e uph o r ic ,  happy and t a l k a t i v e  w i t h  a c c e l e r a t e d  speech and motor  

a c t i v i t y .  The depressed t ype  i s  c h a r a c t e r i z e d  by the  appearance o f  

d e j e c t i o n  ( fu r row e d  brow, co rne rs  o f  the mouth tu rned  down, s h o u ld e rs  

s lop ed ,  s lowed speech and g a i t )  and the  e xp re ss io n  o f  morbid ideas 

such as w o r th le s s n e s s  and a need t o  d ie .

Trea tment  v a r i e s  w i t h  the  d i s o rd e r .  In o rg an ic  psychos is ,  most 

o f t e n  once c a u s a t i v e  f a c t o r s  have been i d e n t i f i e d  s p e c i f i c  remed ia l  

agents  can be a p p l i e d .  U n fo r tu n a te  1y, t h i s  i s  no t  t r u e  f o r  a l l  

o r g a n ic  d i s o r d e r s ,  the  exce p t io n s  be ing  s e n i l i t y  and pa rk inson s  

d isease .  The t re a tm e n t  o f  f u n c t i o n a l  d i s o r d e r s  i s  handicapped by the  

s p e c u l a t i v e  na tu re  o f  i d e n t i f y i n g  causal  f a c t o r s .

E x c e rb a t io n  o f  p s y c h o t i c  symptoms le a d in g  the  s e v e r e l y  m e n t a l l y  

i l  1 i n d i v i d u a l  to  become dangerous to  h i m s e l f  or  t o  o th e rs  r e q u i r e s  

mandatory t re a tm e n t ,  i n v o l u n t a r y  c i v i l  commitment. A person r e q u i r i n g  

t r e a tm e n t  i s  c a r e f u l l y  d e f i n e d  in  M ich igan 's  Menta l  H e a l th  Code
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s e c t i o n  401. C r i t e r i a  f o r  "a person r e q u i r i n g  t r e a t m e n t "  in  t h i s  

c h a p te r  means ( a ) ,  ( b )  o r  ( c ) .

( a )  A person who i s men ta  1 1 y i l l ,  and who as a r e s u l t  
o f  t h a t  mental  i l  Iness can re a s o n a b ly  be expected 
w i t h i n  the  near f u t u r e  t o  i n t e n t i o n a l l y  o r  
u n i n t e n t i o n a l  l y  s e r i o u s l y  p h y s i c a l  l y  i n j u r e  
h i m s e l f  o r  ano the r  person,  and who has engaged in 
an a c t  o r  ac ts  o r  made s i g n i f i c a n t  t h r e a t s  t h a t  
are s u b s t a n t i a l l y  s u p p o r t i v e  o f  the  e x p e c t a t i o n .

(b )  A person who i s  m e n t a l l y i l l ,  and who as a r e s u l t  
o f  t h a t  mental  i l l n e s s  i s  unab le  t o  a t te n d  to  
those o f  h i s  b a s i c  p h y s i c a l  needs such as food,  
c l o t h i n g ,  o r  s h e l t e r  t h a t  must be a t tended  to  in 
o rd e r  f o r  him t o  a v o id  s e r io u s  harm in  the  near 
f u t u r e ,  and who has demonst ra ted  t h a t  i n a b i l i t y  by 
f a i l i n g  t o  a t te n d  to  those  b as ic  p h y s i c a l  needs.

( c )  A person who i s  m e n t a l l y i l l ,  whose judgment i s  so 
im pa ired  t h a t  he i s  unab le  to  unders tand  h i s  need 
f o r  t r e a tm e n t  and whose c o n t in u e d  b e h a v io r  as the  
r e s u l t  o f  t h i s  menta l  i l l n e s s  can re a s o n a b ly  be 
expec ted ,  on the  b as i s  o f  competent  med ica l
opi n ion ,
t o  r e s u l t  i n  s i g n i f i c a n t  p h y s i c a l  harm t o  h i m s e l f  
o r  o t h e r s . T h is  person s h a l l  be h o s p i t a l i z e d  
o n l y  under the  p r o v i s i o n s  o f  s e c t i o n s  434 th rou gh  
438 o f  t h i s  a c t .

330.1402 "Person r e q u i r i n g  t r e a t m e n t " ;  e x c e p t io ns

Sec. 402. ( A person whose mental  p rocesses have 
s im p ly  been weakened o r  i mpa ired  by reason o f  advanced 
yea rs ,  a person w i t h  ep i lepsy ,  o r  a person w i t h  
a l c o h o l i s m  o r  o th e r  d r ug dependence s h a l l  n o t  be 
deemed to  be a person r eq u i r i n g  t r e a tm e n t  under t h i s  
c h ap te r  un less  the  per son a ls o  meets the  c r i t e r i a
s p e c i f i e d  i n  s e c t i o n  401).  However, the  person may be
h o s p i t a l i z e d  under the  i nfo rma l  o r  fo rma l  v o l u n t a r y  
h o s p i t a 1i z a t i o n  p r o v i s i o ns o f  t h i s  c h a p te r  i f  he i s  
deemed c l i n i c a l l y  s u i t a b l e  f o r  h o s p i t a l i z a t i o n  by the  
d i  r e c t o r .

In  p r e - s c r e e n in g  i n d i v i d u a l s  d e s i r i n g  to  f i l e  p e t i t i o n s  two

i n i t i t a l  q u e s t io n s  shou ld  be asked: 1) Who i s  the person on whom you
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are f i l i n g ?  2) What has the  person done in  the  pas t  few days? 

Subsequent  t o  these  p r e l i m i n a r y  q u e s t io n s ,  the  above c r i t e r i a  f o r  

f i l i n g  a p e t i t i o n  shou ld  be e x p la in e d .  Once i t  has been dete rm ined  

th rough  p r e - s c r e e n in g  t h a t  the  i n d i v i d u a l  meets the  c r i t e r i a  

e s t a b l i s h e d  in  the  Menta l  H e a l th  Code, a p e t i t i o n  may be taken.  

G u i d e l i n e s  which a s s i s t  in  e s t a b l i s h i n g  when a p e t i t i o n  i s  a p p r o p r i a t e  

f o l l o w :

1. Menta l  i l l n e s s  e v id en ce  as d e f in e d  by the Mental  H e a l th

Code, AND

2. Acts  by the  responden t  i n d i c a t e  he i s  a danger t o  h i m s e l f  o r  

o th e r s ,  AND

3. O ve r t  a c ts  i n d i c a t i n g  lie w i l l  c a r r y  ou t  the t h r e a t s ,  AND

4. He i s  unable to  understand h is  need f o r  t r e a tm e n t .

P e t i t i o n s  must be w r i t t e n  in  f a c t u a l  s ta tements .  A s e r i e s  o f

d e s c r i p t i o n s  g i v i n g  examples o f  c u r r e n t  b e h a v io r  as d e f in e d  above 

co u 1d i n c 1ude:

1. He i s  not  e a t i n g  and s le e p in g .  He paces the  f l o o r  a t

n i g h t  and the  f a m i l y  i s  a f r a i d  t o  s le ep .  He has l o s t

25 pounds in  the  l a s t  month or  two.

2. He smokes and drops c i g a r e t t e s ,  caus ing  burns around the  

house. The f a m i l y  i s  a f r a i d  he w i l l  s e t  the  house on f i r e .

3. He leaves pots  and pans on the  s tove  and f o r g e t s  them.

4. She t u r n s  the  fu rnace  up ve ry  h igh o r  t o  the  o th e r  extreme,

down ve ry  low.



70

5. She t h i n k s  t e l e v i s i o n  i s  t e l l i n g  her  what  t o  do or  i t  i s  

e m i t t i n g  dangerous rays .

6. He doesn ' t  t ake  a bath or keep h i m s e l f  c le a n .  He i s  d i r t y  

and d i s h e v e le d .

7. She wanders o u t s i d e  in  co ld  weather (20 ) w i t h o u t  p rope r  

c l o t h i n g  (no co a t ,  p an ts ;  e t c . ) .

8. S u b je c t  has p r e s c r ib e d  m e d ic a t io n  f rom d o c to r  f o r  h i s  mental  

i l l n e s s  wh ich  he now re fu s e s  t o  take.

9. He i s  a f r a i d  t o  ea t  because the  food i s  poisoned and the  

s u b j e c t  has l o s t  c o n s id e r a b le  w e ig h t  (10 pounds in  2 weeks) .

10. He d es t royed  a l l  h i s  f u r n i t u r e  because God t o l d  him to  do

so.

A p a r t i a l  l i s t  o f  g u i d e l i n e s  g i v i n g  d e s c r i p t i v e  s i t u a t i o n s  when 

p e t i t i o n s  are not  a p p r o p r i a t e  are below:

1. There i s  no immediate danger t o  h i m s e l f  o r  o th e rs .  The 

Mental  H e a l t h  Code says s u b j e c t  can be m e n t a l l y  i l l  bu t  

u n le s s  he i s  a danger to  h i m s e l f  o r  o th e rs  he shou ld  no t  be 

hospi  t a 1i zed.

2. I f  the  s u b j e c t  o f  the  p e t i t i o n  i s  a b le  t o  work each day and 

has no p rob lems in  the  w o rkp la ce ,  a p e t i t i o n  may be 

i n d i c a t i v e  o f  a f a m i l y  argument. Because someone w i l l  n o t  

work i s  no t  s u f f i c i e n t  reason to  take  a p e t i t i o n .  I t  must 

be shown he cannot  work because o f  mental  i l l n e s s  and 

dangerous.
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3. Do no t  take  a p e t i t i o n  on an i n d i v i d u a l  i f  he can ca re  f o r

h i s  needs and i s  no t  h u r t i n g  h i m s e l f  o r  anyone e l s e ,  even

though you may f e e l  he i s  m e n ta l l y  i l l .

4. I f  a p a t i e n t  i s  in  a med ica l  h o s p i t a l  and i s  p h y s i c a l l y  i l l  

a p e t i t i o n  need no t  be taken.  A d o c t o r  w i l l  have to  

de te rm ine  need f o r  p e t i t i o n  when the  s u b j e c t  i s  p h y s i c a l l y  

w e l l .  The d o c to r  can then de te rm ine  i f  he needs mental  

t r e a tm e n t  and can make o u t  a c e r t i f i c a t e .

5. O n ly  take the  p e t i t i o n  i f  the  f a c t s  i n d i c a t e  the  s u b j e c t

needs immediate h o s p i t a l i z a t i o n  because o f  mental i l l n e s s .

Any i n d i v i d u a l  o v e r  18 years o f  age i s  a b le  to  f i l e  a p e t i t i o n  

a l l e g i n g  ano the r 's  mental  i l l n e s s ,  dangerousness and i n a b i l i t y  t o  care  

f o r  h im s e l f .  The i n v o l u n t a r y  c i v i l  commitment process  has been u s e fu l  

in  g a in in g  t re a tm e n t  f o r  p eop le  who are a c l e a r ,  p re sen t  danger and 

r e f u s i n g  t r e a tm e n t .  The process i s  u s e fu l  and a c c e s s i b l e  t o  a d u l t s .  

Thus, the  i n v o l u n t a r y  c i v i l  commitment system a l s o  e xpe r ien ces  abuse

th rough  "g rudge" or  " s p i t e "  p e t i t i o n s .  There are s e v e r a l  s c e n a r io s

be low  t h a t  i l l u s t r a t e  c i rcum s tances  when p e t i t i o n s  are commonly sought  

i n ap p ro p r i  a t e l y .

1) A p e t i t i o n e r  t e l l s  about  i n c i d e n t s  t h a t  happened two years 

ago o r  s i x  months ago. A p e t i t i o n e r  must have a c t u a l l y  

w i tnessed  an o v e r t  a c t  in  the  pas t  few days. Heresay i s  no t  

a d m is s ib le  as the  so le  bas is  f o r  a p e t i t i o n .

2 )  A p e t i t i o n e r  says he has not  seen h i s  spouse in  the  l a s t

c o up le  o f  weeks because he had t o  le a ve .  A d i v o r c e  may be
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pending.  A p e t i t i o n  shou ld  be s c r u t i n i z e d  because c r e d i b i l i t y  

i s  l a c k i n g .  However, i f  a no the r  r e l a t i v e  has observed the  

m e n t a l l y  i l l  person 's b e h a v io r ,  the r e l a t i v e  sh ou ld  f i l e  the  

p e t i  t i o n .

3) I f  r e l a t i v e s  o f  the  m e n t a l l y  i l l  person do no t  l i v e  in  s t a t e ,  

the s u b j e c t  o f  the  p e t i t i o n  shou ld  be e v a l u a t e d  by a d o c t o r  

o r  the  p o l i c e  can f i l e  a p e t i t i o n  i f  they  have w i tnessed  

s i g n i f i c a n t  b e h a v io r  and o v e r t  ac ts.

4) I f  the  s u b j e c t  o f  the  p e t i t i o n  i s  under the  i n f l u e n c e  o f  

a l c o h o l  or drugs  when he made the  t h r e a t s ,  i t  i s  e s s e n t i a l  

t o  i n q u i r e  what  the  person i s  l i k e  when not  under the 

i n f l u e n c e  o f  substances.  The substance abuser can no t  be 

p s y c h i a t r i c a l  1 y e v a l u a t e d  w h i l e  under the  i n f l u e n c e  o f  

a l c o h o l  or  drugs.  A l c o h o l i c s  and o th e r  subs tance abusers 

are i n a p p r o p r i a t e  f o r  the mental h e a l t h  system.

5) Ne ighbors f i l i n g  p e t i t i o n s  on each o th e r  i s  a touchy  

p r o p o s i t i o n .  Other a l t e r n a t i v e s  need to  be e x p lo r e d  ( i . e . ,  

a f a m i l y  o r  p o l i c e  o f f i c e r  p e t i t i o n ) .  I f  a p o l i c e  o f f i c e r  

w i tn e sses  an i n c i d e n t  he can take  the  person d i r e c t l y  t o  a 

Community Mental Hea l th  Center  o r  h o s p i t a l .

F i l i n g  a p e t i t i o n  w i t h  the c o u r t  i s  the  f i r s t  s tep  in  a m u l t i -  

s tep  in the  i n v o l u n t a r y  c i v i l  commitment non-emergency procedure.  The 

p e t i t i o n e r  then  goes b e fo re  a Probate Judge to  swear t h a t  the  f a c t s  

are t r u e .  The judge then dec ides  i f  h e ' l l  accept  the p e t i t i o n  based 

on h i s  d i s c u s s io n  w i t h  the  p e t i t i o n e r  and the  document i t s e l f .  He
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is sues  o rde rs  o f  e xam ina t io n  and t r a n s p o r t  (see Appendix) .  S ec t io n

330.1435 o f  M ic h ig a n 's  Menta l  H e a l t h  Code s p e c i f i c a l l y  d e a l s  w i t h  the

issuance  o f  these  o rd e r s .

Sec. 435. (1)  I f  the  p e t i t i o n  i s  accompanied by one
c e r t i f i c a t e ,  the  c o u r t  s h a l l  o r d e r  the  i n d i v i d u a l  t o  
be examined by a p s y c h i a t r i s t .

( 2 )  I f  the  p e t i t i o n  i s  no t  accompanied by a 
c e r t i f i c a t e ,  and i f  the  c o u r t  i s  s a t i s f i e d  a reasonab le  
e f f o r t  was made t o  secure  an e x a m in a t i o n , the  c o u r t  
s h a l l  o rd e r  the  i n d i v i d u a l  to  be examined by 2 
p h y s i c i a n s ,  a t  l e a s t  one o f  whom s h a l l  be a
psych i  a t r i  s t .

(3 )  The i n d i v i d u a l  may be re ce ive d  and 
de ta in e d  a t  the  p la ce  o f  exam ina t io n  as long as 
necessary  t o  complete the exam ina t io n  or  e xam ina t ions ,  
b u t  i n  no even t  lo nge r  than 24 h o u rs .

(4 )  A f t e r  any exam ina t io n  o rd e r  under t h i s  
s e c t i o n ,  the  examining p h y s i c a l  s h a l l  e i t h e r  t r a n s m i t  
a c e r t i f i c a t e  t o  the  c o u r t  o r  r e p o r t  to  the  c o u r t  t h a t  
e x e c u t io n  o f  a c e r t i f i c a t e  i s  no t  wa r ra n ted .

(5 )  I f  one exam ina t ion  was o rdered  and the  
examining p h y s i c ia n  r e p o r t s  t h a t  e x e c u t io n  o f  a 
c e r t i f i c a t e  i s  no t  w ar ran ted ,  o r  i f  2 exam ina t io ns  were 
o rdered  and one o f  the  examining  p h y s i c ia n s  r e p o r t s  
t h a t  e x e c u t io n  o f  a ce r t i f i c a t e  i s  no t  w a r ra n ted ,  the  
c o u r t  s h a l l  d i s m is s  the  p e t i t i o n  or  o r d e r  the  i n d i v i d u a l  
t o  be examined by a no the r  p h y s i c ia n  who s h a l l  be a 
p s y c h i a t r i s t  i f  a p s y c h i a t r i s t  i s  a v a i l a b l e . I f  the  
t h i r d  p h y s i c i a n  r e p o r t s  t h a t  e x ec u t io n  o f  a c e r t i f i c a t e  
i s  no t  w a r ra n te d ,  the  c o u r t  s h a l l  d i s m is s  the  p e t i t i o n .

There are occas ions  when p a t i e n t s  under a Judge's Order o f  

Exam ina t ion  and T ra n s p o r t  are taken f o r  e v a l u a t i o n  a t  a Community 

Menta l  H e a l t h  Center  or  des igna ted  h o s p i t a l ,  the  f i r s t  d o c to r  

examin ing  the  p a t i e n t  c e r t i f i e s  he i s  m e n t a l l y  i l l  and in need o f  

i n p a t i e n t  t re a tm e n t .  Then, the second d o c to r ,  a p s y c h i a t r i s t ,  

c e r t i f i e s  he i s  no t  m e n t a l l y  i l l  b u t  can go as an o u t - p a t i e n t  to  a
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c l i n i c .  I f  t h i s  happens, the  c o u r t  r e q u i r e s  a t h i r d  d o c t o r ' s  

( p s y c h i s t r i s t )  c e r t i f i c a t e .  Two o u t  o f  t h r e e  d o c to r s  must agree 

whether the  i n d i v i d u a l  needs i n - p a t i e n t  t r e a tm e n t  o r  is  no t  m e n t a l l y  

i l l  o r  i s  m e n t a l l y  i l l  b u t  does no t  need immediate h o s p i t a l i z a t i o n .  

( S e c t i o n  4 35 .5 )

There are o th e r  p o i n t s  o f  e n t r y  i n t o  the  mental  h e a l t h  

i n v o l u n t a r y  c i v i l  commitment process.  The v a r i e t y  o f  e n t r y  p o i n t s  

r e q u i r e  d i f f e r i n g  documenta t ion .  The S ta te  o f  M ich igan  has enumerated 

s p e c i f i c  p rocedures  and documenta t ion  t h a t  must be 

comple ted  f o r  i n v o l u n t a r y  admiss ion  to  a p s y c h i a t r i c  h o s p i t a l .  

P e r t i n e n t  s e c t i o n s  o f  the  Menta l  H e a l t h  Code have been noted.

Admission by M ed ica l  C e r t i f i c a t i o n  and p e t i t i o n  are governed  by 

these  re q u i rem en ts :

I .  The i n d i v i d u a l  i s  accompanied by a p r o p e r l y
comple ted  " A p p l i c a t i o n  f o r  H o s p i t a l i z a t i o n "  (PCM 
201) and P h y s i c ia n 's  C e r t i f i c a t e  (PCM 208) (Sec.
423), comp le ted  b e fo re  t r a n s f e r  t o  p s y c h i a t r i c  
h o s p i t a l ,  or

I I .  An " A p p l i c a t i o n  f o r  H o s p i t a l i z a t i o n  (PCM 201) i s
p r o p e r l y  comple ted  in  the  Admiss ions  O f f i c e  o f  the  
p s y c h i a t r i c  h o s p i t a l  by a person o v e r  18 and a 
" P h y s i c i a n ' s  C e r t i f i c a t e "  i s  p r o p e r l y  comple ted by 
a S ta te  o f  M ic h ig an  p h y s i c i a n  (Sec. 425), both are 
completed a t  the  p s y c h i a t r i c  h o s p i t a l ,  or

I I I .  I f  a peace o f f i c e r  who obse rves  an i n d i v i d u a l
co nd u c t in g  h i m s e l f  in  a m a t te r  wh ich  causes the  
peace o f f i c e r  t o  re a s o n a b ly  b e l i e v e  the  i n d i v i d u a l  
i s  "a person r e q u i r i n g  t r e a tm e n t "  and who p r o p e r l y  
comp le tes  an " A p p l i c a t i o n  f o r  H o s p i t a l i z a t i o n "
(PCM 201) (Sec.  424),  o r
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IV. I f  a person o v e r  the age o f  18 p r o p e r l y  comp le ted  
a " P e t i t i o n  f o r  Adm iss io n"  (PCM 201) bu t  was 
unab le  t o  secure an exam ina t io n  o f  the  i n d i v i d u a l  
t o  be examined a t  a h o s p i t a l .  ( I n  t h i s  case, the  
Cour t  w i l l  execu te  the  " P e t i t i o n  and Order f o r  
Exam in a t ion "  (PCM 209). The Cour t  w i l l  o rd e r  the  
i n d i v i d u a l  t o  be examined and may a l s o  o rd e r  a 
peace o f f i c e r  t o  take the  i n d i v i d u a l  i n t o  
p r o t e c t i v e  cus tody  and t r a n s p o r t  h im /h e r  
im m ed ia te ly  to  the  i n d i c a t e d  p lace  o f  e xa m ina t io n .

An i n d i v i d u a l  may be a dm i t te d  t o  a S ta te  o f  M ic h ig an  P s y c h i a t r i c  

H o s p i t a l  on a P e t i t i o n  i f  the  requ i rem en ts  under IV are met and in  

a d d i t i o n  i t  appeared t o  the  Court  t h a t  the i n d i v i d u a l  r e q u i r e d  

immediate h o s p i t a l i z a t i o n  in  o rd e r  t o  p r e v e n t  p h y s i c a l  harm to  s e l f  o r  

o th e rs ,  the  Court  may o rd e r  the  i n d i v i d u a l  h o s p i t a l i z e d  (PCM 210)

(Secs. 434-438).  The Cour t  may a l s o  o rd e r  a peace o f f i c e r  t o  take  the  

i n d i v i d u a l  i n t o  p r o t e c t i v e  cus tody  and t r a n s p o r t  h im /h e r  t o  the  

hospi t a l .

S p e c i f i c  examples o f  comp le ted  documenta t ion  are e nc losed  in  the  

appendices.  Each method o f  i n v o l u n t a r y  commitment and the  a p p r o p r i a t e  

documenta t ion  has been in c l u d e d  f o r  re v iew .

M ich ig a n 's  Menta l  H e a l th  Code was r e v i s e d  in 1978 f o l l o w i n g  a 

s e r i e s  o f  c r u c i a l  Supreme Court ,  S ta te  and Federa l  Court  d e c i s io n s  

e f f e c t i n g  a m e n t a l l y  i l l  i n d i v i d u a l ' s  c i v i l  l i b e r t i e s .  O u t l i n e d  be low 

are h i g h l i g h t s  o f  the  Code as they  p e r t a i n  t o  mental  h e a l t h  

p roceed ings  in  P roba te  Cour t .

I .  A " Q u ic k "  Review o f  Normal Procedures

A. Admission by Medical  C e r t i f i c a t e
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1. An i n d i v i d u a l  can be h o s p i t a l i z e d  i f  an i n d i v i d u a l  

i s  p resen ted  t o  the h o s p i t a l  accompanied by a 

p e t i t i o n  and p h y s i c i a n ' s  c e r t i f i c a t e .  (Sec. 423)

2. The p h y s i c i a n ' s  c e r t i f i c a t e  must have been executed 

w i t h i n  72 hours o f  the  f i l i n g  a t  the  h o s p i t a l  and 

a f t e r  persona l  exam ina t ion  o f  the  i n d i v i d u a l .

(Sec. 425)

3. I f  a p e t i t i o n  and p h y s i c i a n ' s  c e r t i f i c a t e  are g iven  

to  a peace o f f i c e r ,  he s h a l l  take  the  i n d i v i d u a l  i n t o  

cus tody  and take  him to  the  h o s p i t a l .

B. Admission by P e t i t i o n

1. An i n d i v i d u a l  can be h o s p i t a l i z e d  i f  a p e t i t i o n  i s  

f i l e d  w i t h  the  Probate Court  a s s e r t i n g  t h a t  the  

s u b j e c t  meets the  c r i t e r i a  o f  S ec t io n  401.

2. I f  t he  c o u r t  i s  s a t i s f i e d  t h a t  the  i n d i v i d u a l  w i l l  

no t  comply w i t h  an o rd e r  f o r  exam in a t io n ,  i t  may 

o rd e r  t h a t  a peace o f f i c e r  take the  i n d i v i d u a l  i n t o  

cus tody  and t r a n s p o r t  him t o  a h o s p i t a l  f o r  the  

exa m ina t io n .

I I .  Venue

A. Venue i s  sometimes a problem. The q u e s t io n  i s  s im p l y

pu t :  what  i s  the  a p p r o p r i a t e  county  t o  ho ld  the  hea r ing?

B. " C o u r t "  i s  d e f in e d  in S ec t ion  400(g )  as " .  . . t h e  p roba te

c o u r t  o f  the county  o f  re s id e n c e o f  the  s u b j e c t  o f  a
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p e t i t i o n ,  o r  o f  the  coun ty  in  which the  s u b j e c t  o f  a 

p e t i t i o n  was found.

C. On o cca s io n ,  a n o n - r e s id e n t  o f  a coun ty  w i l l  be

h o s p i t a l i z e d  ou t  o f  a coun ty  no t  o f  h i s  re s id en ce .  Some

c o u n t ie s  w i l l  a u t o m a t i c a l l y  change venue t o  the  coun ty  o f  

re s id e n c e ,  p u rsuan t  to  PCR 401.

D. No re a l  guidance i s  o f f e r e d  beyond the  s t a t u t e  and c o u r t  

r u l e s  as t o  wh ich  coun ty  has precedence or  p r i o r i t y .

E. The o n l y  r e a l  s o l u t i o n  r e s t s  w i t h  i n fo r m a l  agreements and 

und e rs ta n d in gs  o f  the  r e s p e c t i v e  c o u r t s  as to  the  

c i r cum s tan ces  when and how each c o u r t  w i l l  accep t  venue.

I I I .  The Cour t  Appo in ted  A t t o r n e y

A. S ec t io n  454(1) s t a t e s  "E v e ry  i n d i v i d u a l  who i s  the

s u b j e c t  o f  a p e t i t i o n  i s  e n t i t l e d  t o  be re p resen ted  by

le g a l  c o u n s e l . "  S ec t ion  454 (2 )  s t a t e s  t h a t  the  counsel 

s h a l l  be appo in ted  w i t h i n  24 hours o f  the

hospi t a l i  z a t i o n .

B. Procedures f o r  a p p o in t i n g  counsel

1. Some c o u n t i e s  c o n t r a c t  w i t h  a l o c a l  a t t o r n e y  o r  

a t t o r n e y s  to  p ro v id e  counsel  a t  a g iven  r a t e  or  fee .

2. O the r c o u n t ie s  a p p o in t  those  a t t o r n e y s  who have 

reques ted  appo in tm en t .

3. Counsel i s  now r e q u i r e d  to  c e r t i f y  in  w r i t i n g  t h a t  

they  v i s i t e d  w i t h  t h e i r  c l i e n t  a t  l e a s t  24 hours 

b e fo re  the  t ime and date  s e t  f o r  the h e a r in g .
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F a i l u r e  to  do Lh i s can cause a problem a t  the t ime 

o f  the  h e a r in g .  The s t a t u t e  se ts  f o r t h  no guidance

as t o  p rocedures f o r  the  f a i l u r e  t o  v i s i t .  Some

judges  have d ism issed  the  case,  w h i l e  o th e rs  have 

ad journed  i t  f o r  one or  more days.

4. One d i s t i n c t  problem i s  t h a t  th e re  i s  no p r o v i s i o n

t h a t  p ro v id e s  f o r  the re imbursement o f  counsel  fees  

to  the  coun ty .  Some c o u r ts  issue  o rde rs  f o r  

repayment, w h i l e  o th e rs  send a b i 11 to  the  

respondent ,  hoping t o  ge t  what  they  can.

IV. The Hear ing  w i t h i n  7 Days

A. The Mental Hea l th  Code r e q u i r e s  t h a t  the  h e a r in g  be he ld  

w i t h i n  7 days a f t e r  the  c o u r t  r e c e iv e s  the  p e t i t i o n  and 

the  two p h y s i c i a n ' s  c e r t i f i c a t e s .  (Sec.  452)

B. The Mental Hea l th  Code and the  Probate C ou r t  Rules make

no s p e c i f i c  p r o v i s i o n s  f o r  any e x te n s io n  o f  t im e .

C. Desp i te  the  language o f  S ec t ion  452, t h e re  are 

c i r cum s ta nces  when a hea r in g  may have t o  be scheduled 

beyond the  7 days. Two f a c t o r s  t h a t  should be looked f o r  

a re :

1. Good cause shown f o r  the  del  a y /a d jo u r n m e n t .

2. Consent , i f  p o s s ib le ,  o f  the  respondent  and h i s  

c o u n s e l .

D. Ano ther  cause f o r  a de lay  i s  when th e re  i s  a demand f o r  a

j u r y  t r i a l ,  the  c o u r t  may g r a n t  a con t inu ance  f o r  not
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more than seven days f rom the  c o u r t ' s  r e c e i p t s  o f  the  

demand. In some c o u n t i e s ,  a t  some t im e ,  i t  may be 

d i f f i c u l t  t o  b r i n g  a j u r y  panel in  w i t h  t h a t  t ime 

c o n s t r a i n t .  Wh i le  t h e r e  i s  a d i f f e r e n c e  o f  o p i n i o n ,  i t  

i s  g e n e r a l l y  agreed t h a t  the  h ea r in g  can be delayed 

beyond the  seven days f o r  such e x t r a  days as m ig h t  be 

re asonab le  under the  c i r cu m s ta n ce s .

V. O the r  Roles o f  the  Proba te  C ou r t  f o r  "T ro u b le d  Peop le " .

As a p o i n t  o f  d i s c u s s io n ,  no t  eve ry  t r o u b l e  person i s  

s u i t a b l e  f o r  admiss ion  under the  Mental  H ea l th  Code. For 

them, a l t e r n a t i v e  p rocedures  under the  Proba te  Code m igh t  be 

more s u i t a b l e .

A. The "Temporary Guard ia n "  Under Emergency C ircumstances

1. PCR 714 p e r m i t s  a Temporary Guardian  to  be appo in ted  

w i t h  le s s  n o t i c e  than would be re q u i r e d  f o r  the  

normal p roceed ing .  For cause shown, the  c o u r t  may 

even d ispense  w i t h  n o t i c e  t o  the  responden t .

2. The c i rcum s tan ces  f o r  the  d i s p e n s in g  o f  n o t i c e  shou ld 

be s u b s t a n t i v e  in  the  ex treme. For i n s ta n c e ,  the 

c o u r t  m ig h t  wish to  be f u l l y  s a t i s f i e d  t h a t  the 

c o n d i t i o n  o f  the i n d i v i d u a l  i s  l i f e  t h r e a t e n i n g  

b e fo re  i t  w i l l  d ispense  w i t h  n o t i c e .

3. The h ea r in g  must be he ld  a t  the  coun ty  co u r tho use .

4. Some c o u r t s  f e e l  t h a t  when n o t i c e  i s  d ispensed w i t h ,  

the  t r e a t i n g  person (who i s  o f t e n  the  i n s t i g a t o r  o f
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t he  p e t i t i o n )  shou ld  be r e q u i r e d  t o  a t t e n d  the  

h e a r i  ng .

5. The c o u r t  may wish to  a p p o in t  a Guard ian Ad L i tem to

i n v e s t i g a t e  the  c i r cu m s ta n ce s  and r e p o r t  to  the

c o u r t  on the  s t a t u s  o f  the  i n d i v i d u a l .

6. As t h i s  can o f t e n  be a v e ry  s e n s i t i v e  i ssu e  ( o f t e n

the  emergency a r i s e s  ou t  o f  r e l i g i o u s  c o n v i c t i o n s ) ,  

the  c o u r t  shou ld be s a t i s f i e d  as to  the  need f o r  

g u a r d ia n s h ip  and the  degree t o  which the  c o n d i t i o n  in  

l i f e  t h r e a t e n in g  and the  competency o f  the

i ndi v i d u a l .

7. I f  t he  c o n d i t i o n  o f  the  i n d i v i d u a l  needs lo n g - te rm  

p r o t e c t i o n ,  then a r e g u l a r  h ea r ing  shou ld  be held  f o r  

the  appo in tm en t  o f  a f u l l  gua rd ia n  under the  

procedures  o f  the  Revised Proba te  Code, Chapter  4.

B. C o n s e rv a to rs h ip s  and P r o t e c t i v e  Orders

Under some c i r cu m s ta nces ,  the  problems t h a t  the  

i n d i v i d u a l  may have are as a r e s u l t  o f  problems w i t h  

f i n a n c e s ,  o r  i f  u n s u i t a b l e  f o r  admiss ion  under the  Mental 

H e a l t h  Code, the y  s t i l l  need management o f  t h e i r  

f i n a n c e s .  Under these  c i r cu m s ta n ces ,  sometimes g a in in g  

c o n t r o l  o f  the f i n a n c i a l  s i t u a t i o n  w i l l  r e s u l t  in  b e n e f i t  

t o  the  i n d i v i d u a l .
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V I .  Chapter  4 o f  the  Revised Proba te  Cour t  p ro v id e s  v e ry  broad

powers t o  the  Proba te  Court  t o  empower c o n s e rv a to r s  and g iv e s  

those c o n s e rv a to r s  broad powers.

A. P r o t e c t i v e  Orders as Shor t  Term S o l u t i o n s

1. I f  t he  p r o t e c t i o n  t h a t  i s  needed i s  s u i t a b l e  f o r  a

s i n g l e  a c t i o n  or  would be complete  in  a ve ry  s h o r t

p e r io d  o f  t ime,  a P r o t e c t i v e  Order  m igh t  w e l l  be 

cons ide red  as opposed to  a c o n s e r v a to r s h ip .

2. The P r o t e c t i v e  Order can be framed t o  s p e c i f i c a l l y  

address i t s e l f  t o  the  s i n g l e  a c t i o n  and by the  terms 

o f  the  o rd e r  can be t e r m in a te d .  Th is  saves the  c o u r t  

f rom having  t o  have lo n g - te rm  s u p e r v i s i o n  o f  the  

c o n s e r v a to r s h i  p.

B. Revised Proba te  Code, Sec t ion  468, p ro v ide s  the  c o u r t  o r

a c o n s e rv a to r  broad powers t o  use to  p r o t e c t  the  e s ta t e  

o f  the  i n d i v i d u a l .

1. Most c o u r t s  are r e l u c t a n t  t o  a c t u a l l y  e x e r c i s e  the  

powers g ran ted  t o  the  c o u r t .

2. Most c o u r t s  would r a t h e r  a p p o in t  a f i d u c i a r y  and 

a u t h o r i z e  the  f i d u c i a r y  t o  e x e r c i s e  the  powers 

g r a n t e d .
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Chapter  IV 

The A c to rs

Menta l  h e a l t h  law i s  f u l l y  m u l t i d i s c i p l i n a r y .  I t  i s  i n f l u e n c e d —

and c o n t r i b u t e d  t o — by p r o f e s s i o n a l s  in  the f i e l d s  o f  law, psycho logy ,

p s y c h i a t r y ,  s o c io l o g y ,  c r i m i n a l  j u s t i c e  and o th e r  r e l a t e d  f i e l d s .  The

c o m p l e x i t y  o f  mental  h e a l t h  i ssues  d a i l y  c o n f r o n t i n g  p r o f e s s i o n a l s

f rom the  a l l i e d  f i e l d s  need t o  be a pp re c ia ted .  A l l  concerned a c to r s

in  the  system must emphasize g l o b a l  concerns and r e s i s t  r i g i d

boundar ies .  O n ly  the  p r im a ry  a c to r s  and d i s c i p l i n e s  w i l l  be examined.

General  d e s c r i p t i o n s  are easy to  form; however,  none i s  t r u l y

adequate.  G e n e r a l l y  speak ing ,  the  'Maw seeks t o  o rd e r  and c o n t r o l  the
-|

conduct  and a f f a i r s  o f  men.' By c o n t r a s t  the  emphasis in  mental  

h e a l t h  i s  t o  unders tand  why man behaves the  way he does, " t o  i n s t i l l  

i n s i g h t ,  s e l f - u n d e r s t a n d i n g ,  and g r e a t e r  s e l f  c o n t r o l  o f  f e e l i n g s  and
p

a c t i o n s . "  Thus, the  i n h e r e n t  c o n f l i c t  f o r  a c to r s  p r a c t i c i n g  the  

d i s c i p l i n e s  o f  p s ycho log y  and law.

As noted e a r l i e r ,  the  i n t e r a c t i o n  between mental  h e a l t h  and law 

has not  a lways  been m u t u a l l y  p r o d u c t i v e .  H i s t o r i c a l l y ,  d i s t r u s t  and 

v a l u e  c o n f l i c t  between the  two p r o fe s s io n s  has led t o  v o l a t i l e  debates  

re g a r d in g  mental  h e a l t h  issues.  A t  the  h e a r t  o f  the  c o n f l i c t  are 

issues  o f  th e o ry ,  v a lu e  and p r a c t i c e .  Lawyers b r i n g  l e g a l  d o c t r i n e s ,

85
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s k i l l s ,  i d e o l o g i e s  and v a lu e s  t h a t  s h a r p l y  c o n t r a s t  w i t h  those  

t r a d i t i o n a l l y  accepted  in  the  p s y c h i a t r i c  med ica l  model.

Most  o f t e n  the  law i s  regarded as " the  e s t a b l i s h m e n t  th rough  

which  s o c i e t y  decrees  what one may do, what  i s  f o r b i d d e n ,  how p r o p e r t y  

i s  sa feguarded,  and in  what  i n t e r p e r s o n a  1 r e l a t i o n s  the  s t a t e  may be 

i n v o l v e d . "  Law i s  l o g i c a l  and p re c i s e ,  and o f t e n  r i g i d .  Upon c l o s e r  

look,  law re p re s e n ts  a l l  aspec ts  o f  the  human c o n d i t i o n  and sways in  

i t s  r e f l e c t i o n .  Law i s  an e xp re ss io n  o f  the  c o l l e c t i v e  human w i l l .  

Exact  codes f o r  conduct  have been s u b j e c t  t o  i n t e r p r e t a t i o n  and 

r e i n t e r p r e t a t i o n  t h ro u g h o u t  h i s t o r y .

In the  cour t room,  d i f f e r e n c e s  in  o r i e n t a t i o n  and p r a c t i c e  between 

mental  h e a l t h  and law p r o f e s s i o n a l s  c o - e x i s t .  W h i le  lawyers  tend t o  

s t r e s s  p h y s i c a l  l i b e r t y ,  i n d i v i d u a l  autonomy, freedom o f  movement and 

community re s id en ce  as opposed to  i n s t i t u t i o n a l i z a t i o n ,  the  

p s y c h i a t r i c  model on the  o th e r  hand, focuses on the  importance  o f  

t r e a tm e n t  and the  v a l u e  o f  h o s p i t a l i z a t i o n  w i t h  p h y s i c a l  l i b e r t y  be ing 

a l e s s e r  v a l u e  than r e s t o r a t i o n  t o  normal f u n c t i o n i n g . ^  "For the 

P s y c h i a t r i s t ,  a c h i e v i n g  f reedom from mental  i l l n e s s  j u s t i f i e s  the 

d e p r i v a t i o n  o f  p h y s i c a l  f r e e d o m , a c c o r d i n g  to  Saul Feldman. The 

medical  model i s  t r a d i t i o n a l l y  p a te r n a l  and a u t h o r i t a r i a n .  In 

summary, each i n s t i t u t i o n ,  law and mental  h e a l t h ,  v iew i n d i v i d u a l  

d ev ia n ce  and m e d ia t io n  d i f f e r e n t l y .

Law and mental  h e a l t h  p r o f e s s i o n a l s  lo ok  a t  each o th e r  w a r i l y .  

V ie w p o in t s  may i n c l u d e  w i l d  c a r i c a t u r e s  ( i . e . ,  mental  h e a l t h  

p r o f e s s i o n a l s  are u n p r e d i c t a b l e ,  sw ingers ;  " f l a t  f o o t "  law en fo rcement
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o f f i c e r s  are hardened) t h a t  may i n f l u e n c e  d a i l y  i n t e r a c t i o n .  Beyond 

s t e r e o t y p e s  i n f l u e n c i n g  some b e h a v io r  m is u n de rs ta n d in g  may e x i s t .  The 

p s y c h i a t r i s t  whom s o c i e t y  t r e a t s  w i t h  much d e fe re nce  may be h e s i t a n t  

t o  e n te r  the  la w ye rs '  arena where he may a n t i c i p a t e  what he p e r c e i v e s  

as c r i t i c i s m  and h u m i l i a t i o n .  Meanwhi le,  many lawyers  and judges may 

n o t  have a s o l i d  grasp  o f  the  complex,  somewhat im p re c ise ,  concepts  o f  

menta l  h e a l t h .  T h is  w o rk ing  e nv i ro n m e n t  h in d e rs  unde rs tand in g  and can 

promote s k e p t i c i s m  and c y n ic i s m  in  the menta l  h e a l t h  j u s t i c e  system.

Are law ye rs  enemies o f  p s y c h i a t r i s t s ?  V i r g i n i a  A. Hiday,  The 

American Jo u rn a l  o f  P s y c h i a t r y , responded to  a number o f  p s y c h i a t r i c  

a r t i c l e s  d i s c u s s in g  re c e n t  changes in  c i v i l  commitment p rocedures  and 

s tan da rds  which  p o r t r a y e d  p s y c h i a t r i s t s  as being under a s s a u l t  f rom
/T

p a t i e n t s '  lawyers .  More extreme a r t i c l e s  d e p ic te d  b e n e v o le n t  

p s y c h i a t r i s t s  seek ing  h e l p  f o r  s e v e r e l y  d i s t r e s s e d  mental  p a t i e n t s  

e n c o u n te r in g  lawyers  b l i n d e d  by the  concept  o f  i n d i v i d u a l  l i b e r t i e s  

p r e v e n t i n g  p s y c h i a t r i c  i n t e r v e n t i o n .  In essence, a l l o w i n g  the  

m e n t a l l y  i l l  " t o  d ie  w i t h  t h e i r  r i g h t s  on."^ Hiday e x p lo re d  a number 

o f  issues .  Answers t o  two p e r t i n e n t  q u e s t i o n s :  1) What a t t i t u d e s  do

lawyers h o ld  toward p s y c h i a t r i s t s ?  and 2) Do they  v iew  p s y c h i a t r i s t s  

p o s i t i v e l y ,  g i v i n g  them an honored p la c e  in  s o c i e t y  s i m i l a r  to  t h a t  

c o n fe r r e d  on o th e r  p h y s i c ia n s ,  o r  do the y  r e l e g a t e  p s y c h i a t r i s t s  t o  a 

d i s c i p l i n e  w i t h  u n r e l i a b l e  and i n v a l i d  t o o l s  and remedies w i l l  be 

u t i l i z e d ?  R e s u l t s  ga thered  f rom a s u rv e y  o f  101 lawyers  and judges 

who p a r t i c i p a t e  in  i n v o l u n t a r y  c i v i l  commitment and a r e v ie w  o f  1,000 

c i v i l  commitment cases f o l l o w s .  Hiday found t h a t  " l i k e  the  g ene ra l



p u b l i c ,  these  lawyers  and judges tended to  v iew p s y c h i a t r i s t s  in

f a v o r a b l e  te rms"  and t h e r e  was " l i t t l e  d i f f e r e n c e  between counse l  and

judges  in  mean a t t i t u d e s  toward p s y c h i a t r i s t s . " ^  A t o t a l  o f  91% o f

both  groups gave p o s i t i v e  r a t i n g s .  Fur therm ore,  " th o se  su rveyed

tended t o  re s p e c t  p s y c h i a t r i s t s  as p r o f e s s i o n a l s  in  the  area o f  mental

h e a l t h  and to  regard  them as h av ing  v a l i d  t o o l s  and remedies to  a id

the  mental  1 y i 1 1

S e t t i n g  a s ide  w i l d  c a r i c a t u r e s  can lead  to  mutual regard.  In

s p i t e  o f  d i f f e r e n c e s  in  o r i e n t a t i o n  and p r a c t i c e ,  law and mental

h e a l t h  p r o f e s s i o n a l s  have lea rned  to  c o - e x i s t  and m u t u a l l y  work toward

the  c l i e n t ' s  b e n e f i t .  Hiday (1983) found t h a t  lawyers  and judges

"tended t o  v iew  the  i l l  as s i c k  peop le  who can be he lped  by

1 0
p s y c h i a t r i s t s  and by h o s p i t a l i z a t i o n . "  Acceptance o f  the  i l l n e s s

w i t h  r e l a t i v e  sympathy f o r  the  i n d i v i d u a l  i m p l i e s  u nde rs tand ing  f o r  an

i l l n e s s  which  the  i n d i v i d u a l s  can not  c o n t r o l .  Th is  e xp ress io n  i s  in

accordance w i t h  the  med ica l  model which does not  blame the  m e n t a l l y

i l l ,  i t  f u r t h e r  i m p l i e s  t h a t  n o n s p e c i a l i s t s  can no t  make judgements

about  o r  t r e a t  i l l n e s s — o n l y  a p s y c h i a t r i s t  can do so. As a r e s u l t ,

counsel  tends t o  d e f e r  t o  p s y c h i a t r i s t s '  o p in io n s  and recommendat ions

f o r  i n v o l u n t a r y  h o s p i t a l i z a t i o n .

An i n t e r v i e w  w i t h  an a s s i s t a n t  p ro s e c u t i n g  a t t o r n e y ,  f o r m e r l y

r e s p o n s i b l e  f o r  mental  hea r in gs ,  in  Genesee County had some

i n t e r e s t i n g  r e v e l a t i o n s .  "Most  lawyers  have a s t ro n g  sense o f

1 1
a m b ig u i t y  about  t h e i r  r o l e  in  commitment hea r in gs . "  O f te n t im e s  

a t t o r n e y s  la c k  e x p e r t i s e  in  medic ine,  s p e c i f i c a l l y ,  mental i l l n e s s  and
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i t s  t re a tm e n t .  In  a d d i t i o n  to  med ica l  knowledge,  commitment hea r ings  

a l s o  r e q u i r e  the  la w y e r ' s  e x p e r t i s e  in  l e g a l  p r i n c i p l e s  p r e v e n t i n g  

t h e i r  c l i e n t ' s  lo s s  o f  f reedom. I t  i s  here t h a t  the  sense o f  

a m b ig u i t y  deepens. A rgu ing  a g a in s t  commitment may lead  t o  the 

c l i e n t ' s  f a i l u r e  t o  r e c e i v e  necessary  med ica l  t r e a tm e n t .  Not f i g h t i n g  

commitment may lead  t o  a l o s s  o f  the  c l i e n t ' s  f reedom. "A re a l  Ca tch-  

22>!"12 F i g h t i n g  f o r  r e l e a s e  o f  dangerous m e n t a l l y  i l l  persons f u r t h e r  

endangers s o c i e t y  and e l i m i n a t e s  the  o p p o r t u n i t y  f o r  the  i l l  t o  g e t  

much needed t r e a tm e n t .

The a m b ig u i t y  deepens and may be m a n i f e s t  in  a v a r i e t y  o f  ways,

s p e c i f i c a l l y  in  the  q u a l i t y  o f  l e g a l  r e p r e s e n t a t i o n .  R e l u c t a n t  t o

d is c u s s  c o l l e a g u e s ,  the  a s s i s t a n t  p r o s e c u to r  d i d  c o n f i rm ,  " l a w y e r s

r e p r e s e n t i n g  m e n t a l l y  i l l  c l i e n t s  u s u a l l y  make l i t t l e  p r e p a r a t i o n  f o r  

1 ^the  h e a r in g . "  T h is  a u th o r ' s  cour t room  o b s e r v a t i o n s  p r o v i d e  t h i s  

f u r t h e r  ev id ence .  Seldom do lawyers  speak w i t h  c l i e n t s ,  p e t i t i o n e r s ,  

p s y c h i a t r i s t s  or  o th e r  w i tn e sses  b e fo re  the  day o f  the  h ea r ing .

R a r e l y  do lawyers  take  an a d v e r s a r i a l  r o l e  to  o b t a i n  t h e i r  c l i e n t s '  

re le a s e .  I ns te ad  lawye rs  tend to  d e fe r  t o  the  p s y c h i a t r i s t ' s  o p in io n s  

and recommendat ions a f t e r  re a d in g  the  c l i e n t ' s  l e g a l  reco rd s  and two 

s h o r t  c e r t i f i c a t i o n / a f f i d a v i t s .  (See Append ix )

De ference or  independence? An e xam ina t io n  o f  the  defense counsel  

in  the  i n v o l u n t a r y  c i v i l  commitment system was undertaken  by Ingo 

K e i l i t z  and Robert  F. Roach. As noted e a r l i e r  the  defense counse l  i s  

o f t e n  l e s s  than e f f e c t i v e  in r e p r e s e n t i n g  c l i e n t ' s  r i g h t s .  " I t  seems 

t h a t  most p r o f e s s i o n a l s  i n v o l v e d  in  c i v i l  commitment became absorbed
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in the process itself and lose sight of the fact that a person's 

liberty and dignity are at stake •.. the 'best interests' approach 

denies individuals their right to participate in and control their 

destiny ..• ,,14 Thus, independence is compromised. Keit1itz and 

Roach emphasize,"the justification for something other than a zealous 

advocate approach seems to grow out of a benevolent veneer of 

paternal ism. ,,15 

The role of defense counsel in the involuntary civil commitment 

process has generated heated debate, ambivalence, and confusion. 

Should the defense attorney act as an advocate or guardian? 

Professionals who endorse the guardian ad litem role a1 low the 

attorney to determine and assist the client in seeking what is in his 

best interests, independent of the c1 ient's wishes. Best interests 

and client's wishes may be incongruous. Critics say, the guardian ad 

litem "role does not effectively satisfy the requirement of the right 

to effective assistance of counsel because of the potential conflict 

between strict adherence and zealous advocacy of a (client's) 

expressed desires and the guardian's perception of the 'best 

interests' of the (c1ient).,,16 

The role of defense attorneys promulgating either a best interest 

or advocacy approach becomes even more complicated. Delineating a 

mentally ill client's desires can be difficult. Oftentimes clients do 

not truly understand what is happening to them. Futuristic concerns, 

legal parameters and treatment options may seem equally obscure to the 

client. The effects of mental illness combined with the confusion of 

.1 

ii 

II 
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the judicial system limits participation by the client. At times 

rational thought and communication by the client may be impossible. 

Advocacy based on client wishes at this point is hol low. 

Active advocacy in civil commitment hearings has never had the 

same impetus as in the criminal justice system which is "always 

haunted by the ghost of the innocent man convicted.,,17 However in 

Quesnell v. State, the Quesnell decision held, "the use of 

beneficient, self-serving labels such as 'civil', 'clinical' and 

'treatment' as a means of supporting procedural aberation in the 

mental illness hearing constitutes an intolerable abuse of the duty to 

ensure stri ngent protecti on of constituti on and statutory ri ghts.,,18 

The Court has pointed to the need for sufficient, enthusiastic defense 

representation for the mentally ill in order to guard against 

unwarranted loss of liberty. In the Quesnell case, the Court warns 

against a rubber stamp hearing for 'treatment'. 

A State's mental health--justice system may not always act in 

what an individual may consider his best interests. Acknowledgement 

of individual risk encountered in the mental health system has led to 

a rev i ew of 1 ega 1 practices. "The nature, conduct, and consequence of 

this review of involuntary civil commitment proceedings depends 

largely on the performance of the attorney representing the person who 

faces possible involuntary hospitalization.,,19 

A judge's role in the civil commitment process is important. The 

general view of adjudication is that it is a process whereby judges, 

perhaps influenced by their attitudes and values, apply the law to the 

'I 

,! 

i; 

I I 
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f a c t s  o f  a case. However, when the q u e s t i o n  i s  i n v o l u n t a r y  c i v i l  

commitment t o  a mental  h o s p i t a l ,  research  shows t h a t  the  model does 

no t  ho ld ,  V i r g i n i a  Hiday (1983) a p p l i e d  r e g r e s s io n  a n a l y s i s  t o  c i v i l  

commitment d e c i s io n s .  In Law and S o c ie t y  Rev iew , Hiday argues t h a t  

" j udg es  o f t e n  a b d ic a te  t h e i r  r o l e s  as n e u t r a l  f a c t  f i n d e r s  and d e f e r
on

to  e x p e r t  p s y c h i a t r i c  o p i n i o n . "  Judges l i k e  lawyers tended t o  d e fe r  

t o  p s y c h i a t r i s t s ,  a c c e p t in g  d ia g n o s is  and t r e a tm e n t  recommendat ions.

In o th e r  resea rch  a l s o  p u b l i s h e d  in  1983 by Hiday i t  was found 

t h a t ,  "Judges'  p o s i t i v e  a t t i t u d e s  toward p s y c h i a t r i s t s  and mental  

h o s p i t a l s  . . . the  medical  model were m a n i f e s t  in  the  re s p e c t  shown 

toward p s y c h i a t r y  and i t s  p r a c t i t i o n e r s  who p a r t i c i p a t e d  in  the
O 1

i n v o l u n t a r y  c i v i l  commitment p rocess . "  "Where judges d id  no t  d e fe r  

to  p s y c h i a t r i s t s  was in  demanding te s t im o n y  about  dangerous a c ts ,  a 

c r i t e r i o n  f o r  e v id en ce  mandated by law b e fo re  o r d e r in g  commitment ."

Judges, lawyers ,  and l e g i s l a t o r s ,  many o f  whom have been 

u n f a m i l i a r  w i t h  the  mental  h e a l t h  system, have been re q u i r e d  to  p l a y  

s i g n i f i c a n t  r o l e s  in f a s h io n in g  and im p lem en t ing  th e  law. Some p u b l i c  

law lawyers  moved s w i f t l y  t o  address h i s t o r i c  n e g l e c t  o f  the  l e g a l  

r i g h t s  o f  the  m e n t a l l y  i l l  and d e v e lo p  l e g a l  d o c t r i n e s  and remedies.  

Many o f  the remedies are  c o n t r o v e r s i a l  and c h a l l e n g e  l o n g - h e l d  v iews 

and a t t i t u d e s .  As a r e s u l t ,  r e s i s t a n c e  t o  change i s  found in  many 

areas by numerous a c to rs .  I t  has been argued b o i s t e r o u s l y  t h a t  the  

remedies do no t  account  f o r  the  r e a l i t i e s  in  the  mental  h e a l t h  system. 

The changes have been v iewed as e x c e s s i v e l y  burdensome and no t  

b e n e f i c i a l  to  the  m e n t a l l y  d i s a b le d .  The c o n t r o v e r s y  and the
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r e s i s t a n c e  by a c to r s  rages onward.

D e sp i te  shared c o n f l i c t ,  o v e r l a p p i n g  i n t e r e s t s  and am b iva len ce ,

law and mental  h e a l t h  can no t  be separa ted .  Each needs the  o th e r .

P r o f e s s i o n a l s  f rom both  d i s c i p l i n e s  are concerned w i t h  the  impetuous

c o m p e l l i n g  man's though ts ,  a c t i o n s ,  i d e a l s  and s o c i e t a l  needs. In

a d d i t i o n ,  law and mental  h e a l t h  c o n f r o n t  the  r e a l i t i e s  t h a t  r e s t r i c t

achievement.  Both are commit ted in  p r i n c i p l e  t o  "p rocesses  and

programs t h a t  lead toward  e n t r y  or  r e e n t r y  o f  c i t i z e n s  i n t o  the

p r o d u c t i v e  s e c to r  o f  s o c i e t y . "  These are  mutual  g l o b a l  concerns.

A c to rs  in  mental  h e a l t h  and law may h o ld  s i m i l a r  g o a ls .  Yet , the

process d e f i n i n g  i n d i v i d u a l s  r e q u i r i n g  re m e d ia t io n  needs f u r t h e r

r e f i n e m e n t  in  im p le m e n ta t io n .  U l t i m a t e l y  the  i n v o l u n t a r y  c i v i l

commitment process  r e q u i r e s  " d i f f i c u l t  d e c i s i o n s  between l i b e r t y  and

s t a t e  i n t e r v e n t i o n  in  th e  l i v e s  o f  a l l e g e d l y  mental  1 y d i s t u r b e d  

? A
persons , "  both wh ich  are s t ro ng ,  compet ing  s o c i e t a l  v a lu e s .  In the  

f i n a l  a n a l y s i s ,  judgements based on v a lu e s  and m o ra ls  r a t h e r  than 

f a c t s  and l o g i c  may be b e s t  dec ided by the  p u b l i c  and l e g i s l a t o r s .
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Cone Ius ion

Does the  g r e a t e r  good o f  the  who le  s o c i e t y  o v e r r i d e  i n d i v i d u a l  

r i g h t s ?  Lawmaking has o ccu r re d  in the  l e g i s l a t i v e  and r e g u l a t o r y  

spheres t o  address t h i s  p e r e n n ia l  q u e s t io n .  Even so, c o u r ts  have been 

" th e  p r im a ry  forum f o r  t h i s  a c t i v i t y  and have o f t e n  prodded the  

l e g i s l a t u r e s  and r e g u l a t o r y  agencies i n t o  a c t i o n . " ^  W h i le  i t  seems 

u n l i k e l y  t h a t  the  Supreme Court  w i l l  " th ro u g h  c o n s t i t u t i o n a l  

c o n s t r u c t i o n  mandate ma jo r  changes in  mental  h e a l t h  law . . . s t a t e  

c o u r t s  have begun t o  i n t e r p r e t  s t a t e  laws and s t a t e  c o n s t i t u t i o n a l  

p r o v i s i o n s  as r e q u i r i n g  g r e a t e r  than the  min imal  p r o t e c t i o n s  re q u i r e d  

by the Burger C ou r t .  . .

The " c o n s i d e r a b l e  permanent  and change in  the  way our  s o c i e t y  

p r o v id e s  ca re  and t r e a tm e n t  f o r  the  m e n t a l l y  d i s a b l e d "  can be seen. 

The emergence o f  a f u l l  b lown "body o f  menta l  h e a l t h  law i s  s t i l l  in  a 

r a p i d l y  expanding  and v o l a t i l e  s t a t e . " ^  Th is  r e l a t i v e l y  new segment 

o f  law encompasses the  menta l  h e a l t h  system, im p a c t ing  hundreds o f  

thousands o f  p a t i e n t s  and mental h e a l t h  p r o f e s s i o n a l s .

Rapid p rog ress  in  menta l  h e a l t h  law has occu r re d  on s e v e r a l  

f r o n t s :  l e g i s l a t i v e ,  j u d i c i a l  and a d m i n i s t r a t i v e .  R e c o n s t r u c t i o n  o f

mental  h e a l t h  s t a t u t e s  has been undertaken  by many s t a t e  l e g i s l a t u r e s  

in r e c e n t  ye ars .  In p a r t  t h i s  l e g i s l a t i v e  rev ie w  has been undertaken
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due to the  pro 1 i f e r a t i o n  o f  s t a t e  and f e d e r a l  l i t i g a t i o n s  o f  a 

pe rson a l  na tu re  and c l a s s - a c t i o n  s u i t s .  As a r e s u l t  a h o s t  o f  new 

le g a l  c o n t r o l s  o v e r  menta l  h e a l t h  p r a c t i c e s  can be found in 

s u b s t a n t i a l  a d m i n i s t r a t i v e  r e g u l a t i o n s .  Many c o n t r o l s  and p r a c t i c e s  

are chang ing due t o  f r e q u e n t  new i n t e r p r e t a t i o n s  o f  the  law.

O v e r a l l ,  mental  h e a l t h  l e g i s l a t i o n  r e c e n t l y  enacted has improved 

on o l d e r  laws by r e c o g n i z i n g  p ro c e d u ra l  r i g h t s  f o r  p a t i e n t s .  S t r i c t e r  

commitment s tandards ,  p rocedures  and d u r a t i o n a l  l i m i t s  have r e s u l t e d  

in  fewer p e o p le  be ing  commi t ted  f o r  s h o r t e r  p e r io d s  o f  t im e  than in  

the  pas t .  "A lon g  w i t h  in c rease d  p ro c e d u ra l  r i g h t s  f o r  p a t i e n t s  have 

come changes in  the r e l a t i o n s h i p s  among s o c i a l  worke rs ,  lawyers  and 

p s y c h i a t r i s t s ,  the  t h r e e  groups i n v o l v e d  in  the  commitment p rocess . "^  

S t r a i n e d  r e l a t i o n s  have accompanied l e g a l  changes p a r a d o x i c a 1 1 y, a t  a 

t im e  when in te rdependence  has grown. I t  i s  a tendency f o r  each group 

to  be i g n o r a n t  o f  the  o th e r ' s  s p e c i a l i z e d  area.  Members o f  a l l  t h r e e  

p r o fe s s io n s  have s i z e a b l e  gaps in  t h e i r  knowledge about  e i t h e r  mental  

h e a l t h  o r  the  law. S o c i e t y  has outgrown i t s  s im p le  f a i t h  in  

p s y c h i a t r y .  The r e l e v a n t  p r o fe s s io n s  must coope ra te  t o  p r o v i d e  b e t t e r  

t r e a tm e n t  f o r  persons who need he lp .

V i c i o u s  c i r c l e s  in  the  i n v o l u n t a r y  c i v i l  commitment p rocess have 

e v o l v e d .  The f i r s t  g e n e r a t i o n  e s t a b l i s h e d  p ro c e d u ra l  sa feguards  and 

addressed the  abuses o f  the  mental  h e a l t h  system. Competing v a lu e s  

were re d e f i n e d  and e s t a b l i s h e d  i n d i v i d u a l  r i g h t s  f o r  the  m e n t a l l y  i l l .  

However, the  second g e n e ra t i o n  has f o r m u la te d  m u l t i p l e  v i t a l ,  y e t  

unanswered q u e s t i o n s .  Some o f  which focus  on the  v i a b i l i t y  o f  the
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mandated leg a l  re fo rm s .

There e x i s t s  a dark  s ide  o f  menta l  h e a l t h  l i t i g a t i o n .  The 

p i c t u r e  i s  r e a l  and e v id e n ce  i s  mount ing.  Lawyers need to  look  

c a r e f u l l y  a t  the  o f t e n  unexamined assumpt ions behind the  new laws. Is  

i t  r e a l l y  the p a t i e n t s  who have had t h e i r  day in  co u r t?  "When the  

shor tcom ings  o f  the  d e i n s t i t u t i o n a l i z a t i o n  movement are combined w i t h  

the e x c e e d in g l y  s t r i c t  s tandards  o f  the  c u r r e n t  g e n e r a t i o n  o f  

i n v o l u n t a r y  commitment s t a t u t e s ,  the  r e s u l t  i s  a c r i t i c a l  f a i l u r e  t o  

p r o v id e  e s s e n t i a l  mental  h e a l t h  s e r v i c e s  to  a l a r g e  and growing number 

o f  s e r i o u s l y  im pa i red  p e o p l e . L e g a l  s o l u t i o n s  secured in  the c o u r t  

room have e s ta b l i s h e d  an im p re s s iv e  f o r t r e s s  o f  due p rocess .

. . beyond the  l e g a l  s t r u c t u r e  human s u f f e r i n g  c o n t in u e s  unabated 

and i t s  r e l i e f  i s  more d i f f i c u l t  t o  a c h i e v e , " ^  accord in g  t o  A la n  

Stone.

One o f  the  p roudes t  c la im s  o f  our  American l e g a l  system i s  t h a t  

we are a government o f  laws and no t  men. Not s u r p r i s i n g  the  

im p le m e n ta t io n  o f  the  law i s  le s s  than p e r f e c t  s ince  i t  i s  in  the  

hands o f  men and women. Im p o r ta n t  landmark d e c i s i o n s  won o v e r  the 

pas t  15 years " w i l l  c o n s t i t u t e  more paper v i c t o r i e s  u n less  c r e a t i v e  

m o n i t o r i n g  and im p le m e n ta t io n  e f f o r t s  are c o n t i n u a l l y  under taken . "^

An inadequacy,  the  nar row s tandards  o f  commitment, are o f t e n  not  

implemented u n i f o r m l y .  Some p r o F e s s io n a ls  op t  f o r  'bus iness  as u s u a l '  

and are r e l u c t a n t  to  confo rm to  l e g i s l a t i v e  re form. However, 

noncompl iance  may be in  p a r t  due to the  la c k  o f  a l t e r n a t i v e s  

e s p e c i a l l y  s ince  the community demands t h a t  "someth ing  must be done
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f o r  these  pe o p le . "  P ro m u lg a t io n  o f  s tandards  w i t h o u t  accu ra te

a p p l i c a t i o n ,  s u p p o r t i n g  a l t e r n a t i v e s ,  o r  r e v ie w  may be the  w o rs t  o f

a l l  p o s s i b l e  w o r ld s . ^  " I f  the  l e g a l  s tandard  i s  i m p r a c t i c a l  those

a d m i n i s t e r i n g  the system day to  day . . . may encourage the

deve lo pm en t  o f  an e s s e n t i a l l y  l a w le s s  system o f  j u s t i c e . " ^  I t  i s  no t

c l e a r  t h a t  the  nar row t h e o r y  o f  commitment c r i t e r i a  s a t i s f i e s  d a i l y

p r a c t i c a l  needs. "D e s p i te  e x t r a o r d i n a r y  re c e n t  a c t i v i t y  in  the  area

o f  mental  h e a l t h  law, t h e r e  has been r e l a t i v e l y  l i t t l e  a t tem p t  t o

s tudy  the a c tu a l  impact  o f  these  e v e n ts  on the  p o l i c y  and programmat ic  

1 1
changes s o u g h t . "  So the  debate c o n t in u e s .

The c o n f l i c t s  are r e a l .  Issues r e q u i r e  d e c i s i o n  making based on 

sound p r i n c i p l e s  and p ragm at ic  o p t i o n s ,  o f t e n  the  two are 

i r r e c o n c i l a b l e .  How deep i s  the  d i s i l l u s i o n m e n t  about  government  

i n t e r v e n t i o n  l o w e r in g  t r e a tm e n t  s e r v i c e s  and how f a r  has a lo s s  o f  

w i l l  t o  c o r r e c t  abuses and d e n i a l s  o f  s e r v i c e  a f f e c t e d  mental  h e a l t h  

p r o f e s s i o n a l s ?  These second g e n e r a t i o n a l  q ue s t io ns  c a r r y  " th e  

unspoken concerns o f  the  c o u r t s  f o r  how f a r  they  sh ou ld  go in  seek ing
1 p

remedies t h a t  expend ta x  d o l l a r s . "  N e i t h e r  law o r  mental  h e a l t h  can

c lo s e  i t s  eyes t o  o ld  abuses or  new needs.

The t ime has a r r i v e d  f o r  the mental h e a l t h  and l e g a l  p ro fe s s io n s

to work c o o p e r a t i v e l y  toward im p ro v in g  the  system "by which s o c i e t y

a f f o r d s  i n v o l u n t a r y  p s y c h i a t r i c  t r e a tm e n t  t o  the  s e r i o u s l y  m e n t a l l y  

1i l l . "  The new system needs to  be improved so t h a t  i t  i s  r e s p o n s iv e  

to  community t r e a tm e n t  a l t e r n a t i v e s .  Fur therm ore ,  these a l t e r n a t i v e s  

need to be a d e q u a te l y  funded so as t o  a f f o r d  e f f e c t i v e  t r e a tm e n t  w i t h
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the  l e a s t  p o s s i b l e  r e s t r i c t i o n  o f  persona l  l i b e r t y  and autonomy.

" L i k e  p s y c h o t r o p i c  m e d ic a t io n s ,  which d r a s t i c a l l y  a l t e r e d  the 

n a tu re  o f  mental  h e a l t h  care,  the  law w i l l  l e a v e  s i g n i f i c a n t l y  changed 

co n to u rs  o f  the  mental  h e a l t h  s y s t e m . " ^  Menta l  h e a l t h  law fo rged  new 

r i g h t s  and r e c t i f i e d  o l d  wrongs f o r  the  m e n t a l l y  i l l .  The law has had 

a d ra m a t i c  impact  on the  mental  h e a l t h  system and has l e f t  i t  

s e n s i t i z e d .  The mental  h e a l t h  system s u b s e q u e n t l y  remains in  a s t a t e  

o f  l e g a l  f l u x .  Lawyers have p i v o t a l  r o l e s  in  d e te rm in in g  p o l i c y .  An 

area o f  the  law p r i m a r i l y  l i m i t e d  to  i n s a n i t y  defense cases has 

burgeoned and "has en te red  the  mains tream o f  American l e g a l  

a c t i  v i  t y . "  ̂^

C l e a r l y ,  these  many issues  engage the  fundamental  q u e s t io n  o f  the  

ba lance  o f  power between the  s t a t e  and the  i n d i v i d u a l .  These 

q u e s t io n s  go beyond the usual  l e g a l ,  med ical  and mental  h e a l t h  

concerns. They r e l a t e  to  i ssues  of  b as ic  s o c i e t a l  v a l u e s  and 

w idespread p u b l i c  p o l i c i e s .  Pol i c i e s  w i t h  such s t r o n g l y  h e ld  moral 

and e t h i c a l  b e l i e f s  are much too c r i t i c a l  t o  be l e f t  t o  lawyers  and 

mental  h e a l t h  p r o f e s s i o n a l s .  The burden o f  s o c i a l  r e s p o n s i b i l i t y  must 

be shared by a l l ,  i n c l u d i n g  s o c i e t y  which a l l o w s  these  c o n d i t i o n s  to  

ex i s t .
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Condensat ions 

Dangerousness 

Del us ion

Del us ion o f  Grandeur

The p redominan t  f e e l i n g  s t a t e .

The i n a b i l i t y  to  choose between two 
o p p o s i t e  d r i v e s .

Loss o f  i n i t i a t i v e  and purpose and the 
deve lopment o f  a s t a t e  o f  i n a c t i o n .

A b s o rp t io n  o r  p reoccup a t ion  w i t h  f a n c i f u l  
o r  imagery ideas to  the e x c lu s io n  o f  
rea l  t h i n g s .

The a r r e s t  o f  th o u g h t  f o l l o w e d  by a 
resumpt ion  o f  ideas hav ing  l i t t l e  o r  no 
r e l a t i o n s h i p  to the  p r e v i o u s l y  expressed 
i deas .

A severe  s t a t e  o f  t e n s io n  m an i fes te d  by 
s t u p o r  o r  e x c i t e m e n t .

The d i r e c t i o n  o f  the tho u gh t  processes 
be ing  governed by the  s i m i l a r i t y  o f  the 
sound o f  words i n  t o t a l l y  u n r e la te d  ideas

The o ccur rence  o f  the  a c t  o f  dangerous­
ness has taken p lace  w i t h i n  the l a s t  30
days .

The c o n t r a c t i o n  o f  many ideas i n t o  a 
s i n g l e  id e a .

S i g n i f i c a n t  i n f l i c t i o n  o r  a t te m p t  to 
i n f l i c t  s e r i o u s l y  b o d i l y  harm.

A f a l s e  b e l i e f  o u t  o f  keep ing w i t h  the 
i n d i v i d u a l ' s  knowledge and c u l t u r a l  group 
The b e l i e f  i s  m a in ta in e d  a g a in s t  l o g i c a l  
argument and d e s p i t e  o b j e c t i v e  
c o n t r a d i c t o r y  ev id ence .

Exaggerated ideas o f  one 's  importance and 
i d e n t i  t y .
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Delus ion  o f  P e rs e c u t io n  

De lus ion  o f  Reference

De lus ion  o f  I n f l u e n c e

De lus ion  o f  
Hypochondr ias is

D is s o c a t io n  o f  Thought

E c h o la l i a  and Echopraxia  

Fantasy

F u n c t io n a l  D is o rd e r

Hal 1uci  n a t i o n

Audi t o r y

Vi sual  

Gus t a t o r y  

01 f a c t o r y  

I I 1 us ion  

Ind i  f f e r e n c e

Ideas t h a t  one has been s i n g le d  o u t  f o r  
p e r s e c u t i  on.

I n c o r r e c t  assumpt ion  t h a t  c e r t a i n  casual 
o r  u n r e la t e d  remarks o r  the  beha v io r  o f  
o th e rs  a p p l i e s  to o n e s e l f .

I n c o r r e c t  assumpt ion  t h a t  casual  o r  
u n r e la te d  remarks o r  b e h a v io r  p e rm i ts  one 
to  i n f l u e n c e  the  b e h a v io r s ,  o r  one to  be 
i n f l u e n c e d  by the  remarks o r  b e h a v io r  o f  
o t h e r s .

B e l i e f  t h a t  c e r t a i n  p h y s i c a l  o r  emot iona l  
d isease  s t a t e s  e x i s t  w i t h o u t  demonst rab le  
o rg a n ic  p a th o lo g y .

The haphazard i n t e r j e c t i o n  o f  ideas i n t o  
a t r a i n  o f  t ho ugh t  so t h a t  the r e s u l t a n t  
p ro d u c t  i s  i l l o g i c a l  o r  b i z a r r e .

A c t i n g  o u t ,  c o p y in g ,  i m i t a t i n g  what  i s  
heard and seen.

An im a g ina ry  id e a .

A d i s o r d e r  which i s  the p ro d u c t  o f  
adverse e nv i ronm en ta l  f a c t o r s .

False sensory p e r c e p t i o n s - - w i t h o u t  a c tu a l  
e x te r n a l  s t i m u l i .

"H ea r in g  t h i n g s " - - t h e  most common, 
u s u a l l y  v o ic e s .

"Seeing t h i n g s . "

" T a s t i n g  t h i n g s . "

"S m e l l i n g  t h i n g s . "

D i s t o r t e d  t r u e  sensory  p e r c e p t i o n .

The la c k  o f  f e e l i n g  f o r  what  is  go ing on 
o u t s id e  and f r e q u e n t l y  i n s i d e  o f  o n e s e l f  
as w e l1.
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I n a p p r o p r i a te n e s s  o f  A f f e c t

I n s i  gh t

I n v o l u n t a r y  C i v i l  Commitment

Li a b i l i  t y  o f  A f f e c t  

Man ic -Dep ress ive  I l l n e s s

Monoiedeism 

Nega t iv is m

Neologisms 

Organic D is o rd e r  

Paren P a t r i a e

Psychosis

Mood t h a t  i s  i n c o n s i s t e n t  w i t h  the 
ideas o r  though ts  expressed .

U nde rs ta nd in g  o f  the  f a c t o r s  caus ing  the 
emot iona l  upheava l .

Process used by the  s t a t e  to p ro v id e  
ca re  and t r e a tm e n t  to  m e n ta l l y  i l l  
i n d i v i d u a l s  who are  in c a p a b le ,  u n w i l l i n g  
to p ro v id e  ca re  and t re a tm e n t  f o r  them­
se lves  and who are  dangerous to s e l f  
a n d /p r  o t h e r s .

Sudden s h i f t s  in  mood, o f t e n  w i t h o u t  
d i s c e r n i b l e  e x te r n a l  s t i m u l u s .

A mental d i s o r d e r  c h a r a c t e r i z e d  by a 
p redominant  mood o f  euphor ia  o r  dep ress ion  
o r  a l t e r n a t i n g  between the two.

The dom ina t ion  o r  impover ishment  o f  
t hough t  to  a s i n g l e  id e a .

O pp o s i t io n  to the wishes o f  o th e rs  
m an i fes ted  by s t u p o r ,  mut ism, r e j e c t i o n  
o f  food ,  waste r e t e n t i o n ,  e t c .

C re a t in g  new words,  sometimes f rom p a r ts  
o f  words c u r r e n t l y  i n  use.

A mental d i s o r d e r  due to a s t r u c t u r a l  o r  
p h y s i o l o g i c a l  a l t e r a t i o n  o f  the b r a i n .

P a t e r n a l i s t i c  e x e r c i s e  o f  s t a t e  i n t e r ­
v e n t io n  assumed to  serve  the bes t  
i n t e r e s t s  o f  the  d e v ia n t  s u b j e c t .

A severe  mental d i s o r d e r  c h a r a c t e r i z e d  
by changes in  the  form a n d /o r  c o n te n t  o f  
t h o u g h t ,  e x h i l a r a t i o n  o r  depress ion  o f  
mood and b e h a v io r  r e l a t e d  to  the a l t e r e d  
thought /mood.

Pressure  o f  Thought A c o m pu ls ive ,  a c c e le r a te d  f l o w  o f  i d e a s .

Rea 1i t y An awareness o f ,  and an i n t e r e s t  i n  the 
s u b s t a n t i a l  t h i n g s  in  o ne 's  e x te r n a l  and 
i n t e r n a l  env i ronm e n t .
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S c h iz o p h re n ia  A group o f  psychoses c h a r a c t e r i z e d  by a
s p e c i f i c  type o f  a l t e r a t i o n  in  the 
p s y c h i c  f u n c t i o n s  o f  t h i n k i n g ,  f e e l i n g  
o r  a f f e c t i v i t y  and b e h a v io r .

Somat ic R e f e r r i n g  to  the p h y s i c a l  body as opposed
to  the mental  o r  p s y c h i c .

S te re o ty p y  A f i x a t i o n  to  the  same c i r c l e  o f  i d e as ,
the  same words ,  the  same sen tences ,  
s t r u c t u r e  o r  r e t u r n i n g  to  them again and 
aga in  w i t h o u t  any l o g i c a l  needs.

S u f f i c i e n t  P e t i t i o n  A l l e g e  f a c t s  t h a t  show o r  f rom which  an
in fe r e n c e  can be drawn. Must show t h a t  
the responden t  i s  m e n ta l l y  i l l  and in  
need o f  ca re  and t r e a t m e n t .  P e t i t i o n s  
s hou ld  n o t  c o n t a i n  c o n c lu s o ry  s ta te m e n ts .

World D e s t r u c t i o n  Fan tas ies  The d i s s o l u t i o n  o f  one 's  persona l  w o r l d .

World R e c o n s t ru c t io n  
Fantas i  es

Those c o n s t r u c t i o n s  o f  o ne 's  persona l  
w o r ld  in  wh ich  h a l l u c i n a t i o n s  and 
d e lu s io n s  o f t e n  p lay  a p ro m in en t  p a r t .



APPENDIX I

ADMISSION BY MEDICAL CERTIFICATION:

1. A p r o p e r l y  comple ted a p p l i c a t i o n .

2.  A p r o p e r l y  comple ted P h y s i c i a n ' s  C e r t i f i c a t e .

Both completed b e fo re  a r r i v a l  a t  the  P s y c h i a t r i c  H o sp i ta l
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S F A T E  O r  M I C H I G A N P E T  I I I O N / A P P L I C A T I O N H L E  N O .

P R O R A T E C O U R T
F O R  H O S P I T A L I Z A T I O N

c o u n t y  O r  G e n e s e e

t h e  m a r t e r  o John Doe Social S fcur i f ,  Number:  123-45-6789

Marv Dog___________________________ „ a n  a d u l t ,  m a k e  t h i s  p e t i t i o n / a p p l i c a t i o n  as____
( n e l . ^ i i v e .  . p -v k j  o f l i c r r .  e t c . )

!,Ths aliened mental ly ill parson who is the subject of this peti t ion was born 1 -1 -18______________________, lives in
Date

ri0n05ee____________ County at '’ OZO Bay D r ive__________________ FI i n t ________ M]__________ 48502
Street adcJmi City St.it* Zi p

and can presently be found at: 1020 Bay D r ive     FI i n t ________MI _______ 48502_____
Street actdrwT* City Stats Zi p

|,The subject of  this pet i t ion is mental ly il l , and:
as a result of  that  mental illness can reasonably be expected wi th in the near future to in tent ional ly or unintent ional ly  
seriousiy physical ly injure self or another person, and has engaged in an act or acts or made signif icant threats 
that ore substantial ly supportive of  the expectation,

and/or

b. os a result o f  that  mental illness is unable to attend to those personal basic physical needs such as food,  clothing, o* 
shelter that must be attended to in order to avoid serious barm to self in the near future, and hes demonstrated tha: 
by fai l ing to attend to those basic physical needs;

and/or

fc^his/her judgment is so impaired that (s)he is unable to understand the need for t reatment and his/her cont inued 
behavior as the result of  this mental illness can reasonably be expected, on the basis of competent  medical opin ion, 
to result in signif icant physical harm to self or others.

l.This conclusion is based upon:
a. My personal observation of the person doing the fol lowing acts end saying the fol lowing things:

His c o n v e rs a t i o n  makes no sense. He may begin to  t a l k  about  one- t h i n g  and in  the m id d le  o f

I a sentence he s t a r t s  to  t a l k  about  something e l s e .  He c la im s  the  Maf ia  is  a f t e r  him because

he has 58 m i l l i o n  d o l l a r s  in  a Swiss bank t h a t  he s t o l e  f rom them. In r e a l i t y ,  he has never

had more than a few hundred d o l l a r s  i n  h is  possession a t  one t im e .  He has on 3 occas ions

t h i s  pas t  week h i t  me c a us ing  b ru is es  and a b loody  nose because he t h i n k s  I am h e l p i n g  the 

Mafia to ge t  him. He s a id  he would  k i l l  h i m s e l f  be fo re  the Maf ia cou ld  get  h im. He i s  so 

a f r a i d  the Maf ia i s  w a tch ing  ou r  house t h a t  he has n o t  gone to  work f o r  the l a s t  f i v e  weeks.

; and/or
(PLEASE SEE OTHER SIDE)

D o  not write  below • F o r  court use only



b. Conduct  and statements I have been informed that others have seen or heard:

I saw John Doe coming ru n n in g  o u t  o f  the house w i t h  a .38 r e v o l v e r  in  h i s  hand,  h o l l e r i n g

" I  know y o u ' r e  o u t  th e re  w a tc h in g  me. Come on o u t  and I ' l l  shoo t  you .  Y o u ' l l  never take

me a l i v e . "  There was no one near the  house a t  the  t im e .

Ry. Doro thy Smith 1024 Bay D r i v e ,  F l i n t ,  MI 343-5555
W itneu name Complete ftddreu Telephone no.

By:
W itneu  ram » Complete addreu

5. Persons interested in these proceedings are:

Telephone no.

NAME RELATIONSHIP ADDRESS TELEPHONE .

Mary Doe Spouse 1020 Bay D r i v e ,  F l i n t ,  MI 343-4444 1

Guardian •

Charles Doe Son 1113 Elm S t r e e t ,  F l i n t ,  MI 345-9507

6. The subject o f  this pet i t ion/appl icat ion £- !*  3 Veteran.
ud 13 not

7. I therefore request that  the subject or this peti t ion be determined by the Court  to be a person requiring Treatment end 
that unt i l  the hearing the individual be hospitalized.

I declare u n d e r  p e n a l t y  o f  c o n t e m p t  o f  c o u r t  th3 t  this p e t i t i o n  has been exam ined  b y  me  and th a t  i ts c o n t e n t s  are t rue  
to the best o f  m y  i n f o r m a t i o n ,  k n o w le d g e  and bel ief .

I

December 1 , 1 986
Date Signature

1020 Bay Dr ive
Attorney name • SJr no. Addreu

F I i n t ,  MI 48502
Addreti Ciry. 5ia:e. z o

343-4444 None
Cty, jtata, iip Te:j chnnj no. Homs t4i«ronnne no. Work tai'-onor  ̂ro.

Jfcj C e r t i f i ca te  o f  Physician,  
his p e t i t i o n  is a cc o m p a n ie d  b y  G Cer t i f i ca te  o f  Psychiatr ist .

□  P e t i t i on  fo r  examina t ion .

on hospital This appl ica roo  for ’ dmisunn .vis LVd with the ho'-mt 3 on Decembe r  1 , 1 986 at 1 2 . 30 p m



STATE OF M IC H IG A N 110 FILE NO.
PROBATE COURT PHYSICIAN'S CERTIFICATE
c o u n t y  o f  Genesee

. John DoeIn the matter o f ---------------------------------- _

1. TO T H E  E X A M IN E R :  The following is a statement that must be read to the individual before proceeding with any questions.

I am authorized by law to examine you for the purpose of  advising the probate court  i f  you have a mental condit ion 
which needs t reatment and whether such treatment should take place in a hospital or in some other place. I am also 
here to determine if  you should be hospitalized, or remain hospitalized, before a court  hearing is held. I may be 
required to tel l the court  what  I observe and what you tell me.

I cert i fy that on this date I read the above statement to the individual before asking any questions or conducting any 
examination.

John Doe„  . , .. » i  W i l l i a m  R. Kavanauoh, M.D. .. . .2. i lur iner cert i fy  tnat  l ,_    , personally examined
rnnt or Type nam» of exwnin»r Patient

M a r t in  H o s p i ta l  Emergency Room, F l i n t ,  MIat
Nama of hospital and address

on December 1 , 1 D86 ______ commencing at 10*30 3 m . and continuing fo r  ^ ______ minutes.
Date Time

IN S TR U C TIO N S : In answering describe in detail the specific actions, statements, demeanor and appearance of the individual, together with 
other information in reasonable detail, which underlie your conclusion. INDICATE THE SOURCE OF A N Y  IN F O R M A T IO N  N O T PERSO NALLY  

KNOWN OR OBSERVED. If this certificate is to accompany a petition for discharge, also state why the individual continues to be or is no 
longer a person requiring treatment or in need of hospitalization.

3. My determination is that  the person is:
^ M e n t a l l y  ill (has a substantial disorder of thought or mood which signif icantly impairs judgment,  behavior,

capacity to recognize reality, or abi l i ty to cope wi th  the ordinary demands o f  l ife).
□  Mental ly retarded (has a significantly subaverage general intellectual funct ioning which originates dur ing the

developmental period and is associated with impairment in adaptive behavior).
□  Not  mental ly ill or mental ly retarded.

4. (if applicable) The person has:
□  developmental disabi l i ty □  convulsive disorder
□  alcoholism □  other drug dependence
□  mental processes weakened by reason of advanced years
□  other (specify): ____________________________._______ _________ _________ _________________________________ _

5. My diagnosis is: S c h i z o p h re n ia ,  pa rano id  type______________________________________ _____________________

6. Facts serving as the basis for  my determination are: Mr- Doe c la ims t h a t  2 years  ago he was approached

by a man who asked him to  keep some money f o r  him. He says he took  the money, 58 m i l l i o n .

and deposi ted i t  in  a Swiss bank. He says t h a t  now the man b e l ie v e s  t h a t  Mr. Doe i ntended

to  keep the money f o r h i m s e l f  and t h a t  t h i s  man i s  a member o f  the  Ma f i a  and t h a t members

(CONTINUE ON OTHER SIDE)

Do not write below this line - For courr use only



5. (continued)

o f  the Maf ia  have been s p y in g  on him and have surrounded h is  house. He b e l ie v e s  t h a t  the

Maf ia members are p la n n in g  to  rush h is  house to k i l l  him and h i s  w i f e .

7. Set for th in the space below the facts which lead to the belief that future conduct  may result in: (check applicable box)
Likel ihood of  in jury to  others. Facts: .  . .. .. , , ,^  _ J 1 Mr. Doe t o l d  me t h a t  he b e l i e v e d  t h a t  the Maf ia had been

w a tch ing  h is  house and f o l l o w i n g  him everywhere he went  i f  he l e f t  the house.  He s a id  t h a t  
he had armed h i m s e l f  w i t h  ci .38 r e v o l v e r  and t h a t  he had a h u n t i n g  k n i f e  s t rapped  to  h i s  l e g .
He s a id  t h a t  i f  the  "gang" rushed h is  house t h a t  he would k i l l  a few o f  them be fo re  they 
got  him. I b e l i e v e  he m ig h t  m i s i d e n t i f y  someone coming to  h is  house and shoot  them b e l i e v i n g  
them to  be a member o f  the  Mai fa t r y i n g  to  k i l l  him.
Therefore, I believe the person can reasonably oe expected w i th in  the near future to  in tent ional ly o ru n in te n t io n a l l y  
seriously physical ly injure another person.

b.S) Likelihood of in jury to  self. Facts: M r_ Doe tQl d me t h a t  -s SQ d iscouraged  because nobody

w i l l  b e l i e v e  him o r  he lp  him and has though t  o f  k i l l i n g  h i m s e l f .

Therefore, I believe the person can reasonably be expected wi th in the near future to in tent ional ly  or un in tent ional ly  
seriously physically injure self.

c .JSflnabihty to attend to basic physical needs. Facts: Because Mr. Doe b e l ie v e s  t h a t  members o f  the
Mafia are s u r r o u n d in g  h is  house, he has n o t  l e f t  the house f o r  the  pas t  f i v e  weeks to  go to  
work.  R e la t i v e s  and f r i e n d s  have to  b r i n g  f o o d s t u f f s  i n t o  the house f o r  he and h is  w i f e .

Therefore, I believe that  as a result of  mental illness the examined person is unable to attend to those basic physical 
needs (such as food, c lothing or shelter) that  must be attended to in order to avoid serious harm in the near future,

d. □  Inabi l i ty to understand need for  treatment. Facts:

Therefore, I believe that as a result of  mental illness the examined person is unable to understand the need for  
treatment, and cont inued behavior can reasonably be expected to result in significant physical harm to self or 
others.

8.1 therefore conclude that  the individual 2^!S . a person requiring t reatment or that  the individual  ̂ an
□  is not  □  is not

individual who meets the cri teria for judicial admission.

9. I further cert ify that I am a person authorized by law to cert ify as to the individuals's mental condi t ion .  I am not  
related b y  blood or marriage either to the person about whom this certificate is concerned or to any person w ho  has 
filed, or whom I know  to be planning to file, a petit ion in this proceeding. I declare that this cert i f icate has been 
examined by me and that its contents are true to the best of my information, knowledge and belief.

December 1 , 1986   m A?
Data Time Signature j  !

P h y s i c ian  W i l l i a m  R. Kavanaugh, M.D.



APPENDIX I I

ADMISSION BY MEDICAL CERTIFICATION:

1. A p r o p e r l y  completed a p p l i c a t i o n .

2. A p r o p e r l y  comple ted P h y s i c i a n ' s  C e r t i f i c a t e .

Both comple ted a t  the P s y c h i a t r i c  H o s p i t a l .
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STATE OF MICHIGAN 
PnOHATF COURT 
c o u n t y  O r  Genesee

T I O N / A P P L I C A T I O N F HE NO.

H O SP1 T A L 1Z A T ! O N

pth° m a t t e r  o f __________John Doe______ _______________________________Social  Secur i ty  N u m b e r :  1 2 3 - 4 5 - 6 7 8 9

I Marv Doe  „ a n  a d u l t ,  m a k e  t h i s  p e t i t i o n / a p p l i c a t i o n  a s ___ ,^L\ ffL
f,{?rrn

I

( r t e H t * v e ,  p a > c j  o f l i C " ,  e t c . )

The aliened mental ly ill person v/ho is the subject of this peti t ion was born . 1 -1  -3-8------------- ----------— .—.— lives in
D a t e

Genesee___________ _ County nr 1020 Bay Drive___________________F l i n t _______ HI__________ 48502
Street adcJrm City S m »  Zip

and can presently be found at: 1020 Bay D r i ve  Fl_i n-t ------------- MI----------------- 48502---------
StrM t addrew City Scats Zi p

The subject of  this pet i t ion is mental ly il l , and;
as a result of  that mente! illness can reasonably be expected wi th in the near future to in tent ional ly  or unintent ional ly  
seriousiy physical ly injure self or another person, and has engaged in an act or acts or made signif icant threats 
that are substantial ly supportive of  the expectation;

and/or

b. as a result of  that  mental illness is unable to attend to those personal basic physical needs such as food ,  clothing, cr 
shelter that must be attended to in order to avoid serious harm to self in the near future, and h2s demonstrated the: 
by failing to attend to those basic physical needs;

and/or

^ h i s / h e r  judgment is so impaired that (s}he is unable to understand the need for t reatment and his/her cont inued 
behavior as the result of this mental illness can reasonably be expected, on the basis of competent  medical opinion, 
to result in signif icant physical harm to self or others.

(This conclusion is based upon:
a. My personal observation of the person doing the fol lowing acts end saying the fol lowing things:

His c o n v e rs a t i o n  makes no sense. He may begin to  t a l k  about  one- t h i n g  and in  the m id d le  o f  

a sentence he s t a r t s  to  t a l k  abou t  something  e l s e .  He c la im s  the  Maf ia  i s  a f t e r  him because

he has 58 m i l l i o n  d o l l a r s  i n  a Swiss bank t h a t  he s t o l e  f rom them. In r e a l i t y ,  he has neve r

had more than a few hundred d o l l a r s  in  h is  possess ion a t  one t im e .  He has on 3 occas ions

t h i s  pas t  week h i t  me c a us in g  b ru is es  and a b loody nose because he t h i n k s  I am h e l p i n g  the

Maf ia to  g e t  him. He s a id  he would k i l l  h i m s e l f  b e fo re  the Maf ia  cou ld  get him. He i s  so

a f r a i d  the  Mafia i s  w a tch ing  our house t h a t  he has n o t  gone to  work f o r  the l a s t  f i v e  weeks.
•

* nprf/or
(PLEASE SEE OTHER SIDE)

D o  not write  b d o w  • F o r  court us£ only



b. Conduct  and statements I have been informed that others have seen or heard:

I saw John Doe coming ru n n in g  o u t  o f  the house w i t h  a .38 r e v o l v e r  in  h i s  hand,  h o l l e r i n g

" I  know y o u ' r e  o u t  the re  w a tc h in g  me. Come on o u t  and I ' l l  sh oo t  you.  Y o u ' l l  never  take

me a l i v e . "  There was no one near the house a t  the  t im e .

Rv. Dorothy Smith 1024 Bay D r i v e ,  F l i n t ,  HI 343-5555
Witne j* nam» Compl?t» Bddreu Telephone no.

By:
W im au  nam« Complete 9ddreu

5. Persons interested in these proceedings are:

Telephone no.

NAME RELATIONSHIP a d d r e s s TELEPHONE

Mary Doe Spouse 1020 Bay D r i v e ,  F l i n t ,  MI 3 4 3 -4 4 4 4

G u ard ian *

Charles Doe Son 1113 Elm S t r e e t ,  FI i n t ,  MI 3 4 5 -9 5 0 7

5. The subject of  this pet i t ion/appl icat ion not 3 Veteran.

|7.1 therefore request that  the subject of this peti t ion be de‘ crmined by the Court  to be a person requiring t reatment and 
that unt i l  the hearing the individual be hospitalized.

I declare under penalty of contempt of  court thot this peti t ion has been examined by me and that its contents are true 
io the best of my informat ion,  knowledge and beiief.

December 1 , 1 986 __________ ____________________________________________________________________ _
jlats S i g n J t u r B

tttornpy name no. AddrtM
FI i n t ,  MI 48502

Cuy. sia-e. : d
343-4444 None

■ ry, i ,p

i'his peti t ion is accompanied by

Te'-fChon* CO. HorPB H'rolmif no.

$  Certi f icate of Physician.
G Certif icate of Psychiatrist.
□  Petit ion for examination.

Work ro.

:o,a hospital This appl icat.on for ~ fm.ishon .v is f:!»->d wi th the horn it -I on December 1 , 1 986 1 2 : 30__ p_ .m.



S T A T E  O F M IC H IG A N  
P R O B A T E  C O U R T  
c o u n t y  o f  Genesee

115
PHYSICIAN'S CERTIFICATE

F IL E  NO .

in thP m a t t e r  o f  . ^ofin Doe __ _ ............

TO T H E  E X A M IN E R :  The following is a statement that must be read to the individual before proceeding with any questions.

I am authorized by law to examine you for the purpose of  advising the probate court if you have a mental condit ion 
which needs t reatment and whether such treatment should take place in a hospital or in some other place. I am also 
here to determine i f  you should be hospitalized, or remain hospitalized, before a court  hearing is held. I may be 
required to tel l the court  what  I observe and what you tell me.

I cert i fy that  on this date I read the above statement to the individual before asking any questions or conducting any 
examination.

_ .. . W i l l i a m  R. Kavanaugh, M.D. ,, . . John Doe2. i lur iner cer tuy mat  1,____________________ _   , personally examined_________________________________
rr in t or type nam» of exa*ninor Patient

^  M a r t in  H o s p i t a l  Emergency Room, F l i n t ,  MI
Nam# of hospital and address

on December 1 , 1 986________  commencing at ID:  30 a m and c o n t in u in g  f o r  30______ minutes.
Date Tim#

IN S TR U C TIO N S : In answering describe in detail the specific actions, statements, demeanor and appearance of the individual, together w ith  
other inform ation in reasonable detail, which underlie your conclusion, in d ic a t e  THE SOURCE o f  a n y  in f o r m a t io n  NOT PERSONALLY 

KNOWN OR OBSERVED. If this certificate is to accompany a petition for discharge, also state v;hy the individual continues to  be or is no  
longer a person requiring treatm ent or in need of hospitalization.

3. My determination is that  the person is:
^ M e n t a l l y  ill (has a substantial disorder of thought or mood which signif icantly impairs judgment,  behavior,

capacity to recognize reality, or abi l i ty to cope with the ordinary demands of  l ife).
□  Mental ly retarded (has a signif icantly subaverage general intellectual funct ioning which originates during the

developmental period and is associated with impairment in adaptive behavior).
□  Not  mental ly ill or mental ly retarded.

1 4. (if applicable) The person has:
□  developmental disabi l i ty □  convulsive disorder
□  alcoholism □  other drug dependence
□  mental processes weakened by reason of  advanced years
□  other (specify): __________________________________ . — — — - — -—  ______________________________

5. My diagnosis is: Schi z p p h r e n ia , parano id  type________________________________________________  .

6. Facts serving as the basis for  my determination are: Mr- Doe c1a1ms t h a t  2 y ears  a 3° he was approached

by a man who asked him to  keep some money f o r  him. He says he took  the money, 58 mi 11 ion ,

and depos i ted i t  in  a Swiss bank.  He says t h a t  now the man b e l i e v e s  t h a t  Mr. Doe i ntended

to keep the  money f o r h i m s e l f  and t h a t  t h i s  man i s  a member o f the Ma f i a  and tha t members

(CONTINUE ON OTHER SIDE)

Do not write below this fine - For court use on>ty



5 . (continued) ^ 5

o f  the  Maf ia  have been s p y in g  on him and have sur rounded h is  house.  He b e l i e v e s  t h a t  the

Maf ia members are p l a n n in g  to  rush  h is  house to  k i l l  him and h i s  w i f e .

7. Set for th in the space below the facts which lead to the belief that future conduct  may result in: (check appi.cable box) 
Likel ihood o f  in jury to  others. Facts. ^  gQe me ^  1 ieved t h a t  the  Maf ia had been

wa tch ing  h i s  house and f o l l o w i n g  him everywhere he went  i f  he l e f t  the  house.  He s a id  t h a t  
he had armed h i m s e l f  w i t h  Si .38 r e v o l v e r  and t h a t  he had a h u n t i n g  k n i f e  s t rapped  to  h i s  l e g .
He s a id  t h a t  i f  the  "gang" rushed h is  house t h a t  he would k i l l  a few o f  them b e fo re  they 
got  h im. I b e l i e v e  he m ig h t  m i s i d e n t i f y  someone coming to  h i s  house and shoo t  them b e l i e v i n g  
them to  be a member o f  the  Mai fa t r y i n g  to  k i l l  him. . . . .
Therefore, I believe the person can reasonably De expected wi th in  the near future to  in tent ional ly or  un in ten t iona l ly
seriously physical ly injure another person.

b.SJ L ikel ihood of  in jury to  self. Facts. poe me -|s so d iscouraged  because nobody
w i l l  b e l i e v e  him o r  he lp  him and has though t  o f  k i l l i n g  h i m s e l f .

Therefore, I believe the person can reasonably be expected wi th in  the near future to in tent ional ly  or unintent ional ly  
seriously physical ly injure self,

c. Inabi l i ty  to attend to basic physical needs. Facts. Because Mr. Doe b e l ie v e s  t h a t  members o f  the  
Mafia are s u r ro u n d in g  h is  house,  he has n o t  l e f t  the house f o r  the  pas t  f i v e  weeks to  go to  
work.  R e la t i v e s  and f r i e n d s  have to  b r i n g  f o o d s t u f f s  i n t o  the  house f o r  he and h is  w i f e .

Therefore, I believe that as a result of  mental illness the examined person is unable to attend to those basic physical 
needs (such as food, clothing or shelter) that  must be attended to in order to avoid serious harm in the near future,

d. □  Inabil i ty  to  understand need for  treatment. Facts:

Therefore, I believe that as a result of  mental illness the examined person is unable to  understand the need for  
t reatment, and cont inued behavior can reasonably be expected to result in significant physical harm to self or 
others.

8 . 1 therefore conclude that  the individual a person requiring t reatment or that  the individual an

individual who meets the cri teria for judicial admission.

9. I further cert i fy that I am a person authorized by law to cert ify as to the ind iv idua l 's  mental cond i t ion .  I am not 
related b y  blood or marriage either to the person about whom this certificate is concerned or to any person w h o  has 
filed, or whom I know to be planning to file, a petit ion in this proceeding. I declare that this cert i f icate has been 
examined by me and that its contents are true to the best of my information, knowledge and belief.

December 1 , 1986 ________________ , , ;  , , ^  ^ f c  ^ y ' O



APPENDIX I I I

ADMISSION BY ORDER FOR EXAMINATION:

A p r o p e r l y  completed a p p l i c a t i o n  which was f i l e d  w i t h  the 
Proba te  Court  because the s u b j e c t  o f  the  a p p l i c a t i o n  would 
n o t  subm it  to  an e x a m in a t io n .  An o r d e r  f o r  e xam ina t ion  and 
t r a n s p o r t  are completed by the  Court .
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S T A T E  O r  M I C H I G A N PETIT IG.N/APPLICATIOM F H E  NO.
P n O B A T  E C O U R T
c o u n t v  of- Genesee FOR HOSPl TALIZATIOM

|lh? m a tte r  or John Doe____________________________   Social Security Number:  123-45-6789

l( Marv Doe________________________  j an adult, make this peti t ion/appl ication as___^ i  fe_
(Pel.it've, dmcj ofOe r * , eic.)

j jhe alier.ed mental ly  ill person who is the subject of this peti t ion was born 1 -1 -38______________________, lives in
Date

ien8See____________  County at 1Q2Q Bay D r ive_________________ FI i n t ________MI 48502
Street adorwi Ciry Stjt» Zip

and can presently be found at: 1020 Bay D r i ve     FI i n t ________ MI__________ 48502____
Strset addreo Ciry Sut9 Zip

The subject of  this pet i t ion is mental ly il l , and:
as a result of  that  mente! illness can reasonably be expected wi th in the near future to in tent ional ly or unintent ional ly  
sariousiy physical ly injure self or another person, and has engaged in an act or acts or  made signif icant threats 
that ore substantial ly supportive of  the expectation;

and/or

b. os a result of  that  mental illness is unable to attend to those persona! basic physical needs such as food,  clothing, o* 
shelter that must be attended to in order to avoid serious harm to self in the near future, and has demonstrated the; 
by failing to attend to those basic physical needs;

and/or

c^his/ner judgment is so impaired that (s/he is unable to understand the need for t reatment and his/her cont inued 
behavior as the result of  this mental illness can reasonably be expected, on the basis of competent  medical opinion, 
to result in signif icant physical harm to self or others.

(This conclusion is based upon:
a. My personal observation of  the person doing the fol lowing acts end saying the fol lowing things:

His c o n v e rs a t io n  makes no sense.  He may begin to t a l k  about  one' t h i n g  and in  the m idd le  o f

a sentence he s t a r t s  to  t a l k  about  something  e l s e .  He c la im s  the  Maf ia  is  a f t e r  him because

he has 58 m i l l i o n  d o l l a r s  i n  a Swiss bank t h a t  he s t o l e  f rom them. In r e a l i t y ,  he has never

had more than a few hundred d o l l a r s  in  h is  possession a t  one t im e .  He has on 3 occas ions

th is  pas t  week h i t  me c a us ing  b ru is e s  and a b loody nose because he t h i n k s  I am h e l p i n g  the

Mafia to ge t  h im. He s a id  he would  k i l l  h i m s e l f  be fo re  the Maf ia  cou ld  get  him. He i s  so

a f r a i d  the Maf ia i s  w a tch in g  o u r  house t h a t  he has n o t  gone to  work f o r  the l a s t  f i v e  weeks.

and/or
(PLEASE SEE OTHER SIDE)

D o  not w rite  below - F o r  court use only



b. Conduct  and statements I have been informed that others  have seen o r  heard:

I saw John Poe coming ru n n in g  ou t  o f  the house w i t h  a .38 r e v o l v e r  in  h i s  hand,  h o l l e r i n g

" I  know y o u ' r e  o u t  the re  w a tc h in g  me. Come on o u t  and I ' l l  shoo t  you. Y o u ' l l  neve r take

me a l i v e . "  There was no one near  the  house a t  the  t im e .

py .  Doro thy  Smith 1024 Bay D r i v e ,  F l i n t ,  MI 343-5555
W itnau nam® Complete address Telephone no.

By: _________________ _____ _________________
W itneu  n jm t Complete addreu

Persons interested in these proceedings are:

Telephone no.

NAME RELATIONSHIP ADDRESS TELEPHONE

Mary Doe Spouse 1020 Bay D r i v e ,  F l i n t ,  MI 343-4444

Guardian

Charles Doe Son 1113 Elm S t r e e t ,  F l i n t ,  MI 345-9507

1

5. The  sub jec t  o f  th is p e t i t i o n / a p p l i c a t i o n  , a Veteran.lju 13 r'i 0 1

7. I there fo re  request  t h a t  the  sub jec t  o f  th is p e t i t i o n  be determ ined by  the C o u r t  to  be a person req u i r in g  t r e a t m e n t  end 
I th a t  u n t i l  the hear ing  the  i n d i v id ua l  be hosp i ta l i zed.

I declare u n d e r  p e n a l t y  o f  c o n t e m p t  o f  c o u r t  th3 t  this pe t i t i on  has been exam in ed  b y  me  and th a t  i ts c o n t e n t s  are t r ue  
d the best o f  m y  i n f o r m a t i o n ,  k n o w le d g e  and bei ief .

i December 1 , 1 986____________  ._______________________________
jlit#

L

S i gn a t ur e

1020 Bay Dr ive
'ttorney name • Bar no. AddreM

FI i n t ,  MI 48502
ydre»j City, state, / □

343-4444 None
'■tv, state, iip Te'-»chnn* no. Homt ta'-onno® no. ViOZk I ? 1 *0H O rh •* rg.

his petit ion is a c c o m p a n ie d  b y
C er t i f i ca te  o f  Physician.

□  C er t i f i ca te  o f  Psychiatr ist .
□  P e t i t m n  for  exam ina t ion .

■on hospital This appl icat.on far ~ hr. ishnn v o h !*■’'.! with the hovo»t >1 run pec_ember l_j 1 986 at 1 2.30 p ^



/■pnni * I by tb*  Saw Cjurt Aditiinitfriwr

k W  r f i f  C « « h t i i o t i  o f  l i t n o l  *
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ise eooci

V
STATE OF Ml CM I GAN  
PROBATE COURT  
c o u .n tv  o f  Genesee

PETITION AND ORDER  

FOR EXA M IN A TIO N

FILE  NO.

In the matter of JOHN DOE

1 .1 represent that I executed the attached petition/application and:
□  there is attached a certificate, and I request that the court order the individual to be examined by a psychiat 
in7no cartincnta is attached and no examination could be secured, although reasonable effort was mads, bec3 

E'sufcject of the petition refused to be examined.
G cmer reason:____________________________      __

Z 1  request that the court order the individual, to be examined.

I declare, uncsr penalty of contempt of court, that this petition has been examined by me and that its contents are 
to the best of my information, knowledgs and belief. ,

December 1, 1 986 i U A — _______________________
QjO Sjqnmira 1 ̂

ORDER

^ E  COURT FINDS that:

- 1 . The application/petition is reasonable and is in full compliance with section A24 of the Mental Health Code. 

Z  A reasonable effort was made to secure an examination.

3. QZ'Vhs individual will not comply with an order of examination.

IT IS ORDERED than

4. The individual be examined at Y p s i la n t i  Psych iat r ic  Hn^n-ital

5. iS^A peace officer take me individual into protective custody and transport him/her immediately to the ind

place of examination provided that the individual be presented for examination by December 1 , 1 986_____

y>
which is within 10 days of the date of execution of the petition/application. - 0m

>  ’ ^  December  1, 1 986 \ '  J 'Z s 'C :fr
0rr» Prober* Judg*

Donald A. Burge

Oo not wrfre below th ij line • For court uw  only



APPENDIX IV

ADMISSION BY MEDICAL CERTIFICATION:

1. A p r o p e r l y  comple ted a p p l i c a t i o n  by a peace o f f i c e r .

1?1



1 T?

S T A T E  O F  M I C H I G A N  
P R 0 3 A T E  C O U N T  
c o u n t y  o f  Genesee

PETIT I O M / A P P U C A T I O M  

r O H  H O S P I T A L I Z A T I O N

FILE NO.

(he matter of
John Doe Social S e c u r i t y  Number: 1 23-45-6789

Freder ick  T a y lo r an adu l t ,  make this p e t i t i o n /a p p l i c a t i o n  as peace o f f i c e r ___________ _
(r-'elflttvf, fie-T̂ POr. PÂ CJ c'-tiCT* , MC.)1 N  !* « 1 9

[The aliened m enta lly  ill person w ho is tne subject of this petition was born 1-1 -38
I Dale

FI i n t

lives in

Genesee _ County 1020 BaV MI 48502
Ciry S tjt i

1020 Bay F l i n t MI
Zip

48502
Ciry Scats Zip

:nd can presently be found at:
Str^»t x idn -a

The subject of  this pet i t ion is mental ly il l , and:
a) as a result of  that  mental illness can reasonably be expected wi th in the near furureto intent ional ly or unintent ional ly  

seriously physical ly injure self or another person, and has engaged in an act or acts or  made signif icant threats 
that are substantial ly supportive of the expectation;

and/or

lb. as a result o f  that mental illness is unable to attend to those personal basic physical needs such as food,  clothing, o: 
shelter that must be attended to in order to avoid serious harm to self in the near future, and has demonstrated tha; 
by failing to attend to those basic physical needs;

and/or

Ic^his/her judgment is so impaired that (s)he is unable to understand the need for t reatment and his/her cont inued 
behavior as the result o f  this mental illness can reasonably be expected, on the basis of competent  medical opinion,  
to result in signif icant physical harm to self or others.

|This conclusion is based upon:
a. My personal observation of  the person doing the fol lowing acts and saying the fol lowing things:

I was c a l l e d  to  the home o f  the  above named i n d i v i d u a l  a t  1020 Bey because he s a id  t h a t  

there were s i x  members o f  the Maf ia  o u t s i d e  o f  h is  home and t h a t  they  were p re p a r in g  to 

rush the house and b reak  in  and k i l l  him and h is  w i f e .  When I a r r i v e d  a t  h is  home, he 

repeatedly kept  p o i n t i n g  to  members o f  the gang on h is  lawn, bu t  I cou ld  see no one.  When 

I to ld  him t h a t  I c ou ld  see no one ,  he became angry and t r i e d  to  ge t  my gun. At f i r s t  he

said he was go ing  to  shoo t  me bu t  then he s a id  he was go ing to  shoo t  h im s e l f .

__________________    ; and/or
(PLEASE SEE OTHER SIDE)

D o  not w ri te  be low  - F o r  court  use only



1 ?3
I I I I I
b. C o n d u c t  and  s ta te men ts  I have been i n f o r m e d  that  o thers  have seen o r  heard:

His w i f e  r e p o r t s  t h a t  he has n o t  l e f t  the house f o r  f i v e  weeks to  go to work o r  f o r  any

o th e r  reason because he b e l i e v e s  the  Maf ia are w a tc h ing  him and are go ing  to  k i l l  h im.

Rv. Mary Doe 1020 Bay F l i n t ,  MI 343-444
w

Witneis nams Complete ftddreu Telephone no.

By: ________________________________________________________________________________ .__________
Witness n jm *  Complete address Telephone no.

5. Persons in terested  in these proceedings are:

N A M E R ELA T IO N S H IP ADDRESS T E LE P H O N E

Mary Doe Spouse 1020 Bay, F l i n t ,  MI 343-4444

Guardian

1

1

i

The sub jec t  o f  th is  p e t i t i o n / a p p l i c a t i o n  ^  Is a Veteran.i
. I there fore  request  t h a t  the  sub jec t  o r  th is p e t i t i o n  be dete rmined  b y  the  C o u r t  to be a person requ i r in g  t r e a t m e n t  and 
that  u n t i l  the  hear ing  t he  in d i v id ua l  be hosp i ta l i zed.

declare u n d e r  p e n a l t y  o f  c o n t e m p t  o f  c o u r t  th a t  this pe t i t i on  has been exam ined  b y  me  and th a t  i ts c o n t e n t s  are t rue  
p tha best  o f  m y  i n f o r m a t i o n ,  k n o w le d g e  and bel ief .

jecember 1 , 1 986_________________  u r A  L j
Signature

F l i n t  P o l i c e  Depar tment ,  310 E. F i f t h
rtorney name Gar no. Address

F l i n t ,  MI 48602

■Ureil City. state. rip
385-8241

'■ty. state, lip

jus p e t i t i on  is a c c o m p a n i e d  b y

7»!'phnn< no.

□  Cer t i f i ca te  o f  Physician.
Lj Cer t i f i ca te  o f  Psychiatr ist .
□  P e t i t i on  f o r  ex a m  in u ion .

Momi telr-pnone no. Vi'ock t a I *ohor e r.o.

:on hog? i r a l  Th is  appl icat ion f o r  r f mission w \s f i l e d  w i th  dm hospital on December  1 , 1 986 j 1 1 2 : 30 p
USE O'JLY: OjK r  r i rr e

  / l i V u r C
;  ->< t ■ ...«a f
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ADMISSION BY PETITION

1 ?A



Ap*l***d by Mlehwjan Slat* Court Adminl«tr»tor 
an# ml Deportment of Mtotil Hoofth *

" I ‘ ‘ I
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1 1

jo c  c o o ii one

STATE OF MICHIGAN  
PROBATE COURT 
c o u n t y  o f  Genesee. _

ORDER FOR IMMEDIATE  
ADMISSION AND TRANSPORT TO 

HOSPITAL OR FACILITY

FILE NO.

In the matter of John Doe

1. Date olJHOKHiX Oecember 1 , 1986 Judge of Probate: John Smith

2. A petition has been filed alleging that the above named individual is a person requiring treatment ora person meeting 

the criteria for judicial admission, and requesting that the person be admitted to a hospital or a facility.

3. It appears to the court that the subject of the petition requires immediate £3 hospitalization S3 admission to a facility 

to prevent physical harm to self or others for .the following reasons: see attached p e t it io n ________________ _

IT IS ORDERED that:

4 The above named individual be immediately admitted to Y p s i l a n t i  P s y c h i a t r i c  H o sp i ta l___________
Nam* of ho*3ital or facility

pending a preliminary or full hearing.

5. d^A peace officer take the above named individual into protective custody and transport him or her to the hospital oi 

facility named above.

( th i r ty )
NOTE: If the individual is not found within ^0 days of this order, this order shail be void and of no effect.

December 1, 1986
D m  Probflf*

. ' ' M o

Do not w rit# below this tin# • For court uv# only
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STATE OP M IC H IG A N  
PRORATE COURT
c o u n t y  o p  Genesee

PETITION AND ORDER  

FOR EXA M IN A TIO N

PILE NO.

In tha mattar of JOHN DOE

1 .1 reprsaanT that I axacuted the attached petition/application and:
O there is attached a certificate, and I request that the court order the individual to be examined by a psychiat 
53/ na certificrcB is attached and no examination could be secured, although reasonable effort was made, beca 

E'wfcject of the petition refused to be examined.
G ether reason: _  _____ ___________________________________________ __________

Z 1  request that the court order the individual.to be examined.

I declare, under penalty of contempt of court, that this petition has been examined by me and that its contents are 
to the best of my information, knowledge and belief.

December 1, 1 986

ORDER

fE  COURT FINOS than

i The application/petition is reasonable and is in full compliance with rectian 424 of the Mental Health Code.

Z  A reasonable effort was made to secure an examination.

3 .n /Tli9 individual will not comply with an order of examination.

IT  IS ORDERED than

4. The individual be examined at

5 . 0  A peace officer cake tne individual into protective custody and transport him/her immediately to the ind

place of examination provided that the individual be presented for examination by December 1 , 1986_____
which is within 10 days of the date of execution of the petii

ProfcKT* Judgw
December 1 , 1 986

Donald A. Burge v

Oo not write below this line * For court usa only
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STATE OF MICHIGAN F’ ETI ' I  lO N / A P P t  1 D A T  ION FILE NO.
P n O 3 A T E COURT
c o u n t y  of  Genesee FOR H O S P I T A L I Z A T I O N

he matter o r _________John Doe______     Social Security Number:  1 23-45-6789

Marv Po_6-------------------    an adult, make this pet it ion/appl ication as _W1' f s.
t4»mt (Rel.M'vp, p->wvcj oM,cr», etc,I

jlhe aliened mental ly  ill person v;ho is the subject of this peti t ion was born 1 -1 -38______________________  lives in
i Genesee Date

County at 10?0 Bay Dr i ve_________________ FI i n t _______ MI__________ 48502
Street seJcire-Ji Citv Stoi# Zip

:nd can pres-ently be found at: 1020 Bay D r ive    FI i n t ________ MI__________ 48502_____
Street addreo Cirv Stats Zip

fhe subject of  this pet i t ion is mental ly ill, and:
jt) as a result of  that  mente! illness can reasonably be expected within the near future to in tent ional ly or unintent ional ly  

seriousiy physical ly injure self or another person, and has engaged in an act or acts or  made signif icant threats 
that ore substantial ly supportive of  the expectation;

and/or

lb. as a result o f  that  mental illness is unable to attend to those personal basic physical needs such as food,  clothing, or 
shelter that must be attended to in orcer to avoid serious harm to self in the near future, and has demonstrated the: 
by failing to attend to those basic physical needs;

,2nd/or

S)h is/her judgment is so impaired that (s)he is unable to understand the need for t reatment and his/her cont inued
I behavior as the result of  this mental illness can reasonably be expected, on the basis of competent  medical opin ion, 

to result in signif icant physical harm to self or others.

(This conclusion is based upon;
a. My personal observation of  the person doing the fol lowing acts and saying the fol lowing things:

His co n v e rs a t io n  makes no sense. He may begin to  t a l k  about  one~ t h i n g  and in  the m idd le  o f  

a sentence he s t a r t s  to t a l k  about  something e l s e .  He c la im s  the Maf ia  i s  a f t e r  him because

he has 58 m i l l i o n  d o l l a r s  in  a Swiss bank t h a t  he s t o l e  f rom them. In r e a l i t y ,  he has never

had more than a few hundred d o l l a r s  i n  h is  possession a t  one t im e .  He has on 3 occas ions

th is  past  week h i t  me ca us in g  b ru is e s  and a b loody  nose because- he t h i n k s  I am h e l p i n g  the 

Mafia to get  h im. He s a id  he wou ld  k i l l  h i m s e l f  be fo re  the Maf ia cou ld  get  him. He i s  so

a f ra id  the Maf ia i s  w a tc h in g  o u r  house t h a t  he has n o t  gone to  work f o r  the l a s t  f i v e  weeks

(PLEA SE SEE O T H E R  SIDE)
; and/or

D o  not write  be low  - F o r  court use only



b . C o n d u c t  and  s ta tement ' ;  I have been i n f o r m e d  th a t  o thers  f iave seen o r  heard:

I saw John Doe coming ru n n in g  o u t  o f  the house w i t h  a .38 r e v o l v e r  in  h i s  hand,  h o l l e r i n g

" I  know y o u ' r e  o u t  th e re  w a tc h in g  me. Come on o u t  and I ' l l  shoo t  you.  Y o u ' l l  never take

me a l i v e . "  There was no one near the  house a t  the  t im e .

Ry. Dorothy Smith 1024 Bay D r i v e ,  F l i n t ,  MI 343-5555
V/itnsu  name Complete sddre^J Telephone no.

By:
W itnai* (iwn» Complete addreu

|5. Persons interested in these proceedings are:

Telephone no.

NAME RELATIONSHIP ADDRESS TELEPHONE !

Mary Doe Spouse 1 020 Bay D r i v e ,  F l i n t ,  MI 3 4 3 -4 4 4 4

G u ard ian

C h a r l e s  Doe Son 1113 Elm S t r e e t ,  F l i n t ,  MI 3 4 5 - 9 5 0 7

. The sub jec t  o f  th is  p e t i t i o n / a p p l i c a t i o n  a Veteran.

\  i there fore  request  t h a t  the  sub jec t  o f  th is  p e t i t i o n  be dete rmined b y  the C o u r t  to  be a person req u i r in g  t r e a t m e n t  and 
tha t  u n t i l  the hear ing  t h e  i n d i v id u a l  be hosp i ta l i zed.

ideclare u n d e r  p en a l ty  o f  c o n t e m p t  o f  c o u r t  th3 t  this p e t i t i o n  has been exam ined  b y  m e  and th a t  i ts c o n t e n t s  are t rue  
b the best o f  m y  i n f o r m a t i o n ,  k n o w le d g e  and bei ief .

i December 1 , 1 986___________________________________________________________________________________________
Signature

1020 Bay Dr i ve
ttorney name

L _______

Addrei*

F l i n t ,  MI 48502

ity. s‘~ata, rip i p‘-»chnn<» no.

L i r y . jta:?, :.p
343-4444

H om e { e■ r o •“> ~ > n*  no.

None
WO '  '< r  3.

Cer t i f i ca te  o f  Physician,  
nis p e t i t i o n  is a c c om pa n ie d  b y  C  Cer t i f i ca te  o f  Psychiatr ist .

□  Pe t i t i o n  fo r  examinat ion .

on h o s p i t a l  Th is app l ica t  on  for   ̂ fmassinn :i  o  f:5i r l w i t h  the h o r n t  il nn  ê _Gjrnt)6_ir 1_, 1 986 j t  1 2 . 3 0 __
yti i I Tifne

J j £  O N l ' r  j CL
m ,
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