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r

E

k protection orders (ERPOs), also known as gun violence restraining

orders, ard urt orders that grant temporary firearm purchase and possession

restrictio ing removal of firearms) for individuals determined by a civil court judge

N

t

to be a k of committing violence against themselves or others. As of 2020, 19

states and ict of Columbia have passed laws establishing ERPOs, with the majority

L

of these st ing passed them since 2016. Due to the newness of these laws, there is a
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dearth of systematic research on the circumstances under which ERPO petitions are filed and

the individuals for whom they are filed. This kind of descriptive epidemiological research is

mechanis cts by which these laws could potentially work to prevent gun violence.

needed to !2 understand how these laws are being used and to hypothesize the

N
In this ressrch, we examine the use of ERPO petitions in the first 15 months of adoption in
Oregon, wQacted its ERPO law (O.R.S. § 166.525 through O.R.S. § 166.543) on

January 1, > to investigate the mechanisms by which ERPO laws may function.

The Oreg(WO Law

O

U

ins the majority of states with ERPO laws in allowing a law enforcement

officer or & family or household member (defined as a spouse, intimate partner, mother,

a

father, chi ling, or any person living in the same household) of the person the ERPO

d

is against (IferctéTore referred to as the respondent) to file a petition for an ERPO. A hearing

for an ex pa PO will be held within one judicial business day of filing, at which time

\'{

the pet he burden of proving to the civil court judge, by the standard of “clear and

convincingevidence,” that the respondent is currently at high risk for injury to themselves

[

via suicide t or to others. If the petitioner does not appear at the ex parte hearing, the

O

ERPO can ssued. Per statute, factors the court must consider in deciding whether to

issue the dfder include a history of use or threats of violence against others; a history of

g

suicide ttempts; unlawful use, display, or brandishing of a deadly weapon;

t

previous of a domestic violence restraining order; recent acquisition or attempted

u

acquisition of deadly weapon; recent illegal substance use; and conviction for misdemeanor

violen: ng, domestic violence, driving under the influence, or cruelty to animals.
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After a judge issues an ex parte ERPO, the respondent is served with the order, which

directs them to relinquish all deadly weapons in their possession to local law enforcement, a

licensed fir

dealer, or a qualified third party (defined as someone who is not legally

prohibite ssing guns and who does not live with the respondent) within 24 hours

. H — . .
of being sged. If the respondent possesses a concealed handgun license, that license must

also be relwd to local law enforcement. The respondent then has 30 days from the date
S

the order 1 d to request a full hearing to dispute the order. If the order is not disputed or

S

the disput ccessful, the ERPO will be in effect for one year. In this way, Oregon

differs from o states in which an ex parte order can only be short-term and a full hearing

U

is requireﬁt an ERPO with a year-long duration. The respondent may request

terminati order before the full year has passed.

d

W ing a full ERPO, a law enforcement officer may take possession of any

weapo ain sight or discovered during a lawful search in addition to requesting

Y

relinquj of guns from the respondent. After an ERPO expires or is terminated, the

respondent may reclaim their firearms if they are not disqualified from firearm possession

r

due to an nvictions or orders, or they may sell them to a licensed firearms dealer if
they do ne firearms returned. If a respondent possesses a firearm while under the
ERPO, it 1i A Misdemeanor offense which, if convicted, will result in a firearm
restrict | be in effect for 5 years after the expiration or termination of the ERPO.

{

Th oncern among some that ERPO petitions will be filed for the purpose of

u

nuisance, harassment, or out of spite or vengeance, particularly by family or household

memb ners (see, for example, Vasilogambros, 2019). For example, this concern was

N
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raised during hearings on Oregon’s ERPO bill, with one citizen entering the following as part
of his testimony:
«“ for a fact divorces are bitter so what will stop a spouse from filing an
ex omplaints [sic] in order to use it during an upcoming divorce
Rrosessing’ No one should lose their rights because of the accusations of a vindictive

faifiily member. Don't be naive it will become the common place.” (Testimony on SB
719

O

However, safeguards to prevent this from occurring: Due process is afforded to

ERPO res and it is the court that determines whether the petitioner has met the
burden of q

uired to grant the petition. Additionally, the Oregon legislation is

specifically written to discourage potential nuisance petitions: A petitioner who files an

N

ERPO witment to harass the respondent or who knows that the petition information is

false is gu Class A misdemeanor.

The Current ct

The purpose of this research is to characterize the use of Oregon’s ERPO law in its
first 15 mhsting whether reported respondent characteristics differ by type of

petitioner @ orcement or family/household member) or by petition approval. Previous

researc:hoﬁs has briefly described cases under Indiana’s and Connecticut’s risk-based

gun re (Swanson et al., 2019; Swanson et al., 2017), and shown that respondents

are mainly'male, with a mean age over 40 years old (Swanson et al., 2019; Swanson et al.,

UL

2017). In dies, the most common reason for gun removal was suicidality; violence

against Q ncluding domestic violence, is reported in less than half of cases. A case

A

series of gun nce restraining order (another name for ERPO) petitions in California that

described mass shooting risks has been reported (Wintemute et al., 2019). Additionally,
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Pallin and colleagues (2020) described basic petitioner and respondent demographic statistics
from the respondent’s most recent gun violence restraining order from 2016-2019 in the
California ining and Protective Order System. Finally, two recent studies describe
ERPO pet, spondents from King County, Washington (Frattaroli et al., 2020) and

Washingtan state (Rowhani-Rahbar et al., 2020) in a depth similar to this study, providing a

good com@of ERPO use in two different state contexts.

In my, we investigate, in detail, the population of petitions and orders from the

first 15 mofiths 8f ERPO use in Oregon, a state whose ERPO use has not been previously

documented in t; literature. We expand on the existing literature in the following ways: 1)

We speciEllected detailed data on the respondents’ reported gun uses related to

interpersonal violence and suicide risk. 2) We investigated whether there were statistically

significantidi ces in reported respondent characteristics and whether petitions were
grante cen law enforcement and non-law enforcement petitioners (a petitioner group
some a erned will misuse ERPOs). 3) We tested for statistically significant differences

in reported respondent characteristics between granted and denied petitions to determine

whether s&ain reported characteristics were more likely to result in a granted petition.

4) We traeported timing of death threats and suicide threats and attempts relative to

the ﬁlileO petition as an indicator of whether the petitions were filed in a time of

increas he respondent. 5) We include narrative examples from the petitions to

provide a 3&% of the range of risks factors reported. This type of work is important

to underst ow the law is being used, who it affects, and what outcomes may be seen
from wj d ERPO implementation on a population level.
Methods
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Oregon’s ERPO law went into effect on January 1, 2018. We requested public records
for ERPO petitions filed, as well as subsequent orders resulting from the ERPO request from
January 1, through March 31, 2019. To our knowledge, we received all ERPO petitions
filed and rders made during that time. We received 119 petitions and their

N . .
corresponSng orders, however 26 were excluded from the analysis for the following reasons:
7 petitionsgmerdaguplicates; 14 were filed after March 31, 2019; 4 petitions appeared to be

ling out the wrong form,' and one petition file was corrupted (unable to be

cases of pe

opened a refore considered missing). We, therefore, had a total of 93 petitions for

analysis. 5

Tlﬂe form used throughout the state to petition for an ERPO, termed the

“Extreme risk protection order petition and affidavit in support” (Appendix A). Data were

abstracted¥ro se petitions, which include the name of the county in which the petition
was fil a space for the petitioner to indicate their relationship to the respondent or
wheth re law enforcement. The form then has a list of reasons the law specifies as

grounds an ERPO may be issued (enumerated above), with a line for a checkmark to be

placed nekreasons the petitioner endorses. Each item in the list also has a field for the

petitioner t narrative information as supporting evidence. It should be noted that

petitioner. ly do not have perfect knowledge of respondents’ histories, and that these
petitio leted to the best of their abilities (to which they attest when signing the
—

1 The Oregong 1al website that houses public access court forms (including custody,

divorce «4@ anship, and domestic violence related forms) states, “Court staff cannot give
you legal ad%ge, which includes telling you which form to choose.”
(https://www.courts.oregon.gov/programs/family/domestic-violence/Pages/Extreme-Risk-
Protection.aspx)
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Petition characteristics. We captured the type of petitioner using the following
categories: law enforcement, family members (meaning parents, children, or siblings of the

responden ate partners (including current and former spouses or dating partners), and

other. We ed data on whether ex parte petitions were denied or granted, whether
N . .
the resporﬁnt requested a full hearing to dispute the order, and the outcome of the full

hearing. F@/e coded reasons for the denial of a petition, when given.

Respo t’s reported characteristics. Respondent’s reported characteristics were
provided by*the®heckmarks and narrative information contained on each petition with one
exception: we inSrred the respondent’s gender from their listed name. When included in
narrative i@on, we recorded the respondent’s age. While we coded for the

respondent’s race, this information was missing for 38% of respondents, and is therefore not

reported h@e. g the prompts and associated narrative information, we coded the
followt cgories and subcategories:
. : Whether the respondent was reported to have made suicide threats or

attﬁpts, and whether those attempts or threats involved a gun. We also coded for
suicidalsideation in cases in which the respondent was reported to have spoken about
wa die but had not made any specific threats or attempts.

o In!rpersonal violence risk: Whether the respondent was reported to have used or
Wto use violence or force against another person. We further specified
whether the respondent was reported to have threatened the use of violence against
others apdy for those that had, whether they made death threats, and whether those
{ie;ts specified a gun as the mechanism of death. It should be noted that, due
to the lethality of guns, we coded all threats of shooting another person as a death
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threat. We also tracked reported uses of violence, and whether those uses involved a

(]
[
=

"

use: We broadly categorized which substances the respondents were stated

-
o

llicit drugs were defined as illegal substances such as cocaine, heroin,

|
crystal meth, and LSD. Due to the legalization of recreational marijuana use in

Or arijuana use was coded as a distinct category. Statements regarding use of

ﬁ

pres on drugs posed a unique challenge as they may be used legitimately; we

S

th rediresent a category for use or non-medical use of prescription drugs. Multiple

petitionef§ wrote a general statement about drug use but did not specify which type of

Ul

dru spondent used (for example, a petitioner wrote that the respondent was

lot and using other substances as well”). We categorized these as “non-

guse.” Finally, we include the number of respondents whose alcohol use

721
a

d, and who were reported to have been convicted of driving under the

influ f intoxicants (a specific item on the Oregon ERPO form).

Vi

When a petition included information on death threats, suicide threats, or suicide

attempts, &d how many days, weeks, or months before the petition filing that the

threat or curred. Using the prompts on the ERPO form, we also coded for reported
unlawful ss use, display, or brandishing of a deadly weapon and whether the
petitio the respondent had recently acquired or attempted to acquire a deadly

{

weapon.

U

Additionadly, we coded for several conditions for which there were no direct prompts
on the ERPO petition. For example, the petition does not contain a prompt for

petitioners to provide information on the mental health of the respondent, nor does Oregon
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law specify that mental health information should be considered when ruling on an ERPO

petition. However, many petitioners provided information on mental health issues, and we
coded whe information was present. We coded any mention of a specific psychiatric
diagnosis aumatic stress disorder); prescribed use of psychiatric medications;

[
petitionergy hypotheses about respondents’ mental health (e.g., “the respondent has been

[i

depressed lately@); and whether the respondent was reported to have been put on a mental

C

health hold, iatric hold, or mental health hospitalization for suicide risk. Mentions of

suicidalit e r substance use or abuse alone, while often co-occurring with mental health

S

problems, were ngt coded as a report of mental health issues. Similarly, reported prescribed

U

use of psyc edications was not included under substance use.

1

Finally, we also created variables to measure whether the respondent was reported to

possess a ther the petition mentioned safety risks to children and teens (defined as

a

any m ol a specific minor being at risk of injury, including being present when the

M

respon ndished a firearm, or being endangered by use of any other weapon); and

whether the petition mentioned safety risks to schools or universities (including threats to or

I

altercatio ols). Additionally, we provide narrative examples from the petitions for

many of tl @ ed characteristics. Examples were chosen to exemplify or provide a range

of exampl etitions. We also ensured that each example used came from a different

N

petitio ny petitions were represented.

{

C d analysis. Each petition was double-coded by trained research assistants

u

and the study cogidinator checked for discrepancies between coders. The research assistants,

study or, and the lead author met weekly to discuss the cases, any issues that arose,

A

and to resolve coding discrepancies. Basic descriptive statistics, including frequencies and
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means, were used to explore the data. We also conducted Fisher’s exact tests and two tailed t-
tests to determine differences between petitions submitted by law enforcement and those
submitted t -law enforcement and between petitions that were granted and denied for
the main characteristics. Petitions that were denied because either the petitioner
did not attsd the hearing, the petitioner’s relationship to the respondent did not qualify under
the statute gor begause the respondent was already prohibited from possessing and purchasing

firearms w included in the significance tests. We took this step to ensure that we were

Results

testing onwer a judge denied a petitioner on merit rather than for technical reasons.

At¥east 1 ERPO petition was filed in 22 of Oregon’s 36 counties from January 1,

2018 thromch 31, 2019. The counties reporting ERPO petitions were, with exception,
in'théwe

clustered stern, more populous, region of the state. The range of number of petitions

filed in eac y was 0 to 23, with an average of 2.30 petitions per county per 100,000,
normal nty population. An average of 6.20 petitions were filed in Oregon per

month, wigh a range of 2 to 9 petitions filed per month.

O Table 1 about here.

T ludes a breakdown of the petitioners by type. The majority (65%) of ERPO
petitions w: by law enforcement officers, followed by intimate partners (18%) and
family me 4%). There were three petitioners who did not fall into those categories.
One of th oners was verified by the court to be a roommate of the respondent (and

therefo ble to legally petition as a household member), one stated that they were a

roommate of thefespondent, but the court was unable to verify this, and one of these other

10
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petitioners was the respondent’s employer. These latter two petitioners were outside the
statutory rules on who may petition for an ERPO. Table 2 contains detailed reported
characterist:'ﬁ the 93 ERPO respondents. Eighty-two percent of respondents with a known

gender (n ale, 90% of respondents with a known race (n=58) were white, and the

N _
average ag of respondents with a known age (n=68) was 40.15 years (SD: 15.01).

Table 2 about here.

SeWenty-thiree percent of respondents were reported to have a history of suicide

SC

attempts, r ideation. Overall, suicide attempts were made using many methods,
including ondent’s attempt to make law enforcement end his life: when sheriff’s

deputies r@gponded to a vehicle crash that a violent and suicidal ERPO respondent had

caused, hmtem to shoot him then threatened that he would “blow their head off” to
are

give them to shoot him (which they did not do). Table 3 presents a breakdown of the
reportE when the most recent threat of suicide or suicide attempt from each
petitio relative to the filing of the ERPO petition. Of those with a known timing,

50% of resrted suicide attempts and 56% of reported suicide threats occurred within 7 days

of the filin

Table 3 about here.

ﬁv y percent of those who were reported to be at risk of suicide were also reported

to pose a T jolence against others. In some cases, suicidality and violence against
others we the same event. For example, on the day before a petition was filed, one
man th to kill his ex-girlfriend and himself.

11
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Three of every four respondents (75%) were reported to be at risk of committing

interpersonal violence. Petitioners reported a variety of violent events, occurring from the day

L

P

of filing the O petition to years before. For example, one male was physically violent
toward a days before the, leaving her with multiple contusions, a contused lip,

[
bleeding, and a black eye. Another had picked up and slammed his grandmother onto the

concrete, camsi er to lose consciousness, and threatened to put her in the hospital or

C

morgue. O ondent was concerned that his father, who often threatened violence but did

not act on e thireats, was becoming more likely to commit violent acts as he experienced

5

an age-relate ine in mental functioning and early-stage dementia.

U

T o percent of petitions (n=20) indicated that the respondent posed a safety

N

risk to children or teens. In nine cases, it was reported that the respondent had recklessly or

unlawfullygus gun in the presence of children or teens, leading to fears for their safety.

d

For ex in three cases a suicidal individual placed a gun to their head in front of their or

M

their p children. In seven cases, the respondent had threatened to use physical force or
violence against a minor, including threats to kill their children. In two cases the respondent

had used

r

force or violence against or attempted to harm a minor. These include a

father tryi gdsh a car with his children in the backseat and a respondent pushing a 15-

year-old t und and striking a six-year-old in the face with a ball.

N

y, six percent of petitions detailed risks to schools and other educational

-E

institutionS: e of those cases, the respondent threatened to commit a school shooting.

U

For example, onggespondent is reported to have called a high school and made threats,

causin ool to go on lockdown. In another case, the respondent reportedly had a

A

physical altercation with another person, and law enforcement wrote on the petition that a

12
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school had been “disturbed” by this event. The final two cases involved accounts of students
who had guns on university campuses, one of whom was found heavily intoxicated with a

gun in his 1 making statements about his desire to kill people.

In 53% of cases, the petitioner stated that the respondent made death threats, the

H

majority omthreatened use of a gun, including threats to shoot intimate partners,
coworker@v enforcement officers. Based on the most recent death threat in each
petition, Sm\e death threats with a known timing were made within seven days of the

ERPO petitton BCing filed.

R;ts were reported to use a variety of substances and 10% were reported to

have been‘onvicted of driving under the influence of intoxicants. In 56% of petitions, the

petitioner lly referred to the respondent as having a mental illness or mental health
concern. these statements were included in the context of reporting threats or use of
ViolenceaEhers or suicide attempts, threats, or ideation. For a small number of
respon ental health concern was reported to have precipitated behaviors that were

the primany reason for the ERPO. For example, one respondent, who was reported to have
difficulty distiaguishing between reality and delusions, feared that a Mexican drug cartel was
band that his physicians and family members were part of the plot. He

trying to

threateneSo set his house on fire, and loaded and hid multiple guns around the house to

defend W

Seventy-f@ur percent of petitioners reported that respondents possessed a gun at the
time of the fil@#® and 49% reported that respondents had recently acquired or attempted to
acquire{eapon, 96% of which were firearms. Five petitioners specifically explained
that the respondent did not currently possess guns but was planning to acquire guns so that

13
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they could kill themselves or others. One of these was a 17-year-old respondent who had

threatened to shoot and kill his father and his stepfamily. The petition was filed 5 days before

the respon! g 18 birthday specifically to prevent him from being legally able to purchase

a gun anda through with the threatened killings. Another respondent planned to
L .

purchase fun to kill his coworker, and had even picked out the gun at a gun store, but could

not purcha@un until he received a state ID card, which he was in the process of

obtaining.

Ovm)f respondents (57%) were also reported to have unlawfully or recklessly

el

used, displayed offbrandished a deadly weapon which, in 84.9% of cases, was a firearm. For

example, ﬁy the ERPO petition was filed, the respondent physically assaulted her

adult daughter and fired a shotgun at the ground near the feet of her adult daughter and four

others, on: m was a minor.
Differences e of Petitioner and Petition Outcome

Table 4 includes the respondents’ reported main characteristics, disaggregated by type

of petitio law enforcement or non-law enforcement) and by petition outcome (granted or

F

denied). O m reported respondent behavior differed significantly by petitioner type: law

enforcement were more likely to report a mental illness or mental health concern (p = 0.008).

Petitio iffered by petitioner type, as well, with petition filed by law enforcement

th

more li granted at the ex parte stage (p < 0.001). There were no significant

differences in respondents’ reported characteristics based on whether the petition was

5

granted.

A

Table 4 about here.

14

This article is protected by copyright. All rights reserved.



Court Decisions

We percent (n=77) of ex parte ERPO petitions were granted. Table 5 lists
reasons fo The ERPO Order form has a box for judges to check when they find

insufficient evidence for an ERPO. In addition to checking the box, judges noted several
N

other reaswenial. In two cases, the court indicated that the respondent was already

prohibitec@vssessing firearms, for example by having a felony conviction, and

therefore meed the ERPO to legally restrict firearm purchase or possession. In two

cases, the as denied because the court deemed that the petitioner’s relationship with

the respondent ds not qualify them to petition under the statute (this includes the case in

which the Eas unable to verify a petitioner’s status as a household member).

m Table 5 about here.

Discusgi

research details the contents and court outcomes of the 93 ERPO petitions that
were filed in Oregon in the first 15 months of their availability. ERPOs are designed to be
petitionedhissued in times of high risk of violence against self or others. The petitions
analyzed il cases that, as determined by civil court judges, largely met these criteria.

Judges g that the majority of ERPO respondents were a danger to themselves or

others; , Vfl’ half of respondents were reported to have both histories of suicide threats

or attempﬁeats or uses of violence against others, many of which involved a gun. The

petitions cluded information stating that they were filed within days of a threat or use

of viol gesting that ERPOs are, indeed, being used in times of imminent crisis.

15
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Roughly 73% of ERPO petitions cited a risk of suicide, a proportion similar to those

found in other studies (Frattaroli et al., 2020; Rowhani-Rahbar et al., 2020; Swanson et al.,

s

2019; Swa t al., 2017). More than half of those who were reported to have threatened
suicide th use a gun. While all suicide threats are serious and require action, there
N ——

is cause fc! specific concern when an individual who is suicidal has access to a gun: a meta-
analysis sugge un access significantly increases an individual’s risk of suicide
(Anglemymath, & Rutherford, 2014). This may be, in part, because many suicide
attempts i sive acts (Nock & Kessler, 2006; Simon et al., 2001) that immediate access
to effectiv@means (i.e., a gun) may facilitate. Additionally, suicide attempts involving
firearms a&ore likely to result in death than suicide attempts by any other method

(Miller, A Barber, 2012).

In m suicide risk, ERPOs may be lifesaving tools. Research on Connecticut’s
and In S experiences with risk-based gun removal laws, which are similar to ERPO
laws, s at legal gun removal through risk-warrants is associated with a decreased risk
of suicide (Kivisto & Phalen, 2018; Swanson et al., 2019; Swanson et al., 2017). However,

studies bakata on individuals who had firearms access restricted by these laws

(Swanson19; Swanson et al., 2017) lack appropriate non-intervention controls and
Kivisto & (2018) study using population-level data produce effects that are much
larger ﬁe possible based on the number of firearm removals promoted by the

firearm reﬂws (Swanson 2019). Additional research using designs of greater rigor is

needed to 1@ policymakers and other stakeholders with higher quality evidence on the

effects s on suicide risk.

16

This article is protected by copyright. All rights reserved.



The high percentage of Oregon ERPO respondents reported to have made both suicide
threats or attempts and threats or use of violence against others is striking. Just over half of
cases 53% (n49) included both a history of suicidality and violence against others. The
petitions at a good proportion of death threats, suicide threats, and suicide
attempts v!th known timing were made within one week of the ERPO petition filing. This
suggests twetitions are being used in times of immediate crisis. Research on ERPOs in

other states ot find such a high co-occurrence of suicide and violence against others risk.

Nine percwses in a Connecticut study (Swanson et al., 2017) and 6% of cases in an
Indiana st@er, 2015) listed both risk of suicidality and risk of harm to others.

Estimates ﬂoportion of respondents with overlapping risk in King County,

Washingt aroli et al., 2020), and statewide in Washington (Rowhani-Rahbar et al.,

2020) waat higher at 33 — 35%.

of these differences are explained by the small percentage of cases in
Connecta d Indiana that indicated a risk of violence to others. Risk of harm to others was
listed as a concern in only 32% of cases in Connecticut (Swanson et al., 2017) and only 21%

of cases i(h (Parker, 2015). In Oregon, 75% percent of cases indicated a history of

violence hers. It is possible that law enforcement have focused on suicide

preventio osed to interpersonal violence, in Connecticut and Indiana, whereas
Oregogw has been more substantially regarded as a tool to reduce interpersonal
violence. e, however, cannot be said of Washington, in which roughly 70% of
petitions 1 a risk of harm to others (Rowhani-Rahbar et al., 2020). While this does
sugges PO petitions are being filed in slightly differing case profiles in neighboring

Washington and*@®@regon, it may be that as ERPO usage becomes more widespread in both

states, reasons for use increase in similarity.
17
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Importantly, in 26% of cases, the petitioner did not explicitly indicate that the

respondent currently possessed a gun. This is similar to the percentage of ERPO respondents
in Washin ot reported to own a firearm (Rowhani-Rahbar et al., 2020). In two of those
cases the nwas reported to have recently attempted to acquire a gun. Some

[
petitionergstated that they filed ERPO petitions specifically to prevent a non-gun owning

[

respondenigirormy@cquiring a gun due to concerns about the increased risk of harm that would

pose. This RPO may be overlooked by policymakers and other stakeholders because

316

ERPOs ar regommonly thought of as a tool to remove guns from dangerous individuals

than as a tool to prevent gun purchase by dangerous individuals. Indeed, in the two states that

€

have the lo perience with gun removal risk-warrant laws, Connecticut and Indiana,

1

one must ossess a gun to qualify for the warrant. However, in a large cohort study

that examiie occurrence of suicide among recent handgun purchasers in California, it

d

was fo t-time handgun owners had a higher rate of suicide by firearm than non-

owners, and is risk of suicide by firearm peaked immediately after their first handgun
possession (Studdert et al., 2020), suggesting that handgun purchase may have been for the

purpose OWﬁng suicide. It is possible that more high-risk individuals would be

prevented Qng a gun against themselves or others by preventing firearm purchase by

dangerous 1 duals who do not already possess guns. Policymakers in Connecticut and

Indianai agell as states that do not have ERPO laws, should consider extending the

coveragHs to individuals who do not currently possess firearms.

W:s shootings are rare events, their prevention is a priority, and ERPO laws

sidered to be a viable prevention strategy. Three ERPO petitions described
explicit threats the respondents had made to commit a school shooting, and one described an

intoxicated individual on a university campus holding a gun while expressing a desire to kill
18
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people. This provides evidence that ERPOs are being used to remove guns from potential

mass shooters. Additional evidence comes from Wintemute and colleagues’ (2019) recent

examinatio 59 petitions for California’s Gun Violence Restraining Order (which is an

ERPO in ), 21 of which described respondents who had threatened or behaved in
N . .

a way suggesting they were planning mass shootings.

T@ petitions were denied because the respondent was already prohibited from
gun possesgioagmm each of these cases, respondents were reported to be in (illegal) possession
of a gun. the petitioners in these cases was a family member of the respondent. While

Oregon’s statute SOGS not specifically state that an already-prohibited person is not eligible
for an EREes appeared to deny petitions on these grounds. This practice may differ
from the practice in other states (or in other jurisdictions in Oregon). It is unclear from the
forms indf@at nial of the petition whether any additional steps were taken or

recom o remove illegally possessed guns. For example, was the criminal justice
systemEhe illegal firearm possession? One advantage of the civil justice-based
ERPO is the avoidance of criminal court mechanisms such as arrests, charges and

convictiohily member petitioner who does not want to engage the criminal court

regarding 1 possession of firearms (a misdemeanor crime in Oregon), may simply

cease tgem‘m removal through other legal means if denied a civil ERPO. Clearly

greater of the use of ERPOs for illegal possessors, and the attending safety risks, is
Warrantedﬁuld inform the addition of explicit direction in the law about how to handle

these case

on, 65% of petitioners were law enforcement. This is a relatively low
percentage compared to studies in California (Pallin et al., 2020) and Washington (Rowhani-

19
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Rahbar et al., 2020) (states that allow non-law enforcement to petition), which found 96%

and 87% of petitioners were law enforcement, respectively. Reasons why Oregon has a

{

P

higher perc ¢ of family and household member petitioners remain unknown, however

may invol es in communication of the availability of ERPO to citizens or

differencegin willingness of law enforcement to file petitions.

FeW diffefences were apparent between law enforcement and non-law enforcement

&

petitioners e difference in reported characteristics of the respondent that emerged was

S

that law enforcéthent officers were more likely to report mental illness or mental health

concerns than welle non-law enforcement petitioners. This may be a function of law

U

enforcem rs’ experience with making quick evaluations of mental state and

gathering the information needed to initiate involuntary psychiatric hospitalizations. While

Oregon’s atute does not list mental health status as a factor to be considered, law
enforc olficers may make a connection between mental health and gun violence,
particu, r risk of suicide, and file the ERPO petition with that in mind.

A(gitionally, law enforcement officers’ experience with filling out court forms and
understandsi at evidence is relevant and how to present it may factor into why petitions
filed by la ement were more likely to be granted than those filed by non-law
enforceﬂay also be that judges consider law enforcement more credible than others.
SimilarWestic violence restraining order court process, one does not need legal
representa le an ERPO petition. However, it may be that non-law enforcement
petitioners need assistance in filling out these legal forms. There are multiple examples of
providi assistance to family members in similar circumstances so that the evidence is
clearly outlined: in hospitals, social workers help family fill out forms for involuntary

20
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hospitalization for suicidal family members, and legal aid is often available to help partner-
abused individuals fill out domestic violence restraining order petitions. Such assistance may
be advi#on-law enforcement petitioners as they are often aware of a family or
householdd

sssincreased risk for violence before law enforcement and are likely an

_ N _
important sroup of petitioners because of this.

St , it ma@y be that a larger percentage of petitions by family and household members

did not ham(as opposed to inadequately conveying the merit). It is impossible to

assess, bas e petitions and orders, whether any petitions were specifically filed to
harass, as some r may happen. However, if petition denial is evidence of meritless

petitions, E evidence of the court process working as it should to prevent temporary

firearm restrlcuons based on meritless petitions or petitions with inadequate evidence. Future

research s amine the proportion of denials that are followed by charges of providing
false 1 10n on the petition to measure the extent to which ERPO petitions may be used
to hara data may aid in refining future iterations of ERPO laws to more closely

address risks while avoiding meritless claims. REgardless, the high percentage of petitioners
in our sa were family or household members and the finding that over half of those

petitions dnted, suggests that this is an important petitioner group to include in the

Wr of ERPO petitions in Oregon, and the number of counties that did not
have a sinﬁon in the first 15 months of the ERPO law, suggests that ERPOs may as
ru

yet be an underutidized tool. In 2018, Oregon recorded 427 firearm suicides and 67 firearm

egon Health Authority, 2020). Based on national estimates, Oregon would also

have as many as 32,000 people who seriously consider suicide in a given year (Betz, Barber,
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& Miller, 2011). While there is no known rate of individuals who are eligible for ERPOs,
given that only 70 petitions were filed in 2018, it is highly likely that many individuals who
were know mily or law enforcement as serious risks for gun violence were not the
subjects o itions. To have population-level impacts on gun violence in Oregon, the
number ongPOs going to high-risk individuals needs to be dramatically increased. This
may requigsing the public’s and law enforcement’s awareness of ERPOs, their

purposes, a to obtain them.

Limitatiorm

Th:mch characterizes and describes the information contained in ERPO petitions

and shouldnot be viewed as a systematic measurement of the characteristics of ERPO

respondemre limited by our reliance on petitions filled out by individuals who may or

may not kn pondents’ full histories (in fact, some petitioners wrote “I don’t know” in
response to vamgus queries on the form), but do know enough to persuade them that
petitio RPO is appropriate. One problem that we encountered was that language

used by thspetitioners sometimes lacked precision, leaving us to make judgments about
meanings. ample, it was sometimes unclear whether the respondent attempted or

simply thr suicide. Our process of double-coding each petition and discussing

discrepan!es helped ensure that the most reasonable judgments about unclear passages were

made. H

Another lfinitation is that we relied on the written narratives on the petitions to
provide detai t are not explicitly requested by the form. For example, the form does not
explicitly a ther the respondent currently possesses a gun. However, the majority of
petitioners shared details on the respondents’ gun access, use, and acquisition. Similarly, the
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form does not explicitly request information on the respondent’s mental health (indeed, the
statute declares that the court “may not include in the findings any mental health diagnosis or
any con#tween the risk presented by the respondent and mental illness” (ORS
166.527(6 wver respondents often shared this information, perhaps believing that it

N
strengthengd the petition.

Con clush( ’

T%ch provides a single state view of how ERPOs are being used. In Oregon,
we find th petitions and orders are overwhelmingly being used as intended, that is,
specificall ses of imminent risk of harm to self or others. Other states may see
differing EStterns of petitioner relationships and reasons for petitioning. Next steps include
individual tcomes research to determine whether those under ERPOs commit

violence agdinS¥hemselves or others, if they do so with guns, or if they do so with other

weapons. [n"dddition, law enforcement officers often fill out ERPO petitions although legal

aid ass amily or household members filling out petitions is advisable. Greater

disseminagion of public information about ERPOs may increase their appropriate use and

truly high-rislgindividuals and families may ultimately benefit.

——

Referenc

Anglemyer, 5., S)rvath, T., & Rutherford, G. (2014). The accessibility of firearms and risk
for suicide amd homicide victimization among household members: A systematic review

ani nalysis. Annals of Internal Medicine, 160(2), 101-110.

23

This article is protected by copyright. All rights reserved.



Barry, C. L., Stone, E. M., Crifasi, C. K., Vernick, J. S., Webster, D. W., & McGinty, E. E.
(2019). Trends in public opinion on US gun laws: Majorities of gun owners and non-gun

owners ort a range of measures. Health Affairs, 38(10), 1727-1734.

Betz, M. E., Barber, C., & Miller, M. (2011). Suicidal Behavior and Firearm Access: Results
N I

from Wnd Injury Control and Risk Survey. Suicide and Life-Threatening

Beha@z»), 384-391.

Branas, che, M. L., Elliott, M. R, Richmond, T. S., & Schwab, C. W. (2004).
Urba;ﬁfts in intentional firearm death: Different causes, same results. American

Jour blic Health, 94(10), 1750-1755.

Frattaroli,cki, E., Molocznik, A., Allchin, A., Hopkins, R., Shanahan, S., & Levinson,

A. (2@treme risk protection orders in King County, Washington: The

of dangerous behaviors and an intervention response. Injury

, 7, 44. https://doi-org.proxyl.cl.msu.edu/10.1186/s40621-020-00270-1

Kivisto, A. J., & Phalen, P. L. (2018). Effects of risk-based firearm seizure laws in

Connhnd Indiana on suicide rates, 1981-2015. Psychiatric Services, 69, 855-862.

Miller, MQ, D., & Barber, C. (2012). Suicide mortality in the United States: The
impo!ance of attending to method in understanding population-level disparitites in the

burw:ide. Annual Review of Public Health, 33, 393-408.

Nock, M. K: & ;éssler, R. C. (20006). Prevalence of and risk factors for suicide attempts
vers e gestures: Analysis of the National Comorbidity Survey. Journal of

Abnor chology, 115(3), 616-623.

24

This article is protected by copyright. All rights reserved.



Oregon Alliance for Gun Safety. Accessed on Feb. 24, 2020. Website:

http: egonallianceforgunsafety.org/coalition

Oregon H@)rity (2020). Oregon Vital Statistics Annual Report 2018 Volume 2.

AdBcSSe@dm cb. 21, 2020. Website:

https:W)regon. oov/oha/PH/BIRTHDEATHCERTIFICATES/VITALSTATISTICS/

A PORTS/VOLUME?2/Pages/index.aspx

Testimon 19. Oregon House Committee on Rules. (2017) (Scott Hoke).

56

https://olis.[@¢.state.or.us/1iz/2017R 1/Downloads/CommitteeMeetingDocument/137581

U

Pallin, R.Schleimer, J. P., Pear, V. A., & Wintemute, G. J. (2020). Assessment of Extreme

£

Risk Pr ion Order use in California from 2016 to 2019. JAMA Network Open, 3(6),

d

€207 735. https://doi.org/10.1001/jamanetworkopen.2020.7735
Parker, G. F. ). Circumstances and outcomes of a firearm seizure law: Marion County,
In. - —2013. Behavioral Sciences & the Law, 33(2-3), 308-322.

https!doi.org/l 0.1002/bs1.2175

., Bellenger, A., Gibb, L., Chesnut, H., Lowry-Schiller, M., Gause, E.,

Haviland, M_J., & Rivara, F. P. (2020). Extreme risk protection orders in Washington: A

scriptive study. Annals of Internal Medicine, 173(5), 342-349.

.

Simon, O, nn, A. C., Powell, K. E., Potter, L. B., Kresnow, M. J., & O’Carroll, P. W.
(20019¢ acteristics of impulsive suicide attempts and attempters. Suicide and Life-

T ,@ g Behavior, 32(suppl), 49-59.

25

This article is protected by copyright. All rights reserved.


http://www.oregonallianceforgunsafety.org/coalition
https://www.oregon.gov/oha/PH/BIRTHDEATHCERTIFICATES/VITALSTATISTICS/ANNUALREPORTS/VOLUME2/Pages/index.aspx
https://www.oregon.gov/oha/PH/BIRTHDEATHCERTIFICATES/VITALSTATISTICS/ANNUALREPORTS/VOLUME2/Pages/index.aspx
https://www.oregon.gov/oha/PH/BIRTHDEATHCERTIFICATES/VITALSTATISTICS/ANNUALREPORTS/VOLUME2/Pages/index.aspx
https://www.oregon.gov/oha/PH/BIRTHDEATHCERTIFICATES/VITALSTATISTICS/ANNUALREPORTS/VOLUME2/Pages/index.aspx

Studdert, D. M., Zhang, Y., Swanson, S. A., Prince, L., Rodden, J. A., Holsinger, E. E., ...
Miller, M. (2020). Handgun ownership and suicide in California. The New England

Journa edicine, 382(23), 2220-2229. https://doi.org/10.1056/NEJMsal916744

Swanscgl, . W. ). Understanding the research on extreme risk protection orders:
Varths, same message. Psychiatric Services, 70(10), 953-954.

https#/doi.ong/10.1176/appi.ps.201900291

C

Swanson, master, M. M., Alanis-Hirsch, K., Belden, C. M., Norko, M. A., Robertson,

A. G;@r, G. F. (2019). Criminal justice and suicide outcomes with Indiana’s

risk- n seizure law. Journal of the American Academy of Psychiatry and the Law

9

Onling, 47(2), 188—197. https://doi.org/10.29158/JAAPL.003835-19

Swanson, d. orko, M. A., Lin, H.-J., Alanis-Hirsch, K., Frisman, L. K., Baranoski, M.

d

\Y i€, R. J. (2017). Implementation and effectiveness of Connecticut’s risk-

based oval law: Does it prevent suicides? Law and Contemporary Problems,

\

80(2), 30.

I

Vasiloga > M. (2019, September 4). Red flag laws spur debate over due process. Pew

State @ s://www.pewtrusts.org/en/research-and-

analy, /stateline/2019/09/04/red-flag-laws-spur-debate-over-due-process

N

Winte arham, C. A., Beaumont, J. J., Wright, M., & Drake, C. (1999). Mortality

t

among recefit purchasers of handguns. New England Journal of Medicine, 341(21),

U

1583-1589

A

26

This article is protected by copyright. All rights reserved.



Wintemute, G. J., Pear, V. A., Schleimer, J. P., Pallin, R., Sohl, S., Kravitz-Wirtz, N., &

Tomsich, E. A. (2019). Extreme risk protection orders intended to prevent mass

T

shootde series. Annals of Internal Medicine. https://doi.org/10.7326/M19-2162
I

L

of ERPO Petitioners in Oregon from January 2018 — March 2019

Type of p Petitioners (N=93)
n (%)

Law enfor 60 (65)

Intimate partnerss 17 (18)

Family m 13 (14)

Other 3(3)

* Intimate Qartners includes current or former spouses or dating partners
® Family includes parents, children, and siblings of the ERPO respondent

q

Author Ma
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Table 2. Detailed Reported Characteristics of Oregon ERPO Petitions from January 2018 -
March 2019

Report istics

and behavig All ERPO petitions (n=93)
! ! n (%)
Respond eristics

Gendef™(, 22y -
Male L 75 (82)

Female 17 (18)
Race (n=
White 52 (90)
Black, Wtive American, Pacific Islander, Latino/a or
Hispanic 6 (10)
Age (n=6 ean (SD) 40.15 (15)
Suicidali
History of gmeides threats, attempts, or ideation 68 (73)
Threats 57 (61)
Threats with a gun 38 (41)
Attempm 18 (19)
Attem a gun 333
2(2)
. 70 (75)
against another person
Threat of violence 60 (65)
Threaf§gdcath 49 (53)
ca 33 (35)
39 (42)
s 12 (13)
Corﬂnisdemeanor violence against another 7(8)
person
Risk to childrengand schools
Safety risfloil‘dren or teens 20 (22)
Risk to schools O universities 6 (6)
Substanc
Used a sub 43 (46)
Mlici e 20 (22)
Use or non- ical use of prescription drugs 809
Marijuana use 809
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Nonspecific drug use

Alcohol use
Convicte&f dri,n' g under the influence of intoxicants
Mental t
Has a me s or mental health concern
Diagnos|
Psychiatiesmedication

Mental &lth concern hypothesized
Mental hgalthghospitalization
Additional weap®n questions
Currently poSSCsses a gun
Acquired eripted to acquire a deadly weapon recently
History o aWwtully or recklessly using, displaying or

303)
20 (22)
9 (10)

52 (56)
20 (22)
9 (10)
25 (27)
20 (22)

69 (74)
46 (49)

53 (57)

brandishi ly weapon
1 Collapsed due tgiconfidentiality concerns
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Table 3. Timing of death threats and suicide threats and attempts relative to the filing of
the ERPO petition.

ReportM’ Within 1 2 -7 days 1weektol Morethan1l  Unknown

day prior month prior month prior timing
Q n (%) n (%) n (%) n (%) n (%)

Er}::rf;g;mgm“ 10 (20) 6 (12) 9 (18) 6 (12) 18 (37)

Suicide thgéats

(n=57) 0 7 (12) 11 (19) 6 (11) 8 (14) 25 (44)

Suicide at

(:lllC118§ a 2 (11) 3 (17) 1(6) 4(22) 8 (44)
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Table 4. Reported Main Characteristics of Oregon ERPO Petitions by Type of
Petitioner and by Petition Outcome from January 2018 — March 2019

By type of petitioner (N=93) By court outcome (N=86)*

F ) , Granted Denied  Fisher’s
Fisher’s .. .
Petition  petitions  exact p-
on-Law Law exact p- B
(n=68) (at ex- value or
cement enforcement  value or
etitioner petitioner t test parte or ! t.e s‘.[
Reported —— - ~ . final statistic,
e (n=33) (n=60) statistic,
characteriffics —value stage) p-value
and behav* p (n=18)
n (%) n (%) n (%) n (%)
Gender
“wae ()
Mal 26 (79 49 (83 52 (78 16 (89
e (79) ®3) 0.780 (78) ®9) 507
Female 7 (21) 10 (17) 15 (22) 2(11)
Age (n=68) i 36.88 41.93 =-1.33, 41.16 35.25 =1.20,
Mean (S (12.18) (16.25) p=0.19 (16.05) (11.22)  p=0.23
History o
suicide
threats, 26 (79) 42 (70) 0.466 52 (76) 12 (67) 0.383
attempts,
ideation
Histo
using o
threatening
force, 27 (82) 43 (72) 0.324 50(74)  13(72)  1.000
violence, or ) '
harm against
another
person L
Safety ris
children o 8 (24) 12 (20) 0.792 11(16) 6 (33) 0.179
teens
Risk to
school£ 0(0) 6 (10) 0.086 5(7) 1 (6) 1.000
universitii '
Used a 20 (61) 23 (38) 0.051 29(43)  10(56)  0.426
substance: ’ '
Has a me
illness or
mental 12 (36) 40 (67) 0.008 44 (65) 7 (39) 0.061
conce
Currently 22 (67) 47 (78) 0.228 50 (74)  15(83)  0.542
possesses a
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gun
Acquired or

attempted to

acquireF

deadly 19 (58) 27 (45) 0.283
=0

recently

Historyio {H—
unlawfullyor
recklessly
using,
displayin
brandishinga
deadly
weapon

19 (58) 34 (57) 1.000

SCr

Author Manu
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29 (43)

37 (54)

12 (67)

13 (72)

0.110

0.193
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Petition decisions

Ex parte order 0.000
Denied 14 (42) 2(3)
Granteal 19 (58) 58 (97)
Final hear qRested
(n=20) 6 (18) 14 (23) 0.555
Final hgar il 0.688
Denied 2 (33) 7 (50)
Granted 2 (33) 5(36)

UnknowQ 2 (33) 2 (14)

*While the ¢ 93 petitions, we removed the petitions that did not qualify for an ERPO
due to the geti@cr not appearing at the hearing (n=3), the petitioner/respondent relationship
not qualif ), or the respondent already being prohibited from firearms (n=2). This
left us with 86 petitions. There were 11 petitions denied at the ex parte stage based on the
evidence, titions denied after a full hearing stage (after being granted at the ex parte
stage). Fo earing decisions were unknown; these four cases are considered granted to
be consistent with the ex parte petition outcomes.

Author Man
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Table 5. Judicial decisions on ERPO petitions at ex parte and final hearings

Judicial decision Ex-parte hearing Final hearing
(n=93)a (n=16)b
n (%) n (%)
Approxﬁd_ 77 (83) 7 (44)

Denied du; to lack of evidence
The cou ot find clear and convincing

evidencgfthe ondent presents a risk of

suicide 11 (13)° 7 (50)
and/or causing physical injury to another person
in the im or near future
Denied fo efreasons
Petition: t appear 1(1) 2(13)
Petitiongg ionship with respondent does
not 2(2) 0
qualify
Respon dy prohibited from firearms 2(2) 0
* At four mgs’in which petitions were denied, the court did not find clear and convincing
evidence suip g the petition and the court indicated that the petition did not qualify for
the ERPO Tér ferent reason. These are only counted here under “denied for other
reason
® There wa ication that final hearings were requested for 20 petitions, however court
records di clude judicial decisions for 4 of these cases.

for this percentage is composed of the 88 petitions that were not denied
for technical reasons.

4 The denginator for this percentage is composed of the 14 petitions that were not known to
be denied ical reasons.
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