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I n t r o d u c t i o n  

This  paper  p r e s e n t s  a. g e n e r a l  p e r s p e c t i v e  on t h e  me t ropo l i t an  

p o l i c e  a s  a n . o b j e c t  of  s o c i o l o g i c a l  r e s e a r c h .  The a u t h o r s  t a k e  t h e  

term p e r s p e c t i v e  s e r i o u s l y ,  The paper  i s  n e i t h e r  a  d e t a i l e d  pre-  

s e n t a t i o n  of  formal  r e s e a r c h  hypotheses nor  a  p re sen , t a t i on  of 
1 

r e s e a r c h  f i n d i n g s .  An o r g a n i z a t i o n a l  p e r s p e c t i v e  t h a t  focuses  

mainly upon t h e  consequences o f - r e l a t i o n s  t o  t h e  env i ron ing  system 

r a t h e r  t han  on i n t e r n a l  s t r u c t u r e  i s  p re sen ted  a s  an o r i e n t i n g  

image w i t h i n  which more s p e c i f i c  t h e o r e t i c a l  and e m p i r i c a l  work 

can p r o c e e d . v  S e v e r a l  t o p i c s  a r e  s e l e c t e d  t o  i l l u s t r a t e  t h e  

g e n e r a l  a p p l i c a t i o n  of t h e  p e r s p e c t i v e .  The s t a t e m e n t s  of  f a c t  

a r e  g leaned  from g e n e r a l  observa t ion . ,  r e sea rch  underway, and t h e  

l i t e r a t u r e  on t h e  p o l i c e .  

P o l i c e  and t h e  Environing System- 

The municipal  p o l i c e  a s  an o r g a n i z a t i o n a l  s y s t e m , i s  e s p e c i a l l y  

adapted  t o  an a n a l y s i s  t h a t  s t r e s s e s  i t s  r e l a t i o n s  w i th  t h e  organ- 

i z e d  environment and boundary t r a n s a c t i o n s . a n d  moves from t h e s e  t o  

c o n s i d e r a t i o n  of i n t e r n a l  d i f f e r e n t i a t i o n  and problems of  i n t e g r a -  

t i o n ,  c o o r d i n a t i o n ,  and c o n t r o l .  A l l  o r g a n i z a t i o n s  c a n . b e  s o  s t u d i e d  

of  cou r se ,  b u t  s i n c e  Weber t h e  broad f a sh ion  among s o c i o l o g i s t s  

has  been t o  focus  on t h e  i n t e r n a l  s t r u c t u r e  of o r g a n i z a t i o n s  and 

on t a s k  d i f f e r e n t i a t i o n  a s  it i s  mani fes ted  w i t h i n  t h e  o r g a n i z a t i o n .  

Unlike many o r g a n i z a t i o n s ,  however, t h e  p o l i c e  have a s  t h e i r  

fundamental t a s k  t h e  c r e a t i o n ,  maintenance o f ,  and p a r t i c i p a t i o n  

i n ,  e x t e r n a l  r e l a t i o n s h i p s .  Indeed,  t h e  c e n t r a l  meaning of 

p o l i c e  a u t h o r i t y  i t s e l f  i s  i t s  s i g n i f i c a n c e  a s  a  mechanism f o r  

"managing" r e l a t i o n s h i p s .  



D i r e c t i n g  t r a f f i c ,  i n v e s t i g a t i n g  compla in t s ,  i n t e r r o g a t i o n ,  

a r r e s t i n g  s u s p e c t s ,  c o n t r o l l i n g  mobs and crowds, u rg ing  prosecu- 

t o r s  t o  p r e s s  o r  drop cha rges ,  t e s t i f y i n g  i n  c o u r t ,  p a r t i c i p a t i n g  

w i t h  ( o r  b a t t l i n g ,  a s  t h e  c a s e  may be) p roba t ion  o f f i c e r s  i n  j u v e n i l e  

c o u r t ,  p r e s e n t i n g  budget  r e q u e s t s  t o  t h e  c i t y  c o u n c i l ,  p r e s s i n g  

a  c a s e  w i th  t h e  c i v i l  s e r v i c e  commission, n e g o t i a t i n g  w i t h  

c i v i l  r i g h t s  g roups ,  defense  a t t o r n e y s ,  r e p o r t e r s ,  i r a t e  c i t i z e n s ,  

b u s i n e s s  g roups ,  o t h e r  c i t y  s e r v i c e s ,  and o t h e r  p o l i c e  systems-- 

even such an incomplete  l i s t  i n d i c a t e s  t h e  probable  v a l u e s  of  

a  p e r s p e c t i v e  t h a t  emphasizes t r a n s a c t i o n s  and e x t e r n a l  r e l a t i o n -  

s h i p s .  The l i s t  a l s o  i n d i c a t e s  something e l s e  of  cons ide rab le  

s i g n i f i c a n c e .  A l l  of t h e s e  t r a n s a c t i o n s  can be and o f t e n  a r e  

a n t a g o n i s t i c  ones.  Because of  t h e  complexity of o r g a n i z a t i o n a l  

r e l a t i o n s h i p s  w i th  t h e  environment apparen t  from a  p a r t i a l  

l i s t i n g  of p o l i c e  a c t i v i t i e s ,  w e  have chosen t o  c o n c e n t r a t e  o u r  

d i s c u s s i o n  of t h e  e x t e r n a l  environment of t h e  p o l i c e  and i t s  

i n t e r n a l  consequences by s e l e c t i n g  a  few b a s i c  environmental  

f e a t u r e s .  These a r e  t h e  n a t u r e  of t h e  l e g a l  sys tem,  t h e  n a t u r e  
. -.  

of v i o l a t i v e  a c t i v i t y ,  and c i v i c  - a c c o u n t a b i l i t y .    he^ a r e  

brought  t o  b e a r  upon a  v a r i e t y  of o r g a n i z a t i o n a l  t r a n s a c t i o n s  and 

i n t e r n a l  p r o c e s s e s ,  e s p e c i a l l y  on problems of p roduc t ion ,  

s t r a t e g y  and t a c t i c s ,  and command and c o n t r o l .  
L 

The b a s i c  s o c i a l  mechanisms a v a i l a b l e  t o  t h e  p o l i c e  a l l  f low from 

t h e i r  r o l e  i n  t h e  l e g a l  system. Yet ,  t h e  l e g a l  system broadly  

cons ide red  i s  t h e  source  of  some of  t h e  most s e v e r e  problems 

of a d a p t a t i o n  f aced  by t h e  p o l i c e .  Because of t h i s  dua l  

involvement w i th  law, much of  o u r  e a r l y  d i s c u s s i o n  of e x t e r n a l ,  

r e l a t i o n s  de.als  w i th  t h e  p o l i c e  and t h e  l e g a l  system. The l e g a l  



system i s  n o t ,  however, a seamless web of t i g h t l y  a r t i c u l a t e d  

r u l e s  and r o l e s  b u t  a  l oose - jo in t ed  system h e l d  t o g e t h e r  a t  many 

p o i n t s  by microsystems o f  a n t a g o n i s t i c  coope ra t ion  and d i s c r e -  

t i o n a r y  d e c i s i o n s .  

Modern m e t r o p o l i t a n  p o l i c e  e x i s t  on ly  i n  view of t h e  f a c t  

t h a t  communities a r e  l e g a l l y  organized. /  The problem of t h e  

e x t e r n a l  parameters  of p o l i c e  o p e r a t i o n  and o r g a n i z a t i o n ,  i n  

, i t s  b r o a d e s t  s e n s e ,  i n h e r e s  'both i n  t h e  n a t u r e  of t h e  urban 

community and i n  t h e  n a t u r e  of  t h e  l e g a l  system. Indeed., t h e  

fundamental p o s i t i o n  of t h e  p o l i c e  may be conceived a s  mediat ing 

between t h e  two. On t h e  one hand, t h e  p o l i c e  a r e  a  fundamental 

r e p r e s e n t a t i v e  of  t h e  l e g a l  system and a  major  source  of raw 

m a t e r i a l  f o r  it. On t h e  o t h e r ,  t h e  p o l i c e  adap t  t h e  u n i v e r s a l i s t i c  

demands of law t o  t h e  s t r u c t u r e  of t h e  l o c a l e  by a  wide v a r i e t y  of 

formal  and in fo rma l  dev ices .  

L a t e r  i n  t h e  paper  we s h a l l  d i s c u s s  s e v e r a l  f e a t u r e s  of t h e  

modern urban community a s  t hey  impinge on t h e  s o c i a l  s t r u c t u r e  

of l a w  enforcement,  I n  t h i s  s e c t i o n  we c o n c e n t r a t e  on some key 

a s p e c t s  of t h e  l e g a l  system and t h e  i m p l i c a t i o n s  of t h e  f a c t  

t h a t  t h e  governance of communities i s  by l e g a l  r a t h e r  t h a n  by 

some o t h e r  means. The broad d e s i g n a t i o n  " l e g a l  system1' may be 

broken i n t o  t h e  " l e g a l i t y "  component, and t h e  "government" com- 

3/ ponent .- 
The va lue  of  t h e s e  d i s t i n c t i o n s ,  pe rhaps ,  w i l l  be more 

apparen t  i f  w e  d i s c u s s  f i r s t . t h e  one most f a m i l i a r - - t h e  " l e g a l  

content1 '  component. By t h i s  we mean simply t h e  a c t u a l  c o n t e n t  

of laws. The importance f o r  ou r  purposes l i e s  i n  t h e  f a c t  t h a t  

even modern . , s o c i e t i e s  d i f f e r  cons iderab ly  i n  t h e  subs tance  of 



t h e  t h i n g s  t hey  make i l l e g a l  and v i o l a t i o n s  under them d i f f e r  

cons ide rab ly  i n  t h e i r  impact  on p o l i c e  s t r a t e g y  and t a c t i c s .  A 

prime example i s  t h e  w e l l  known tendency of American s o c i e t y  t o  
,. 

make i l l e g a l  many service cr imes such as gambling. 

By t h e  "government" component w e  mean simply t h a t  t h e  l e g a l  

sys tem i s  always organized  p o l i t i c a l l y  i n t o  l a r g e r  o r  s m a l l e r ,  

more or  less c e n t r a l i z e d ,  u n i t s .  Even f u r t h e r ,  powers of govern- 

ment may be s e p a r a t e d  o r  combined i n  v a r i o u s  p a t t e r n s .  Thus i n  

the United S t a t e s  t h e  p o l i c e  a r e  o rganized  t o  p a r a l l e l  t h e  f e d e r a l  

s t r u c t u r e  of l o c a l ,  s ta te  and n a t i o n a l  government. Although t h e  

matter of  l e b e l s  of government has  been widely  d i s c u s s e d  a s  a 

c e n t r a l  "problem" i n  p o l i c e  a d m i n i s t r a t i o n ,  w e  are n o t  p a r t i c u l a r l y  

concerned w i t h  t h e  matter h e r e  s i n c e  o u r  focus  is  on t h e  s i n g l e  

uutinmunity r a t h e r  t h a n  in te rgovernmenta l  a s p e c t s  of  t h e  c o n t e x t  

4/ of p o l i c e  opera t ions . -  

The t h i r d  a s p e c t  of  t h e  l e g a l  system i s  t h e  " l e g a l  o r d e r "  

component. By t h i s  w e  mean t h e  complex appa ra tus  involved  i n  t h e  

a d m i n i s t r a t i o n  of j u s t i c e ,  e s p e c i a l l y  t h o s e  a s p e c t s  w i t h  which t h e  

pol iae  are l i k e l y  t o  come i n t o  c o n t a c t  r o u t i n e l y ,  such as t h e  

p r o s e c u t o r  and t h e  c o u r t s .  Because of  t h e  unique s i g n i f i c a n c e  

of this a s p e c t  of t h e  l e g a l  system w e  w i l l  devote  . cons iderab le  

a t t e n t i o n  t o  it. 

F i n a l l y ,  t h e  " l e g a l i t y "  component t o  which w e  now g i v e  s p e c i a l  

a t t e n t i o n  r e f e r s  on ly  t o  t h e  p r o c e d u r a l a s p e c t s  o f  t h e  e x e r c i s e  of 

legal power. 

. . L e g a l i t y ,  P o l i c e  and Community 

The pol ice ,  i n  a s e n s e ,  p r o v i d e  t h e  pr imeval  s o c i a l  s e rv i ce - -  

p r o t e c t i o n  f o r  l i f e  and p rope r ty .  Unlike some o t h e r  s o c i a l  



s e r v i c e s ,  however, t h e  e x i s t e n c e  of a  p u b l i c  a g e n c y . l a r g e l y  pre-  

c ludes  t h e  performance of t h e  s e r v i c e  on a p r i v a t e  b a s i s .  The 

very  e x i s t e n c e  of  t h e  modern p o l i c e  s i g n i f i e s  t h a t  i n  t h e  broades t  

s ense  t h e  exchange of p rope r ty  and t h e  i n f l i c t i o n  of i n j u r y  may 

t a k e  p l a c e  on ly  under  d e f i n i t e  r u l e s .  Moreover, d i s p u t e s  a r i s i n g  

o u t  of p r o p e r t y  exchange o r  pe r sona l  a l t e r c a t i o n  may be r e so lved  

on ly  w i t h  d e f i n i t e  l i m i t s .  The body of  l e g a l  r u l e s  t h a t  s p e c i f y  

t h e  a c c e p t a b l e  modes of  procedures  i n  t h e  r e s o l u t i o n  of d i s p u t e s  

may- c o l l e c t i v e l y  be  deemed t h e  canons o f  l e g a l i t y . .  The b a s i c  - 

elements  of l e g a l i t y - - o b j e c t i v e  d e f i n i t i o n s  of  r i g h t ,  "due p roces s" ,  

n o t i c e ,  c i t i z e n  compliance,  and o f f i c i a l  a c c o u n t a b i l i t y  a r e  p r i -  

mar i ly  a s p e c t s  of  t h e  ways c i t i z e n s  a r e  t r e a t e d  r a t h e r  t han  

d e s c r i p t i o n s  of s p e c i f i c  s t a t u t e s  o r  j u d i c i a l  r u l i n g s .  I n  t h e  

Anglo-Saxon t r a d i t i o n ,  t h e  c o u r t s  provide t h e  primary d e f i n i t i o n s  

of l e g a l i t y  i n  t h i s  s ense  w i th  va.rying admixtures  of  l e g i s l a t i v e  

a c t i o n  and c o n s t i t u t i o n a l  underg i rd ing .  

A s o c i e t y  based upon such p rocedura l  and va lue  premises ,  

however, p r e s e n t s  two c l o s e l y  i n t e r t w i n e d  problems. W e  can anchor 

t h e  d i s c u s s i o n  of them by d e f i n i n g  them ve ry  g e n e r a l l y  i n  t e r m s  

of t h e  sub-system r e l a t i o n s  involved.  The f i r s t  i s  t h e  c i t i z e n  

t o  c i t i z e n  r e l a t i o n s h i p .  

Within very  broad l i m i t s ,  . . c i t i z e n s  g e n e r a l l y  a v a i l  themselves 

of  p o l i c e  s e r v i c e s  r a t h e r  t h a n  r e s o r t  t o  " s e l f - h e l p "  i n  

d e a l i n g  wi th  problems of person o r  p r o p e r t y .  The e x i s t e n c e  of  

p o l i c e  symbol izes  n o t  only t h a t  t h e  c i t i z e n  w i l l  be p r o t e c t e d  

from t h e  v i o l a t o r  b u t  t h a t  t h e  v i o l a t o r  w i l l  be p r o t e c t e d  from 

t h e  c i t i z e n .  One way t h e  p o l i c e  s e r v e  t h e  cause  of l e g a l i t y ,  

t h e r e f o r e ,  i s  t o  a s s u r e  by t h e i r  p resence  and performance t h a t  a  



set of  r u l e s  p r e v a i l s  which make it unnecessary f o r  t h e  c i t i z e n  t o  be 

c o n t i n u a l l y  prepared  t o  defend h imse l f  o r  h i s  p rope r ty .  We may- 

i n  f a c t  p a r t l y  d e f i n e  t h e  "maintenance of law and o rde r "  a s  t h e  

maintenance of a  set of s o c i a l  c o n d i t i o n s  such t h a t  over  t h e  

s o c i e t y  a s  a  whole, t h e  e x p e c t a t i o n  of  a t t a c k  on person o r  p rope r ty  

has  a  p r o b a b i l i t y  below t h e  l e v e l  a t  which t h e  c i t i z e n r y  r e s o r t s  

t o  " se l f -he lp" .  The maintenance o f  t h e s e  cond i t i ons  i s  always 

probliematic, and i n  some l o c a l i t i e s  of  American s o c i e t y ,  "law and 

o r d e r "  i s  s u s t a i n e d  only wi th  d i f f i c u l t y .  

Comparison of t h e  l i n k a g e  amonglega l i ty ,  p o l i c e  and cofnmunity 

i n  c r i m i n a l  law a r e a s  w i t h  t h e  cor responding  l i nkage  i n  dhe c i v i l  

law is of  s o c i o l o g i c a l  i n t e r e s t .  The two g r e a t  d i v i s i o n s  of t h e  

l a w  of  c i v i l  wrongs-- tor ts  and con t r ac t s - - invo lve  much t h e  same 

concern wi th  t h e  avoidance o f  " s e l f - h e l p "  a s  a  response t o  i n j u r y .  

Indeed t h e  t r a d i t i o n a l  d i s t i n c t i o n  i n  ju r i sprudence  between c i v i l  

remedies and c r i m i n a l  s a n c t i o n s ,  w i t h  t h e  former accru ing  t o  t h e  

i n j u r e d  p a r t y  and t h e  l a t t e r  t o  t h e  " s t a t e " ,  obscures  s i m i l a r i t i e s  

between t h e  two a reas .  

I n  t h e  a r e a  of  c i v i l  wrongs, e s p e c i a l l y  t o r t  law, t h e  law i s  

r e a c t i v e  r a t h e r  than  p r o a c t i v e ,  i . e . ,  t h e  l e g a l  system does no t  

p a t r o l  o r  s e a r c h  o u t  wrongs and t a k e  a c t i o n  b u t  r a t h e r  l eaves  t o  

p r i v a t e  i n i t i a t i v e  t h e  i n v o c a t i o n  of  t h e  l e g a l  p roces s .  C lose ly ,  

r e l a t e d  t o  t h e  r e a c t i v e  s t a n c e  of  c i v i l  law i s  a  very broad pre-  

sumption f avo r ing  t h e  p r i v a t e  o r d e r i n g  of conduct  and even of t h e  

r e s o l u t i o n  of disputes.?' Thus l e g a l  e t h i c s  seem c l e a r .  The 

lawyer may no t  behave l i k e  a  patrolman and s e a r c h  o u t  t o r t  v i c t i m s  

o r  s u f f e r e r s  from breach o f  c o n t r a c t  t o  encourage c i v i l  s u i t s .  

Compare t h i s  d o c t r i n e  of  l e g a l :  r e s t r a i n t  wi th  t h e  d o c t r i n e  of 
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" a g g r e s s i v e  p a t r o l "  which f i g u r e s  s o  prominent ly  i n  modern p o l i c e  

t h i n k i n g .  

On c l o s e  examinat ion many of  t h e  seemingly s t a r k  d i f f e r e n d e s  

b e m e e n  t h e  o r g a n i z a t i o n  of c i v i l  remedies and t h e  o r g a n i z a t i o n  

o f  c r i m i n a l  s a n c t i o n s  become less c l e a r c u t . .  They perhaps  can be 

s een  most c l e a r l y  i f  we look from t h e  p e r s p e c t i v e  of t h e  p r i v a t e  

arrangement system i t s e l f .  The determinants .  of  t h e  d e c i s i o n  t o  

c a l l  t h e  p o l i c e ,  e .g . ,  t o  d e a l  w i t h  a  neighborhood j u v e n i l e ,  a r e  

presumably complex b u t  n o t  t o t a l l y  u n l i k e  t h e  d e c i s i o n  t o  sue  f o r  

damages .q  A l a r g e  p a r t  of p o l i c e  i n t e r v e n t i o n  i s  i n i t i a t e d  by 
i 

t h e  v i c t im .  Moreover, t h e  p o l i c e  have a s  one of  t h e i r  fundamental 

I r e s p o n s i b i l i t i e s  t h e  de t e rmina t ion  of when a  " v i c t i m ' s "  complaint  

i n  f a c t  war ran t s  formal  a c t i o n .  No crime may have been committed 

o r ,  i f  t h e r e  i s  one,  it may be s o  minor t h a t  department p o l i c y  

d i c t a t e s  on ly  cu r so ry  a t t e n t i o n .  Like t h e  c i v i l  lawyer ,  t h e  

policeman a l s o  becomes s e n s i t i v e  t o  s u b t l e t i e s  of p r i v a t e  vengeance 

masquerading a s  p u b l i c  du ty .  

Beyond t h e s e  e lements  of " v i c t i m s "  i n i t i a t i n g  p o l i c e  a c t i v i t y ,  

p o l i c e  " a d j u d i c a t i o n "  p o l i c y ,  and t h e i r  upholding of " d i s i n t e r e s t e d 1 '  

canons of l e g a l i t y ,  t h e  o p e r a t i n g  procedures  of  p o l i c e  b e a r  o t h e r  

. s i m i l a r i t i e s  t o  c i v i l  procedure .  Foremost among t h e s e  i s  . t h e  

tendency of p o l i c e  t o  l e t  s t a n d ,  o r  even t o  encourage,  p r i v a t e  

s e t t l e m e n t  of d isputes--even where v i o l e n c e  may be p r e s e n t - o r  

l i k e l y .  Among t h e  " p r i v a t e  arrangements"  t h a t  ' t h e  p o l i c e  may. pro- 

t e c t  a r e  t h e i r  own r e l a t i o n s h i p s  w i th  c a t e g o r i e s  of  v i o l a t o r s .  

This  a s p e c t  of p o l i c i n g  i s  d i s c u s s e d  i n  more d e t a i l  l a t e r  on ,  

bu t .  a t  t h i s  p o i n t  it i s  a p p r o p r i a t e  t o  i n d i c a t e  t h a t .  t h e  p o l i c e  

i n  a  s ense  a r e  a  s e r v i c e  w i thou t  c l i e n t s .  The p o l i c e  s e r v e  " t h e  



pub l i c "  a s  a  c o l l e c t i v i t y  r a t h e r  t h a n  d i s t r i b u t i v e l y . l /  Enforce- 

ment must be  i n i t i a t e d  where t h e r e  i s  no p e r s o n a l  v i c t i m  or/and 

complainant .  Given t h e  l a c k  of  g u i d e l i n e s  e i t h e r  from t h e  

" p u b l i c "  a s  c l i e n t  o r  from a  s p e c i f i c  v i c t i m  o r  complainant  a s  

c l i e n t ,  t h e  p o l i c e  can become i n  e f f e c t  t h e i r  own c l i e n t s .  W e  

t a k e  t h i s  t o  be one of  t h e  fundamental  f e a t u r e s  i n  t h e  o f t  mentioned 

tendency f o r  t h e  p o l i c e  t o  develop a  s u p e r m o r a l i s t i c  p e r s p e c t i v e  

and t o  see themselves  as engaged i n  a  " p r i v a t e "  war on c r i m e .  Of 

b a s i c  s i g n i f i c a n c e  h e r e  i s  t h e  f a c t  t h a t  t h e  c o u r t s  and t h e  p o l i c e  

a r e  i n  a r e l a t i o n s h i p  of " a n t a g o n i s t i c  coope ra t ion"  s o  t h a t  t h e  

l e g a l  o r d e r  i t s e l f  can be d e s c r i b e d  on ly  w i t h  d i f f i c u l t y  a s  t h e  

" c l i e n t "  of t h e  p o l i c e .  

Thus i n  many ways t h e  r e s p e c t  f o r  p r i v a t e  o r d e r i n g  t h a t  i s  

formal  i n  c i v i l  l a w  i s  in formal  i n  c r i m i n a l  law. Unlike t h e  c i v i l  

s i d e ,  a  l a r g e  o rgan ized  body of o f f i c i a l s - - t h e  po l ice - - in te rvene  

between l a w  and p r a c t i c e  and may come t o  p a r t i c i p a t e  i n  such p r i v a t e  

arrangements themselves .  From t h i s  p e r s p e c t i v e  it i s  u s e f u l  t o  

s e e  t h e  p o l i c e  n o t  a s  d i s c r e t i o n l e s s  m i n i s t e r i a l  o f f i c e r s  b u t  a s  

' somewhat analogous t o  t h e  p r a c t i c i n g  a t t o r n e y  whose r o l e s  a s  

advoca te ,  counse lo r  and o f f i c e r  of  t h e  c o u r t  a r e  n o t  t o t a l l y  

d i s s i m i l a r  ( though b e t t e r  l e g i t i m a t e d )  from t h e  r o l e s  played by 

8/ t h e  policeman.- 

I'nformal p r a c t i c e  a l lows  t h e  p o l i c e  t o  va ry  t h e i r  r e l a t i o n -  

s h i p  t o  t h e  many " p r i v a t e "  d i s p u t e  s e t t l i n g  procedures  a v a i l a b l e ;  

hence,  t h e  degree  t o  which formal  l e g a l i t y  is .  extended t o  ( o r  

imposed upon) d i f f e r e n t . g r o u p s  i n  t h e  popu la t ion  v a r i e s  cons idera -  

bly.Zi Among t h e  p r i v a t e  arrangements t h a t  t h e  p o l i c e  may a l low 

t o  s t a n d  i s  t h e  u se  of  v i o l e n c e  among subord ina t e  o r  p e r i p h e r a l  



groups i n  t h e  s.o.ciety. The most o u t s t a n d i n g  i n s t a n c e  u n t i l  r e c e n t l y  

has  bee"n.the w i l l i n g n e s s  of . t h e  Ainerican p o l i c e  t o  " r e s p e c t " ~ , ~ " i n t r a -  

r a c i a l  v i o l e n c e  among Negroes, t h u s  i m p l i c i t l y  def i r ishing t h e  Negro 

popu la t ion  a s  i n  a  s e n s e  "wi thout  t h e  law". C o r r e l a t i v e l y  t h e  

p o l i c e  e s t a b l i s h e d  p r i v a t e  arrangements wi th  t h e  Negro v i o l a t o r  

t h a t  i nc luded  t h e i r  e x t r a - j u d i c i a l  use  of f o r c e  a s  a  s u b s t i t u t e  f o r  

"due p roces s" .  Whether such p r i v a t e  a d j u d i c a t i o n  i s  l e s s  p r e d i c t a b l e ,  

less m e r c i f u l ,  and less j u s t  seems open t o  d i s p u t e ,  b u t  such arrange-  

ments c l e a r l y  imply t h a t  a  segment of  t h e  popu la t ion  i s  o p e r a t i o n a l l y  

t r e a t e d  as o u t s i d e  t h e  p a l e  of l e g a l i t y .  

The b roade r  problem involved h e r e  i s  of  cou r se ,  t h e  c e n t r a l  one 

o f  t h e  c o n d i t i o n s  under which membership i n  t h e  s t a t e  supersedes  

membership i n  o t h e r  c o l l e c t i v i t i e s  a s  a  de te rminant  of both formal  

and o p e r a t i v e  r i g h t s .  H i s t o r i c a l  developments f o r  a t  l e a s t  two 

c e n t u r i e s  have tended t o  d e f i n e  s t a t e  membership, i .e. , c i t i z e n s h i p ,  

a s  p r e v a i l i n g  over  o t h e r  s t a t u s e s  i n  determining i n d i v i d u a l  r i g h t s .  
> 

However, h e r e  a s  e lsewhere  t h e r e  have been many " l a g s "  between 

1'0 / formal  d e c l a r a t i o n  and in formal  p rac t i ce . -  
> 

Up t o  t h i s  p o i n t  we have t r i e d  t o  e s t a b l i s h  a  g e n e r a l  per-  

s p e c t i v e - t h a t  emphasizes t h e  s i m i l a r i t i e s  be tween- . c iv i l  and c r i m i n a l  

J e g a l  o p e r a t i o n s .  The key p o i n t s  h e r e  a r e  (1) t h a t  many f e a t u r e s  

t h a t  a r e  formal  i n  t h e  civ,il  law are " i n f o q a l "  i n  t h e  c r i m i n a l  

law, ( 2 )  t h a t  t h e  r e l a t i o n s  between p r i v a t e  o r d e r i n g  and p u b l i c  

de t e rmina t ion  a r e  impor tan t  i n  bo th  a r e a s ,  ( 3 )  t h a t  l a r g e  a r e a s  

of . p o l i c e  o p e r a t i o n  a r e  c l o s e r  t o  t h e  r e a c t i v e  model of  c i v i l  

a d j u d i c a t i o n  t h a n  t o  t h e  g e n r a l l y  h e l d  p r o a c t i v e  model 05 c r i m i n a l  

p roces s ,  ( 4 )  t h a t  t h e  maintenance of  l e g a l i t y  a s  between c i t i z e n s  

always invo lves  some balance o f  p o l i c e  w i l l i n g n e s s  t o  " r e s p e c t "  o r  



t o  o v e r r i d e  p r i v a t e  arrangements ,  and ( 5 )  t h a t  t h e  c o n d i t i o n s  

under which c i t i z e n s  invoke t h e  c r i m i n a l  p roces s  may be profoundly 

d e t e r m i n a t i v e  of  t h e  n a t u r e  and boundar ies  of sub-system s o l i d a r i t y  

a s  w e l l  a s  of p o l i c e  behavior .  

We purposely  have emphasized t h e  r o l e  of t h e  p o l i c e  i n  secur -  

i n g  a s  w e l l  a s  symbolizing l e g a l i t y  a s  between c i t i z e n s  s i n c e  t h i s  i s  

a  r e l a t i v e l y  n e g l e c t e d  a s p e c t  of t h e  l a r g e r  problem. The o t h e r  

f a c e  of t h e  l e g a l i t y  problem i s  t h a t  of t h e  r e l a t i o n s  between t h e  

c i t i z e n r y  and t h e  p o l i c e ,  S ince  t h i s  a s p e c t  of t h e  problem- has 

a r e c e i v e d  much more a t t e n t i o n ,  w e  w i l l  make on ly  a  few g e n e r a l  

remarks. i n  t h e . d i s c u s s i o n  of p o l i c e  i n  t h e  l e g a l  o rde r .  
. . 

T h e . P o l i c e  i n  t h e  Legal  Order 

L i b e r a l  democra t ic  s o c i e t i e s  stemming from t h e  Engl i sh  t r a d i -  

: t i o n  formal ly  o rgan ize  enforcement o f  t h e  law and t h e  maintenance 

o r  o r d e r  w i t h i n  t h e  s o c i e t y  i n  t h e  m i l i t a r y  and t h e  p o l i c e ,  bu t  

p r i n c i p a l l y  i n  t h e  p o l i c e .  The ex t ens ion  of t h e  r u l e  o f  law i n  

l e g a l i t y ,  due p r o c e s s ,  t h e  e x e r c i s e  of d i s c r e t i o n ,  and t h e  doing 

of j u s t i c e  when accusa t ions  o r  a r r e s t s  a r e  made i s  formal ly  organ- 

i z e d  i n  t h e  p u b l i c  p rosecu to r  and t h e  c o u r t s .  This  f u n c t i o n a l  

s e p a r a t i o n  of powers where o r d i n a r i l y  t h e  p o l i c e  a r e  expec ted  t o  

e n f o r c e  t h e  law and t h e  j u d i c i a r y  t o  determine t h e  ou tcome .o f -  

e v e n t s  c r e a t e s  problems-for  both  o r g a n i z a t i o n s  and appears  t o  

account  f o r  some a s p e c t s  of p o l i c e  o r g a n i z a t i o n  and work. 

Although t h e  p o l i c e  a r e  fo rma l ly  organized  t o  e n f o r c e  t h e  

law and main ta in  p u b l i c  o r d e r ,  it  i s  apparen t  t h e y  a r e  involved 

a t  t h e  same t ime i n  t h e  doing of j u s t i c e .  I t  i s  impor tan t  t o  no te  

t h a t  a l l  t h r e e  key terms--order,  l e g a l i t y  and ju s t i ce - -  a r e  terms 



f r a u g h t  w i t h  t h e  ambigu i t i e s  of va lue  terms i n  any s o c i a l  system. 

But what p h i l o s o p h e r s ,  s o c i a l  s c i e n t i s t s  and lawyers  ,have argued 

ove r  f o r  c e n t u r i e s ,  t h e  p o l i c e  must do every  day. The p o i n t  re- 

q u i r e s  l i t t l e  documentation.  A policeman on d u t y ,  f o r  example, when 

con f ron ted  wi th  a  s i t u a t i o n  of law enforcement o r  p u b l i c  o r d e r  must make 

d e c i s i o n s  about t h e  evidence and whether t h e  a c t  v i o l a t e s  t h e  law. 

D e c i s i o n s , t o  ho ld  f o r  i n v e s t i g a t i o n ,  a r r e s t  o r  r e l e a s e ,  o r  t o .  

e n f o r c e  o r d e r ,  l i k e w i s e  r e q u i r e  t h e  ex t ens ion  of l e g a l i t y .  H i s  

. d e c i s i o n  may, and o f t e n  does ,  i nvo lve  him a t  t h e  same t i m e  i n  

d i spens ing  e q u i t y .  P o l i c e ,  i n  s h o r t ,  make impor tan t  d e c i s i o n s  t h a t  

a f f e c t . o u t c o m e .  They- e i t h e r  do j u s t i c e  o r  l i m i t  t h e  j u d i c i a l  

f u n c t i o n  of c o u r t s ,  p a r t i c u l a r l y  by de te rmin ing  t h e  n a t u r e  o f e v i d e n c e  

and who i s  t o  be  h e l d  f o r  a d j u d i c a t i o n .  

Court  d e c i s i o n s  t o  d i smis s  charges  a r e  o f t e n  viewed by t h e  

p o l i c e  as a r e j e c t i o n  of t h e i r  d e c i s i o n s .  Such d e c i s i o n s  may be 

p a r t i c u l a r l y  g a l l i n g  t o  t h e  o f f i c e r  s i n c e  he r ega rds  h i s  r u l e s  of 

knowing as more v a l i d  t h a n  t h e  c o u r t ' s  r u l e s  of  ev idence  i n  making 

a d e c i s i o n .  Fur thermore,  c o u r t  d e c i s i o n s  t o  d i smis s  o f f e n d e r s  o r  

t o  r e t u r n  o f f e n d e r s  t o  t h e  community o f t e n  a f f e c t  p o l i c e  work as  

r e l e a s e d  o f f e n d e r s  f r e q u e n t l y  c r e a t e  problems f o r  con t inued  law 

enforcement.  The most obvious examples of  t h i s  k ind  occur  i n  p o l i c e  

work w i t h  j u v e n i l e s ,  vag ran t s  and h a b i t u a l  drunks.  P o l i c e  d i s s a t -  

i s f a c t i o n  w i t h  r e h a b i l i t a t i o n  workers such a s  p r o b a t i o n  o f f i c e r s  

l i k e w i s e  s t e m s  i n  p a r t  from t h e  f a c t  t h a t  t h e y  have been unable  

t o  c o n t r o l  d i s p o s i t i o n  of t h e  ca se ;  t o d a y ' s  p r o b a t i o n e r s  a r e  no t  

i n f r e q u e n t l y  tomorrow's work. 

P o l i c e  d i s s a t i s f a c t i o n  wi th  t h e  a d m i n i s t r a t i o n  of j u s t i c e  by 

t h e  c o u r t s  r e s u l t s  i n  t h e i r  doing j u s t i c e ,  a  tendency t o  s e t t l e  



t h i n g s  o u t s i d e  t h e  c o u r t s - t o  be s u r e  t h a t  " j u s t i c e  i s  done". No- 

where i s  t h i s  more a p p a r e n t . t h a n  when p o l i c e  a r e  expec ted  t o  con- 

t i n u e  law enforcement  i nvo lv ing  v i o l a t o r s  t h a t  t h e  c o u r t  sends  back 

t o  t h e  community. The p o l i c e  t h e n  may " t a k e  t h e  law i n  t h e i r  own 

hands" and d i s p e n s e  j u s t i c e ,  even:'.if it means us ing  v io l ence .  The 

con t inu ing  c o n f l i c t  between t h e  p o l i c e  and t h e  c o u r t s  over  admis- 

s i b i l i t y  of  ev idence ,  t echn iques  of i n t e r r o g a t i o n ,  t h e  s t a t u s  of 

t h e  con fes s ion ,  and t h e  u se  of f o r c e ,  t o g e t h e r  w i t h  t h e i r  s , epara te  

d e f i n i t i o n s  of  j u s t i c e ,  a r e  l i k e w i s e  consequences o f  ' t he  s e p a r a t i o n  

of  powers. 

T r a n s a c t i o n s  among p o l i c e  o f f i c e r s ,  p u b l i c  p rosecu to r s  and t h e  

j u d i c i a r y  n o t  i n f r e q u e n t l y  have t h e  e f f e c t  of s u b v e r t i n g  t h e  g o a l s  

o f . l a w  enforcement s i n c e  each i s  i n  a  p o s i t i o n  t o  s a n c t i o n  t h e -  

o t h e r s  behavior .  That  i n d i v i d u a l  o r  c o l l e c t i v e  s a n c t i o n s  do no t  

always ach ieve  t h e  in tended  g o a l  i s  c l e a r  when t h e  e f f e c t  of sanc- 

t i o n s  of one p a r t  on ano the r  i s  examined. A s i n g l e  example may 

s e r v e  as an i l l u s t r a t i o n .  

J u d g e s . o f t e n  n e g a t i v e l y  s a n c t i o n  p o l i c e  o f f i c e r s  f o r  f a i l i n g  

t o  develop c a s e s  t h a t  meet c o u r t  s t a n d a r d s .  I t  i s  n o t  uncommon 

f o r  a judge t o  p u b l i c l y  c r i t i c i z e  from t h e  bench an o f f i c e r  new 

t o  t h e  s e r v i c e  w i th  a  t e r s e  s t a t emen t  t h a t  f a i l s  t o  e x p l a i n  t h e  

grounds c o n s t i t u t i n g  an e f f e c t i v e  case .  This  j u d i c i a l  p r a c t i c e  

l e a v e s  t h e  young o f f i c e r  i n  a  quandary t h a t .  o f t e n  l e a d s  him. t o  

t u r n  t o  t h e  i n fo rma l  p o l i c e  system f o r  adv ice  about  responses  t o  

j u d i c i a l  p r a c t i c e  t h a t  .no t  i n f r e q u e n t l y  l e a d s  t o  poor p o l i c e  

technique  and t h e  deve lopr~ent  of c a s e s  where t h e r e  i s  no i n t e n t i o n  

t o  p rosecu te .  Such responses  l e a d  t o  f u r t h e r  j u d i c i a l  c r i t i c i s m  

t h a t .  depar tment  a d m i n i s t r a t o r s  may u l t i m a t e l y  p e r c e i v e  a s  an 



unwi l l i ngness  by t h e  c o u r t  . t o  c o n v i c t .  A t  t h i s  j u n c t u r e ,  however, 

p o l i c e  p r a c t i c e  may have d e t e r i o r a t e d  t o  t h e  p o i n t  where t h e  c o u r t  
-1 

could  n o t  c o n v i c t ,  i f  it would. Negat ive  s a n c t i o n s  by t h e  c o u r t  

and p r o s e c u t o r s  t h u s  l e a d  t o  a  d e t e r i o r a t i o n  of  p o l i c e  p r a c t i c e  

which s u b v e r t s  j u d i c i a l  goa l s .  

There  i s  no neces sa ry  reason why t h e s e  systems must be r e l a t e d  

i n  a  cumula t ive  se t  of nega t ive  s a n c t i o n s .  P o l i c e ,  p rosecu to r s  

and j u r i s t s  sometimes t a k e  s t e p s  t o  cope wi th  predicaments caused 

by n e g a t i v e  s a n c t i o n s ,  evo lv ing  p r a c t i c e s  t h a t  moderate t h e s e  

e f f e c t s .  They p rov ide ,  f o r  example, f o r  p r o s e c u t o r s  t o  adv i se  

o f f i c e r s  p r i o r  t o  t h e i r  appearance i n  c o u r t ,  though t o  be s u r e  

p r o s e c u t o r s  may use  o f f i c e r s  f o r  t h e i r  own in t ended  s a n c t i o n s  of 

j u d i c i a l  behavior .  The c o n f l i c t  between poLice p r a c t i c e  and . 
l e g a l i t y  s t e m s  i n  p a r t ,  however, from t h e  f a c t  t h a t  American c o u r t s  

t r a d i t i o n a l l y  resist  advisory  o p i n i o n  and from t h e  f a c t  t h a t  j u r i s t s  

and p r o s e c u t o r s ,  a s  lawyers ,  do  n o t  pe rce ive  t h a t .  . they  have an 

e d u c a t i o n a l  o b l i g a t i o n  toward t h e  o f f i c e r s  o r  t h e i r  c l i e n t s  i n  . 

t h e  s i t u a t i o n .  

The l e g a l l y  de f ined  end of  a p o l i c e  depar tment  i s  t o  en fo rce  

t h e  l a w .  The measure of succes s  of  a  p o l i c e  department i s  pre- 

sumably some measure of  t h e  degree  t o  which it has  i n  f a c t  "enforced  

t h e  l a w " .  There are two major ways t h a t  succes s  g e t s  de f ined  f o r  

depar tments .  The f i r s t  k ind  i s  a  measure of agg rega t ive  s u c c e s s ,  

whether  of  a  crime r a t e ,  a r r e s t s ,  c r imes  c l e a r e d  by a r r e s t ,  con- 

v i c t i o n s ,  o r  va lue  of  s t o l e n  p r o p e r t y  recovered.  The s e c o n d i s  

t h e  s u c c e s s  it has  i n  meeting p u b l i c  demands t o  sol.ve a  p a r t i c u l a r  

crime problem as,  for .  example, when. a  crime. o u t r a g e s  : . the p u b l i c  con.- 

s c i e n c e .  



P o l i c e  are r e l a t i v e l y  f r e e  t o  d e f i n e  t h e i r  own c r i t e r i a  of 

s u c c e s s  i n  cr imes known to them, a r r e s t s  made, and crimes c l e a r e d  

th rough  a r r e s t  d e s p i t e  n a t i o n a l  a t t empt s  t o  s t a n d a r d i z e  t h e  

c r i t e r i a .  They can determine a s u c c e s s f u l  a r r e s t  p e r  se and -- 
s a t i s f y  themselves  when a ca se  has  been c l e a r e d  by a r r e s t .  They 

can r ecove r  s t o l e n  p rope r ty  i n c i d e n t  t o  a r r e s t  and c l e a r a n c e ,  o r  

independent  of it a s  i s  o f t e n  t h e  c a s e  f o r  s t o l e n  au tos .  The i r  

p r o d u c t i v i t y  record  i n  t h e s e  a r e a s ,  however, can be compared wi th  

t h a t  of o t h e r  c i t i e s  through t h e  uniform crime r e p o r t i n g  system 

o rgan ized  through t h e  FBI. The media of communication ho ld  t h e  

l o c a l  p o l i c e  system accountab le  f o r  i t s  r eco rd  i n  t h i s  system. 

P o l i c e  depar tments  g e n e r a l l y  have a "low" succes s  rate s o  f a r  

a s  t h e  p u b l i c  i s  concerned i n  t h e  p r o p o r t i o n  of crimes c l e a r e d  

th rough  a r res t . .  Only about  one i n  f o u r  o f f e n s e s  known t o  t h e  p o l i c e  

i s  g e n e r a l l y  c l e a r e d  by a r r e s t . -  ' 11' Clearance through a r r e s t  i s  

g r e a t e r  f o r  cr imes a g a i n s t  persons  t han  crimes a g a i n s t  p rope r ty  

and f o r  misdemeanors such a s  vagrancy,  drunkenness and d i s o r d e r l y  

conduc t ,  though t h e  l a t t e r  b r i n g  few c r e d i t s  i n  t h e  p u b l i c  ledcjer. 

The low succes s  r a t e  i n  crimes c l e a r e d  by a r r e s t  c r e a t e s  a dilemma f o r  

t h e  p o l i c e  a d m i n i s t r a t o r s  i n  t h e i r  e f f o r t s  t o  main ta in  a p u b l i c  

image of  themselves a s  p roduc t ive  i n  a market o r i e n t e d  s o c i e t y .  

I t  i s  n e i t h e r  s u f f i c i e n t  no r  p u b l i c l y  accep tab le  f o r  American 

p o l i c e  t o  j u s t i f y  themselves  by t h e i r  r o l e s  a s  s imple  r e p r e s e n t a t i v e s  

of moral  o r  l e g a l  order.- 12' They are under cons ide rab le  p r e s s u r e  

from l o c a l  o r g a n i z a t i o n s  such a s  t h e  newspaper& and crime comrniss~i.ons:, 

and from t h e  FBI, who manipulate  t h e  s t a t i s t i c s  i n - r e l a t i o n  t o  
i 

t h e i r  own g o a l s ,  goHls t h a t  n o t  i n f r e q u e n t l y  c o n f l i c t  w i th  t h o s e  I 

o f  t h e  p o l i c e  department.  



The dilemma c r e a t e d  by t h e  n e c e s s i t y  t o  ma in t a in  a  p u b l i c  

image o f .  succes s  . i n  t h e  f a c e  of agg rega t ive  ,measures of  l ack  .of 

succes s  can r e a d i l y  l e a d  t o  t h e  manipulat ion of  t h e  s t a t i s t i c s  

t o  c r e a t e  a  f a v o r a b l e  p u b l i c  image. P o l i c e  depar tments ,  i n  f a c t ,  

b u i l d  up t h e i r  volume of p roduc t ion  l a r g e l y  o u t  of misdemeanors r a t h e r  

t h a n  f e l o n i e s ,  o u t  of cr imes a g a i n s t  p rope r ty  r a t h e r  t han  a g a i n s t  

pe r sons ,  and i n  t h e s e  days .,from j u v e n i l e s  and t r a f f i c .  T r a d i t i o n  

o r i e n t e d  depar tments  o f t e n  a r t i f i c i a l l y  i n f l a t e  t h e i r  succes s  

rate by g e t t i n g  a r r e s t e d  persons  t o  cop o u t  t o  a d d i t i o n a l  o f f e n s e s ,  

o r  by charg ing  them o f f  t o  an a r r e s t e d  person on t h e  b a s i s  of a  

modus operandi  . 
The s e p a r a t i o n  of eqforcement f r ~ m  outcome c r e a t e s  a d d i t i o n a l  

dilemmas f o r  t h e  department i n  d e f i n i n g  i t s  succes s  r a t e .  A s s u m -  

i n g  l e g a l  p o l i c e  conduct ,  i t  i s  through c o n v ' i ~ t i o n s ~  on ly  t h a t  

t h e  pena l  s a n c t i o n s  presumed e f , f i c a c i o u s  , in  reduc ing  crimes can 

be forthcoming.  And it i s  a l s o  through conv ic t ion  only  t h a t  t h e  

p o l i c e  s ense  of j u s t i c e  can be v i n d i c a t e d .  The conv ic t ion  r a t e  

however i s  s u b j e c t  t o  p o l i c e  c o n t r o l  only  wi thr in  narrow limits. 

Both p r o s e c u t o r s  and c o u r t s  i n t e r v e n e .  The c o u r t s  do s o  wi th  t h e  

avowed purpose of s c r u t i n i z i n g  p o l i c e  conduct ,  e s p e c i a l l y  when '..- 

l e g a l i t y  a s  w e l l  as v i o l a t i o n  of t h e  law i s  d e f i n e d  a s  an i s s u e .  

While department a r r e s t  f i g u r e s  may d e f i n e  t h e  pol iceman's  s u c c e s s ,  

a c q u i t t a l s  i n  c o u r t  may d e f i n e  h i s  f a i l u r e s .  

These dilemmas i n  d e f i n i n g  succes s  a r e  p a r t i a l l y  r e so lved  

by t h e  development of a  complex ba rga in ing  proces's between p o l i c e  

and p r o s e c u t o r s ,  t h e  s h i f t i n g  of  depar tmenta l  r e s 0 u r c e s . h  d i r e c -  

t i o n s  of maximum payoff  from a  conv ic t ion  p o i n t  of  view, t h e  

development of a  set of  a t t i t u d e s  t h a t  d e f i n e  t h e  p o l i c e  a s  a lone  



. a 
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i n  thenwar  on crime".,  and t h e  e l a b o r a t i o n  of  success .measures  

t h a t  do n o t  r e q u i r e  v a l i d a t i o n  by t h e  c o u r t s .  

A l l  major m e t r o p o l i t a n  depar tments  e l a b o r a t e . m e a s u r e s  of 

succes s  t h a t  t hey  can manipulate  independent  of t h e -  p rosecu to r  

and t h e  c o u r t s .  I n v e s t i g a t i o n s  of o rgan ized  crime a r e  p u b l i c i z e d ,  

though t h e r e  i s  r e l a t i v e l y  l i t t l e  succes s  i n  c o n v i c t i o n  i n  r e l a -  

t i o n  t o  e f f o r t  expended. A r r e s t s  under p u b l i c  p r e s s u r e  of w e l l  

known g a n g s t e r s  o r  crackdowns on p r o s t i t u t i o n ,  gambling o r  n a r - ,  

c o t i c s  peddl ing  have t h e i r  symbolic p u b l i c  r e l a t i o n s  v a l u e . e v e n  

i f  it i s  d i f f i c u l t  t o  s e c u r e  c o n v i c t i o n s  and t h e y  make undue 

c l a im  on l i m i t e d  r e sou rces .  Succes s fu l  p r o s e c u t i o n  of  t h e  most 

s e r i o u s  o r  vko len t  cr imes a g a i n s t  persons  such a s  homicide,  

f o r c i b l e  r a p e ,  and aggravated a s s a u l t  l i k e w i s e  a r e  used f o r  t h e i r  

symbolic v a l u e ,  though they  account  f o r  on ly  a s m a l l  volume of a l l  

13/ cr imes known t o  t h e  pol ice . -  

P o l i c e  concern f o r  c l e a r a n c e - o f  cr imes th rough  arrest i s  not  

i n f r e q u e n t l y  a response  t o  immediate p u b l i c  p r e s s u r e s  t h a t  t hey  

ma in t a in  a s a f e  community a s  w e l l  a s  t h e  more g e n e r a l  and cont inu-  

i n g  one t h a t  t h e y  a r e  an e f f e c t i v e  and e f f i c i e n t  department.  The 

p o l i c e ,  f o r  example, may come under  f i r e  when a neighborhood i s  

p1agued:by a series of a s s a u l t s  o r  strong-arm r o b b e r i e s ,  o r  
0 

when t h e  "pub l i c "  i s  offended by any-  s p e c i f i c  cr ime.  P o l i c e  con- 

c e r n  then  s h i f t s  t o  c l e a r i n g  up t h e s e  p a r t i c u l a r  cr imes s o  t h a t  

they  may reduce p u b l i c  p r e s s u r e  by announcement t h a t  t h e  pe rpe t r a -  

t o r s  have been brought  i n t o  custody.  

P o l i c e  a d m i n i s t r a t o r s  a r e  con f ron ted  w i t h  a dilemma i n  t h e i r  

e f f o r t  t o  manipulate  t h e  image of crime i n  t h e  community. To 

j u s t i f y  i n c r e a s e s  i n  manpower and budget  b e f o r e  munic ipa l  agenc ie s ,  



t h e y  are compel led  t o  emphasize t h e  h i g h  volume of  cr ime i n  t h e  

community and t h e  d i f f i c u l t i e s  t h e y  f a c e  i n  meet ing '  it w i t h  . the  ?' '  

r e s o u r c e s  a v a i l a b l e  t o  them. A t  t h e  same t i m e ,  t h i s  .emphasis - 
can  e a s i l y  b e  i n t e r p r e t e d  a s  f a i l u r e .  

The i n d i v i d u a l  policeman- l i k e w i s e  i s  p r o d u c t i o n  o r i e n t e d ;  

h i s  s u c c e s s e s  a r e  arrests and a c q u i t t a l s  a r e  h i s  f a i l u r e s .  The 

s u c c e s s f u l  pol iceman q u i c k l y  l e a r n s  what t h e  p o l i c e  sys tem d e f i n e s  

a s  s u c c e s s e s .  These become h i s  a r r e s t s .  When he  i s  n o t  suppo r t ed  

by t h e  j u d i c i a l  sys tem f o r  what he  r e g a r d s  a s  " r i g h t "  a c t i o n ,  he  

t e n d s  t o  t a k e  t h e  law i n t o  h i s  .own hands ,  o f t e n  by making a  

d e c i s i o n  n o t  t o  a r r e s t ,  o r  by making an  a r r e s t  where t h e r e  i s  no 

i n t e n t i o n  t o  p ro secu t e , -  14' I n  t h i s  way t h e  p o l i c e  o f f i c e r  

s a n c t i o n s  t h e  j u d i c i a l  system f o r  what he  d e f i n e s  a s  i t s  f a i l u r e  

t o  make him a  s u c c e s s .  

S e p a r a t i o n  o f  enforcement  from outcome a l s o  has  an e f f e c t  

on p o l i c e  a t t i t u d e s .  The r e f u s a l  o f  t h e  c o u r t s  t o  c o n v i c t  o r  of  

p r o s e c u t o r s  t o  p ro secu t e .may  res t  on what t o  t h e  p o l i c e  s e e m  t h e  

most  a r t i f i c i a l  o f  f o r m a l i t i e s .  P o l i c e  a r e  aware a s  w e l l  t h a t  t h i s  

l a c k  o f  s u p p o r t  a t t r i b u t e s  f a i l u r e  t o  them. T h e i r  s e n s e  of 

j u s t i c e  may be ou t r aged .  C o l l e c t i v e  s u b c u l t u r a l  modes o f  a d j u s t -  

ment a r e  a  common p r o t e d t i v e  r e sponse  t o  such dilemmas and con- 

t r a d i c t i o n s .  Fo r  t h e  p o l i c e  t h i s  ad ju s tmen t  c o n s i s t s  i n  p a r t  

i n  t h e  development o f  a  c o l l e c t i v e  i d e n t i t y  where in  t h e  p o l i c e  

a r e  viewed as t h e  t r u e  c u s t o d i a n s  o f  m o r a l i t y  and j u s t i c e .  I n  

t h e  words o f  one p o l i c e  a d m i n i s t r a t o r :  

" P o l i c e  g e t  c o n d i t i o n e d  t o  t h e  i d e a  t h a t  w e  a r e  t h e  
o n l y  peop l e  w i t h  o u r  f i n g e r  i n  t h e  c r i m i n a l  d i k e  i n  
t h i s  coun t ry .  They f e e l  t h a t  everyone  else ' l e t s  him 
g o ' .  P o l i c e  d i f f e r  from t h e  D.  A.  The D. A. i s  
s a t i s f i e d  w i t h  a  c o n v i c t i o n ,  f i n d i n g  him g u i l t y .  But 



p o l i c e  want him- punished.  They become out raged  when 
t h e  r e s u l t  of t h e i r .  work i s  ignored .  'What i f  they  
l e t  him o f f ,  I g e t  him tomorrow: t hose  b a s t a r d s . k i s s  
him on t h e , c h e e k  and l e t  ' e m  g o ' ,  i s  t h e i r  a t t i t u d e  
of how t h e  D. A. and t h e  judge handle  t h e i r  c a s e s . ' "  

Thus t h e  p o l i c e  want an outcome t h a t  s i g n i f i e s  £.or them t h a t  

t h e i r  e f f o r t  has  been a p p r e c i a t e d  and t h a b  m o r a l i t y  has  been 

upheld.  This  f o r  them i s  what i s  meant by j u s t i c e  being done. . , 

Many p o l i c e  s e e  two broad c l a s s e s  of  v i o l a t o r s - - t h o s e  who 

dese rve  t o  be punished and t h o s e  who do no t .  For t h e  p o l i c e ,  

j u s t i c e  i s  done by them when they  l e t  a  man go ;  he does no t  

dese rve  punished.  But j u s t i c e  must be done some o t h e r  

means when they  a r r e s t .  This t hey  r e g a r d  a s  t h e  moral  ob l iga -  

t i o n  of t h e  p rosedu to r  and t h e  c o u r t s .  

Mention has  been made t h a t  t h e  s e p a r a t i o n  of enforcement 

from outcome f o r c e s  t h e  p o l i c e  i n t o  a  ba rga in ing  s i t u a t i o n  t h a t  

i n c l u d e s  v i o l a t o r s ,  p r o s e c u t o r s ,  de fense  a t t o r n e y s  and. c o u r t s .  

The p u b l i c  p rosecu to r  i s  u s u a l l y  t h e  c e n t r a l  f i g u r e  i n  t h i s  

p roces s .  ~ a f g a i n i n g  r e l a t i o n s h i p s  of t h e  p o l i c e  a r e  undoubtedly 

more complexly p a t t e r n e d  and determined than  c u r r e n t ,  in format ion  
b 

a l lows  us t o  a s s e s s .  Three impor t an t  p o i n t s  can be made h e r e ,  

however. The f i r s t  i s  t h a t  t h e  p o l i c e  a r e  hedged about wi th  

o f f i c i a l s  whose formal ized  d i s c r e t i o n  i s  g r e a t e r  t han  t h e i r  

own. The second i s  t h a t  whi le  t h e  p rosecu to r  and t h e  judge' 

a r e  t h e  t r a d i t i o n a l  f i g u r e s ,  t h e  system of j u s t i c e  has  come t o  

i n c l u d e  o t h e r s  such a s  p roba t ion  o f f i c e r s  and j u v e n i l e  cou r t  

o f f i c i a l s  wi th  whom t h e  p o l i c e  a l s o  must e n t e r  i n t o  a  ba rga in ing  

r e l a t i o n s h i p .  F i n a l l y ,  a l l  of t h e s e  ba rga in ing  r e l a t i o n s h i p s  

a r e  ones  i n  which t h e  r o l e  incumbents a r e  p o t e n t i a l l y  h o s t i l e  

t o  t h e  p o l i c e .  A s  Stinchcornbe has  r e c e n t l y  no ted ,  a d j u n c t i v e  



o f f i c i a l s  of t h e  c o u r t s ,  p a r t i c u l a r l y  r e h a b i l i t a t i o n  o r  we l f a re  

o f f i c i a l s ,  a r e  h i r e d  wholly o r  i n  p a r t  a s  a  se t  of o f f i c i a l  

15/ opponents of t h e  pol ice . -  

The formal  l i nkage  of t h e  p o l i c e  t o  t h e  p r o s e c u t o r ' s  o f f i c e  

and t h e  c o u r t  has  o t h e r  i m p l i c a t i o n s  f o r  t h e i r  a d a p t a t i o n .  

I n t e r p e r s o n a l  c o n t a c t  s i t u a t i o n s  between::police and c o u r t  

personne l  i nvo lve  bo th  an i n e q u a l i t y  r e l a t i o n s h i p  and a  r e v e r s a l  

of r o l e s .  Normally, p o l i c e  a r e  i n  a  p o s i t i o n  of a u t h o r i t y  vis-a-  

v i s  t h e  c i t i z e n ;  i n  a  s u b s t a n t i a l  number of s i t u a t i o n s ,  they  a r e  

i n  a  s t a t u s  s u p e r i o r  p o s i t i o n  a s  w e l l ,  When they  a r e  n o t ,  p o l i c e  

u se  t a c t i c s  t o  a s s e r t  a u t h o r i t y  i n  t h e  s i t u a t i o n .  Furthermore,  

p o l i c e  work g e n r a l l y  p l a c e s  an o f f i c e r  i n  t h e  r o l e  of i n t e r r o g a -  

t o r ,  a  r o l e  r e q u i r i n g  t h a t  l i t t l e  in format ion  be g iven  t o  

s u s p e c t s .  Now i n  c o n t a c t s  wi th  t h e  c o u r t s ,  r o l e  s i t u a t i o n s  a r e  

r eve r sed .  P o l i c e  a r e  g e n e r a l l y  below t h e  s t a t u s  of o f f i c i a l s  

t hey  d e a l  w i th  i n  t h e  c o u r t s ,  p a r t i c u l a r l y  w i t h  men of t h e  b a r  

and bench, and t h e y  a r e  i n t e r r o g a t e d .  Under c e r t a i n  circum- 

s t a n c e s ,  they  a r e  s u b j e c t  t o  cross-examination. .  This  k ind  of 

c o n t a c t  s i t u a t i o n  b r i n g s  w i th  it a l l  of t h e  s u s p i c i o n  and 

h o s t i l i t y  gene ra t ed  i n  s i t u a t i o n s  between s t a t u s  unequals  where 

r o l e s  a r e  r eve r sed  and a u t h o r i t y  i s  d i s p l a c e d .  The ambivalence 

of t h e  p o l i c e  toward bo th  t h e  a d m i n i s t r a t i o n  of j u s t i c e  and i t s  

r o l e  in.cumbents i s  l f u r t h e r  exace rba t ed  under t h e s e  c o n d i t i o n s .  

T h i s ' b t a t u s  r e v e r s a l  p l u s  t h e  g e n e r a l i z e d  lower p r e s t i g e  of 

p o l i c e  when t aken  t o g e t h e r  w i t h - t h e  i n s t i t u t i o n a l i z e d  d i s t r u s t  

of  p o l i c e  b u i l t  i n t o  t h e  t r i a l  p roces s  c r e a t e s  a s i t u a t i o n  where 

t h e  p o l i c e  n o t  only  f e e l  themselves  balked by t h e  c o i r t s  b i t  

perhaps ,  even more fundamental ly ,  f e e l  themselves  dishonored.  



The involvement of p o l i c e  i n  t h e  l e g a l  o r d e r  may a l s o  be 

looked a t  from t h e  p o i n t  of view of t h e  l e g a l  remedies a v a i l a b l e  

i n  t h e  even t  of i l l i c i t  p o l i c e  conduct .  For t h e  c i t i z e n  they  a r e  

l a r g e l y  c i v i l  remedies a s  a g a i n s t  t h e  i n d i v i d u a l  poiicbman. 

Broadly speaking  t h e  c i t i z e n  does n o t  sue  t h e  p o l i c e  department 

f o r  f a l s e  a r r e s t ,  o r  b a t t e r y ;  he s u e s  t h e  policeman. The 

o f f i c e r ' s  conduct ,  however, may have been w e l l  w i th  t h e  reason- 

a b l e  l i m i t s  of depar tmenta l  p o l i c e  o r  r e g u l a t i o n .  The r e l a t i v e l y  

u n p r e d i c t a b l e  and -- e x  p o s t  f a c t o  n a t u r e  of j u d i c i a l  d e c i s i o n  may 

exace rba t e  t h e  problem f o r  t h e  policeman, even though t h e  u s u a l l y  

broad wording of a p p l i c a b l e  p rov is - ions  o f  t h e  law of  a r r e s t  a f f o r d  

t h e  o f f i c e r  much p r o t e c t i o n .  This  anamalous d i s j u n c t u r e  between 

a u t h o r i t y  and l i a b i l i t y  i s  presumably one of  t h e  sou rces  of t h e  

o f t - n o t i c e d  s o l i d a r i t y  of p o l i c e  systems.  I f  e f f e c t i n g - l t h e  

depa r tmen t ' s  miss ion  l a y s  t h e  o f f i c e r  open t o  s u i t ,  c l e a r l y  a  

norm of s e c r e c y  and mutual  suppor t  i s  a  h i g h l y  l i k e l y  r e s u l t .  

The b lue  c u r t a i n  descends between s t a f f  and l i n e  and t h e  depar t -  

ment and t h e  o u t e r  world. 

The ba l anc ing  and c o r r e l a t i v e  f a c t  t h a t  p o l i c e  c h i e f s  may 

be l i a b l e  t o  s a n c t i o n s  by p o l i t i c a l  and governmental  o f f i c i a l s  

even though immune from s u i t  a c t s  i n  much t h e  same way. "Formal" 

in formal  mechanisms such a s  s e c r e t  depar tment  t r i a l s ,  r e q u e s t s  

f o r  r e s i g n a t i o n ,  and l i a b i l i t y  defense  funds  develop a s  ways of  

c o n t a i n i n g  t h i s  dilemma. 

While t h e  c i v i l  s u i t  i s  i n  p r i n c i p l e  a v a i l a b l e ,  t o  c i t i z e n s ,  

it ,is r a ~ e l y  used. There seem t o  be s e v e r a l  reasons  f o r  t h i s  i n  

a d d i t i o n  t o  t h e  f a c t  t h a t  policemen a r e  u s u a l l y  n o t  a b l e  t o  pay 

l a r g e  judgments. The segments of t h e  popu la t ion  most l i k e l y  t o  



s u e  are ( o r  w e r e )  l e a s t  l i k e l y  t o  be i nvo lved  wi th  t h e  p o l i c e .  

Those most involved  wi th  t h e  p o l i c e ,  t h e  "depressed  popu la t ions" ,  

a r e  s imul taneous ly  u n l i k e l y  t o  u se  t h e  c o u r t s  i n  g e n e r a l ,  f e a r f u l  

of p o l i c e  r e p r i s a l ,  and t o o  impoverished t o  a f f o r d  counse l .  

The ve ry  s t r u c t u r e  of j u d i c i a l  c o n t r o l  of t h e  p o l i c e  . . means-- 

a s  i n  r e c e n t  U. S. Supreme Court  d e c i s i o n s w  - - tha t  r u l i n g s  about  

t h e  i l l e g a l i t y  of p o l i c e  p r a c t i c e s  toward o f f e n d e r s  must come 

i n  t h e  form of u p s e t t i n g  t h e  conv ic t ions  o f  c r i m i n a l s .  J u d i c i a l  

r u l i n g s  t h a t  announce new p rocedura l  l i m i t a t i o n s  on t h e  p o l i c e  a r e  

of n e c e s s i t y  -- e x  p o s t  f a c t o ,  and t h e r e f o r e  d i f f i c u l t  t o  p r e d i c t .  

Given t h i s  s i t u a t i o n ,  i t  i s  no wonder t h a t  i n  t h e  system f o r  

ma in t a in ing  "law and o r d e r " ,  o t h e r  people  have t h e  law whi le  t h e  

p o l i c e  g e t  s t u c k  wi th  t h e  o r d e r .  

Recent d e c i s i o n s  of t h e  Court  a l s o  h i g h l i g h t  b a s i c  d i f f e r e n c e s  

between t h e  p o l i c e  and t h e  c o u r t s  r e g a r d i n g  t h e i r  o r g a n i z a t i o n a l  

requi rements  f o r  t h e  l e g a l i t y  and l e g a l  c o n t e n t  components and 

set  t h e  s t a g e  f o r  o r g a n i z a t i o n a l  c o n f l i c t .  The p o l i c e  organiza-  

t i o n  g e n e r a l l y  r e q u i r e s  high s p e c i f i c i t y  of t h e  , l e g a l  c o n t e n t  

component i n  t h e  d e c i s i o n  t o  a r r e s t  b u t  r e l a t i v e . ~ a r n b i g u i t y  of t h e  

l e g a l i t y  component i n  enforcement and p roces s ing  s i t u a t i o n s .  The 

c o u r t s ,  i n  c o n t r a s t ,  i n s i s t  upon h igh  s p e c i f i c i t y  o f  t h e  l e g a l i t y  

component i n  t h e i r  p o s i t i o n  of j u d i c i a l  c o n t r o l  of t h e  p o l i c e  :(or 

t h e  p r o t e c t i o n  of c i t i z e n  r i g h t s )  whi le  t o l e r a t i n g  r e l a t i v e  

ambiguity i n  t h e  s t a t emen t  of l e g a l  c o n t e n t  i n  t h e  i n t e r e s t  of 

case law. 

V i o l a t i v e  A c t i v i t y  and Organ iza t iona l  S t r a t e g y  an.d T a c t i c s  

P o l i c e  depar tments  a r e  o rganized  p r i m a r i l y  t o  c a r r y  o u t  a  

r e a c t i v e  r a t h e r  t han  a  p r o a c t i v e  s t r a t e g y .  This  i s  i n  s h a r p  
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c o n t r a s t  w i t h  some i n t e l l i g e n c e  systems geared  t o  a  p r o a c t i v e  

s t r a t e g y .  A m a j o r i t y  of t h e  l i n e  i n  any major  m e t r o p o l i t a n  p o l i c e  

system i s  a l l o c a t e d  t o  u n i t s  t h a t  r e a c t  t o  communications t h a t  t h e  

p o l i c e  a r e  wanted a t  some t i m e  and p l a c e .  The Communications 

Cen te r  i s  t h e  h e a r t  of t h e  modern o p e r a t i n g  system. . - A  P a t r o l  , . A  . I i s  

t h e  s i n g l e  l a r g e s t  d i v i s i o n .  Geared e s s e n t i a l l y  t o  r e a c t ,  p a t r o l  

b e l i e s  i t s  name. To be s u r e ,  some u n i t s  such a s  t a c t i c a l  p a t r o l  

conduct  bo th  p r o a c t i v e  and r e a c t i v e  o p e r a t i o n s ,  a n d . o t h e r s ,  such 

as v i c e  c o n t r o l ,  a r e  p r i n c i p a l l y  p r o a c t i v e ,  b u t  on ba lance  p a t r o l  

i s  organized  t o  respond t o  commands t h a t  a r e  r e a c t i o n s  t o  

r e q u e s t s  o r i g i n a t i n g  o u t s i d e  t h e  depar tment .  To unders tand  how 

it happens t h a t  p o l i c e  depar tments  o p e r a t e  p r i m a r i l y  w i t h  a  r e a c t i v e  

s t r a t e g y ,  w e  must t u r n  t o  t h e  o r g a n i z a t i o n  of t h e  envi ron ing  

system and t h e  development of p o l i c e  t r a n s a c t i o n s  wi th  i n d i v i d u a l s  

and o r g a n i z a t i o n s  beyond i t s  boundar ies .  

Before t h e  e v o l u t i o n  of modern p o l i c e  sys tems ,  t h e  c i t i z e n  

was p a i d  f o r  g i v i n g  in format ion  on cr imes and t h e  whereabouts of 

c r i m i n a l s  t o  p rope r  a u t h o r i t i e s .  But i n  Western s o c i e t i e s  t h e r e  

has  been a  g r a d u a l  e v o l u t i o n  from t h e  c i t i z e n  a s  p a i d  informant  

and p r o s e c u t o r  t o  t h e  c i t i z e n  a s  a  r e s p o n s i b l e  complainant  accom- 

pan ied  by a  d e l e g a t i o n  of r e s p o n s i b i l i t y  t o  t h e  p o l i c e  f o r  t h e  

enforcement of t h e  law and t h e  p r o s e c u t o r  f o r  pursu ing  formal  

charges .  A s  a consequence of t h e s e  changes t h e  s o c i a l  sou rces  of 
I 

i n format ion  on v i o l a t i o n s  have changed. P o l i c e  s t r a t e g y  and 

t a c t i c s  become p r o a c t i v e  and s p e c i a l  u n i t s ,  e . g . ,  v i c e  and t r a f f i c  

c o n t r o l  d i v i s i o n s ,  a r e  developed t o  d e a l  wi th  v i o l a t i o n s  where 

t h e  i n d i v i d u a l  c i t i z e n  i s  n o t  d i r e c t l y  t h r e a t e n e d  and hence does 

n o t  mobi l ize  t h e  Informat ion  on cr imes of  t h i s  nature: ,  



must g e n e r a l l y  o r i g i n a t e ,  t h e r e f o r e ,  w i t h  p o l i c e  work, i n c l u d i n g  

t h e  u se  o f  t h e  undercover  agent  and t h e  o the rwi se  abandoned 

p r a c t i c e  of p a i d  informants .  C o r r e l a t i v e l y ,  where p o l i c e  r e l y  

a lmos t  e x c l u s i v e l y  on t h e  c i t i z e n  complainant  f o r  o r i g i n a t i o n  of 

i n fo rma t ion  on cr imes a g a i n s t  a  person  o r  h i s  p r o p e r t y ,  t h e i r  

s t r a t e g y  and t a c t i c s  a r e  g e n e r a l l y  r e a c t i v e .  P a t r o l  i s  t h e  

i n i t i a l  u n i t  a s s igned  t o  respond and t h e  d e t e c t i v e  bureau fo l lows .  

Only i n  a  s u p e r f i c i a l  s ense  may p o l i c e  be s a i d  t o  s o l v e  

c r imes  o r  t o  e n f o r c e  t h e  law. The o r g a n i z a t i o n  of t h e  s o c i e t y ,  

t h e  n a t u r e  of v i o l a t i v e  a c t i v i t y ,  and t h e  o r g a n i z a t i o n  of a  

p o l i c e  depar tment  make it imposs ib le  t o  l o c a t e  a  popu la t ion  of 

s u b j e c t s  who have v i o l a t e d  t h e  law, o r  t o  s o l v e  most cr imes.  

The s o c i a l  o r g a n i z a t i o n  of behavior  t h a t  v k o l a t e s  t h e  law 

and of how it i s  communicated t o  t h e  p o l i c e  when coupled wi th  

o r g a n i z a t i o n a l  problems i R  t h e  a l l o c a t i o n  of l i m i t e d  r e sou rces  t o  

t h e  s o l u t i o n  of crimes makes it imposs ib le  f o r  t h e  p o l i c e  t o  

g e n e r a t e  most of t h e  i n p u t s  t hey  p roces s .  These c o n d i t i o n s  a l s o  

l a r g e l y  de t enh ine  t h e  i n t e r n a l  d i f f e r e n t i a t i o n  o f c t h e  p o l i c e  

depar tment  and t h e  s t r a t e g y  and t a c t i c s  each u n i t  adopts  t o  

p roces s  v i o l a t i o n s  of  t h e  law. W e  s h a l l  t u r n  f i r s t  t o  examine 

ways i n  which communications about  v i o l a t i o n s  o f  t h e  law c r e a t e  

problems f o r  t h e  p o l i c e  i n  s o l v i n g  c r imes  and how t h e  p o l i c e  

o r g a n i z a t i o n  a d a p t s  t o  t h e s e  problems. 

I n  a  democra t ic  s o c i e t y ,  t h e  major  volume of p o l i c e  work 

d e r i v e s  from an e x t e r n a l  sou rce ,  t h e  c i t i z e n  compla in t ,  r a t h e r  

t h a n  from an i n t e r n a l  o r g a n i z a t i o n a l  s o u r c e ,  p o l i c e  d e t e c t i o n  of 

cr imes committed, The major element occas ion ing  a complaint  by 

ab American c i t i z e n  i s  t h a t  he s e e s  himself  a s  a  "v i c t im"  



expe r i enc ing  a  p e r s o n a l  l o s s .  C i t i z e n s  a r e  u n l i k e l y , t o  mobi l ize  

t h e  p o l i c e  o r  t o  r e p o r t  v i o l a t i o n s  i n  which they  a r e  no t  a c t u a l l y  

a  v i c t i m .  I n  a l l  o t h e r  c a s e s ,  t h e  c i t i z e n  t ends  t o  d e f i n e  

enforcement of t h e  law a s  a  p o l i c e  r e s p o n s i b i l i t y .  This  means 

t h a t  many v i o l a t i o n s  a r e  known t o  c i t i z e n s  b u t  n o t  r e p o r t e d  t o  

t h e  p o l i c e  because they  lack  d i r e c t  p e r s o n a l  involvement i n  t h e  

v i o l a t i v e  a c t i v i t y .  Even when t h e  person i s  a  v i c t i m ,  he may.not  

n e c e s s a r i l y  make h i s  complaint  known, s i n c e  c i t i z e n  complaint  i s  

r e spons ive  t o  p u b l i c  and p o l i c e  norms and e x p e c t a t i o n s  about 

communicating v i o l a t i o n s  of  t h e  law. 

P o l i c e  d e f i n i t i o n s  of t h e  s t a t u s  of "v ic t im"  c o n s t i t u t e  one 

such s e t  of e x p e c t a t i o n s .  C e r t a i n  d e v i a n t s ,  e . g . ,  homosexuals, 

and p r o s t i t u t e s  do n o t  u s u a l l y  r e p o r t  cr imes a g a i n s t  themselves s i n c e  

t h e y  cannot  d f f o r d  t o  t a k e  t h e  r i s k .  I n  o t h e r  c a s e s ,  t h e  

c i t i z e n  responds t o  c o l l e c t i v e l y  d e f i n e d  e x p e c t a t i o n s  of  t r ea tmen t  

by t h e  p o l i c e ,  a s  f o r  example t h e  Negro 's  response t o  e x p e c t a t i o n s  

of "whi te  man's" j u s t i c e  o r  p o l i c e  b r u t a l i t y .  Indeed,  much of 

t h e  p o s t  .World War I1 r e p o r t e d  i n c r e a s e  i n  crime i n  American 

c i t i e s  ;ay be due t o  t h e  changing r e l a t i o n s h i p  between t h e  Negrd 

p u b l i c  and t h e  p o l i c e  r a t h e r  t han  t o  an a c t u a l  i n c r e a s e  i n  v i o l a -  

t i v e  behavior .  Negroes now s e e m  more w i l l i n g . t o  r e p o r t  crimes 

a g a i n s t  themselves.  

There a r e  a  number of  norms t h a t  govern t h e  r o l e  of c i t i z e n  

as complainant .  Beyond t h e  f a c t  t h a t  enforcement of t h e  law i s  

d e f i n e d  p r i m a r i l y  a s  a  p o l i c e  and n o t  a  c i t i z e n  r e s p o n s i b i l i t y ,  

t h e r e  a r e  powerful  norms governing t h e  r o l e  of in formants  i n  o u r  

s o c i e t y .  Norms about  " squea l ing"  and "minding ones own bus ines s "  

c o n t r o l  t h e  r e p o r t i n g  of c i t i z e n  inf .ormation about v i o l a t i o n s .  



There are a l s o  norms about "no t  g e t t i n g  involved  wi th  t h e  law" 

and g e n e r a l  c i t i z e n  d i s t r u s t  of involvement w i t h  i n t e r r o g a t i o n  by 

lawyers  o r  policemen. 

Indeed,  t h e  i n t e g r i t y  of p r i v a t e  systems and r e l a t i o n s  among 

them may r e q u i r e  t h a t  c i t i z e n s  wi thhold  complaint .  Such m a t t e r s  

a s  t h e  p r o t e c t i o n  of i n d i v i d u a l  i n t e g r i t y ,  fami ly  honor ,  o r  t h e  

o p p o r t u n i t y  t o  con t inue  i n  bus ines s  have p r i o r i t y  i n  t h e  American 

normative system ove r  o b l i g a t i o n  t o  r e p o r t  v i o l a t i o n s  o r  v i o l a t o r s  

t o  t h e  p o l i c e .  F i n a l l y ,  though w e  r e l y  i n  ou r  s o c i e t y  on s e l f -  

enforcement of conduct ,  t h e  normative system works a g a i n s t  r e p o r t -  

i n g  ones own v i o l a t i o n s .  Though t h e  p o l i c e  a r e  charged w i t h  t h e  

d e t e c t i o n  of d e v i a t i o n ,  t hey  are 1eas . t  l i k e l y  t o  be sought  o u t  

f o r  con fes s ion  of d e v i a t i o n .  Devia t ion  from t h e  law may be 

acknowledged t o  t h e  s e l f ,  t o  t h e  c l e r i c ,  lawyer ,  f r i e n d  o r  t h e r a -  

p i s t ,  b u t  n o t  t o  t h e  p o l i c e .  

The n a t u r e  of v i o l a t i v e  a c t i v i t y  markedly a f f e c t s  t h e  way 

p o l i c e  o r g a n i z a t i o n  can cope w i t h  it. The popula r  image of how 

one e f f e c t i v e l y  d e a l s  w i th  crimes i s  through d e t e c t i v e  work. 

Yet ,  i n  a ve ry  impor tan t  s e n s e ,  p o l i c e  work does n o t  rest on 

s o l v i n g  cr imes through an i n d u c t i v e  p roces s  o f  i n v e s t i g a t i o n  

beginning w i t h  ev idence  t h a t  l e a d s  u l t i m a t e l y  t o  a  v i o l a t o r .  

Ra ther  cr imes a r e  most o f t e n  so lved  th rough  a  p roces s  of  a t t a c h i n g  

persons  known a s  v i o l a t o r s  t o  known v i o l a t i o n s .  

P o l i c e  work i n  response t o  c i t i z e n  complaint  most u s u a l l y  

beg ins  and concludes  s o l e l y  a s  an i n t e l l i g e n c e  o p e r a t i o n ;  no 

a r r e s t  i s  made. The i n t e l l i g e n c e  f e d  i n t o  t h e  p o l i c e  system i s  

on a  crime t h a t  has  been committed w i t h ,  i n  many c a s e s ,  l i t t l e  

o r  no in fo rma t ion  onwho may have committed it, The problem 



seemingly i s  one t h e n ,  a s  t h e  p u b l i c  s a y s ,  of s o l v i n g  t h e  crime. 

Though a  m a j o r i t y  of  cr imes mus t - remain  unsolved,  f o r  reasons  

under d i s c u s s i o n  h e r e ,  even among t h o s e  s o l v e d ,  on ly  a  minor i t y  

can be s a i d  t o  be c l e a r e d  through t h e  i n d u c t i v e  work of t h e  

d e t e c t i v e  d i v i s i o n .  

A m a j o r i t y  of  t h e  ca ses  t h a t  a r e  c l e a r e d  by a r r e s t  may be 

s a i d  t o  s o l v e  themselves  i n  t h e  s ense  t h a t  t h e  v i o l a t o r  i s  "known" 

t o  t h e  complainant  o r  t o  t h e  p o l i c e  a t  t h e  t i m e  t h e  crime 

- i n i t i a l l y  comes t o  t h e  a t t e n t i o n  of t h e  p o l i c e .  Whether o r  not  

t h e  p r o s e c u t o r  and t h e  c o u r t s  w i l l  concur  is  ano the r  m a t t e r ,  bu t  

. . t h e r e  i s  l i t t l e  doubt t h a t  t h e  policeman o p e r a t e s  i n  such s i t u a - .  

t i o n s  by having a ' c i t i z e n  s i g n  a  compla in t ,  o r  by making an a r r e s t .  

Evidence t e c h n i c i a n s  and d e t e c t i v e s  may work on such c a s e s ,  b u t  

t h e i r  t a s k  i s  one of  l i n k i n g  t h e  enforcement t o  t h e  p rosecu t ion  

and a d j u d i c a t i o n  systems by provid ing  ev idence ,  n o t  one of s o l v i n g  

c r i m e s .  

Though good d a t a  a r e  l ack ing  on t h e  m a t t e r ,  t h e r e  i s  good 

reason  t o  c l a im  t h a t  t h e  second l a r g e s t  p r o p o r t i o n  of a l l  crimes 

c l e a r e d  by a r r e s t  i s  "solved" by a r r e s t i n g  o the rwi se  known v i o l a -  

t o r s .  The a r r e s t  of an i n d i v i d u a l  f o r  a  crime o f t e n  r e s u l t s  i n  

t h e  " s o l u t i o n "  of o t h e r  crimes known t o  t h e  p o l i c e  s i n c e  a  major 

e lement  of p o l i c e  p r a c t i c e  i s  t o  u t i l i z e  t h e  a r r e s t e d  person and 

knowledge of h i s  c u r r e n t  o f f e n s e  a s  a  means of " c l e a r i n g "  o t h e r  

cr imes.  Such w e l l  known p o l i c e  p r a c t i c e s  a s  i n t e r r o g a t i n g  t h e  

s u s p e c t  t o  o b t a i n  con fes s ion  t o  o t h e r  c r imes  and p r e s e n t i n g  him 

f o r  i d e n t i f i c a t i o n  i n  a  show-up a r e  s t a n d a r d . p r a c t i c e s  f o r  c l e a r i n g  

unsolved crimes a s  a r e  less w e l l  known ones  such a s  charg ing  

t h e  v i o l a t o r  wi th  unsolved crimes o r  s imply a s s i g n i n g  them t o  him 
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i n  t h e  depa r tmen t ' s  r eco rds  on t h e  b a s i s  of a  modus operandi .  I t  

i s  n o t  uncommon t o  f i n d  t h a t  an a r r e s t  c a r r i e s  w i th  it t h e  

" s o l u t i o n "  t o '  h a l f  dozen o t h e r  c r imes ,  p a r t i c u l a r l y  f o r  crimes 

o f  robbery and l a r ceny .  

One of t h e  major problems f o r  a  modern me t ropo l i t an  p o l i c e  

f o r c e ,  a s  it c e n t r a l i z e s  command and c o n t r o l  and draws i t s  

pe r sonne l  away from opera t - ions  t h a t  a r e  based i n  l och1  a r e a s ,  i s  

t o  ma in t a in  adequate  i n t e i l i g e n c e :  on p o t e n t i a l  o r  known v i o l a t o r s .  

There  i s  good reason t o  conclude t h a t  t h e  p a t t e r n  of  cr imes so lved  

by arrest  changes w i th  c e n t r a l i z a t i o n  of command and c o n t r o l  s i n c e  

it compels t h e  department t o  p l a c e  g r e a t e r  r e l i a n c e  on formal  

i n t e l l i g e n c e  systems and means of  crime s o l u t i o n .  

The enforcement of t h e  law i s  n o t  simply a  m a t t e r  of main- 

t a i n i n g  an i n t e l l i g e n c e  system on c r i m e s  and c r i m i n a l s  and a l l o c a t -  

i n g  o r g a n i z a t i o n a l  r e sou rces  f o r  d e a l i n g  w i t h  them i n  response t o  

e i t h e r  c i t i z e n  m o b i l i z a t i o n  o r  p o l i c e  work. The o r g a n i z a t i o n  of 

t h e  l a r g e r  s o c i e t y  a f f e c t s  t h e  o r g a n i z a t i o n  of o p e r a t i n g  p o l i c e  

u n i t s  and t h e i . r  s t r a t e g y  and t a c t i c s  i n  y e t  o t h e r  ways. 

S o c i e t y  i s  organized  s o  a s  t o  make t h e  d e t e c t i o n  of some 

v i o l a t i v e  behavior  and t h e  l o c a t i o n  of some v i o l a t o r s  more d i f f i -  

c u l t  t h a n  o t h e r s .  Consider j u s t  t h e  m a t t e r  of how r e s i d e n t i a l  
. . 

o r g a n i z a t i o n  can a f f e c t  t h e  p o l i c i n g  of t h e  pub l i c .  A p u b l i c  

housing p r o j e c t  wi th  b u i l d i n g s  twenty s t o r i e s  h i g h ,  each contain-. 

i n g  s e v e r a l  hundred f a m i l i e s ,  poses  somewhat d i f f e r e n t  problems 

of c r i m e  . d e t e c t i o n  and a r r e s t  t han  p o l i c i n g  of t h e  same a r e a  

when it c o n s i s t e d  of tenement houses .  

Apa r t . f rom c o n s i d e r a t i o n s  o f  t h e  t e r r i t o r i a l  and c o r p o r a t e .  

o r g a n i z a t i o n  of a  popu la t ion ,  t h e  l e g a l  norms and o r d e r  e x e r c i s e  



an enormous impact on t h e  e x e r c i s e  of c o e r c i v e  a u t h o r i t y .  A 

d i s t i n c t i v e  f e a t u r e  of modern l i b e r a l  s t a t e s  i s  t h e i r  u se  of  

t h e  monopoly of v i o l e n c e  t o  gua ran tee  t h e  boundar.ies of s m a l l ,  

autonomous s o c i a l  systems l i k e  t h e  p r i v a t e  p l a c e  and t h e  

c i t i z e n ' s  r i g h t  t o  p r ivacy  i n  p u b l i c  p l a c e s .  P o l i c e  acces s  t o  

p r i v a t e  p l a c e s  i s  guaran teed  by t h e  r i g h t  of su rve i l ance .when  

t h e r e  i s  reason t o  b e l i e v e  t h a t  a  crime has  been committed and 

e n t r y ,  s e a r c h  of t h e  person and of p l a c e s ,  and s e i z u r e  of 

ev idence  a r e  war ran ted  under l e g a l l y  s p e c i f i e d  c o n d i t i o n s .  The 

r i g h t  of t h e  c i t i z e n  t o  p r ivacy  and t h e  r i g h t  of S t a t e  acces s  

t o  p r i v a t e  m a t t e r s  forms one of  t h e  p r i n c i p l e  d i a l e c t i c a l  concerns  

i n  t h e  o r g a n i z a t i o n  of modern S t a t e s  and t h e i r  p o l i c e  syst,ems. 

The laws d e f i n i n g  p o l i c e  acces s  t o  p r i v a t e  p l a c e s  have 

consequencks f o r  t h e  o r g a n i z a t i o n  of  s t a f f  and l i n e  u n i t s  i n  

p o l i c e  depar tments  and i n  t h e  s t r a t e g y  and t a c t i c s  t hey  adopt.  

Stinchcombe emphasizes t h a t - t h e  d i f f e r e n t i a l  d i s t r i b u t i o n  of  

cr imes i n  p u b l i c  and p r i v a t e  p l a c e s  when coupled wi th  t h e  g r e a t e r  

l e g a l  a c c e s s i b i l i t y  p o l i c e  have t o  p u b l i c  a s  ove r  a g a i n s t  p r i v a t e  

p l a c e s ,  a f f e c t s  bo th  t h e  volume of p o l i c e  work and s t r u c t u r a l  

18' He a rgues  t h a t  d i f f e r e n t i a t i o n  w i t h i n  t h e  department.- 

p o l i c e  a r e  o rganized  through p a t r o l  t o  o p e r a t e  i n  p u b l i c  p l a c e s  

and t h e r e f o r e  a c t  much more on t h e i r  own i n i t i a t i v e  i n  them; 

e n t r y  i n t o  p r i v a t e  p l a c e s  i s  g e n e r a l l y  on ly  on complaint  o r  

19' I t  i s  t r u e ,  of courSe,  t h a t  p o l i c e  a r e  i n  a  b e t t e r  war ran t  ,- 

p o s i t i o n  t o  make an "on view" a r r e s t  i n  a  p u b l i c  t h a n  i n  a  

p r i v a t e  p l a c e  because of norms governing t h e i r  acces s  t o  p r i v a t e  

p l a c e s .  But it i s  a l s o  t r u e  t h a t  p o l i c e  a r e  more l i k e l y  t o  

respond t o  complaints  i n  both  p u b l i c  and p r i v a t e  p l a c e s  t han  



t hey  a r e  t o  make an on view a r r e s t .  This  f a c t  -stems p r i m a r i l y  
. . 

from two c o n d i t i o n s ,  t h e  n a t u r e  of  occur rence  o f  cr ime,  and t h e  

a l l o c a t i o n  of l i m i t e d  o r g a n i z a t i o n a l  r e s o u r c e s .  

Whenever t h e  n a t u r e  of t h e  cr imes i s  such t h a t  t h e  p o l i c e  

cannot  r e a d i l y  f o r e c a s t  a  h igh  p r o b a b i l i t y  of  occur rence  i n  a  

p a r t i c u l a r  p u b l i c  o r  p r i v a t e  l o c a t i o n  a t  a  p a r t i c u l a r  t ime ,  

t hey  must be  o rgan ized  p r i m a r i l y  a s  a  r e a c t i v e  o r g a n i z a t i o n .  Many 

cr imes i n  p u b l i c  a s  w e l l  a s  p r i v a t e  p l a c e s  a r e  of t h i s  form. 

These cr imes are most l i k e l y  t o  i nvo lve  coe rc ion  i n  p r i v a t e  . l i f e  

and d i s o r d e r s  and nu isances  i n  p u b l i c - p l a c e s .  Whether t hey  a r e  

homicides,  a s s a u l t s ,  r o b b e r i e s ,  b u r g l a r y ,  l a r c e n y ,  drunkenness,  

d i s o r d e r l y  conduct ,  c o l l e c t i v e  d i s t u r b a n c e s  o r  t r a f f i c  a c c i d e n t s ,  

p o l i c e  must i n  t h e  n a t u r e  of t h e  c a s e  be  organized  t o  r e a c t  t o  

t h e  occur rence  of t h e  crime when they  a r e  n o t  p r e s e n t ,  f o r  t h e r e  - 
i s  i n  g e n e r a l  low p r e d i c t a b i l i t y  of occur rence  of t h e s e t y p e s  of c r ime ,  

g iven  t h e  r e s o u r c e s  i n  manpower a v a i l a b l e .  

A major problem p o l i c e  f ace  i n  norms governing a c c e s s  t o  

' p r i v a t e  p l a c e s  i s  t h e  l i m i t a t i o n  it p l a c e s  on p r o a c t i v e  s t r a t e g i e s  

! and t a c t i c s .  Vice prov ides  an e x c e l l e n t  example. I t  o p e r a t e s  
I 

'i " i n  t h e  open" i f  a  p o l i c e  department does  n o t  adopt  a  p r o a c t i v e  

s t r a t e g y ,  s i n c e  c i t i z e n s  who p a r t i c i p a t e . i n  s u c h , a c t i v i t i e s  a r e  

u n l i k e l y  t o  s i g n  complaints  t h a t  c o n s t i t u t e  a  l e g a l  c a s e .  When, 

however, a  department " p u t s  t h e  h e a t  on" ,  v i c e  can r e t r e a t  i n t o  

& : p r i v a t e  p l a c e s .  This  t hen  n e c e s s i t a t e s  an a l t e r a t i o n  i n  p o l i c e  

t a c t i c s  f o r  d e a l i n g  wi th  v i ce .  P r o g r e s s i v e l y ,  a s  t h e  l e g a l l y  

a c c e p t a b l e  means f o r  a c c e s s  t o  t h e s e  p l a c e s  become o p e r a t i o n a l l y  

d i f f i c u l t ,  t h e  p o l i c e  r e s o r t  t o  under'cover r o l e s  o r  t o  t a c t i c s  

designed t o  c o n t r o l  p u b l i c  a s p e c t s  of  v ice . ,  e - g . ,  harassment.  
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P o l i c e  o r g a n i z a t i o n  and work moreover i s  a f f e c t e d  t o  a sub- 

s t a n t i a l  deg ree  b y t h e  ways i n  which t h e  v i o l a t i o n  i s  s o c i a l l y  

o rganized .  To o v e r s i m p l i f y ,  w e  may say  t h a t  t h e  more organized  

t h e  v i o l a t i v e  a c t i v i t y ,  t h e  less e f f e c t i v e  p o l i c e  a r e  i n  d e a l i n g  

wi th  t h e  v i o l a t i o n .  Modern me t ropo l i t an  p o l i c e  depar tments  a r e -  

perhaps  least  e f f e c t i v e  i n  d e a l i n g  w i t h  o rgan ized  c r i m e .  The 

l i t e r a t u r e  on p o l i c e  work and t h e  p u b l i c  p r e s s  emphasizes t h a t  

t h i s  i s  l a r g e l y  a  consequence of t h e  t e r r i t o r i a l  l i m i t a t i o n s  on 

o p e r a t i o n s  of a me t ropo l i t an  p o l i c e  f o r c e .  By s imple  deduc t ion ,  

it i s  assumed t h a t  a  p o l i c e  f o r c e  coex tens ive  w i t h  t h e  organized  

. . a c t i v i t y  would " so lve"  t h e  problem of o rgan ized  crime. Stinchcombe 

a rgues  t h a t  i t  i s  d i f f i c u l t  t o  d e a l  w i th  i l l e g i t i m a t e  bus ines ses  

2 0 /  and dangerous o r g a n i z a t i o n s  because of t h e  b a r r i e r s  o f  privacy.-  

Though t h e r e  i s  m e r i t  i n  bo th  a rguments f they  ove r s imp l i fy  

t h e  problem. While a  n a t i o n a l  p o l i c e  f o r c e  may w e l l  be more 

e f f e c t i v e  i n  coping wi th  organized  c r ime ,  t h e  f a c t  of t h e  m a t t e r  

i s  t h a t  o rgan ized  crime i s  more d i f f i c u l t  t o  d e a l  w i t h  p r e c i s e l y  
I 

because it i s  h i g h l y  organized : .  S i m i l a r l y ,  wh i l e  acces s  t o  p r i v a t e  

p l a c e s  l i m i t s  p o l i c e  e f f e c t i v e n e s s  i n  d e a l i n g  w i t h  organized  

c r ime ,  even when a c c e s s  i s  ga ined ,  through war ran t  o r  o t h e r  means, 

it g e n e r a l l y  f a i l s  because of t h e  d i f f i c u l t y  i n  a t t a c k i n g  t h e  

h i g h e r  eche lon  o r g a n i z a t i o n .  Opera t ions  i n  p r i v a t e  p l a c e s  may 

be c l o s e d  on ly  t o  reopen e lsewhere  o r  t a k e  t o  o p e r a t i n g  i n  p u b l i c  

p l a c e s  s i n c e  t h e  c r i m i n a l  o r g a n i z a t i o n  a d a p t s  i t s  s t r a t e g y  and 

t a c t i c s  t o  t h o s e  of t h e  p o l i c e .  For  t h e  i n t e l l i g e n c e  and o p e r a t i n g  

u n i t s  of t h e  p o l i c e ,  one has  t h e  coun te r  i n t e l l i g e n c e  u n i t s  of  

o rgan ized  crimes. 



We have no ted  t h a t  t h e  more fo rma l ly  organized  t h e  c r i m i n a l  

a c t i v i t y ,  t h e  less e f f e c t i v e  p o l i c e  a r e  i n  d e a l i n g  w i t h  it. To 

t h i s  w e  should  add t h a t  a t  t h e  o p p o s i t e  extreme,  t h e  absence of 

i n fo rma l  o r g a n i z a t i o n  of c r i m i n a l  a c t i v i t y ,  i n  a t  l e a s t  i t s  

s o c i a l  p a t t e r n i n g ,  a l s o  c o n t r i b u t e s  t o  t h e  problem of p o l i c i n g .  

The p o l i c e  a r e  o rganized  p r i n c i p a l l y  t o  respond t o  s t i m u l i  gene ra t ed  

by c i t i z e n  complaint  and f o r  s u r v e i l l a n c e  i n  p u b l i c  p l a c e s .  Fur ther -  

more, many of t h e i r  s t a n d a r d  i n v e s t i g a t i v e  t e c h n i q u e s ,  e . g . ,  

in formants  and modus operandi  f i l e s ,  presuppose an "underworldn--a 

l o s e l y  organized  community of pe r sons  more o r  less h a b i t u a l l y  

involved  i n  committing cr imes.  

P o l i c e  a d m i n i s t r a t o r s  f a c e - a  major p o l i c y  q u e s t i o n  of how 

a v a i l a b l e  r e sou rces  a r e  - t o  be a l l o c a t e d  t o  i n p u t s  i n t o  t h e  depar t -  

ment and t h e i r  p roces s ing  w i t h i n  t h e  department.  Mention has  been 

made of t h e  f a c t  t h a t  t h e s e  problems p l a c e  l i m i t s  on t h e  a l l o c a t i o n  

of manpower t o  s i t u a t i o n s  where cr imes may occu r  and d i c t a t e  a  
3 

p r i m a r i l y  r e a c t i v e  s t r a t e g y  even f o r  occur rences  i n  p u b l i c  p l a c e s .  

The technology of p o l i c i n g  now makes p o s s i b l e  t h e  m o b i l i z a t i o n  of 

men t o  r e a c t  - q u i c k l y  over  r e l a t i v e l y  long d i s tance ' s  s o  t h a t  where 

p o s s i b l e  even f o o t  p a t r o l  g i v e s  way t o  mobile p a t r o l . .  Some 

p o l i c e  depar tments  organ.ize t a c t i c a l  u n i t s  t o  d e a l  w i t h  l a r g e  

p u b l i c  assembl ies  a s  they  occur  a t  v a r i o u s  p l a c e s  and t imes ,  b u t  

on t h e  whole most p u b l i c  a s  p r i v a t e  p l a c e s  do n o t . h a v e  p o l i c e  on 

du ty .  Most p l a c e s  o f  b u s i n e s s ,  f o r  example, a r e  l e f t  wi thout  

p o l i c e  on duty a s  a r e  most p u b l i c  s t r e e t s ;  r a t h e r ,  mobile u n i t s  

a r e  a s s igned  t o  t e r r i t o r i e s  t o  respond t o  s i t u a t i o n s  r e q u i r i n g  

p o l i c e  a s  they  a r i s e  i n  p u b l i c  o r  p r i v a t e  p l a c e s .  



.. . 
S i m i l a r l y ,  i n  t h e  o r g a n i z a t i o n ' s  p roces s ing  of in format ion  on 

c r imes ,  t h e  depar tment  f a c e s  an enormous problem of a l l o c a t i n g  

s c a r c e  r e sou rces ,  A p o l i c e  depar tment  must on any day t u r n  o u t  a  

volume e q u i v a l e n t  on t h e  average t o  i t s  i n t a k e .  This  means t h a t  

on t h e  average it cannot a f f o r d  t o  a l l o c a t e  r e sou rces  t o  very  

many c a s e s  on o t h e r  t han  a r o u t i n e  b a s i s .  Every department w i l l  

a l t e r  ass ignments  w i t h i n  a  d e t e c t i v e  bureau f o r  a  p a r t i c u l a r l y  

"b ig  ca se"  t h a t  p u b l i c  p r e s s u r e  p r e s s e s  f o r  s o l u t i o n .  But ,  it 

cannot  a f f o r d  t o  s o  a s s i g n  men f o r  t o o  long a  p e r i o d  of t ime o r  

f o r  ve ry  many c a s e s  wi thout  l eav ing  much o t h e r  work undone. 

While t h i s  i s  n o t  t h e  p l a c e  t o  go i n t o  t h e  m a t t e r ,  q u i t e  

c l e a r l y  both  t h e  volume of crime known t o  t h e  p o l i c e  and t h e  

p r o p o r t i o n  c l e a r e d  by a r r e s t  i s  some f u n c t i o n  of how much r e sou rces  

it t a k e s  t o  g a i n  knowledge of a  p a r t i c u l a r  crime and c l e a r  i t  by 

a r r e s t ,  No depar tment  can exceed i t s  r e sou rce  c a p a c i t y .  S ince  

beyond a  c e r t a i n  p o i n t ,  t h e  amount. of r e sou rce  necessary  t o  

c l e a r  a  crime exceeds  t h e  w i l l i n g n e s s  of t h e  s o c i e t y  t o  a l l o c a t e  

a d d i t i o n a l  r e s o u r c e s ,  it perhaps  i s  n o t  s u r p r i s i n g  t h a t  t h r e e  o u t  

of a l l  f o u r  cr imes known t o  t h e  p o l i c e  w i l l  i n  t h e  n a t u r e  of t h e  

c a s e  remain unsolved.  One c a v e a t ,  of cou r se ,  must be e n t e r e d  t o  

any such s t a t emen t .  There undoubtedly a r e ,  i n  t h e  n a t u r e  of t h e  

case:, a  l a r g e  number i f  cr imes t h a t  w i l l  remain unsolved regard- 

less of t h e  r e s o u r c e s  a l l o c a t e d  t o  t h e i r  s o l u t i o n  s i n c e  t h e  

in format ion  r e q u i r e d  t o  s o l v e  them never  can become a v a i l a b l e  i n  

t h e  p o l i c e  system. No p o l i c e  depar tment  can kn ow more crime than  

i t s  r e sou rces  make p o s s i b l e  f o r  it t o  know i n  t h a t  g iven  pe r iod  of 

t ime nor  s o l v e  more than  i t s  r e s o u r c e s  make p o s s i b l e .  From a  s o c i a l  

o r g a n i z a t i o n  p o i n t  of view, t h e  cr ime i n  a n y , s o c i a l  system i s  a  

f u n c t i o n  of o r g a n i z a t i o n a l  c a p a b i l i t i e s  t o  know it. 



i. c 

The h e a v i l y  r e a c t i v e  n a t u r e  of p o l i c e  o p e r a t i o n s  no t  only  

means t h a t  t h e  c l ien t -compla inan t  system d e f i n e s  t h e  cond i t i ons  

under which p o l i c e  a r e  c a l l e d  a t  a l l ,  b u t  a l s o  t h a t  t h e  p r i v a t e  

s.ystem t h a t  i n c l u d e s  t h e  complainant ,  and i n  many cases  a l s o  

t h e  o f f e n d e r ,  dominates t h e  s o c i a l  s t a g e  upon which po l i ce .  i n t e r -  

ven t ion  t a k e s  p l a c e .  The p o l i c e  must r e a c t - t o  c a l l s  £of s e r v i c e  by 

go ing  o u t  i n t o  every  conce ivab le  k ind  of s o c i a l  s i t u a t i o n .  

Unlike many modern b u r e a u c r a t i c  p r o f e s s i o n s ,  t h e  p o l i c e  must develop 

t echn iques  f o r  s t r u c t u r i n g  t h e s e  s o c i a l  s i t u a t i o n s  over  which - 

o r d i n a r i l y  t hey  have l i t t l e  c o n t r o l .  The b a s i c  t a c t i c  f o r  doing 

s o  i s  t o U t a k e  cha rge" ,  i f  only  t o  f r e e z e  t h e  s i t u a t i o n  be fo re  

any e s c a l a t i o n  of t h e  o f f e n s e  can occu r  o r  ev idence  of it can be 

a l t e r e d .  The b a s i c  ins t rument  i n  t h i s  s t r a t e g y  i s  a u t h o r i t y .  

F a i l i n g  i t s  e f f e c t i v e n e s s ,  t h e  b a s i c  backs top  i s  f o r c e .  

Uncoerced respons iveness  t o  p o l i c e  a u t h o r i t y  i n  t h e  immediate 

s i t u a t i o n ,  i , e , ,  respect--uncoerced i n  t h e  immediate s i t u a t i o n  

a t  least--is t h e  most va luab le  r e s o u r c e  a v a i l a b l e  t o  t h e  p o l i c e .  

Much e x c e s s i v e  p o l i c e  coerc ion  can be a t t r i b u t e d  e i t h e r  t o  t h e  

pe rcep t ion ,  t h a t  r e s p e c t  must be r e e s t a b l i s h e d  i n  a  s i t u a t i o n  where 

it has  broken down o r  t o  b u i l d i n g  up f u t u r e  r e s p e c t  c r e d i t s  i n  

2 1/ popu la t ions  where p o l i c e  expec t  d i s r e s p e c t  a s  a  r o u t i n e  matter .-  

C i t i z e n  r e s p e c t  f o r  p o l i c e  a u t h o r i t y  i n  t h i s  c o n t e x t  co r r e s -  

ponds t o  t h e  p a t i e n t ' s  r e s p e c t  f o r  medica l  competence i n  t h e  

d o c t o r - p a t i e n t  r e l a t i o n s h i p .  Unl ike  medical  p r a c t i c e  i n  modern 

c l i n i c s  and h o s p i t a l s ,  however, many c l i e n t s  of  t h e  p o l i c e  on 

c a l l  a r e  n o t  p reprocessed  by t h e  r o u t i n e s  of admission o r  readmis- 

s i o n i  n o r  are t h e  c l i e n t s  always ill i n  t h e  s e n s e  t h a t  t hey  a r e  

aware- of need and dependent upon t h e  phys i c i an .  Perhaps t h e  



p r o c l i v i t y  of t h e  p o l i c e  t o  p r e f e r  t o  d e a l  w i th  persons  who have a  

p r i o r  a r r e s t  r eco rd  a r i s e s  from t h e  f a c t  t h a t  t h e y  a r e  pre-  

p rocessed .  The use  of f o r c e  by t h e  policeman i n  a  s e n s e  i s  an 

a t t empt  t o  c r e a t e  i n  h i s  c l i e n t s ,  u s u a l l y  i n  o f f e n d e r s ,  b u t  some- 

t i m e s  a l s o  i n  . compla inan ts ,  t h e  s a m e  c a p a c i t y  f o r  subse rv i ence  

t h a t  t h e  phys i c i an  can count  on due t o  i l l n e s s  on t h e  one hand 

and o f f i c e  o r  h o s p i t a l  r o u t i n e s  on t h e  o t h e r .  

W e  can d i s c e r n  h e r e  one of t h e  fundamental  s o u r c e s . o f  m i s -  

unders tanding  between p o l i c e  and r e h a b i l i t a t i o n  personne l  i n  t h e  

system f o r  admin i s t e r ing  c r i m i n a l  j u s t i c e .  The p o l i c e  a r e  t h e  

p rep roces s ing  agency t h a t  n o t  on ly  e n f o r c e s  t h e  b a s i c  t r a n s i t i o n  

from independence t o  subse rv i ence  b u t  a l s o  d e l i v e r  t h e  newly pro- 

ce s sed  c l i e n t s  t o  a  s o c i a l  s e t t i n g  a l r e a d y  dominated by r e h a b i l i t a t i o n .  

C i v i l  A c c o u n t a b i l i t y ,  Command, and Con t ro l  

To. o u r  knowledge t h e r e  i s ,  no d e t a i l e d  ' d e s c r i p t i o n  of  t h e  

n a t u r e  of command p roces ses  i n  a  p o l i c e ,  department.  I t  i s  

' neces sa ry  t h e r e f o r e  t o  r e l y  l a r g e l y  on pub l i shed  d i s c o u r s e s  t h a t  

g i v e  i n fo rma t ion  on t h e  r h e t o r i c  of command and c o n t r o l  and t h a t  

22 /  a r e  of  v a r i a b l e  and .unknown v a l i d i t y  a s  d e s c r i p t i o n s  of behavior.- 

P o l i c e  l i t e r a t u r e  emphasizes t h e  q u a s i - m i l i t a r y  n a t u r e  of 

p o l i c e  command r e l a t i o n s  and c a s u a l  o b s e r v a t i o n  i n  m e t r o p o l i t a n  

p o l i c e  depar tments  i n d i c a t e s  t h a t  p o l i c e  o f f i c i a l s  a r e  h i g h l y  

s e n s i t i v e  t o  " o r d e r s  from above" and t o  p r o b a b i l i t i e s  of o f f i c i a l  

d i s app rova l  of behavior .  I n  p r i n c i p l e  and i n  r h e t o r i c ,  a p o l i c e  

o r g a n i z a t i o n  i s  one c h a r a c t e r i z e d  by s t r i c t  s u b o r d i n a t i o n ,  by a  

r i g i d  cha in  of command, and more d o u b t f u l l y ,  by a  l a c k  of formal  

p r o v i s i o n  f o r  c o n s u l t a t i o n  between ranks .  



a f o r e  accpp t ing  t h i s  d e s c r i p t i o n  of i t s  s t r u c t u r e  u n c r i t i -  

c a l ? ~ ;  it i s  neces sa ry  t o  say  t h a t . , s u c h  s t a t e m e n t s  a r e .mean ing fu1  

only' by comparison. We have r e l a t i v e l y . l i t t l e  d a t a  comparing 

t h e  o p e r a t i n g  a s  opposed t o  t h e  r h e t o r i c a l  n a t u r e  of  command i n  

d i f f e r e n t  t ypes  of  o r g a n i z a t i o n s .  I n  many ways, p o l i c i n g  i s  a  

h i g h l y  d e c e n t r a l i z e d  o p e r a t i o n  i n v o l v i n g  t h e  deployment of  l a r g e  

numbers of  men a lone  o r  i n  sma l l  u n i t s  where c o n t r o l  by a c t u a l  

command, i .e. ,  by i s s u i n g  o r d e r s ,  i s  d i f f i c u l t .  Furthermore,  

ev idence  from t h e  p o l i c e  l i t e r a t u r e  i t s e l f - s u g g e s t s  t h a t  t h e  

d e s c r i p t i o n  i s  overdrawn, t h a t  bo th  i n t e r n a l  and e x t e r n a l  t r a n s -  

a c t i o n s  s t r u c t u r e  t h e  e f f e c t i v e  range of command and c o n t r o l .  

Moreover, a s  J. Q. Wilson p o i n t s  o u t ,  i t  s e e m s  q u i t e  c l e a r  t h a t  

t h e  v a r i a t i o n s  between "system o r i e n t e d "  a s  opposed t o  " p r o f e s s i o n a l -  

i z e d "  depar tments  i n c l u d e s  fundamental d i f f e r e n c e s  i n  s t y l e s  of 

23/  control . -  

I n  l a r g e  p o l i c e  depar tments ,  t4e . . c h i e f ' s  power t o  command and 

c o n t r o l  i s  l i m i t e d  by a  complex system of "due p roces s"  t h a t  pro- 

t e c t s  subord ina t e s .  T h i s ,  of c o u r s e ,  i s  t r u e  of  a l l  c i v i l  s e r v i c e  

o r g a n i z a t i o n s .  The s t r o n g  i n t e r e s t  i n  keeping t h e  p o l i c e  " o u t  of 

p o l i t i c s "  coupled w i t h  t h e  i n t e r e s t  of t h e  rank and f i l e  i n l j o b  

s e c u r i t y ,  however, Crea t e s  a  s i t u a t i o n  where formal ly  a t '  Least  

t h e  department head must contend w i t h  l e g a l l y  empowered a u t h o r i t i e s  

i n  t h e  s e l e c t i o n ,  promotion,  and d i scha rge  of personne l .  Even i n  

m a t t e r s  o f . i n t e r n a 1  assignment and d e f i n i t i o n  of  t a s k  d e c i s i o n s  

may: impinge on t h e  c i v i l  s e r v i c e  c l a s s i f i c a t i o n  system. P o l i c e  

employee o r g a n i z a t i o n s  l i kewise  a r e  q u i t e  e f f e c t i v e  i n  s e e i n g  t o  

it t h a t  t h e  system of " d u e . p r o c e s s U  con t inues  t o  p r o t e c t  them. 

Likewise,  t h e  i n d i v i d u a l  o f f i c e r  when accused of wrong doing o r  a 



crime demands a l l  t h e  sa feguards  of due p r o c e s s ,  t h e  ve ry  s a f e -  

guards  he-may deny t o  t h o s e  whom he accuses  of  committing a  crime.  

The p o l i c e  l i t e r a t u r e  stresses command a s  t h e  Zbasis o£ c o n t r o l .  

H i s t o r i c a l  changes i n  t h e  n a t u r e  of p o l i c e  work and o r g a n i z a t i o n  

, have increases t h e  importance of more s u b t l e  and perhaps  riiore 

impor tan t  developments i n  methods of c o n t r o l ,  however. 1% .the 

d i a l e c t i c  o f . d i s p e r s i o n  versus  c e n t r a l i z a t i o n  of command, 

every  development i n  t h e  technology f o r  p o l i c e  c o n t r o l  of t h e  

popu la t ion  i s  accompanied by changes i n  t h e  c a p a c i t y  of t h e  

o r g a n i z a t i o n  t o  c o n t r o l  i t s  membexs. 

O r i g i n a l l y  t h e  b e l l  o r  r a t t l e  watches were l i m i t e d  i n  summon- 

i n g  h e l p  t o  t h e  e f f e c t i v e  range o f  t h e i r  "no i se" ;  t h e  a d d i t i o n  of 

" c a ' l l i n g  t h e  hours"  s e rved  t o  moni tor  th'e behavior  of t h e  p a t r o l  

( q u i t e  g e n e r a l l y  open t o  q u e s t i o n ) .  Here we s e e  ev idence  of a  

c l a s s i c  and con t inu ing  dilemma i n  o rgan iza t ions - - tha t  t o  c o n t r o l  

s u b o r d i n a t e s ,  t hey  must be r e q u i r e d  t o  make themselves  v i s i b l e .  

For  t h e  p o l i c e ,  t h i s  means t h a t  when they become v i s i b l e ,  t hey  

' l i k e w i s e  become more c a l c u l a b l e  t o  p o t e n t i a l  v i o l a t o r s .  Cont ro l  

of t h e  d i s p e r s e d  p o l i c e  was r e a l l y  d i f f i c u l t  b e f o r e  t h e  c a l l  box 

t h a t  s imul taneous ly  enabled patrolmen to.summon h e l p  and ,  enabled  

commanders t o  i s s u e  c a l l s  and r e q u i r e  p e r i o d i c  r e p o r t i n g .  The 

c r u i s i n g  c a r  w i th  two-way (now o f t e n  three-way) r a d i o  enabled  

s t i l l  g r e a t e r  d i s p e r s i o n  and f l e x i b i l i t y  i n  t h e  a l l o c a t i o n  of 

p a t r o l s  wh i l e  a t  t h e  same - t i m e  b r ing ing  the .  pat rolman o r  .team 

more n e a r l y  w i t h i n  t h e  range of  c o n s t a n t  c o n t r o l .  I t  i s  now a funda- 

. mental  du ty  'of t h e  r a d i o  p a t r o l  o f f i c e r  t o  remain " i n  c o n t a c t " ,  

i . e . ,  c o n t r o l l a b l e .  



More impor t an t ,  perhaps ,  i s  t h e  f a c t  t h a t  r a d i o  communication 

coupled w i t h . t h e  c e n t r a l  chmplaint  board makes i t - p o s s i b l e  f o r  t o p  

management-to have independent knowledge of complaints  and who i s  - .  

as s igned  t o  them be fo re  t h e  patrolman o r  p a t r o l  team does. A t  

leas t  a  minimum of c e n t r a l i z e d  c o n t r o l  t h e n  i s  a v a i l a b l e  n o t  by 

t h e  d i r e c t  i s s u a n c e  of commands from s u p e r i o r  t o  subord ina t e  b u t  

by means of  a paper-matching p roces s  whereby t h e  complaint  board?s  

w r i t t e n  r e c o r d  can be matched w i t h  t h e  w r i t t e n  record  t h e  patrolman 

i s  r e q u i r e d  t o  gen ra t e .  . This  p a t t e r n  of c o n t r o l  by c e n t r a l i z e d  

communication and i n t e r n a l  o r g a n i z a t i o n a l  a u d i t  i s  h igh ly  depen- 

d e n t  upon t h e  d i s t r i b u t i o n  of t e lephones  i n  t h e  popula t ion .  The 

c i t i z e n ' s  t e lephone  enables  t h e  p o l i c e  commander t o  e n l i s t  t h e  

complaint  ,on a  r o u t i n e  b a s i s  a s  p a r t  o f  t h e  appa ra tus  f o r  c o n t r o l  

of t h e  policeman. A c i t i z e n ' s  o p p o r t u n i t y  t o  mobi l ize  t h e  p o l i c e  

i s  i n t r i c a t e l y  balanced wi th  t h a t  of  t h e  commander. 

Not a l l  p o l i c e  ope ra t ions  a r e  c o n s t i t u t e d  i n  t h e  f a sh ion  of 

t h i s  h i g h l y  o v e r s i m p l i f i e d  p i c t u r e  of  s o - c a l l e d  r o u t i n e  p a t r o l .  

D e t e c t i v e s ,  f o r  example, a r e  l e s s  s u b j e c t  t o  such c o n t r o l .  But 

t h e s e  cons ide rak ions  of due p roces s  b a r s  t o  c e n t r a l i z e d  command 

and h i s t o r i c a l  changes i n  c o n t r o l  procedures  t h a t  r e l y  less on 

command a s  a form of c o n t r o l  whi le  f a c i l i t a t i n g  t h e  d i s p e r s i o n  

of c o n t r o l ,  are in tended  t o  r a i s e  q u e s t i o n s  about t h e  s o c i o l o g i c a l  

meaning of thd  s t r e s s  on command and t o  l a y  t h e  ground f o r  a  

somewhat more s y s t e m a t i c  a n a l y s i s  of  it. 

Forms of  Leg i t ima t ion  

Thus f a r ,  "command" has  been used i n  two senses .  I n  one 

s e n s e ,  "command" r e f e r s  t o  a  t echnique  of  c o n t r o l  i n  o r g a n i z a t i o n s  



t h a t  c o n s i s t s  of "g iv ing  commands". The d i r e c t i v e  communication 

between s u p e r i o r  and subord ina te -may be c a l l e d  " a  command", o r ,  

i f  more impersona l ly  c l o t h e d ,  "an o r d e r " .  I n  ano the r  s ense ,  

however-,-command means n e i t h e r  a  s p e c i f i c  t echnique  of  c o n t r o l  

n o r  an i n s t a n c e  of i t s  use ,  b u t  something more general - -a  p r i n c i p l e  

t h a t  l e g i t i m a t e s  o r d e r s ,  i n s t r u c t i o n s ,  o r  ru les . .  Orders 

t hen  a r e  obeyed becaus'e they-  a r e  "commanded". 
. . 

S o c i o l o g i s t s  a r e  f a m i l i a r ,  of  c o u r s e ,  w i th  d i s c u s s i o n s  of 

t h i s  t ype  e v e r  s i n c e  Weber.- 24' I n  Weberiarr terms t h e  p o l i c e  

depar tment  " a s  an order1 '  i s  l eg i tkma ted  by t h e  p r i n c i p l e  of 

command. Each form of l e g i t i m a t i o n ,  however, a s  Weber s o  c l e a r l y  

s a w ,  ha s  a c o r r e l a t i v e  requirement  of " a t t i t u d e "  on t h e  p a r t  of 

t h o s e  s u b j e c t  t o  i t s  sway. I n  t h e  ca se  of "an o r d e r "  l e g i t i m a t e d  

by a r h e t o r i c  of command, t h e  c o r r e l a t i v e  e x p e c t a t i o n  i s  "obed- . 

i enceW--  aga in  no t  a s  a  s i t u a t i o n a l  e x p e c t a t i o n  i n  t h e  ca se  of a  

g iven  s p e c i f i c  command b u t  a s  a p r i n c i p l e  r e l a t i n g  member t o  

o r g a n i z a t i o n .  To be "obedien t"  i n  t h i s  s ense  c a r r i e s  t h e  same 

-gene ra l  s ense  of p r i n c i p l e  a s  i n  t h e  " p o v e r t y , c h a s t i t y  and 

obedience"  of t h e  monk's vow.. 1 n . a  system s o  l e g i t i m a t e d ,  we can 

expec t  t h a t  commitment t o  obedience w i l l  be d i sp l ayed  a s  a  s i g n  

of membership. 

I t  i s  n o t  s u r p r i s i n g ,  t h e n ,  . t h a t  s o c i a l  s c i e n t i s t s  who a r e  

based i n  o r g a n i z a t i o n s  where independence i s  l e g i t i m a t e d ,  r e h a b i l i -  

- .  . t a t i o n  workers based i n  t hose  where p r o f e s s i o n a l  d i s c r e t i o n  i s  

- l eg - i t ima ted  and p o l i c e  who a r e  based i n  o r g a n i z a t i o n s  where 

obedience i s  l e g i t i m a t e d  s o - o f t e n  f a i l  t o  communicate wi th  one 

a n o t h e r  when they  a r e  engaged i n  exchanges of  i d e o l o g i e s .  I t  i s  

a l s o  no wonder t h a t  s o c i a l  s c i e n t i s t s  and r e h a b i l i t a t i o n  workers 



t h e r e f o r e  f i n d  t h e  p o l i c e  h i e r a r c h i c a l l y  o r i e n t e d .  

W e  may p o i n t  o u t  a s  w e l l  t h a t  i n  o r d e r s  l e g i t i m a t e d  by command 

and e x a c t i n g  obedience,  t h e  c l a s s i c  s t a t u s  reward i s  "honor". The 

morale and p u b l i c  r e l a t i o n s  problems of t h e  American p o l i c e  can be 

more c l e a r l y  unders tood a s  an a t t empt  t o  s u b s t i t u t e  p u b l i c  p r e s t i g e  

sought  i n  an occupa t iona l  performance market  f o r  t h e  Weberian s t a t u s  

r e g a r d  sought  and v a l i d a t e d  i n  t h e  "honor market" .  The American 

p o l i c e  a r e  den ied  b o t h ,  f o r  t h e  p u b l i c  seems unwi l l i ng  t o  accord 

t h e  p o l i c e  s t a t u s  e i t h e r  i n  t h e  European sense  of s t a t u s  honor a s  

r e p r e s e n t a t i v e s  of t h e  S t a t e  o r  i n  t h e  more t y p i c a l l y  American sense  

of  p r e s t i g e  based on a c la im t o  occupa t iona l  competence. 

Command a s  a  b a s i s  f o r  l eg i t imacy  can be l o c a t e d  under any of 

t h e  t h r e e  b a s i c  t ypes  of l e g i t i m a t i o n  d i scussed  by Weber--the 

r a t i o n a l - l e g a l ,  t h e  t r a d i t i o n a l  and t h e  cha r i sma t i c .  I n h e r e n t l y ,  

however, command a s  a  p r i n c i p l e  focuses  on t h e  commander, and t h e  

e x a c t  n a t u r e  of t h e  conc re t e  "order"  l e g i t i m a t e d  by t h e  p r i n c i p l e  

of command w i l l  depend on t h e  r o l e  of t h e  s p e c i f i c  commander. 

Because of t h i s  commander f o c u s ,  t h e  command p r i n c i p l e  i s  l i k e l y  

t o  l e a d  t o  a  mystique of t h e  p e r s o n a l  commander and an organiza-  

t i o n a l  s t r e s s  on l e g i t i m a t i n g  s p e c i f i c  o r d e r s  o r  even g e n e r a l  r u l e s  

a s  emanating from him. 

I f  t h e  p r i n c i p l e  of command can vary a s  a  f u n c t i o n  of t h e  

s i t u a t i o n  of t h e  commander, t hen  it i s  t o  t h e  r o l e  of t h e  commander 

t h a t  w e  must a t t e n d .  I n  t h e  c a s e  of t h e  American m u n i c i p a l i t y ,  

p o l i c e  c h i e f s ,  a t  l e a s t  t r a d i t i o n a l l y ,  both  a t  law and i n  p r a c t i c e ,  

a r e  p o l i t i c a l l y  accountab le  o f f i c i a l s  who o r d i n a r i l y  s t a n d  o r  f a l l  

w i t h  t h e  f o r t u n e s  of t h e i r  c i v i l i a n  s u p e r i o r s  (who a r e  lodged 

i n  e x t e r n a l  s y s t e m s ) ,  Given t h e  o f t e n  c o n t r o v e r s i a l  n a t u r e  of 



p o l i c e  work, and t h e  o f t e n  " i r r a t i o n a l "  and u n p r e d i c t a b l e  n a t u r e  

of p o l i t i c a l  f o r t u n e s  i n  municipal  government, t h e  American 

p o l i c e  c h i e f  who i s  r e s p o n s i b l e  t o  a  p o l i t i c a l l y  e l e c t e d  o f f i c i a l  

comes c l o s e  t o  t h e  p o s i t i o n  of a  " p a t r i m o n i a l  bu reauc ra t "  i n  

Weber's t e r m s ,  H i s  t e n u r e  a s  c h i e f ,  though n o t  n e c e s s a r i l y  h i s  

t e n u r e  i n  t h e  depar tment ,  depends on con t inu ing  a c c e p t a b i l i t y  t o  

t h e  e l e c t e d  o f f i c i a l  ( s ) ,  

The r e l a t i o n s  of p o l i c e  commanders t o  c i v i l  s u p e r i o r s  a r e  

a c t u a l l y  more v a r i e d  and complex than  t h a t  d e p i c t e d  above; We 

s h a l l  d i s c u s s  b r i e f l y  only  t h e  two most impor tan t  dimensions of 

v a r i a t i o n ,  t h e  s e c u r i t y  of t e n u r e  of t h e  Chief Commander and t h e  

degree  t o  which he i s  he ld  s t r i c t l y  accountab le  by a  mayor. Given 

s t r i c t - a c c o u n t a b i l i t y  p l u s  i n s e c u r i t y  of  t e n u r e ,  w e  can expec t  a 

k ind  of obses s ion  wi th  command and a  seemingly " i r r a t i o n a l "  

emphasis on t h e  twinned symbols of  t h e  v i s i b i l i t y  of t h e  

commander and t h e  obedience o f  t h e  f o r c e .  Some of t h e  r h e t o r i c  

of command i n  t h e  p o l i c e  l i t e r a t u r e  l i k e l y  a r i s e s  from an a t t empt  

t o  " p r o t e c t "  t h e  c h i e f  by t h e  compulsfve e f f o r t  t o  "ove rcon t ro l "  

s u b o r d i n a t e s ,  a lmost  any of whom can g e t  him f i r e d ,  This  amounts 

t o  s ay ing  t h a t  a s  c i v i l  s u p e r i o r s  i n c r e a s e  t h e  formal accounta- 

b i l i t y  of t h e  p o l i c e  ch i e f  w i thou t  changing t h e  t e n u r e  f e a t u r e s  

of t h e  r o l e ,  t h e  i n c r e a s i n g  b u r e a u c r a t i z a t i o n  of t h e  p o l i c e  

s t r e s s e d  by J, Q, Wilson l e a d s  t o  t h e  development of  an organiza-  

This  t i o n  animated by a  p r i n c i p l e  of t h e  commanding person.- 

" p e r s o n a l i z e d  subord ina t ion"  t o  t h e  Hero Chief can become an 

o p e r a t i n g ,  i f  n o t  a  formal ,  p r i n c i p l e  of o r g a n i z a t i o n .  

Inc reased  p r o f e s s i o n a l i z a t i o n  can be ano the r  accommodative 

s t r a t e g y  i n  such a  s i t u a t i o n ,  bu t -  t h i s  t i m e  aimed n o t  a t  c o n t r o l  



o f  t h e  Mayor by changing t h e  g rounds  of  a c c o u n t a b i l i t y .  One of  

t h e  f i r s t  jobs  of  t h e  " p r o f e s s i o n a l i z i n g u  p o l i c e  c h i e f  o f t e n  i s  

t o  c o n v i n c e  h i s  c i v i l  s u p e r i o r  t h a t  "you c a n ' t  win ' e m  a l l "  and 

t h a t  it i s  i r r a t i o n a l  and " u n p r o f e s s i o n a l "  t o  d i s m i s s  a  p o l i c e  

c h i e f  o r  commissioner  because  of  f a i l u r e  t o  s o l v e  some p a r t i c u l a r  

c r i m e .  Pe rhaps  i n  t h e  long  run  it i s  h a r d  t o  have a  p r o f e s s i o n a l i z e d  

p o l i c e  w i t h o u t  a  p r o f e s s i o n a l i z e d  Mayor, Pe rhaps  a l s o  t h i s  would 

l e a d  u s  t o  e x p e c t  d i f f e r e n t  k i n d s  o f  command s t y l e s  where a  pro-  

f e s s i o n a l  c i t y  manager i n t e r v e n e s  between t h e  c h i e f  and t h e  Mayor. 

I f  t h e  c i v i l  s u p e r i o r ,  f o r  wha tever  r e a s o n ,  does  n o t  demand 

a c c o u n t a b i l i t y  from t h e  c h i e f ,  t h e  q u a s i - f o r m a l i z e d  o b s e s s i o n  w i t h  

"command" a s  a  p r i n c i p l e  of  c o n t r o l  may be r e p l a c e d  by a  complex 

s y s t e m  o f -  f e u d a l  l o y a l t i e s .  I n  t h i s  s i t u a t i o n  t i e s  of  p e r s o n a l  

p o l i t i c a l  f e a l t y  between c h i e f  and Mayor--or between c h i e f  and t h e  

l o c a l  "powersw--may become prominent  and "keep  your  nose  c l e a n "  

t h e  p r i n c i p l e  of  s u b o r d i n a t i o n .  When t h i s  t r e n d  goes  beyond a  

c e r t a i n  p o i n t ,  t h e  depar tment  i s  commonly d e s c r i b e d  a s  p o l i t i c a l l y  

c o r r u p t .  F i n a l l y ,  t o  t h e  d e g r e e  t h a t  t h e  c h i e f  i s . - . secure  i n  h i s  
I 

t e n u r e ,  w e  would e x p e c t  t h e  o b s e s s i o n  w i t h  command and t h e  emphasis  

on p e r s o n a l i z e d  s u b o r d i n a t i o n  t o  d e c r e a s e ,  

On t h e  b a s i s  o f  t h i s  a n a l y s i s  o f  Copunand and t h e  Role o f  t h e  

Chie f  w e  may d i s t i n g u i s h  ' the  f o l l o w i n g  f o u r  t y p e s  of  d e p a r t m e n t s :  

Q .  

R e l a t i o n  t o  Tenure o f  Chief  

Mayor Secure  I n s e c u r e  
P P ~  

S t r i c t l y  Command P e r s o n a l i z e d  Command 
Accoun tab le  Bureaucracy 

F e u d a l  
A l l e g i a n c e  

! .a 

Command 
F e u d a l i t y  

p e r s o n a l i z e d  " p o l -  
i t i c a l "  f e u d a l i  t y  



W e  have c o n s c i o u s l y  chosen words such a s  " f e u d a l i t y "  w i t h  

o u t r a g e o u s l y  l a r g e  q u o t a s  of s u r p l u s  meaning s i n c e  t h e  concern  

h e r e  i s  t o  d i r e c t  a t t e n t i o n  t o  f e a t u r e s  of p o l i c e  o r g a n i z a t i o n  

t h a t  r e c e i v e  r e l a t i v e l y  l i t t l e  a t t e n t i o n  and t o  q u e s t i o n s  of  

fundamenta l  d i f f e r e n c e s  i n  t h e  consequences of  o r g a n i z a t i o n a l  

membership between p o l i c e  and o t h e r  o r g a n i z a t i o n s  .- 26' Command, 

obed i ence ,  and honor r i n g  s t r a n g e l y  i n  a n a l y s i s  of o r g a n i z a t i o n a l  

l i f e  i n  America, e x c e p t ,  pe rhaps ,  f o r  t h e  m i l i t a r y .  Y e t  it s e e m s  

t o  u s  t h a t  meaningful  a n a l y s i s  of  t h e  p o l i c e  must touch  upon them 

a s  w e l l -  a s  upon du ty  and courage.  The se l f - image  of  t h e  p o l i c e  

i s  d i f f e r e n t  because  of  them. F i n a l l y ,  it i s  o u r  judgment t h a t  

some such a n a l y s i s  a s  t h i s  w i l l  p e r m i t -  s o c i o l o g i s t s  t o  ana lyze  

i m p l i c a t i o n s  of  v a r i a t i o n s  i n  t h e  fo rma l  c o n t r o l  of t h e  p o l i c e  

b y . c i v i 1  a u t h o r i t i e s  i n  d i f f e r e n t  c i t i e s .  

A word about  two of t h e s e  t y p e s  seems i n  o r d e r .  The command 

f e u d a l i t y  t ype  s e e m s  a  c o n t r a d i c t i o n  i n  t e r m s  (and i ndeed  d e r i v e s  

from, t h e  c r o s s - c l a s s i f i c a t i o n  i t s e l f ) .  Some s m a l l  mun ic ipa l  and 

s h e r i f f ' s  depar tments  where t h e  t e n u r e  of t h e  c h i e f  i n  t h e  l o c a l  

" f e u d a l "  p o l i t i c a l  s t r u c t u r e  i s  s e c u r e ,  may f a l l  h e r e .  Because 

everyone i s  s e c u r e  i n  a  r e - l a t i . v e l y  nonbureauc ra t i c  sys tem,  t h e  

o p e r a t i n g  p r i n c i p l e  o'f s u b o r d i n a t i o n  can be command. Such an 

ar rangement  p o s s i b l y  c h a r a c t e r i z e s  t h e  e x c e p t i o n a l l y  long- tenure  

27/  c h i e f s . d i s c o v e r e d  i n  Lunden's  s t u d y  i n  Iowa.- 

The " p e r s o n a l i z e d  command bureaucracy"  s e e m s  l i k e l y  t o  occu r  

where an i n s e c u r e  reform head i s  i n  o f f i c e .  To s u c c e s s f u l l y  re- 

form he  must b u r e a u c r a t i z e  and r a t i o n a l i z e  a d m i n i s t r a t i v e  o p e r a t i o n s .  

To do t h i s  a g a i n s t  t h e  i n e v i t a b l e  i n t e r n a l  r e s i s t a n c e  h e  must 

emphasize t h e  p r i n c i p l e  o f  command. To make c l e a r  t h a t  s t a t u s  q u o .  



o r i e n t e d  commanders have.been superseded {he must emphasize - h i s  

command and h i s  c a p a c i t y  t o  command. I n  s h o r t ,  he must e x e r c i s e  

what Se l zn i ck  d e f i n e s  a s  one of t h e  c r u c i a l  f u n c t i o n s  of l eade r -  

s h i p  i n  a d m i n i s t r a t i o n .  He must d e f i n e  t h e  emerging c h a r a c t e r  of 

t h e  i n s t i t u t i 0 n . w  Perhaps t o  c y n i c a l  e a r s  b o t h i n  and o u t  of 

t h e  p o l i c e  t h i s  sounds odd. I t  would c e r t a i n l y  be embarrass ing 

t o  t h e  men concerned. Yet ,  it i s  ha rd  t o  avoid  t h e  conc lus ion  

t h a t  t h e  f o r t u n e s  of t h e  American munic ipa l  p o l i c e  depend no t  only 

on t h e  u se  of computer technology b u t  on t h e  p e r s o n a l  "charisma" 

of  p o l i c e  c h i e f s .  

Conclusion 

We have a t tempted  t o  p r e s e n t  a  p e r s p e c t i v e  on t h e  me t ropo l i t an  

p o l i c e  t h a t  emphasizes t h e  consequences of t h e  e x t e r n a l  environ-  

ment on p o l i c e  o r g a n i z a t i o n  and o p e r a t i o n s .  Such s o c i o l o g i c a l  

s tudy  of t h e  p o l i c e  may be of s t r a t e g i c  v a l u e  bo th  f o r  t h e  

soc io logy  of law and o f . fo rma1  o r g a n i z a t i o n s .  The p o l i c e  provide 

an unusual  o p p o r t u n i t y  t o  develop and apply a t r a n s a c t i o n  view of 

o r g a n i z a t i o n s  s i n c e  on t h e  one hand p o l i c e  depar tments  have c l e a r l y  

d e f i n e d  boundar ies ,  and y e t ,  on t h e  o t h e r ,  t hey  must c o n t i n u a l l y  

engage i n  t h e  management of h i g h l y  con t ingen t  r e l a t i o n s h i p s  t h a t  

a r i s e  o u t s i d e  them. A t  t h e  same t ime ,  an o r g a n i z a t i o n a l  perspec- 

t i v e  t h a t  views t h e  l e g a l  system i n  t e r m s  of t r a n s a c t i o n s  among 

organized  subsystems t h a t  i nc lude  t h e  p o l i c e  r a t h e r  t han  mere 

formal  impos i t i on  may make f o r  a  more v i a b l e  soc io logy  of law. 

Our p r e s e n t a t i o n  c o n c e n t r a t e s  h e a v i l y  on a  few broad environ-  

mental  f e a t u r e s  and t r a c e s  t h e i r  s i g n i f i c a n c e  f o r  p o l i c e  o e p r a t i o n s .  

I n e v i t a b l y  impor tan t  a r e a s  have been scan ted .  Among t h o s e  on which 



w e  would hope t o  concen t r a t e  more f u l l y  a r e  t h o s e  environmental  

f e a t u r e s  t h a t  a f f e c t  t h e  s o c i a l  sou rces  and o r i e n t a t i o n s  of p o l i c e  

pe r sonne l ,  t h e  changing t echno log ie s  of communication and i n t e l l i -  

gence,  t h e  i n c r e a s i n g  development and a p p l i c a t i o n  of r a t i o n a l  

p l ann ing ,  and indeed ,  t h e  p o t e n t i a l  impact of soc io logy  i t s e l f  on 

p o l i c e  o r g a n i z a t i o n  and behavior .  The r a t i o n a l i z a t i o n  of p o l i c e  

systems t o g e t h e r  w i th  an i n c r e a s e d  emphasis on p r o f e s s i o n a l  compe- 

t ence  p rov ides  o p p o r t u n i t i e s  f o r  r e s e a r c h  on s o c i a l  o r g a n i z a t i o n  

and s o c i a l  o r d e r .  
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