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SPECIAL ISSUE — RETHINKING FOSTER CARE

FOREWORD

The,Child Advocacy Law Clini€CALC), at the University of Michigan Law School,
markedits4@™yearin 2016. In 1976CALC became the first law school clinic specializing
child abuseand negleand the lawyer’s rolea representing the child, parent and the state
agency Over these decadgSALC hasparticipated in many efforts to improve tlneels of
children whomneed protection because their parents or families alokeua cardéor and protect
them.

Over400,000 children are in the foster care system at any given time. Regardless of
ideology, most agree that the system, which is ever changing, continues to be in need of a
significant overhaul to better meet the dgef children and their families. Across the country,
foster caressystems have been the subject of federal lawsuits, have repeatedly failed federal
audits, and'have been vilified by the media and commentatorany instances, the foster care
systemhas«failed children and the goal of permanengg a result, rany have called for the
creation_ofnew systems to help children in foster care.

In observation of its 4Danniversary, CALC hosted the “Rethinking Foster Care
Conference’at the Universityof Michigan Law Schooin May 2016. Over 100 professionals,
including practitioners, advocates, and national leaders from the child walfarsunity,
gathered tosanswer questios — (1) If America’s foster care systemas builtfrom scratch
today, would look like the system currently in pl&&and (2)Wat should be the place of foster
care in America’s child protection systehThe hope was that theonversationwith a diverse
group ofleaderscould identify areas of agreement and identify an agenda for action that could
improve the experience of children in the child welfare system.

Theprimaryfocus of this conferenogas rethinking the role ddw and the courts. Any
involuntary“ehild welfare intervention implicatesnidamental librties and thenterestof the

child and the parentd\No child enters or exits fast care without a court ordenttbecausehe

This is the author manuscript accepted for publication and has undergone full peer review but has
not been through the copyediting, typesetting, pagination and proofreading process, which may
lead to differences between this version and the Version of Record. Please cite this article as doi:
10.1111/jfcj.12090

This article is protected by copyright. All rights reserved


https://doi.org/10.1111/jfcj.12090�
https://doi.org/10.1111/jfcj.12090�
https://doi.org/10.1111/jfcj.12090�

legal systen should not be the principal respotsehild maltreatment in Americauo

conversation began by addressing what voluntary, preventive, and suppgertnices should be
available. Enhanced public health practides children and families hold the promise of
protecting.and nurturing children so that fewer of them end up on the courthouse stepagFocusi
our coercive.court-supervisednterventionsn the most severe caséeesthe courtso be more
effectiveinthandlingthe cases that need intensingervention

CALC partnered with the National Council of Juvenile and Family Court Judges
(NCJFCJ)toshare the outcomes of the conference in this special issuduvkttiie and
Family Court Journal. The seven articlggublishedn this “Rethinking Foster Caressue
present newideas, challenge previously held beliefs, and discuss opportunities for improvement
and reformiPheNCJFCJ is in a position to continue this critical work to achieve justice for
children and families in the child welfare syste3pecial thanks to Josh Kaylifical Assistant
Professor of Bw at the University of MichigarVivek SankaranClinical Rofessor of Law at
CALC; and,the staff of thduvenile and Family Court Journal for editing the articles ggearing
in this speecialissue.

Michael'Wald the keynoteeaker at this conference and Professor of Law at Stanford
Universitypsaid that we cannot change foster care without changing the whole system. Hi
article,” New Directions for Foster Cafeform” is askillful summary of thedata about ho
the current system is working aadnust reador any judgechild welfare professionabr
scholar.

Thesneed for more precise legal standat@smpose additional predictability and even-
handedness:to court decisipngs another issue discussed at this conferehmeh Gupta-
Kaganaddresses some of these issués-inally Time for Realistic and Det@inate Standards
in Family Court,”Clearer court standards are essential to distinguishing between cases that
belong in court.and those which should be handled some other way.

In Kara. Fincks “ExtraJudicial Conferences in Child Welfare Cases: Reasse$sir
Role and lmplications for Practice and Pojidfe collaborative decision-makingrocesses
often usednchild welfareare reevaluated.

“In Search of @&New Silver Bullet: Child Welfare’s Embrace of Predictive Analytitby

Christopher Churcand Amanda J. Fairchildjvesinsight intothe use opredictive analytics
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the process of applying statistical algorithms to data to make informed deabmrnduture
events.

The theme of fairnesand accountability in establishing the factual and legal foundation
for child dependencis addressd by Alicia LeVezuin “The lllusion of Appellate Review in
Dependency.Rroceedings.”

Rob, Wymarurges allto embrace the opptunity to build resilience ithemselves, in
relationships,and in cousystemsn “Building a ResilienceOriented Child Welfare Court
System’

Amy Harfeldand KendalMarlowe identify thesurprisinglybroad consensusgvealedat this
conferenc@andelsewhereon how thechild protectionsysten canbetterachievats goalsin
“Making America’sChildrenSafeAgain: Advocatingfor CAPTA Reformand Beyond.”

The hope is that the readers of this special issue dtitleaile and Family Court Journal

finds thesarticlesusefuland that they contribute to rethinking the place of foster care in

America’s child welfare system.

Donald=N. Duquette

Clinical Professor Emeritus of Law

Founding Director, Child Advocacy Law Clinic
University of Michigan Law School

Maurice,Portley Editor

Juvenile’and Family Court Journal
Judge, Arizona Court of Appeals (Retired)

This article is protected by copyright. All rights reserved



