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Off the easbern sosst of Asia there rise from the sea an interlosking
series of mountain ares. The bases of these mountains rest wpon the ooeaT-
bed, snd those parts of then which probrude above the wsbter form the islands
whigh eomprise the Emplire of Japsne

Prom the southern tip of Kyushu, the soubthermmost of the four mujor
islends that form Japan proper, thers extends, eurving gently towerd the
southwest, a group of mountain-bops breeking the waler's swrfene ~ thess are

Their original settlement ocourred suffielently long sge that its

istails sre buried in the oblivion of antiguitys +The islands end their

people are first menbloned im Chinese records at the beginning of the se-
venth cenburygs A netive history, apperently for the most part spooryphal,
rocords & glorious descent evf the people and their rulerg from s group of
petron godss

If we may eredit the nmative actount at sll for informatiom of thek
earliest known ers of Ryukyuan hisbory. the first oultsids sontaet of the
iglands in 807 A.D. found the islenders of that date grouped inte & staote,
ruled by a king end a nobility. Both the Ryukyuan mi}chinme accounts of
this early sommunication are sparse in detail, but they are substentially
in ageord on the mejor points: that the dabe wags sbout 6073 thst Chine
aked the Ryukyusn king to "submit" to the Chinese Emperor, snd thst the
king refused; that & punitive expedition from Bnine Cofested the Ryulyuans
snd returned to Chins beering s mumber of priscnerse

Befors we ilnvestigete Dwrther the history of this islend kingdom, hows
ever, we had leaf get in mind & picture of the kingdom itselfs The Jupensse
today speak of this islend are as being sowposed of six principel groupss

Parthest north, and salmest directly off the Japesnese coast, are the



Horth~Bastern sud Horth-festern groups, and Shichi-to. Hext somes the Oshima
group, snd southbf that the grouy centering about Ukinews, or “(reat luchu"s.
the largest island im the archipelagos the seat of the original

(Chung Shen or Thusan) pgod . 'bhe subseguent Japanese sdninistrative

wikd of Okineweien. Most southerly. gz;?i extending almost to Pormose, are
the Saki-shima or "Further Isles".

The Borth-Bastern group wes formerly esonsidered a part of the province
of Osumi, snd the Horth-Westerm proup of Septsuua. These provinces now being
wombined into the ren of Kegoshims, the islaniz in those two groups Tall une
der the administrebion of that kene The Shishi-to of "Sewen Isles™x are all
very small, and some are asctive volsanoess They are prastically unishebiteds
They and the Oshime group are also under the Jurisdiction of Kagoshime~kene
The fk}m%ra group sad the "Purther Isles" comprise the kem of Okinawes

wiipé
The Ai.algmdﬁ comprigsing the various groups ere as followss

?anewgaushima
a«-jma

slewenawshing
&a@hiwmu»ﬁzm

Rorth-Hestorn
Twowgawghing
Kiavo-ahine

Oshine

imamin-Oshima {second largest izlend in thesrshipelaso)
Rekerome~shine
Yarawahima_

Ilhiga}ziujimu
Irimcmote«iimea
Yonslkuni-jine



Srinewa

Okinswa )

Pori-shima {Iwo-zsn or Iwowsima)

Ihiya~jike

Izena-ghims

Ig~ghima

Akuni~jing

Tonaki-jima . ,

fereme-jima (e group, whose small detached sasborn members sre
called Mee=jime and Kurowshime.} The large centrel
island is called Tokashiki-jinma, while the small

' western members /8iwe in number/ sre enllectively

known as Nishi-flersma.)

Begarding "Great Luchu® or Okinsws, itself, Chamberlain has same Vory
bint@resting comments to make:

It has, from the most ancient times, been divided into thres psrts
called Kunchen, Makegami, and Shimejiri. s+. The three provinees of Great
Luehu are subdivided inte distriets termed magiri ese 4 like division

- into magirl obtains in all the islands formerly subjeet to the Luchuan
kingss Ihe terms though now unknown in Japan, is said to heve been
surrest in Sstsume in sncient dayse ’



By the unconditional sirrender of Japan on Sepbember 12, 1945, de

Jure as well ss the previcusly seghired de facto contrel of all %he ise
lends of Ryukyu passed to the victors. Ulbtimately, there wust be some
disposition mede of them; dus to their sbrategic location south of

dapsn and off «&! east soast of Chine, their digposition is a wmatier of
some importence to the United Stutes, te Jepsn, to China, wnd perhaps to
8 number of sthefhaizimm as welle It is pertinent, then, to iaguire whe=
tiwé China has sny claim to the iHyukyus superlor to tiabt of eny other

s akrye

Insefer as suy morel elainm is eoscerned, each must form hic owm

opimion on the Pfacts, ineluding in his decision no doubt many imponde=
rables with which this paper does mot purport to deal. Uur imterest here
is with i@ﬁ?ﬁ slaimse. Legal, we msy ask, under what law? It seems self-
evident that problemSinvolving at leest three "states” in the {Western)
internationsl legal sense can searcely be declded umder the domestic law
of may of theose states. Iost of the events upon which we must base & coae
slusion ooccurred st & period prior ta the "reception” of Western intere
- mational lsw by the states coneerneds s Lhere any bzsis upon which we
may nevertheless apply Western international legal concepts? Was there
say "Orienmtal™ international law under the segis of which these countries
may be presumed to have scted? Applying sueh internationsl lew as we may
find to be appliesble, wers China’s actions with respeet %o the kyukyus
sufficient to #upport & elaim to sovereignty? 4Although the Treaty of
1874 will be discussed in more detail at a later point, it seems clear
that by it and by subseguent eonduct, Chine relimgu;i_shed, so far as Japan

is sonserned, #8F elaim to the Ryukyus, Dut does this ber the assertion

of these rights egainst other nations? If we assume that there is no such

bar, and Jook only at the stete of affairs in 1874, we must ask if China,



at that tine, had so scted or wes so aebing with relation to the syukyus
25 to give her a walid slelm to soversignty in epposition to the cleins
of other powers, or of the Byukyueans themselvese

The above sonsiderstions, and an sbtbenpt to snswer the gﬁesti@ns P
sented, have digtebed the orgenization of this papere

To the guestion whether any "Oriental”™ international law prevalled,
under which the parties mey be presumed to have acted, a nsgative answer
must ¥We given. It is a generally reeognized principle among sivilized na-
tions that il one affirmatively muserbs the existence of a rule or system
of lew, the burden of preof rests upon the advoeste. Applisd to the Eyue
kyu situstion, this rule requires thst one who maintains thaet Jayjen and
Ryukyu, or either of them,; submitted to the Chinese tribubary system guu
& system of "imbernational law™ must support his case; it is no%t for one
who denies that such oscurred to advance evidence until after a prime fseie
affirmstive case has besn built ups

As a matter of fact, the avallable evidence seems to strongly support
the negative posibione dJapan refused to becoms & tribubsry of Chine in
1274, sgreed to accept such a stetus in 1381 (sc as to semure the right to
trads), end ectuslly sent oesasional tribute from 1407 te 18513 even if the
ssoeptance of & tributery status in such hapheazard fashion, for such a short

paridd,; and so long agos is to be considered an seceptance of Chinese rules

of "internatiénal law”, the difficulty remasins of determining what those rules
were and to what extent they provide Chine with a basis for territorial elaimse
This problem of what was involved in tributary status way be best eonsi-
dered with reference %o the position of Ryukyus ZThe many remifications of the
matter sre discussed inm groster detail belows but the conclusions drawn nay
be summarized here. In becoming a tributary, Ayukyu assumed only two obligee
ﬁionﬁ - to bear tribute snd to acespt investiture. That these obligations
werc only symbolie and not indicetive of sny setual control by China of ibs

tribut:ries is sbundently bomne out by the histericel recordss



There is nothing to indicate that eithsr Ryukyu or Ching belisved
‘%;ha‘h the sct of becoming a tributery invelwed the assumpilon of any obw
ligetiong other than these two. Even waretfi %o e showvm, however (say
on the basls of newlyediscoversd reeccrds), that sulmission te China's
rules of “interanstiomal lew"™ wes su lategral nart of tributary status, we
may well ask Jjust what those rules were, sud vhether they in any way pro=
vided feor the seguisition of sowereignbty over territorys

Although an slaboFate system of regulstions snd ceranonies covered
tribvute- and coromstion-missions, thus providing o framswork of "inberw
national lsw" governing the relations bedween China and esach of her tri-
butaries, there was ne provision for the regulation of intercourse; diplow
matic or otherwise, auong the tributeries themselves. & glanecs st the
index of any medern ﬁeséérﬁ internetionsl law bextbook will roveal the
broad scope of present-day provisions eon this subjeet, thus pointing upy
by contrast, the sketchiness of the Uhinese systom.

wen where the Emperoretpibubtary relstionship slone was coungerned,
the "law®™ for atheﬂmattars then tribute-bringing and Inwvestiture does not
appear to have ever sttained the dignity ef & e¢cherent body to whish one
eould refer in debtermining rights, duties, or & gourse of gdtion. When
Chung Shen and Sheng Peh were engagsd in war, for exsmule (both being
tributeries of the Ming Umperor st the time), the Buperor ordered the
gogsation of hostilities, bul they did mobt cesse until Chung Shen had
emerged the vistor. ﬁﬁmi#tedly, our modern international lasw in the Vest
is somebtimes found hemored in the breach; the convimelng element in this
exsmpls is thet this is the only erder founds which desls with other then
tribute or investiture, snd this order wes ignorede.

?iﬁallyg the Chinese lew, as it peorbained te tributaries, made no proe
vigion for the acquiaiticnvaf territorial jurisdiction, or “sovereizunty"s
@ven, theng were we to consider Japan snd Hyukym both Lribubaries, end

wore we tu sonsider tributery status te involve submission bo Chinsse



Tinternational law", we would here ensounter a iaﬁﬁﬂa in the law, se thot
reference to other precepts than the lew it¥If would be required to arrive
&t a desision.

Unless we cen apply Western internationel lsw concepbs, then, we have
no agﬁéptahla eriterion by whieh to judge the legality of ths sonfliebing
slaims. Whet rational bases exist for applylng those coneepbs? Ve might
gonsider the Yesteran internmational law of "meggisition® as an embodiment
in conecrete form of ocur ebhieal standards on the mebberz in such & view,
the weight of the respective "moral®™ claims $f the conbenders to [iyuloymen
sovereignty might be determined on the seale of thet lawe

Since bokh China and Japsn have entered the "family of nations®™ and
submitted themeelves to Western inmternational lew {the eutry dsfe of both
baing sbout 1900}, it is possible to argue that they ere thus bound te
 submit this partiecular dispute to determination under the rules of theat
lawe <his srgunent increases in merit when we consider the reguirement of
"effective control”; since before 1900, Jepen hss been in exclusive con-
trol of the islands, and for seventy-five yearz Chirs has not dlsputed
dapan's right to such gontrols.

& further baesis Tor the application of Western concepts is the come
pargtively recent assertion Bf Chinas of any Serritorial claims to Ryulgm
(this is discussed in grester detail in the following toxt)s For six hune
dred yesrs, no territorial elaims were advanced, for the reason, spparently,
thet the Chinese philesophy of pelitical relationships did not contemplate
that the Bmperor sheuld directly govern any of the lands tribubary to his
throne. Only whenIWQat@ra politieal soncepts penstrated the Uriasnt were
suy olaime mede to the right of direct governance; if China labberly adopted
the “sbvaraignty” philosophif; is it unfeir to ask that she be considered to
have gdopted that philosephy in its embtirety?

It is hoped that this discussion, although not by any means exhauetive
of the possibilities, has demonstrated the advisability of considering the



fisetion of Western internationsl legal congepis, relative to the "ssqui-

sition of soversignty”s to the probleme



We mey now ask whét actions will suffice under Western inter—
national law to esteblish the sovereignty of a state over territory.
As Oppenheim has pointed out, "No unenimity exists among writers on
the Law of Nations with regard to the modes of aequiring territory
on the part of the members of the Femily of Habions." -

Following his suggestion as to the convenience of utilizing
the eonceptual teréinology of Roman Law in this particular, we may
exemine, as of some perbtinence to the Ryukyu sltustion, those con-
ceptual syndromes labelled “"occupation,” "cession," "prescription,"”
and "discovery,” but we shall not uncritically accept them as stabing
"the law,” for internetional law is less rigid than municipal law,

2.
more ooncerned with particular solutions than with general certeinty.

"Ocoupetion,” says Hackworth, "is an original, es distinguished
from a derivative, mode of acquisition of territory. It involves the
intentional appropriation by e state of territory not under the
sovereignty of any other state. It does not involve the transfer

of sovereignty from one state to another. Occupation i usually -

though not necessarily - assceisted with the discovery of the

o,

territory in question by the occupying state."

This “ocoupation" originelly mesnt, apparently, jﬁst what the
term eppears to connote, i. e., the mctual settlement of territory
‘previously uninhabited (or at least previously uninhabited by a

"state™ of international law). Today, however, the coneept of



"effeotive oscupation™ appears to have replaced it. FEffective
osccupation involves possession plus the establishment of an adw
ninistration over the territory; the requisite slements of possese
sion, ascording to Oppenheim, are two - settlement and a formel act
or snnouncement indiceting the intention of the occupying state to
assert its suvereignty.gé

The concept of "effective occupation” was a 19th Century
development of international law, the meaning of "effective” being
thet the occupation must be such as to "offer certain guasrantees to
other States end their nationals.”gikhis definition was originally
errived at with reforence to the occupation of uninhabited or
aboriginally inhabited territories. A clearer picture of what ef=
Peootive cocupation §onnotes naey be gained from en examination of the
following excerpts from cases and text-writers. |

"Oocupation cenmnot be held to be carried out except by ef=
feetive, uninterrupted, and permenent possession Seing teken in the
neme of the .State, and « « . a simple affirmetion of rights of
sovereignty or a manifest intention to render the occupation ef=-
feoctive cmnnot suffice."ié)

"It is beyond doubt thet by immemorial usage heving the force.
of law, besides the anﬁmué ocoupenidé, the actual, snd not the
nominal, teking of possession is a neoassaiy oondition of occupation.

This taking of possession consists in the aot, or series of acts, by



which the oecupying stete reduces to its possession the territory
in question and tékes steps to exercise exclusive authority thers.
Strictly speaking, and in ordinary cases; that only takes place
when the state esbablishes in the territory itself an orgenization
capable of making its law respected. But this step is, properly
speakiﬁg, but a meens of procedure to the taking of possession,
and, therefore, is not identical with the 1atter.":£

"possession and edministration are the two essential facts
that constitute an.effective occupation, « « « The territory must
really be teken into possession by the occupying State . . . with
the intention of aequiring soverelignty ovef ite « + o After having
e » « token possdssion of a territory, the possessor must establish
some kind of administration therein which shows that the territory
is really governed by the new possessore. If, within a reasonable
time afber the act of taking possession, the possessor does not
establish some responsible authority which exercises governing
functions, there is then no effective occupation, since in faet
no sovereignty is exercised by any State over the territory.“wgm

The next concept, conquest, "is the teking of possession of en
enamy stete by forcey it becomes a mode of acquisition of territory =-

and hence of transfer of sovereignty - only if the conquered ter-

ritory is effectively reduced to possession and annexed by the
P

2

conquering state."



"Conquest is the taking possession of enemy territory through
military force in time of wars Conquest elone does not ipso facto
nele the conquering 8tate the scveraigﬁ of the conquered territory,
although such territory comes through conguest for a time under the
sway of the econqueror. Conguest is only a mode of acquisition if
the conqueror, after having firml& established the conquest, formally
annexss the territory. Such annexation mekes the ememy State cease
to exish, and thereby brings the wer to sn onds And as such ending
of war is nemed subjugation, it is conguest followed by subjugetion,
and not conguest alone, which gives a title, and is & mode of
acguiring territory. It is, heowever, quite usual to spesk of title
by conquest, end everybody knows that subjugetion after conquest is
thereby meant. But it must be specielly mentioned that, if a bel~
ligerent eonquers a part of the enemy territory end afterwards makes
the venquished State cede the conquered territory in the treaty of
peace, the mode of acquisition is not subjugation bub cession.” /ﬁ

The reference to "subjugation”™ will be noted and deserves
some comment. Phillipson's distinction of the terms "subjugation”
end "eonquest" states thek, "The conquest of a territory does not
‘necessarily involve its subjugationy for conquest implies the con=
dition of %things brought sbout prior to subjugetion. Therefore
subjugation necessarily does. involve conqueste. Conquest means

nothing more than effective military occupation by the enemy forces;



end as such it may be merely a prnvisional procedure, or as a
'maans'to sone other end contemplated by the Govermment of the oe-
cupying forees. It mey well happen that these occeupying forces

are evenbually expelled by the adversary; if so, the military oc=
oupation comes ipsc facto Lo an end, but in the case of sﬁbjugatien
» « « No% only have the occupying forces acquirsd effective pose
session of the territory oconecerned, but the adversary has been
redused %o impotence énd submission, or has besn pfaeﬁically an-
nihilated = or at all events, his organized resistence has disppm
peared - and the vicbtorious Governmené has eleanrly manifestsd its
intention to hold the said Serritory pemenently under its dominion.
Such iﬂﬁention may be manifested lmplicitly, as, for example, by

a longwcontihned performance, without intermission, of the functions
usually performed by a rulery or it may be manifested explicitly

by some formal act, sueh as the despatch of a diplomatic circular
to the Foﬁbrs, or publishing a declaration of the trensfer of
sovereignty. Here, hhen, we see three steps - conguest, subjugation,
and annexations. In conquest alone the military possession wes
simply de facto, depending on an actual fact, nemely, superior

forces after subjugation snd annexation, the territorial posses-
i"‘/?‘\
sion becomes de jure, thet is, sanctioned by law."

Ve may note thet these two conepphs, "occupation” and "con=

‘quest™ involve & commen element. The "subjugation” and “ennexetion®



of Phillipson, taken together, soumd very like the "effactive
ocoupation™ of Oppenhein, and that a common element does exist
should be made.clear by a little reflections

Where territory is uninhebited, the only possible legal ef=-
feot which the acts of the wounld-be acquirer can have is with
refersnes to third parties. Lew does not operste in a void, mor in
e community of one« The gequirer need not justify his position %o
himaglf. and in this caese the territory has no inhabitants to whom
be must justify himself. The only possible purpose of any rude of
law for the acquisition of sovereignby in such a casse iz to protect
the rights of third parties, to give them notifzéi;df what he is sbout
%o do and whet he has done, so that they may not plen a course of
action in reliance upon a nonexistent state of affeirs, snd so that
they may have a seasonable oppordunity for the preaentation of such
claims as they mey believe they possess to the same territory and
for the assertion of such rights as they believe are taanagreséed.
The would=be acquirer nust exert some act of dominion over the
territory involved, for the law recognizes only mcts = rarely does
it raaogﬁize nere expressions of intention,'and more rawwly still
does 1t recognize such intention when wnexpressed. The idea of
the Roman law that acts are rarely wequivoocal end should not be
pfnduetiwe of legal effects except insofar as an intention ap~

pears to produce such effects is & sound one. It is questionable,



however, whether a formal expression of intention should be con=
sidered essentialj adnittedly, such an expression wonvenlently
informs third parties of the course of events, bubt is there any
reason for requiéing it in those frequent cases where the acts
involved are sufficlently unequivocel to at least put the third
party "on notice,” sinee it is this notice to third parties whieh
appears to be the basie requirement underlying the entire eonepptl
VWhen we consider territory inhebited by aboriginal peoples,
we find en additdonal requirement to be satisfied. While we might
consider it adviseble, in an ethical context, to protect by lew
the rights of these primitive peoples, the fact remains that such
has not been the conclusion reached by intermational law. Dévélop«
ing in a milieu of "Chrigtian world" philosophies, it is not sure
prising that international law should recognize only the righté
of "eivilizad" peoples to asquire territory and to ofherwise
bensfit from its proteetion. Originally, indeed, "eivilized" was
interpreted as meaning "Christian"j such & restrictive interpre~
tation has been discarded, bubt there is still a certain minimum level
which & people must reach In their cultural (especially their
political) development before they are considered capable of be=
coming & "state,” and only "states™ are recognized as entitled te
invoke the prineciples of inbternational lawe

The additional requirement imposed upon & would=be acquirer



of eboriginallyeinhabited territory is that he develop amd maiﬁ- ,
tain a sufficiently strong control over the territory and its
inhabitants that it will be a safe and proper place for nationals

of the "eoivilized"™ states of the "family of nations" to journey

N

. e
and to transact business.

The reason for this requirement seems to be the seme as the
reason underlying the denial of the apptieability of international
law to ™uncivilized" peoples. Under intermetional law, as under
all legal systems, the acquisition of rights involves the acquisition
of correlative or related duties. A people so culturally undeveloped
as to be incapable of understanding these duties end so politically
undeveloped as to be ineapsble of assuring theat these duties will
be fulfilled would, if granted intermational legsl rights, be
likely to exercise them without sufficient regard for the inter-
national legal rights of others. Similarly, if one of those states
entitled to internmtional legal protection is to bmercise, in re-
lation to this territory, and with regerd to third parties, those
rights which the territorial inhsbitants bhemselves could not
sxercise, it must be prepared to assume the duties the inability to
assume which was the reason for the demial of those rights to the
inhabitents.

When the territory to be acquired ks inhabited by a state,

or nationals of & state, entitled to the protection of intermational



law, we must, under that law, consider not only the rights of
third parties, but of the ix;habitants. An act of dominion is
still required, as is an expression of an intention to exercise
sovereignty (elthough such en intention may be inferred from all
the cirmaﬁanaes)?}furhhar, as in the case of aboriginally=ine
habited territory, the would=be acquirer must be prepered to accept
certain duties toward third parties along with the rights he acw
quirss toward them.

Perhaps "rights of the inhabitants" is not the proper phrase
to use here; it may be appropriate in caseé of cesdkon, but it is
. ao@reely 80 in ceses of conquest. When we permit forece to have
legal effect, discussion of rights seems rather pointless. As a
mather cf'fac‘l:, we find that in most conceivable circumstances,
the actual inhabitants have no rights et alle Cession is a transfer
of soverseignty by the sovereign, end, as in the cession of the
Virgin Islands (Denish West Indies) to the United States by Demmark,
mey be carried out wibhout eny considerastion for the wishes of the
actusl inhebitants of the islands; it is elear, however, in such
case, that rights of the soverseign are being recognized. If he
is the sovereign, no one else has sny claim to the territory in-
volved, and a formally effected transfer of the tefritory to
another transfers to the latter the pertinent rights-and-—duties

complex. Such a disregard of the rights of the inheitents is likely



to be a concemitent of any partial cession of the territory of a
‘state, Vhere an entire state cedes its territery to another, how=-
ever, it is likely to be because the inhabitants desire such cession
{unless the cession is merely the formal outcbme of emnquest, which
will be subsequently considered) = their rights are here recognized,
because "they," as s whols, are the sovereign. N

Al%hcugh it seems a trifle academic to spesk of conquest as
a legel mode of mequisition of sovereignty, it is true that there
are certain ways in which a conquest must be effectuated if the
f&iéggggﬁgower gained thereby is %o be recognized by third partiss
as conferring legal-rights. This is so because the inhabitants
of the territory involved have, byAhypothesis, et one time been
entitled to'interna$ional legal probection. It is proper, then,

that the rules of that law should prescribe the way in which they
e

714

.ﬁay be divested of that proteetion. The exemples eité&“ﬁéﬁonstrate,
for example, thet ib is not snfficient for the aequirer to merely
announos that he has “eonguered" the farritory@ To permit sueh a
procedure would be to give his desires (usuaelly the term employed
is "intention™) to be given legal bffeut, although not accompanied
by any acts directed toward thmvaffeetuatiog of thosg desires. We
must bear in mind thet the function of "intention" in inmbermational,
as in domestic, law is Yo ald in the interpretstion of equivocal

or ambiguous actszy it is the acts which are productive of legsl



effents. Even in the case of wninhabited territory, the laW'hés
required certain acts of dominion %o be exerted before any legel
relations arise; to permit intention alone to change leznl re=
lations here would ﬁean that we were setting & lower standard for
" the aequisition of territory the sovereignty to which is challenged
théin for the amecquisition of territory to which there are no other
elaiments.

The cese~law on the subject, as well es the expressions of
opinion (and courses of action) of the several foreign ofiices,
indicate thet the requisite “acts™ must consist in & sufficient

gxercise of militery power that the state formerly exerecising

5

sovereignty over the territory oceases to be a stat@ih at least,
this is one posgible theoretical explanation as to why it aeaé@s
(and the. persons w%o made it up cesse) to have any rights under
international lewe

We have seen that the legally effective acts required of the
would-be acquirer afiterritory are cormensurate with the political
nature of the territory %o be acquired. If it is uninhabited
territory, those acts apperently need be only slight, since their
primary function is to give notice to third parties of an intentiom
to aequire sovereignty; presumebly, they must be more umequivocal
and greater in mumber and intensity if they are not acecmpanisd

with a formal notice of inbention than if so accompanied.

Vhere the bterritory is inhebited by a pecple not yet competent,



politically or culturally, to enter into reciprocal relations,

on & legal basis, with the members of the family of nations, the
acts involved must not only be sufficient o satisfy the "notice"
requirement, but they must also be sufficient to guarantee to third
parties; who recognize the rights of the sequirer, that their rights
will be reciproeally respected, should they heve contact with the
territory in question.

Where the territory lies under the soverseignty of another
”s%ate* of internktional law, the acts of the wouldebs soguirer
must meet a higher standarde. Here, he must either‘ao completely
subdue or ennihilate the inhebitants as to "kill™ the shate ine
volved, or he must so dislodge the effective power of the state in
this particular portion of its territory that since it can no
longer guarantse t&e rights of third stabtes in this %erritory,vit
is no longer entitled to claim rights therein itself;(es & matter
of practice, these partial conguests are infrequently productive,
in themselves, of sovereignbty -~ a formel cession in the treaby of
peace ususlly removes such uncertsinbty as might otherwise result
under circumstences often far from ugequivocal).

It is Yo be hoped thet it was sufficiently amphasized in the
above discussion of the modes ofbacquisiticn of territory embraced
- within the terms of art, “éccupation," and "eonquest," that those
modes are not qualitatively differents they are merely convenient

shorthand terms for describing the essentially similar acts which

~



must be undertaken by a stete under different sets of circume
stences, if that state would acquire e legallywrecognized sovereignty
over tefri%oryw

The purpose of the discussion was to attempt a penetrebion of
thoés terms of art to determine, if possible, the policy grounds
underlying their delineations It was concluded that three basic
policy grounds were of some importsnce - notice to third parties,
guaranty of the rights of third perties, snd (where the bterritory
involved is elready under snother sovereignty) protection of the
rights of the incumbent sovereigne Iore than ons of these poliey
grounds, of course, is likely %o require consideration in any
partieuiar'instanae; it wes merely intended to point out thet in
certain type situatlions, as a factual nmatter, ons of these polisy
grounds is likely to predominates In the case of uminhabited
territory, for example, the idea that only sueh acts are legally
effective as afford ™notice®™ to third parties seems of paremount
importeree; thet is not to say that it is unimportant that the
would=be acquirer should insure, through hisg aontrol of the terri=
tory, that third states and their nationals will be properly pro=
teoted in their rights when within or in proximlty to the terriw
tory« It is felt, howsver, that es a practical metter, this latter
ground of polisy is not so likely to a8 56 importence in this case
as when the territory concerned in inhebited by savages. Or again,

where the territory is already under the coutrol of a "state™ of



international law, it is not so likely thet particular attention

ﬁsed be paid to the notice requirement, for it is hard to imagina‘
the oese in whioh a transfer of sovereignty could occur (certainly

if by conquest) without other states being fairly placed in a
position where kunowledge with respect to the change is at lesst
available, even if not actually known, to themgaﬁlao of importence

in this perticular is that where sovereignty is transferred, it is
the transferor or transferee who is most likely to have the leading
claim to sovereignty if the metter is in dispute, and they, of course,
will be in complete command of the facts.

Beering in mind these underlying grounds of polisy, what one
who secks to determine the legal status of terribory in international
law must do is to determine whether a given contender (or contenders)
for sovereignty haé, by his actions, brought about a state of af=-
fairs which is sufficient, under all the eircumstences, to satisfy
their requirements.

Thet is to say, under whichever of these concepts one seeks to
claim, as a metter of "pleading," in essence one must demonstrate

that one's mctions amount to ™

effective occupation,” the effective~
ness of the oecupation to be determined, as noted ebove, with refer=
ence to the enuhciated policies and in the light of all the circum=
stances = the most importanﬁ "eciroumstance” to be considered is

believed to be the relative politicel development of the territory

ooncerned.



The next eoncept we shall consider,bpreseription, is defined
by Oppenheim as "the acquisition of sovereignty over a territory
through continuous and undisturbed exercise of sovereignty over it
during such a period as is necessary to create under the influence

of hisborical develomment the general conviction that the present
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condition of things is in conformity with internetionel order," and
as Hill points out, eiting Phillimore, "The suthority exercised
uﬁder a presoriptive title claimed by & stete should be character=-
ized by 'publicity, ocontinued occupation, absence of interruption,
aided no doubt gﬁnérally, both mora11y and legaily, by the employ=-
mént of labour and capitsl upon éha possession by the new possessor
during the period of silence of the passivensss, or the aﬁsence of_:
eny ettempt to exercise proprietary rights by the former possessorgx;
Lindley suggests that, "in view of the importsnce now attached
to the effective occupation of any'territory which a State wishes
to appropriate to itself, it would appesr that Preseription should
not be considered to run in favour of a claimant who had not oc=-
cupied the territory effectively [he cheracterized effective oc-
cupation as thet sufficient to "afford security to life end property"]
e « « o And, just as the conditions which must be present for |
Preseriptién to run mey vary in different cmses, so z2lso the length
of time during which those obnditions must operate before it can

be said thet they have become part of the established internastional

R

order, will vary according to the circumstances.“ljj



Sovereignty mey slso be acquired by "cession,” which is a
derivetive mode of acquisition, and "involves the tremsfer of
sovereignty by mesns of an égraamﬁnt between the ceding and a&«
quiring stetes.s" Further, "aeésion may comprise & portion only of
the territory of %ﬁﬂ ceding state or it may conprise the totality
of its territnryéiﬁgha former would be the case if we found that
either China or Jepan had ceded soversignty over the Ryukyus to the
other, the latter if\wa found thst the Ryukyuens had ceded their
territory to one of the contenderse.

"A cession 1s not « « « void merely by resson of its having
‘been extorted by force threstened or directed towards the State as
& whole = cessions have frequently been mads by a defeated State
as the price of the termination of hostilities. Such a forced
cession, from the éﬁiﬂt of view of merality and jJustice, may differ
in nothing from a conguest; its results ars recognized by Intere
national Law on a similar footing.“éy?

The major adventage of a cession or formal statement of an=
nexation is that i% establishes a definite time ab which sovereipnty
passes from the former to the new holderi in the absenecs of soﬁe
formal ;tap, there may be some gquestion es to when, if ever, a long=
eontinmued occupation ripens into sovereignty. In this latter
oireumsﬁanae, something like the "prescription™ of municipal law is

involved, as are the "laches" or "aequiescence™ or "estoppel™ of



pﬁssible contenders; these last three concepts will be dealt with
sﬁartly in connection with that of "sbendorment," and "prescription”
‘hes already been treeted.

The last of the modes of acquisition with which we have to deal
as pertinent to our discussion is thet enbitled "diseovery"; this “
term is even more deceptive then mostyin this field, for, as Keller,
Lissitzyn, and Manggiava peinﬁed out, throughout the "age of dig=
covery” from the 15th to the 19th Centuries, "no state appesred
40 regard mere discovery in the sense of ‘physical? discovery or
simple *visual apprehension,' as being in any way sufficlent per se
to es%ablish a right of sovereignby over, or a valid title to,

terra nulliuses” They have also, however, concluded thet "the formal

cerencny of haking.of possession, the symbolie act, was genérally

regarded as being wholly suflicient per se to establish immediately

a right of sovereignty owver, or e velid title to, areas so clainmed

and did not require to be supplemented by the performence of other

acte, such as, for exampls, terfective occupation.t A right or

title so acquired and esteblished wes deemed good apgminst all sub=

se&ugnt claims set up in opposition thereto unless, perhaps, transe

ferrad by congquest or treaty, relinquished, abandoned, or successfully ¥

opposed by continued occupstion on the part of some other states."
Insofar as the acquisition of +title, or "sovereignty," is con=

cerned; then, this mode seems to offer an exception to the general



requirement we have previously noted. iHere, to be sure, action is
still reguired ss a prerequisite to sovereignty, but it is =
"fictitious," not a "real," action -~ it may satisfy the poliey
ground of notice to third parties, but it scarcely effectuates the
policy of guaranteeing the rights of third parties and their
nationals. The essential meaninglessness of asserfing sovereignty
while failing to settle, occupy, or develop (the less polite word,

"exploit,"

might be more appropriste in many instances) has led
sone authorities to conclude that, in contemplation of lew, this
formal "teking of possession” gives its exerciser only an inchoste
right to sovereignty over the %erritory, end that no real, inde-
feasible sovereignty arises until the requirements of "effective
occupation” have been mete

"When a state does® some aoct with reference to territory une
appropriated by a civilized or semiecivilized sbtate, which amounts
to an actual teking of possession, and ab ﬁha same time indicates
en intention to keep the territory seized, it is held that e right
is geined as against other states, which are bound to recognize the
intention to acquire property, accompanied by the fact of possession,
as & sufficient ground of proprietary right. The title which is
thus obtsined, which is called title by occupetion, being based
solely upon the fact of appropriation, would in stricitness come
into existence with the commencement of effective control, and

would last only while it continued, umnless the territory occupied

had been so long held that title by occupation had become merged in



title by presoriptione Hence occupstion in its porfect fom

would suppose an act equivelent to a deeclarasbion thaet a particular
territory had been seized as property, and a subsequent continuocus
use of it esither by residence or by taking from it its natuwral
producks « &« « « In the sarly deys of European exploration it was
held, or at least every state maintained with respech to territories
discovered by itself, that the discovery of previously unknowa land
conferred an absolubte title to it upon the state by wiose agents
the discovery was mede« Bub it has now baen\long settled thet the
bare fact of discovery is an insufficient ground of proprietery
right; It is only-so far useful that it gives an additional valué
to acts in themselves doubtful or inadeguate. Thus when an unoce
‘cupled country is formally annexed an inchoate title is acquired,
whether it has or has not been discovered by the stete anmexing it;
« » » An inchoate title acts as a bemporary ber to cecupation by
enother state, but it must either be converted into a definitive
title within reagonable time by planting settlements or militery
posts, or it must at least be kept alive by repsated local acts
showing an intention of conbtinual claim. Vhet scts are sufficient
for the letber purpose, and what constitubes a reasonable tinme, it
wnuid be idle to atbtenpt to deﬁermine; The eifsct of acts snd of
the lapse of time must be judged by the lightwpf the circumstances

(23
of pach case as a wholes" (Ttalics supplied)
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"In former times, the two conditions of possession and



administration, which now make the occupation effective, wore

not considersd necessary for the sequisition of territory through
ocoupstions Although even In the ege of the discoveries States did
not maintein that the act of diseovering a hitherto unlmown ter=
‘ritory was equivalent to acquisition through occupation by the State

in whose service the discoverer mede his exploratious, the taking
‘of possession was frequently in the neture of a mere symbolic acta

Later on a real Leking possession was considered necessarys lowe

ever, it was not until the sighteenth century thet the writers on
the Law of Netions postulated an effective occupation, or until the
nineteenth century. that the practice of the States accorded with
this postulate. DBut slthough nowadays discovery dees not constitute
sequisition through ocoupation, it is nevertheless not without
importance. It is agreed thet discovery gives to the State in whose
service it was nade an inchoate titie; it *ects as a temporary bar
%o oecupation by enother Stats? for such a period as is ressonably
sufficient for effectively cccupying the discovered territorye If
the period lapses without any attempt by the discovering State to

turn its inchomte title into & real title of occupation, the ine

ehoate title perishes, and any other State can now acquire the ter-

ritory by mesns of an effective moaupationté&wﬁlt nay be, however,
thet the effect of sueh a formal taking of possession is to lower
the quantun of action which would otherwise be required as a

[ ]
minimam §f such action is to be considered as "effective occupation.®



Insofar as such a formal taking of possession affords notice to
.ﬁaﬁi@.martiea of e disposition on the part of the teker to eequire
sovéreignty over the territory, this seems a reasonable rule in
relation to uninhabited territory, for it provides an action which
can be undertaken with same oertainby of its legal effect. Where
territory is inhebited by savages, however, it is difficult %o

see any rational basis for permitting this formal act to have any
substantiel effect, since, as pointed out gbove, it is believed

thet the major reason why states are required to "effeetively ooccupy”
such regions if they desire %o acquire sovereignty over them is

that they must asswme the duby to protect the rights of third parties,
and it is not appsrent in what respect e formeal teking of possession
can aid in the accomplishment of this duby.

I% hes been emphasized in the foregeing discussion thﬁﬁ'an
important, probebly the most important, circumstence to be con=
sidered in each cmse is ths relative political development of the
territory =~ that is, whether i% is inhabited, and, if so, by whome

If territory is uninhabited, and subject to no claims of sovereignty,

it is oonéidered terra mullius, "the lend of nobody," and title
0 it may be ecquired by the so~cslled "original® modes of ace
quisition » "oscupetion,” or, in en earlier era, by something a
littleblass than the "effective occupation" of today, the mode of

"discovery." Desling with Ryukyu, we are, of course, concerned with



inhabited territory, but we must consider these "original™ modes
because of that development of internationsl lew which has con=-

sidered aboriginally=inhabited bterritory to be elso terra nullius =

that isj the term has really been interpreted to mean, "the land of
no Stete."

It is believed that Ryukyu Was es mueh entitled to be cone
sidered as possessing the necessery capacity to hold sovereignty
over territory as was either Japan or China during the periocds in
question; thet is, it was & s nuch entitled to be considered a "state"
es either of those countries. A full considerstion of the acquisi-
tional concepts applicable to less developed territories wes, howe
ever, deamed essential if a complete picture of the underlying poliey
factors and of the aepplicetion of the emtire conceptusl system was
to0 be obtained. It is now proper for us to consider the application
of the sequisitional concepts to the varying fact situations pre
sented by the history of the Ryukyuse. First, however, it would be
well to get before us the modes of losing sovereignty, once acquired,

/
end some discussion of what may be celled the "equitable" factors
which must be considered in determinghg whebther sovereignty has
ever been acquirede

A state may lose sovereigmbty over territory, of course, by
being the other party in a "conquest® or “preacriptiop" situation,

or by "revolt" which is a species of conquest. It may also lose



sovereignty through "abandomment® (often referred to as "dereliction").
Oppenheim?ts éelineatiun of this last concept is typical of its
Juristic treatment:

"Dereliction as a mode of losing territory corresponds to oce
cupation as a mode of aequiring it. Dereliction frees a territory
from the sovereignty of the present owmer-ststes It is effected
through the omner=Stete completely abandeming territory with the
intention of withdrawing from it forever, thus relinquishing
sovereignty over ite Just as occupation requires, {irst, the
actual taking into possession (eoggus) of territory, and, secondly,
the intention (animus) of sequiring sovereignty over it, so dere=
lietion requires, first, astual sbandomment of a territory, and,
secondly, the intention of giving up sovereignty over it. Actual
abandoment alone does not involve dereliction es long as it must
be presumed that the owner has the will and ability to retake pos=
session of the territery. Thus, for insbtance, if the rising of
netives forces a State to withdrew from & territory, such territory
is not derelict as long as the former possessor is able, and mekes

" efforts, to retoke possessione It is only when a territory is reslly
derelict that any State may acquire it thpough ocoupation.“%§

“Jgrists seem Lo be in agreement that aen intention must cleasrly
appear but that this intention need not be expressed and mey be
gathered from the éircumstanees surrounding the supposed withdrawal

of state authority‘n%ﬁf



Notice, first, that memtion of "abandomment" is irrelevant
in our consideraticn of thé acquiring sovereign; it is pertinent
only to the losing sovereigne There cen be no abandomment of a
sovereignty not yeﬁ acquired; there can be only "lachesj that is, a
failure B0 o pursue cne's commenced course as to Fipen one's ine-
terest inot sovereignty. This distinetion is worth drawing, for in
the case of "laches,"” the test is purely objective; a state is guilty
of the same if its conduct is not such as _to make it clear to pose
sible competing states that it is atbtempting %o exercise sovereignty
over territorys ang\expressicn of intention may be importent in this
connaction, as providing part of the elrcumstences from‘which the
abtempted exeréise of sovereignty méy be deduced, but in the sbsence
of such an expressed intention, the actual intentibn held is
irrelevant, the competing stete being required only to observe the
acts of the wnuid—be sovereigne

In the case of the concept of "abandomment," however, the
derivation of this concept from the Romen lew of private property
hes resulted in the requirement that an apparent relinquishment |
must be accompanied by an intention to permanently relinguish in

order to effect a change in legal relations. It is submitted that

I

here as well unexpressed intention iﬁgéelﬁvant in practice. As
R

Hackworth points out, even defenders of the reguirement admit that

intention mey be "eomstructive," that is, gethered from the circum=

stancaes. If we are to gather the fact of "ebandonmment" from all



the circumstances, ineluding (if any) expressions of intention,

why introduce the intervening logioal step of "finding intention”
between facts and conelusion? If e sovereign physically relinquishes
territory, expressing an intention to abandon it, the territory is
legally sbandonedp ifthe retains physical control, while éxpressing
the seme inbtention, no legal change has been effected « intenbtion
alone, then, (even if expressed) is not productive of legel con=
sequences. 1 he relinguishes physicel control of the territory,
while expressing an intention not to sbandon it, this expression
does not.neeassariiy preclude the acquisition of sovereignty over
the territory by other powers -« it suffices to retain in him some
legal right, if he objects seasonably to such attempted acquisition,
but this'limited right which remains to him is‘defeasible by pro=
seription and scarcely seems equivalent to the full right of
sovereignty which, by hypothesis, he held before he had relinquished
control.

By the expression of intention in this last case, atthough ec-
compenied by epparently contradictory aoction, the sovereign has
maintained pgrtially his rights of sovereignty. Suppose he had
‘voluntaril%ﬁ;glinquished physical control without expressing any
infention et all as to his fubure relationship to the territory in
question; would not the only "intention" deducible from the facts
‘be that to ebandon? If his actual intention were not to ebendon,

the"intention™ we would find would be its direct opposite. If his



acturl intention were to sbandon, why bother to ascertain it -

. do not his mobts speak for themselves? Since we reach the sare cone-
clusion without it, its introduction is a needless complexity; my
implied major.prsmise of course is that needless complexities sre

per se bad, sinee they tend to obscure the real issues (and, in cqurts
of lew, the real grounds of decision).

Two closely allied ideas are those of "laches" snd "acquiescence."
Although the terms might conseivably be used interchangeebly, it is
believed desirable, for the sske of clarity, to 1imit the appli-
cation of each. Wﬁers a stete scquires an inchoate legal right %o
territory (as by symbolic énnexation) but does not, for a lengthy
period,; so conduct itself as to ripen this right into sovereignty,
it may find itself in a position where it is no longer considersd
to have any right et all with respect to the territbry; denial of
this right will be phrased in terms of "leshes” or "extinctive pre-
seription™ (%this is not the seme es the "amcquisitive™ prescription
previousiy discussed). Consider ncw‘a stete which has neglected to
- press its inchoate righﬁ to certein territory, but has not negleéted
to do so for a suffiecient length of time to be considered guilty
- of "laches"; suppose further‘that snother stete now enters intd the
territory, settles end administers it, with a view toward the gaining
of sovereignty by effective occupation or by acquisitive prescription -
the inchoate right of the first state to develop its sovereignty has
bean{transgresséd. and we might say thet & "cause of action" has

accrued. A failure on the part of the first state to ettempp te



enforoe its right within a specified time would, under municipal

law, result in the exztinction of thst right by the statute of limi-
tations. In intermational law, it is said that the first state hes
"goquiesced” in the denial of its rights by the second - the situation
is perheps also analogous to the "estoppel” of municipal law.
Reelistiocally, however, internstional law has provided for the difw=
fieulty of bringing disputes to_litigation. The rights of the first
state may be enforced in a litigation at any later date, if, within

a roasonable time, it has proteéted to the second state at the denial

of its rights. As a minimum, then, to avoid "acquiescing,"

a stete
need only notify a transgressing state of the rights 1t claims; it
seems thet & determination ss to the adequacy of the "protest” made
is to be based on the facts of each individual case - a mere deman@
thet the second state remove itself, without a detailing of the
original claim, and accompanied by no other action, for example,
seemingly would not be sufficient.

A% this point, it should be possible to tis together the
earlier discussion of acquisitional modes end the treatment in the
last few pases of modes of divestitube of sovereignty end of ap=-
plicable "equiteble" concepts. In so doing, use will be mede of a
phrase coined by Max Huber in the Palmes Case = "elfective maintain-
_eance ¢6 authority."

: In'the Palmas Case, the agreement on which the dispute was sube

mitted to arbitration contained the following lempuage: “Both



Parties are . . . agreed thet e juridical fact nust be appreciated
in the light of the law contemporary with it, end not of the law
in force at the timﬁAﬂhGH a dispute in regard %o it srises or
falls to be settled;gj‘Decisions of international legal tribunals
are not considered as "binding precedents,” and it is even afguable
that the arbitrator's treatment of the cese under consideration wes
not entirely in the fashion contemplated by ﬁhe apgreement. llis
discussion is nevertheless provocative and, insofar as it may be
consiéared declaratory of the modern view of the "interteémporal
problem™ in international lsw, is extremely veluable.

"As regerds the question which of different legal systems pre-
vailing at successive periods is td be applied in a particular case
(the so=called inter-temporal law), & distinction must be made be=
tween the creation of rights end the existence of rights. The same
prineiple which subjects the act crestive of a right to the law in
force at the time the fight arises, demands that the existence. of
the right, in other words its continued menifestation, shall follow
the conditions required by the evolution of lawe « « . It seems there=
fore incompatible with this rule of positive law [effective occupetion]
that there should be regions which are neither under the effective
sovereignty of a State, nor without a master, but which are reserved
for the exclusive influence of one State, in virtue solely of a

/

title of amequisition which is no longer recognized by existing law,
even if such a title ever conferred territorial sovereignty." ~-



The arbitretor further stated, ". « . If a dispute arises as
to the sovereignty over a pertion of terrifory, it is customary %o
exgmine which of the Stetes claiming soveréignﬁy possesses & btitle =
cession, oconquest, occupatﬁon, otc. = superior to that which the
other State might possibly bring forward against it. However, if
the contestation is based on the faot that the other Perty has
eotually displayed sovereiénty, it cannot be sufficient to esteblish
ﬁhe title by which ferritcrial sovereignty was vaelidly acquired at
a8 certain moment; it ﬁust also be shown thet the territorial
sovereignty has continued to exist end ddd exist at the moment which
for the decision of the dispute must be condidered as criticals
This demoﬁstfqtion consists in the actuel display of State activities,
such as belongs only to the territorial sovereignty.“ﬁgﬁ?

In other words, even if e state has scquired soversignty in
the past, @ relinquishment of physical control of the territory
("abandorment ," or perhaps & relinquishment of control not quite
sufficient to completely conskitute the seme) will lesve the legal
situation such that one who first "achbuklly displays sovereignty"
(effactive occupation?) will have s better right to sovereignty
than the relinquisher. To re-emphasize a point made earlier, the
unexpressed intention of the “abandoner® should not affect this
situation in the least. It does not sppear, from Huber's stetement,

that he believes that the expressed intention would, either, bub



this may be said - the degfee of o&ntrol th#t must be exercised
for "effective occupation" is certainly higher (generally speeking)
at the timé g bterritory is. acquired than it is st a later date when
only the praservation of sovereignbty is sought; an amy, for example,
gives way to a group of administrators, smaller in number and
exercising a control less stringent. When we judge whether a tere
ritory is "effectively"occupied,” then, we must consider all the
ociroumstances, from thé viewpoints of control and notice; from the
‘latter viewpoint, at least, an expression of intention may be very
. Important « & state aware of such expression may ergue that the
"erstwhile" sovereign has fasiled to exercise the requisite control
for the preservation of sovereignty, but it cennot argue that if
was unaware of the attempt to exercise such control.
Lindley seems to agree by implication when he says ". . . it is
not necessary to deal with the past merely in order to show how
the present rulés have grown upe. The contention, which has besn
put forward in Arbitraetion Proceedings, thet titles which had bheir
beginnings in pest ages must be judged today according to the law‘

as it existed st those times, is probably not universally sound =

it is sufficient in this comnection to refer here to the extended
scope which has been given to the doctrine of Effective Occupation
in modern times. But such a prineiple is frequently the right oune

to applye « » « 8nd in disputes as to territorial titles it is



sometimes necessary to know which Stete was pointed out by the

law of & particular time as having the best claim to certain tere

ritory at that time.™{Italics supplied) and pessim.

| Herewith enother view, for comparisoni this position, however,
is quite extreme, &and no example of its applicetion has been found.

"How far the mere discovery of & territory which is either unsettled,
or settled only by savages, gives a right to it, is & question which
neither the law nor the usages of mankind has yet definitely settled.
The opinions of mankind, upon this point, have undergone very great
changes with the progress of knowledge and oivilizetion. Yet it~
will scarcely be denied that rights acquired by the general cousent
of éivilized nations, even under the erroneous wviews of sn une
enlightened age, are protected againsﬁ the changes of opinion re-
sulting merely from the more liberal, or the more just, views of
after times. The right of nations to ecountries discovered in the
sixteenth century is to be determined by the law of nations as

understood at thet time, and not by the more improved end more

yr e
“

enlightened opinion of three centuries latere" -
The "intertemporal” and "effective maintenance of authority"
problems sre here disocussed together because this seems to be the
most convenient way to trest them. We can perhaps conclude from
the preceding quotations that it is not fmpossible, even if we

were dealing only with Western statas; members since time irmemordal



of the™femily of nations," that an internetional tribunal should
apply contemporary legal concepts in determining the effectiveness
of past ackts as giving rise to sovereignty over territorye.

Since we are actually dealing with three Oriental countries,
there is gnother factor which should be takne into sccount. Before
the middle of the ninsteenth century,; none of the three sbtates ine
volved waes even aware of the provisions of Westerm internationsal
law nor in such contact with the Western world as to be 'charged
with notice! of those provisions (and it is unlikely that one could
so consider them in any case as pertains to their dealings inter
sese). Our main justificétion for applying Western international
law to 0rienﬁ£1 problems previous to tﬁe ninetesnth century is
that our acceptsd practice may furnish a guide to what is equitable
and just. If equity is our me?tﬁr, should we not apply our most
modern concepts, which presumebly represent a culﬁination of
previous developments, snd, in this formerly mechanistic field at
loast, a greater recognition of reality and of equitable require-
nents then their predecessors?

Bven if this argument is not considered sufficlently pere
suasive to induce the application of moderm intermational lew %o
the eaerliest relations of China and Japan with the Ryulgyus, it still
seems possible to consider the "effective meintenance of authority"

idea, in dealing with the more recent relations. It might be



equitable to settle a claim between Spain and Portugal on the

basis of sixteenth ecenbury law, for it is fair to presume thalt they
acted in contemplation of that law, but it is scarcely reddistic
to base one's trestment of the Ryukyu sitmation upen such an
argunente

The "effective meintenance of authority" ides seems most ap=
plieabls to inhebited territory (whether by a state or aboriginally);
et any rate, since our primary interest lies with such territory,
the conecept will be developed ﬁith reference to it. Since a de-
tailed disoussion of the problem would take us far afield, we shall
assume arguendo, that territory aoctually uninhabited can, in the
absence of convention, be aegquired wiﬁhout "effeotive occupations”
However, although sboriginally inhabited territory hes been dise
cussed by the legal writers as acquirable in the same fashion, it
is believed that a distincbion must here be drawn, if the assumed
statement is correct.

Let us ceonsider first the relationship of the would-be sovereign
to third parties; then, let us consider his relationship to the
territorial inhabitanhs, if they have the requisite capacity to
acquire sovereignty = 1. e+, if they form a state.

Tia heve stated thet in order to acguire rights against third

parties with respect %o territory, the s equirer must be prepared



to assume duties toward those perties with respect to the seme
territorys this proposition, although not indisputable, seems, as
we have noted, to be borne out by state practice as this practice
has given rise to the so-called modes of acquisition. If, now, a
sbtate chronically defeults in this protection of rights at a date
subsequent to the aoquisition of sovereignty, why should it be
entitled to continue to demand that its own rights in the berritory
be recognized? insofar as aboriginglly inhebited lands are concerned,
it is not intended to embrace within this proposition such phenomena
as a temporary repulse of sa#tlers by the inhabitents, so long as
the acquirer continues, at least, the ettempt to establish an efw
fective combroli nor is it intended to embrsce the cireumstance
in which the acquirer meintains only an administration which in
practice proves to be ineffective, if steps are subsequently taken
to incresse its effectiveness Yo the minimum level required for the
protection of third parties' rightse

The proposition is specifically directed at the acqguirer who,
while elaiming & nominal soversignty, naglecﬁs not only the exbtabe-
lishment of an adninistration adequate for the safeguarding of
rights, but negleects also the development of the territory itself.
Tobparaphrasa Huber's stetement in the Palmas Case, why should
there be regions which are neither wunder the efisctive sovereipgnty

of a State, nor without & master, bubt which are reserved for the



~

exclusive influence of one State? To permit such a stete of afw
fairs would imply that the law considered "sovereignty™ to be
exactly equivalent to the "title" of muniecipal law. One may use,
misuse, or refuse Yo use one's privete property without loss of
title, or withoubt any consequence, so 1oﬁg as thé maxim "not to wo
use one's property as to injure others™ is obeyed. (vie may note,
ineidentally, that if \such an anelogy is to be acgepted, then this
maxim appeers to be aprlicable in the case of an acquirer who does
not take sueh action within his territory as to safeguerd the
rights of third parties.) Sovereignty actually, in law as in
political philosophy, embraces much more than a bare titles As a
matter of fact, "title™ in the priVaté law sense of “right of
occupation and user® is typiecally not in the sovereign at all, but
in one of the scvsreign's>subjeets - Oor perhaps even in an allen.
The use of the territory is, bf course, subject to the sovereign's
restrictions, bub, es noted, these restrictions, in the ocmse of
real property, are not especially mumerous. The sovereign is
_ considered to have what we might call a "reversionmary" interest
in the land = the right to appropfimta the land to its own uses,
wﬁtb or without compensatiom -~ but this is scarcely the right of a
holder of "title" in munieipal lawe

If we were to atbempt briefly to state the power of the

aovereign in aexcess of that of the title«holder, with special



reference to the problem before us, we would note the right of
the sovereign to govern dn the land.

A sovereign-who does not gofern then, is not exercising sover=-
eignby, end is e contradiction in tems. To phrase the situation
in Huber's terms, he is not a sovereign, although he claime
sovereignty, because he is not effectively exercising it. (The
reason why uninhebited territory has been omitted fram the dise
cussion will noll perhaps be evident; one "governs" not territory,
but the inhabitents thereofy a different type of analysis would
therefore be reguired to justify the applicetion of the concepis
under discussion to such ﬁerritory.)

None of the foregoing‘is intended to deny thet a state may
maintain its exercise of sovereignty through the betaining of a
single administretor within the territory, if such is sufficient,
under all the cireumstances, bo effectuate the sovereign's will.
FHor is there an intendedddenial of the sovereign's right to govern
through administrators drewn from the local inhabit;nts, if they
gavarnvfor the sovereigng if, however, they govern with complete
independence (as seems to be the case in the China=Ryukyu situation),
their connection with the sovereign being merely a nominel one,
aiﬁhar for purposes of the deception of third parties or for pure
poses rcally unrelated to soversignty (which, again, seems to have
been the case with the Byukyus), it is certainly e mere play on

words to say that the "sovereign" has "exercised sovereignty."



And if he hes not exercised sovereignbty, upon %ﬂxat doaes he

base his claim thet his "sovereignty® should be recognized?



The mwodern Ryukyusn sulture shows a multitude of similarities to the
Japanese, and mich of this influence may be traced to the exclusive dominion
of Jepan over the islends duringt he past sevenby vears; even the carliest
Western obssrvers of the islands, however, seemed to find a prepondersnce of
Japanese over Chinese elements in the culbure of Ryukyues Whether the islands
were originally peopled by “"Chiness" or "Japanese™ is apparently an unshsweruble
guestion in our present state of knowledge. Une of the most tensble hypotheses
is that of Sensom thet ¥it was & diffusion from s common centre on the Asistie
mainland /probebly in southern China or Indo~China/ which st the seme time
peopled the islands of the south and furnished the southern strain in the
people and eulture of Japan." The leading authority on Oriental philology,
Chasborlain, has §ein%ed out the stroug similerities of the Japanese and Ryuw
 kyusn spoken lengusges, which lend eredence to an hypothesis that both tongues
spring from & gommon root; he has also indicated the dissimilerity of both
from spoken Chinese in any of its dislestieal veriations. Zven were claims
%o territory based upon "racial” or "linguistic” sonections of antiguity
among those recoznized in internationel law, however, evidence on this point
is so seenty as to weigh neither for one side nor for the others |

Hot even the written records of Eyukyunan contact with the outside world
&rerfree from doubbe AL the prefectural offiee st Nahs, the cspitsl of the

islands, there 1s what might be regarded as the offieciel history, s memuseript

sompiled by successive e'nseliskts et different timess swohistory deseribes

the I'irst conbaect of the Eyukyuens with the Chinese as follows:

In the fourbeenth year of the imperor Suilke /E,B, 607/ Emperor

Yang T4 of China sent out Ukii Shukwen to scareh after foreign
land, Shulwen srrived in this coumtry accompeanisd by a men

eslled Egban, but not being sble to understand the language,

they went baslk, taking s ceptive with thems The next yesr, the
Chinese Emperor agsin sent Shukwan to the islanis to advise them

to yislds. This, however, endsd in failure,; and Shubwen rsturned
home after sapburing some armours. Unee more, afberward, Munenrosho,
Chinryo, Chosel Tsifu, snd Chochinshu, sscompanied by their srmy,
inveded the islands by order of the Emperor. Among the soldiers



there weas & man from Foyryan who spoke our langusge pretty welle
Se Chinryo advised the people through this interpreter to sield
before taeling arms, but the natives did not listen %o himes Consee
guently a great battle took plase, snd they were defested so thaet
they were compelled to retreat to Shuri. The enemy pufsu.é.fzf” efber
them set fire to the pslece; and went back to Chine, bteking abouk
one thousend prisoners, men and “Omene
It is difficult to sse how Ching could base any territorial elaeims upon
this "conguest"s In the first place, it did not smounmt to s conguest in the
gense in whieh we have discussed the term above. Seeondly, it does not seem
to have esrried with it the burdens cherscteristic of Ghimes "suzerainty® -
trivute and the resopgnition of everlordship. Thirdly, the %rue faets of the
situation sesreely sesm tapable of proof on the basis of the svailable evie
dence. Fomrthly, China hes pot, &t loast until ths modern eray sone tThousend
years later, abbemyted %0 base aany territorial cleims upo: thls ineidenbs
In evaluabing such Chinese clelms as may De based upon this "conguest®,

wo miy note the caweat of Chamberlain concerning the wpnéfewn

of even the Chinese records in this regerds

The earliest foreigm mention of Luchu {the historien doesz not state
which of the islands he nesud) 18 contained in the Bhinese annsls o
1 2yed# 8R5 of the Christian e®e, where we read of an ebtbempt %o

£ind out something ebout the land and its inhebitants, which failed

even

£

through want of interpreterse Bub soon altsr, en interpreter having

been ob’lsainsd by eourtesy of the J&pﬁnesu, an embessy w.s despatehe
to demend peremptorily the submission of the king to the Chinese
emperors OSuch submission beinggrefused, sn earmy wes nexbt sent in

d

61l, the king's caestle w=s burnt snd many thousends of men and women
were carried ewey ceptives This Chinese gocount, as will be : oi;med.

is both eireoumstantial and plausible, end is probably a true one of
some sbttask on some island in the FHasbterm ses., Bub wiiech islend?

TEeE is the questione. & thousand ysers lator, when Luchuan history
was first put iz:i;e writing, when Great Luchu hed risén inbo persmount

importence,; end the name "Luehu” hed become more or less confined &
i%, people seem to have assuméd $kthout further inguiry that Grest
ILuchu was the place meanke In my opinion this ssgsumption should no
‘be so easily ascepted without oleer proofs Japan kaew wothing of
Great Luchu in the seventh oentury; yet we hesr of the Jspanese Cou

sugzplying interprsterse. It is, therefore, at lcasi possible that one

- northern islands, which were then esiled Luckhm by the Japane

o
t
rt

858,

was intended, or (if we zive up the Japaness interproter deteil) that

Famesa #s intended; for & gxer’kim of %that islmﬁ, muach nesrer to

China snd far more likely o be abttasied by the Chinese, was a8lso sn-
clently Xnown to the lattar ander the name ef Iuchuy The former hypo=

wuraa, whether werlike or diplomatie = wns renewed, though some sl

thesis does least violsnce to the text of the Chinese historione. In-
decds it doss no vicleuce at all; bubt in thea bsence of further evi
dence, the guestion remains an obsoure onee In any case, be the in

deut of the Chinese rald on Ilushy true or false, it led to nothing;

-

Cle

ey oenturies passed before interecurse - at least offieial inber-

ight

matual Inowledge seems to have been slowly developed during the Hiddle



Ages, thanks to a trade which graduslly sprang up betwsen Luehu
and the Chinese of the neighbeurhood of Foochows as the Jjunk sailors
begame bolder and wentured further afields
Similerly shrouded im doubt, conbradiction, and obesuring myth is the
sroursion to Ryukyu of Minamoto Temetomo, descendant of a Japanese mpercer,
whose son by a royal Ryukyuen princess, Shunten, sscended the throne of Syue

kyu in A.D. 1188+ Tanmctomo's standing seecms o have been scarcely that of a

national, let alone of en officiel representagbive of the Japanese governsmbd,

however, for he fled Lo the islands as en outlaw of sorks, following the
defeat of the ¥Minsnoto clen by the Taira in s batile for supremacy among
Japsn'e feudal lordse A descendankt of Shunten abdicated in 1260 and was
sucoseded, according to the Haha hisbory, by a member of ths oripinal Ryulkyen
raling femily. Again, the deballs are meither slear nor verifisble.

Although a slainm through Temetome seems dspan'’s only basis for elaiming
any sovereignty over the Ryakyus prieor to the Japaness conjuest of 1808, the
sarly Japsnese zr‘e@az—*é:s from the seventh senbury on combain s mumber of refe-
rences $o the warious islends that compese the group. "Sometines”, seys
Chamberiaing "the precise name of the islond is given, somebimss the temm
Byalya {Luchu} is used rather vaguely, leawing us in doubt ss to which island
is intended.” This wagueness of nomenclature provides oue of the most pusze
2ling aspects of this enitire problem, as the lengthy guotetion asbove fronm
Chamberlain was intended to peint outs The Chinese and Jepanese records
both suffer from this vaguensess, snd the Eyukyusn records bg;:; somevwhat
apoaryphal, both Chamberlain snd leavenworth estimating their earllest com-
piletion date in thelr present form te be sbout 1700. ‘

from Yelm~no-=shima
fhe earliest repart of Jspanese intercourse with Ryukyu is of a mission/
bearing gifts to the Jepaness empress Sniko in A.D. 617+ In 6784 a similer
nission cems from Tape~ga~shimay the next year, a Jearsness envoy visited
that island end eonforred Jepanese rank on the native chisftain Amam;n«&}shma .
sad "Kume-jima" (7) followed suits In 1001, the Japanese govermment ordered
the officials of Kiksi-ga~shima %o repel an invesion by "Western berbarkéms®
{7)e In 1179, Shimasu af Sebsume was granted the sap@rinﬁfmdf&: of Ryaiyuan

affairs = that is, of Tene-ga=shims, Yalkuencesghima, snd Oshimes “There slsc™,



says Chamberlein, "exist ncﬁi@a%kf a Japanese re-conguest of Ushime by werriors
of the Taira clen alter their expulsion from Japan proper &b the end of the
twelfth centurys® Certain of the soubern islends, which submitted themselves
%o the King of Luehu {Chung Shen} sbout 1289, sppesr alsc to have been in
sonbact with, if not originally peopled by refugees from, Jepan. "Uraves are
#6111 poinbed out on Ishigeki~jima of wamrriors whom loesl tradition represents
as cled in what we know $o have been medievel Jespanese costumes Yonakuni-jime
is said to have had living on it, previcus to its snnexation by Luchu, seventesn
families who treced their descent to the great but unforéitinate Jepenese Taira
elung =ad graves on several of the Further Isles have vieldsd finds of msﬁaﬁama,
the gomme-sheped ormement charecteristie of proto~historie éégans"

In 1371, Chine esteblished in the islends a “tributery™ relaticnship in
which Japen must be considered to have goguiesced, sinee she failed to protest
for three and a half centudbies. Up to this point, possible ¢laims to the
Ryukya t&rritﬁfy'have.b@%n treated without any disecussion of the rights of
the Ryukyuens themselves; t:is has becn beesuse it is believed thet the inelis
dmntes so far discussed are of only academic interests From this point Torward,
however, the incidents are thought %o provide possible bases for existent
rights, sotlhe discussion will concern not only the reletions of Jepen and
China with refserence to each other and Pegarding the territory of Ryukyu, bub
also with fh€erence to the clsims of the iyukyuan govermment to thet territory.

In 13144 s a result of an interpal disturbence of some sort, two new
kingdoms, Sheng Hen end Shang Peh, broke off from the swiginal govermment of

the izlands; which was now lmown as “hnng Shan. Appurently, all of Bhese go-

¢ had thelr sests on the 18land of Great lueckhm, or Okinswe, with certain
of the minor islenis being tmfler the sontrol of eashs In 1371, the {iing)
Emgarar‘f'ai Tau of Ching sent an envoy to the syukyus Yo demend submlssion, and
the king of Chung Sham, Tsi Don, selmowledged himself to be a subjeet of Chins
and sext “tribute® to the Bmpercre The thres separate kingdoms werc not again
sombined into oue state unbil 14303 subseguent to that dete, "the records of the
Hing Dynssty besr mmercus references to tribute from Ryutyu, to gifts from the



Chinese Bmperorss and to the arrivel of Ryukyuan students bto study in the umile
versities of Chinae®

In an gppeal for ald, presented by a Rs»ukyua,; exwvoy Go the Chiness Bmperor
in 1879, after the Japsnsse annexgtion of Nyukyw, the following stebement sppesrss

In the Pifth year of Hungewu 1372/ Liuchiu became an inbegral part
of Chinae ¥Yhen the Celsstisl Dymasty wes established at Peking, she
hasbened to tender her allegisnces During the successive Holy Relgns
she reseived increasing fevor, and on her pasrt she dutifully cbserved
the rule of bi-yserly tribute pament in sccordsuce with the Institute
of the Ta Tsing Dynasty without any devistion. On the first year of
Hranghsu /1&??‘5 Japan suddenly barred the peyment of tribute, as well
as the sending of the congratulatory mission on the aceession of His
Daperial Majesty. Having explained our sbatus to Japan, pleaded with
her, end been declined consideration, the King specislly gespebehed
me with his comnission to Foochow to submit the cases

ﬁemiaering the oircumstances under which this sppeal was sunb, and thak
Ryukyu hed maintsined {ae we shall see) sn even closer relstionship to Japan
than she had %o §hiﬂﬁ for n@&ﬂy three ecenbturies &b the time of its preseuntation,
we may be excused 1f we refuse to talke ab %s fsce value the glatement that

hfiiu becsme &n integral pert of Chine"« This statement may very well ews

press the Hyuigyusa sentiment at the btime itwwses writtén, but it is cerbainly
not eonclusive es to what the Hyukyuen sentiment mey have been in 1372 and
subsequently. We must remember also that if the euvoy mesns to imply whe¥d

bring sebout the removsel o Jepen, the fects meke it evident thet he is proposing

lagein® become sn imtegral part of Chine volunbarily if Chins would

& state of effairs which was not existent in the past, when Ryukyu waes in a
gondition of "dual dependency” upon Jepan as well as China; this tends bo nark
the statement as & propesal rather than an effirmetion of past fach, even though
it is couched in pluperfect rather than future terns.

#e have mentioned the "Merlardship‘” and "bribute” elements of Chinese
"suzerainky”. Leaving aside for the moment all questions of Western imbernational
law, we note thal Ching, whebtever interpretation we ere to place upon her rela-
tions with Zyukyu subsequent to 1272, made no objection to the%mmim by Japon
subsequent to 1609 and contimaing until the clain of sole dominion was advenced
by the Japansse in 1874, of those same perguisites with reference to Ryukyu

that she herself enjoyeds



Ho®t only, then, did éapan? for seversl hundred years, satiaégy the same
sonditions wpon which Chine bases its own claim to sovereiguby, g;%, in gddition,
“Jopan has underteken other acts in the islends whish make her cleim a bebtier one
then Chine's undsar Wesgtern international lsw conceptss

Although Jepan may be talken to have "asyuiesced® in China's elalns,
whetever they mey have boen, untll 1609, in thst year the Daimyo of Sotsuwna,
ome of Japan's strongest provinces, was grabbed by the Buperor (or rather by
the Shogun, or milibtary dictebory who wee the aetusl hesd of the govermmenk
during Jepsa's "long slesp™; the Bakufu ers) ths right o conguer the Byulyuse
I% asppears that when Hideyoshl Toyobori wes plamming to invade Xorea in 1589,
he ssked the Ryukya king for men to reinfores his own armys that king nobt only
refused o soceds to this request but forewarned the Chinsed govermment. Vhobther
this incidesnt wes the proximute cauwse of the songussd, or merely sn excuse for

iswere bedly defested

its 1% is not possible to say. &% eny rabe, the-
end thelr king weg carried awsy captive %o Sateums, where he remained for se=
veral years, being treated,spparently, with great courtesy. ‘he Japeness
Daimyos sceording to lLeevenworth, "esteblished z loeal govermment in the
izslands, took a csmsus, surveyed the lands an&kcll&cted taxee Ivom the inha-
bitenks. After this we find a state of duel dependence of the lLoochoos both
on Chine end on Jepans The Loochoosns were conbent with thisz double allegisnce,
saying that they regarded China as thelr fathor end Jepan ss their mother.”

We had, thens, in 1608 and subsequently, e military expedition followed by
& longecontimaed cccupstions This ceoupation was characterized by various acts
of "governing” snd "development™. It ocould scarcely have been unknown to the
Chiness, who must be gonsidered to have segiiesced in ite Adnitbedly, the
Chinase rights to "tridbute™ snd “overlordship™ were ngt transgressed by the
Jeapeanese. Whatever “inshosbe" right to sovereignty the Chinvess might otherwise
heve hed, however, wes certainly termineted by two hundred and sizmty some yeors
- of Japanese “effsctive oevcupation™s

That Chine was permitted to retain the tribute-overlordship rights seems
to heve been a unileteral dapanese decigion. It would be diffieult, bthen, to

prediezte upon this fast, in the light of Japants asbtuml occupstion snd coutrol



of Ryukyu; snmy intenbion upon the psrt of the dapaness to coneceds @ $hinese

right of sovercignty supelkor or equal to i%ts owne

Cows ider now the elaius of the iﬁky%.m %o independences I they had
esrlior relinguished their "sovereignty® to China, ther the songuest of Zyukyu
by the Jepanesey in defsult of a defense cf{ﬁ%m& by China, seems suf:'ielent o
result in the usurpetion of Chima's soversignty. If they still retainet "sove-
reignty™ over the islands, having gradbed to China omly certain specified righte,
that severeignty was eertainly defeasible by conquest, and seems Lo have boen
effectively overcome by Jeapan's reaceful, long-sontlinusd cocupations

Proviocus to this date (1608), €here is no record of aay foreign cowbacht
with Zyukyu, other then Chinese and Japansese. Japan then acquired such righte
of sovereignby (or their beglonings) in a "eomminity™ of only those three states,
80, Tor the moment, we need consider the possibility of no other claimss

1% must by mow heve become apparent thet the history of Chinese and Jepanese
reletions with the Svulkvyus, when lecked at from the stendpoint of "elaims %o
sovereignty”s cen be most comveniently divided into three poriods, each merked
by the sdoption of a definite astive pelisy by one of the contenderse

- We first hgve the peried which torminated Sirea 1372, whon the iing of Crhung
Shan "submitted” to the Chinese Bmperors IFrevious to this time, there iz mo pre-
tense made by any nation that the Ei;yﬁ‘.&:yu& ere other than sn independent ctates
Subsequent to 1372, there sxisted between Chine andRyukyu s tributary relatione
ghip, with whetever claims to sovereignby that connotese

¥ith the Japanese invasion of Okinawe in 1609, the ora of "dusl dependency”

upon both Japen end China commenses. The key question hsre seems to be the ex-

tent to whieh Japen exorehedd contrel over Ryukyu's foreign and domesitic affsirse
to the exlusion of Uhinese "suvereignty™ or "suzerainty®e

After 1874, this pericd of ambivalence terminebted end Jupsn ewxereisod exw
elusive sonkrol; of dmporbance here is the quostion of China's "acguiescence"
in this stabe of afiairse

Le¥ us endeaver to determine, then, which sountry had the best elaim of
title to the w;‘ious islands of the Ryukyus during %hfse three periodss
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There sesms to be ne dispubte thet Jepsn had complete control of the islanis
norkh of Oshims from s quibe esrly debe, & combrel which has not bgen lubsrrupted
until our own daye. Oshime ibsslf was alsc wnder the jurisdicticn of Sabsunmsa
for & time, but it appesrs to hawe been relacorvorated inks the kingdom of
Ryakyu (whiohﬁborigiﬁally, spparently imeluded only Okinewasnd perhaps come of
the small islands adjacent to i%t) pbout 1270s In 1314, remember, commenced
the "Periocd of the Three Xingdoms®, which lasted untl. 1430+ Oshina, during
that perlods probebly formsd a pard of the kingdom of Shang Peh. In 1289,
secording to the Hahs historys Hiysto snd Yayeyuae, the prineipal southern
igland groups, brought their Pirst tribubs to the king of Chung Shin. Ye
have slready noted the possibiliity, however, that these islands were originally
peopled, and psrhaps discovered, by Japanese refugees of ths Taira ¢lane

In 1430, when the kingddm of Ryukyu wes reunited {(bhrough Chumg Shen®s
songuest of Shang Hen and Sheng Peh} it epusars to have consished of the sweep
of islands from Oshima in the north to {but not includings of course) Formosa
in the souths Whatever rights the (hinese Bmperor acquired through the
mission”™ of bhe Hyukywan ¥ing, bheng amly to all of this berritorye

This 3uhﬁisalaﬂgrﬁ‘au10nship, we heve nobed, compiised two essential

elementsy the sending of % Be”, and the gocerbance of the erown from the

Chinese Bmperors The answer to Chinese elaims based upon theso twe feobs may
ba stated: ﬂmrf briefly »~ "tribute™wes a Chinese euphemism for %radmi s
the "scceptsmee™ of the crowm wes purely nominsl. Before these two peints
ére discussed Purther, that this is the proper interpretation mey bs mele

elearer by a glanoe over sbstrasts from the "Imperial History of the Hing

Dyuasty in Ching."

Loochoo lies in the southeast rart of the grest scas She has never
gommmanieated with Chine in uneient times. Hublal Khen, the second
Bmperor of the Yuen Dynasty, appointed an offieial to commend the
looshoos to become g depecdency of 8Bhing, but he did not sueceed in
his aime /Hote the insccuracy here; it has been indiceted above
that the eerlier Chinese records do refer %o loochoo = eges the
tgonquest™ of 607, spparently forgotten by this Ming soribes/

w L] £ - - - »

In the first moon of the FifMk vear of the Pirst Fumg Wu king, en
smbgsseador was sppointed, named Yang Tsal, to go to Loochoo to tell



kA about the gesessicon of the Chinese Bmperor. TsW Tu }%ﬂi

Don/ the King of Chung Shan, sppeinted his brother, T%si Ch'l

/Taiki/ and some other offielals to return d#th Yeng Tsel to China
and pay sudiencs to the Zmperor. They prosented China with nmsny kinds
of produse from their country as & tribubss

The Cinese Bmperor was 8¢ very glad he ordered hls oiflclals to glvs
to bbocsheo the Chinese edflendar and neny kinds of fine colorsd clutiy
woven with a mixbure of loth silk and cotion thresd. Ia the winter
of the seventh yesr T'al Ch'i caeme to Chingsnd brought her tribute
ageine He delivered & letter %o the Crown Frince of Chinas. Ihe
Chinese Dmperor ordered L1 Hao, the vice-Hinister of the Board of
Jugticey Bo go bo Loochoo and give them fine soloured clobh, chinaw
ware, snd irom srticles, snd moreower the Chiness sent Ho the Prince
of Looehso ehineware, belng Ti-000 pleces in mmbeor end Bhousgnds

of iron articles %o exchange for horses in the loocheoss In the
sumner of the alnth yger T'ai Ch*l followed 14 Heo to Uhing snd prees |
sented the BEmperor with forty horsss. T'al Ch'l gaid that the Loow
ehooans 4id not like eoloured eloths but 4id like chivewsre snd iron
kettlesas From this tine the Chinese gifts to Loochoo wers westly
chinawere and kebiles.
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gﬁbouﬁ 14305 Chung Shen conquered Sheng Men, having proviously mmexed
Shang Peh, both of whieh ecountries had spperently sent some tribute to
Ghina/ From this time Lhers was only one country which sent tribute to
Ching somtisiallye In the first year of Chen Tung, the Loochoos ssid
thet whet they wrote on phe paper must be 8ll the things they sent o
China as tributes but theylfegsbtiboresordd some shalls, whieh hed
been taken without belng nemed by the FThinesze offielials. How they

had mo money to go backs. The Zmperor ordered that they should be given
a8 usual. YNext your the tridbute arbascador came to Cheklang, and asked
Dhine to reseive all that they pad presenteds The Bmperor said, "Foe
reigners gome hers simply to get some profit, how cen we teks all these
things as gifts from them? We rbbturn them 211 the things end resord
it a8 law that we cannot btake them alle”
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In thw first moon of the seventh yesr, Sheng Chung, the Crown Prince
of Chung Shen, sent an offieisl to China to amomesstbhe debbhoffhhis
Pathers The Emperor ordered twe ambassadors to give the dscres that
he was King of Chung Shan. They accepted sold, spiees and Japenese
faus from Loochoo when they returneds The mperor ordered them to be
tried and hed them beeten with bamboo sticks end then set them fres.

In the second moon ofthe twelfth year, Shange-sze-ts sent sn offiecial
Yo snnounege the death of his fethers The Bmperor orderced smbassadors
te go to Loochoo snd deeree him as king of Chung Shen. Shang-sze-ta
died in the sseond yeer of Ching T'si. BHe had no heir, but afiairs
vere taken in charge by his uancle Chin Fu, who szent to axmounce the
desth of his nephew, the King of Chung Shanes The Buperor ordered sime
bassadors to give the deoree that Chin Pu was the King of (hung Shense
In the secondmoon of the fifth year, T'al Chiu, Chin Fu's brother, ati=
nouneced that Chin Pu, his slder brother, had dieds Pu Li,; his sscond:
brother, and Chih Lu, the son of Chin Fu, quarrelied about the throne
for a time, but they also died. Ths gilwer seal prasented by Chine had
elso been destroyed. All the people of Loochoo elected him to take
charge of netional effalrs. e wanted Chlua to prosent him with snother
seal so as to let him be the Hing of this dependencye The Zmperor a-
greed to it. In the fourth moon of the next yesr the Bmperor sent




ambasgsadors Lo decres T'al Chiu as the Hing of C%ung Shane In the
third moon of the sixth year of Tien Shun, Shang Ta, the brawn Prinece,
sent an officer to avmounce the death of his father. BI 0L BDw
pointed ambassadors to gilve the decres thalt he was bh@ nlﬁg of Chung
Shane .
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In the tenth year, the Loochoosn tribube ambassader killed = peasent
womsn snd her husband in ﬁgaian and burned their houses, and stole
their money as *heg passed through Fuklen. The Chinese Govermment briocd
te arrest him, but in vaine.

The next yeer, she sent tribute to Chimafagain. The Board of Cersmonies
asked the Emperor o meke laws 80 as to restrain them. The laws were
that Loochoo should send tribute btnee to Chine in every two years, that
the attendauts of the ambassador sannot be more then a hundred in nume
ber; that they, the Loochooeans, are not allowed to take &nything senrete
ly either frow Leoochoo to China or from Chins %o Looehoo, and that no
one be sllowed Lcﬁmai@ any disturbense or trouble in any place as he
passes throughe +he Zmperor granted this and sent to warn the Hing.
The smbassador begged the imperor Yo aock sccordiig to th@ law fixed b
the Imperial sncestor, so that the lLoochoos may send tribubts to China
evary yesr, but this was not granted. ees In tﬂa 13th year the snbiasse
ador bepgged again that they mus? gend tribute o China BVCYY yOurs Buk
it was not granted. «ss In the fourth moon ofthe next JeRrs the Xing
disde Shang Chen, the Crown 7 lnca, sancunesd the death of his father,
and begged—te be elected King of Chung Shan ana also begged thet he
night szend tribute every year. The minisber of the Bogrd of Corsgionies
sald that "What they wented to beg over and over againswes simply to
want to trade with Chinge ass Th&j siuply wante!l to get Chinese money
%o support e forelgn counmtry. This mast not be granteds™ The Emperor
ordersd ambassadors o présent the title to the Xing, but his wish was
not grantedes In the sixbteenth yesr Looghoo sent sn asmbassador o
Ching and poiwmbed cut nmany articles among the instructions of the sncese
tors of the Ming dynasty. These mesnt the Emperor must grant the sone
ding of tribute every year; but the Tmperor geve s decrse, whieh warned
them, end told them that they may have » chanse & little later., In
the elghtee th year, ths Loochooan ambasszadorscane to China and menti-
oned this again, but the Buperor geve them a decree alsos
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In the fortieth yesr of iWan lLieh, the Japanese sent 35,000 strong sole
diers o Loosthoo. These soldlers entered the eity wnd capbured the
#ing and took away the artieles whieh the Loochoos placed in their ance
estors’ temple. The Jepsnese plundered Loochoo very muchs The Comma =
der in Chief in Chekiang informed the Throne send insisted that Chine
mast be careful in order to prevent the cominmg of the aapangde elong

the coasts The Umperor &rantea thise Hot laag after the Jpanaese qet
the Loochooan ¥ing free snd ho came back to Lis country sgeine. He sent
tribute to Ching aﬂain but the country was very poor end desolste afber
the Jepanese conguogt.

The Board of Cermmony now fixed the law that Loochoo might send tribute
to Chine every ten years. DBut Loochoo sent tribube to thnm the next
fear and again sent tiibute the yeer afber thate They did thie as usual
ollowing the d@area of the Throne, the Governor of Fukien refused to
aecept ity but the Loochoosn smbesssdor was sad and went baclk.

L 4 »* - - L L4 &>



In the third yesr of T'ien Ch'i, Shang Ming had alresdy dieds The Crowm
Prince, Sheng Feng, sppointed sn officer to go to Chins te ask when they
should send tribute to China snd when Chine would give him the titles The
Ministers of the Board of (eremonies told the Buperor that as a rule loo=
shoo had sent tribute to Chine every ten yeasrs alter the Japeonese congusste
Now their dounbtry bad not fully resovered its strength. The best wov was
to order them bto send it te China every five years. This could be consi-
dered egein after the presenstation of the title to the new Hinge The M-
peror granted thise
The Chinsse record itgy%f speaks more sloguently in support of my p@éition
than I could hope to do. Two points of importance may be readily gleaned from
a persual of the foregoing sbstracts (1} Ryukyu contimuelly sought permisasion
to inersase its “tribute” to Chine; {2) in the entire history of SinceRyukyuan
relationa, there is no mention of the Chinese Buperor haviny even a single time
ezxersised sny diseretion in the "selectlon” of a king of the Ryukyus « every
"
sandidsbe proposed for the olfice received "ooronstion” at the hgﬁa of the Ha-
perorts smbsssadorse

That this "tributery” relationship should not be the woiern basis for suy

territorial elaims in the &yukyus BE@SEespart of China becomes more evidemt,
however, when we sonsider the ovidence thst China never intended ang such clains.
Por, if China's intention to sxnex the territory of iyukyu is ol latter-dey
origin, then, if she is to appeal to internestional law for aid, the eguities of
her positicn seenm to demand that she subnit to tho rules of acguisition of laotber-
day international law, under which her sctions are insulficient to support claims
to berritorial "sovereignty©.

The Chinese record itéy@k leads one te such o conglusion, for From its cote
tent enl@ tone one mey glean s feeling of indifference abogt the relationship.
If these tributeries desire to send smbassadors oeaasionélly@ so a8 to proivit
from conbact with us, then let them, the records seem to sgy - but only so long
se we are not insonvenienced by the smbasssdorisl pressnce; let them respect us,
for we sre the "Middle Zingdom", the esuter of the universe, the epitome of
gulturel achisvement ~ but let them not ammoy us, for they have nothing we need
‘nor covet, and their conteet with us is transient, ephemeral, hanging upon onr

pleasures



There ers many indicetions of this attitude of China in her relations to
other stetes. All nonoghinese states were regardsd ss pobéntiazl tributeries;
- & state which would bemefit from Chins's higher culbure, either spiritually
or materielly, must semnd "tribute", must asknowledzs the Ghin@se Bmperor a8
all-higheste Wewbern seholars of Chinese hisgtory, philosophy, and | @11 iesl
thought bave noted the exigtense of thig sttitude of cosmic superiority. 4

refsronce to the writings of two, end g guotation from the "Imperial Hendste

g of ngland® may serve to elarify and, perhpgss, 9 geke the pointe

Awimderstending of the geographical background of China's internstionsl
relations must lead inevitebly to e comprehension of the foet thet many
of the misunderstendings which huve arisefii®etween Chine and cther eocune
tries from the earliest period to the gresunﬁ tine have sn almost purely
psyehologleal Dasis. The fact thet Ching wes powerful and surrounded by
8 group of setellite sbates, and thet therse was no eiviliz&tiea to eomyete
with hers nesrer than that of Indde, sepsrited from her by thousands of
miles, resulted in an sssumption of superiority which was no mere conceit
on a gradicse ssale, zs it apieared to VYesberners in the nineteenth cen=
turys but an sltogel %er ngtural and sinsere = albsit misteken = belied
that Ching among all the nations om earth wes supreme in oculture and in
power» Hesrer than Iﬁdla there w ra no pulates, temples, exdother monu-
ments to sgusl those of Pelinge Chine for hundreds of years canme
tribute~bearing embassies; the faa% that these cmbassies edbually cane
guite as mueh to trade a3 to pay respect to the rulers of (hins debrace
ted no whit from the respect reguired and received by theso same rulers,
from the members of the embassies.
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It is necesgsery to bear iu mind thet suzerainty, in the Chinese sccestion
of the term, involved something entirely diflereant from the furopean idee
of thetpolitieel conditions China was like the Homen Bupire when it hed
songuered the Western World, in thet China was 0t yet acguainbed with any
rivel for power in the Zasbtera World. Ir ”gropeaﬂ his%ery gven the mildest
form of eontinmuous interferengs in the affairs of snother country sims st
gonbtrol, or at leest of influence, as is shown by the words themselves,
*spheres of influence® snd ‘protectorates'. This is because various rivels,
more or less equaly have struggled to exbtend their sway or influence over
outside peopless But with China the philosorhy of the situation wps entires
1y differents GShe had no rivels. Hence why should she trouble hereelf to
contrel or influence peagles on the fringes of the world. It wys, as has
been well shown, her ideal o be the tsscher of her eivilizstion to these
peoples and not to be their ruler or their protectors She was eonbent as
long as tribute came from then es an sclmowledgement of her supsrierity

a8 @ teashers %hen Jepan sgpueers agein in the lster act of the Loochooan
drame we shell find that she entertained the usually received Hurppean
gonoeption of stigearsinty, snd hence a conflict of ideas arose between Chine
and Japanas

In the "Imperial Mandete to the iing of Hngland”, Chia Ch'ing expressed his

imperisl displessure end indignation at the aetion of Lord imherst in refusiag

to perform the kowtows



Sueh gress discourtesy is ubberly unprecedented; nevertheless, i sde
minister no severe reproof,; but confined nyself te ordering 'i;heil ine
madiate dsparture from Peltings 4s the mission wes not receliwved in
eudisnee, your memorial, strictly spesking, should not have beenpre-
gented, but I remembered that your sountry is afar off, and the® the
feolings were praiseworthy which led you to memorialisze Hs and sendl
tribute. Your envoys are slone to blame for their grogs bPesch of rese
pest; I fully resognize the spirit of reverent submission whish snimebted
Yous ses fou live st such a great distenee from the Middle Kingdem theb
these embassies must cause you considergble inconveniense. Your Huvoys,
moreover, sre wholly ignorsut of Chinesc ceremonial procedurs, end the
biskering whish fellzst thelr arrival is highly displsasing to my S8rE,.
Ky dynassty sttaches mo valus to produsts Pfrom sbroad; Jyour nabtion’s cune
ningly wrought and strange wagres do not eppeal to me in the leest, nor
do they interest mos For the fubure, 0 King, if you wi},l kesp your sube
Jests 1o order and strengthen your national defenses, I shall hold you
in high esteem, nobtwithsbanding your remoteness. Hengelorward, pray do
not troubls to dispatch missions all this distanee; they sre merely a
waste of time snd have thelr jJourney for nothing. If you loyally accent
our soversignty and show dutifyl submission; there is really no nesd

for these yesrly sppearsnces st our Court Yo prove that ou are indeed
our vassals We issue this mendate to the end thaf you may perpetually
somply therewithe



China's interpretation of "tribute' wes essentially impreetical. Se
long as her own advantage could be premoted, she regarded as o token
of vagsalage the presents periocdically ecsrried to her Court from neipghe
bering Gbalds; but so soom as there arose any quostion of discherging
a sussrsints dubies, she slassed these ei’fermf a8 an insignificant
intershange of neighborly courtesy.

This oriticism of Chine's “foreign poliey™ is well borne out by
China’s eonduet upon the ocession of Japsn's eonguest of Hyukyu in 1609

Whetehr or not China was aware of this conguest until it wes a falt sccomplit

is an open cuestiony some historiens have attempted to excuse her "laches"
on this basiss In sny case, however, with bienmisl tribute-bearing missions
from Ryukyu, China could not long have remsined in ignoransce of whet hed oo=
surred, yet so fur as is recorded, she made no remonstrance nor attempt at
ratalistion or defensd.

In the lste nineteenth sentury, when Japan smmexed the fyukyus, Chins
‘};rﬁ‘wstaé wociferously for = time, slthough, by Vestern intemational lew
stendards, her basis for protest seems to have weaker then it wes at the
time of the Setsums invasion. From this we might comclude thet Chine did
‘not consider her relationship with Ryukya at that time such as to suppord
any territoriel elaims or right to protest against foreign invasions

The extent to whieh Japan enjoyed contaets with Ryukyu proper (that is,
the islends south of, and possibly Inmeluding, Ushima} before 1600 is not clear
and is not suffiociently material to Jubtify extended investigation. It is re-
ported that sn smbassador from the King of Ryukyu presented himself at the
Buromechi Shogunete in 1416, but whether as an equel or & vassal we do nob
knowas Presumebly Jepan, like China, would regard ell smbasssdors as tolens
ef %assalage, At any rate, Yoshinori, Shogun in 1441, bestowsd Ryukyu on
Shimggu Tadakuni, Daimyo of Satsumae, in recognition of meritorious service;

.:H:- may bs, of gourse, that only the northern islends, traditionslly under



the rule of Satsume, were mesnt. Shogun Yoshimasse, in 1471, made & law that
all wessels sailing o Zyulyw wust have Satsume permibs, the Shinazu clan
havingy requested such s lsw spparently te protect thelir own economic ine
terests. Shortly after, one Miyeks Funihide atlempted to inveds Hyukyu {(why
he was unsuccessful does not appear), and Shogun Yoshibane gave Shimazu pore
mission to punish him.

The projected inwvesion of China by Hideyoshi Toyotomi iu 15BU seens bo
have been the occasion for the question of Juvensse {(i1.6., Sabswna) supre—
maey over the dyukyus coming 4o a head. Hideyoshi reguested troops snd niliw
tary stores of the kings oP both Ryukyu snd Horea. The traditionsl accound
relates that both kings refused co-operstion snd werned the Chinese Imperor
of Hideyoshi®s plens, and that, in retalistidn, Ieyasu, the first Tokugaws
Shogun, permitted Shimezu Iehiss of Catsuma to march agzainst Ryukyue

& resent Japanese writer, highly critiecal of Jupan's aggressive foreign
policy, has pleced taéether & different story from the resords of the time.

- Hie interpretation is that the affair was carefully plemned to provide an ex-
cuse for the invasion of iyukyue Never an especially produstive country, Hyue
kyn hed apparently no surplus of foods The levy sgeinst .iyukyu, instead of
scldiers, was to be 70600 rations fer ten months. With no cholee, Hyukyu agreed
to provide the same, but wes uneble to furnish mere then halfl the smo nt asked
fors ZIhis fallure became the excuse fot the Satsums invasione

Whether Shimezu's expe\iAtiﬁ:; wes Justified or "aggression”, however, seens
b&ai&e the points The records are clear that he did invade the island of Oki-
nawe,; and thet he defeated the Ryukyuan asrmy, whieh spparantly Had not been kept
sn anything nesr an sdeguate strength sinees the unifiestion of the Three King-
domss The king and his high officials were captured and taken hostages to Japen,
where they remeined for two yearss

This time was spent in sn extensive sightseeing trip of Japen. The king
was présentad to the Shogun snd was, by sll gcoounts, well trested. The motives
of Shimazu in thus entertaining the king become evident when we ask whet hap=-
psned in the Ryikyus w ile the king wes gone. Although part of the Satsuma



army returned home in tridmph, s deteshment wes loft to “keep peace® in
the Ryukyuse . This detachment wee also charged with investigsting the tere
rité%.@f Kyukya snd the eounteyy¥s btrade with Chinae. Just whet their fine
&iﬁgsbm&y have been, we do not luow in detail, bul "a minute investigetion
wees made®; snd the rindings were probably in the hands of the Shimesu clan
when, hgfarg the King of Eyulyw was permibtted to return to his cepital,; he
was reguiregfto sign a "Covenant in Three iArticles” /’ )ﬁ

& eopy of that Covensnt is not avaeilgble, but we ean, to some extent,
plece together its termse It provided for the sending of tribuie te Jespauie
It appears alse to have provided that Hyukyu would forward Japansse goods
to Chima for trading purposes; rebturniang the prosesds of this trade Yo
Satsumss

whether the $§aqn&st of iyukye was originally designed %o further Sino-
Japanese frade arimerely to add Byukyu to the holdings of Japen we can not
say, but subszeguent dﬁ%al@pman%s lead te the condlusion that ﬁh@ trade
asp@cﬁ was the mest importsnt - st any rate, the nmajor benefit cctually
derived by Japan from her eontrol of the islands was the profit of the China
_%r&da;

tradew ith Jepan when Hideyoshi inveded Koreas iad

China had bas

g

depan not sgiz@&ftﬁ@ REyukyas; then, unlsss some other subﬁgrﬂﬁwa could have
bsen srranged, the profitable end, in some respects, essantiéi Chinese trade
would have beem lost entirely. The diffisulty of the situation wes Intensie
fied in 1636, when the Tokugews Shogmste forbade Japanese m@rchantmﬁﬁ%a navie
gate in foreign waberse 'fhrough purpose or oversight, fyukyw was not included
in this bane

"Por over two hundred years following the Tokugaws Shogunste's isclation
dedree; «.» Loochoo was the only port whense the Japanese tould freely dise
pateh their merchantmen to foreign countries for trade.”

Hot only does this lster development of trade with China egst some light

upon the motiwstions of Shimesu in originally inveding Hyukyu, but it also



is the "key", it has been suggested, to the "rather curious” fact that
though he was in perfect gontrol of the islends, the Lord of Sgbsune
facitly permitted the people of Looshos te have inbtercourse with or serve
Chine as thelr mother countrye s-« The Lord of Sabsume wanted Lo utilise
this, the only traede port in the Jepsnese Empire, for his cwn interssts,
and pssumed such s peculiar sbtitude in the loochoo Islends for this pure
poses" This seume arthor concludes thet Sateuma finenced Lovchoo¥s trade
with Chine to the extent of ebout 90,000 ryo = years

The Sabsume merchents, as a mabber of fasty controlled the Loschoots
trade With Chinae snd in 1688, et the request of Satsume, the govern-
ment of the Loochoo eppointed Hare Zembel, of Zyoto, sgent for the sele
of Chnag goods imported to them. Hot only that, but in 1691 ths Daiw
myo of Setmuma sent one of his retainers,; ealled Ijichi Shinszetsu, with
the envdy of the Looghoo to Chinme, and this man, dressed as s Loochooen,
waet to Fukien in South Ching for trades After this wisit the officieal
ghips of the Loochoe dispatched te China always took products of “atsume
to dispose of in Chiney and on the return voyase brought riwr silk and
textiless The Shin Dynasty permitted the Loochoo nerchents ko establish

a "factory® of their own in the port of Fukien, alter u‘fue.h trade guicke
1y ingressed. The trade was all done in the name of the ling of Looshoo,
and the goods shipped Yo Nggaseki were consigned to him, but the asctusl
beneficiery was Shimedszu of Satsumas Horsever, st ports on.the Zasbern
eoasts of the provinces of Osumi, the clan established shipwcom—,rwllmg
ofiices, and from these porte vessels were dispatched te the Loochoo
twice & year, fifteen ships each times The clen akso meds tin coins
for use in Chins end the Loosheoe. s+¢ The result ef sll this energy was
thet Shimesy made grest prof its from foreizn trades

In sn order dsaling with the smount of tribute exmpescted from Hyakyu,
Ishisa noted that, "Oshims, Tokunoshime, Kikei, Ukinoerabu, Yoro; these five
islands will be under the direet control of Samtsuma®s Vhatever we msy find
- te be the rél&ti@a of Japan to the Ukingwa group and the islands fu{y%er
south, then, it seems clear thet from this tine Japan direetly controlled
all the islands of what is designebed on the map as the "Ushima Group”, with
the possible exepption of the small island of Yuron@imas

A gonsideration of the deliesbte position of the lord of Satsmuma should
help to explain his "peoulier gttitude”. iﬁ-‘hﬁrnai},y,.‘ Japan had just under-
gone a eertain amount of centralization of politieal suthoritys. The Shogun

was rather primus inter pares thean "ruler”, as the succession of different

¢lans indicates; his asuthority was dependent upon his militery mights In an

endeavor to strengthen his somewhat presarious position, Tokugswa Isyasu had



forbidden Powelgn intercourse, so as ¥a remove the danger of his opponenta®
gsining suppert, meberisl or ideologieal, from withouts The subjugation of
Kyashe by Hideyoshl Toyobomi, which had imvolved the defeat of the Shimasu
alen,; was in the lmmediate pasts this must have mede the clun somewhab
ehary of deliberately affronting the Shogunates mede ouchy™ by weslmesse

A smuggling brade, however, carried out with proper denials of its
existence, would ssarcely amount %o au open effront, end might even have
been approved by Ieyasu, could he profit frowm it without veakéning the effest
of the regulation on othsr slane by permitting an eovident breachs The fol-
lowing extrumot from a letter sent from the Shiwasu elen to the king of .iyue
kyu throws some light on the guestion, although it is of course nob ecertain
that the sentiments therein sredited to leysswy were acbuilly hiss

Your scuntry is locsted newr Chine. It is now over thirdy yesrs thaeb

one has been uneble to send merchant ships bebween Chingdund Jepan.

Our Shogun, flayastz/ & is wvery disburbed by bthis, and through Iehisa

sonsults with fear country; for mesay yesrs merchentment have been sent

to your country, and mow we desire to bring sboub the existence of n

Sino-Japanese commerces %+e This is our Shogun's hopes

Congider now how Shimazuts abbibude bowsrd the Ryulyus must have been
influenced by China's sttitude toward those islands snd towsrd Jepsn. I%
was not to be expected that a China thet had refused to trade with Jepan
would be auy more friendly toward a iyulkyn made an inbegral part of Japane
Toward & Kyakya that bore the oubward sppesranse of the Tormer Ryukyuen
kingdom, however, there could be little vemson for Ching to change ibs
polieys

Caught betwesn these two pressures, is it surprising that Shimszu, dee
siring the development of comnerce between Chine and Japan, should have
pursued the sourse he did? Thet gourse, epparently, involved a cartain
smount of congrol over the forcign affalrs of Byukyu, while leaving local
administrative magbters largely under th} eare of the king and local officialse

It hes been ssid thet Jepsn maintaisned at the court of ths king, subse-
quent to 1609, an offislal whose function it wes Lo hendle the foreign affairs



of the kingdems As onc ifem of evidencs to prove this fect, we may note
the observations of Capbain Basill Hell, of the Hoyel Nawy, who visited
Byukys ium 1818+ He speaks of an apnarent Ryokyusn, one Haders, who &be
‘tached hinslf to the Bngllish upon thelr srrival snd becBue their slmost
inseparable sompenions

Ho is guite at ease in our company, and seens to take the nost exe
traordinary interest in evsry thing belonging to usg bub his prdent
desire to inforn himself on all @ mb;mcts gometines distresses him
& good deals he obscrves the fm:.litg with which we do sons things,
and his enterprising mind mbg@a‘*s %o him the possibillity of his
initebting usz but when he is msde sensible of the number of steps
by whieh alone the krowledge he admires is to be sbtained, his
despsir is strongly markede wes From the earnest weF in which he
inquired inte every subject, we were sometimes inclined o think
that he must hsve been directed by the zovermment to inform hime
self en these toplesy snd eertainly a fitter person conld not have
been selected; for he adapted himsell so readily to ell rauks, that
he becans st ones s fevourite, and svery person took plsasure in
obliging hime

* Ed w L L2 9 »

With all %these endowments and abbaimments he is unelfectedly modest,
end never geoms sware of hiés being superior bto the rest of his coune
trymene He wore 2 long time in doubt whet wes his real renk; for
gt first he kept himself bsek, so thet he wes well known to the
midshipment, before the officers were at all acquainted with himg
he gradaally ceme forward, snd though he alwsys wors the dress

of the ordinsry respegtsble matives, his nemmers svidently belone
ged to a higher rink, but he never assoeclated with chiels, asnd dike
glained heving any pretensions o an eyuality with theme Notwithe
standing all this, thers were occasional circumstancesy whichy by
shewing hie suthority, aslmest betrayed his secret. One moraing a
difficulty srose abojt some supplies which the chlefs hagagugaged
%o proeurey but which they had neglected to send; as soon ag Madera
was told of the siroupstance, he went to Csptaln MHemwell, :nd undersw
teck to arrsuge it to his sutisfsetion, ab the same time begging thot
if sny difficulty ocourred in future, he might be applied toe

One ¢sn searcely read Hall's book through without earrying eway s strong
Impression that Maders wes some sort of speeiel representative of the Jepanese,
rsther then a mman.

During the victs of the Chinese smbassgdors who ¢ame for the corcnetio
of new Rvkyuan kings, the relationship of Ryukyu to Japan wes kept as secret
s possible. "In place of Japanese money, Chinese money was useds Jepanese
ghipe in the harbor of Naha hsd to go to Unten or Heki, both in the north
of the island /Okinews/. Chinesewstyle clothing was worn. Chinese living
in NHehe and Shurit were s‘taﬁatly webched by the officialsy and the houses



im'.!a searcheds Reguletlons eonerned with the slightest details medew for
& good impressionj bresches were punisheds”

A sompearisen of warious Rywkyusn snd Japanese source mebsrials relse
ting to the Ryulkyus hes disclosed that botween 140% end 1806, thirty-one
missions were sent to Jepmn from Iyukyms Thess previcus to 1486, as well
&s those in 1481 snd in 1528 are recorded as tribube-besring missions;
the rest were £8r purposes of trades

In 160% er 1810, the king of Ryukyu made his voyage to Japun, end
after thet dute, we Find pericdis tributesbearing missions reserdeds These
B mi@aiws are spperently im sdditien to the mush more freguent trading voyagese
They voourred in 1613, 1634, and theu, st sversge intervels ofnine years
webil 1850. (This is not bo say that thoy esased @t the latber dube, bub
the search wes not sarriecd beyond that poinmts)

Corenabiocn wissions from ¢hina bo Ryukyn, after the Sslgume congusest
ol i@ﬁ%a egeurred only nine times before Japsn's totel smnexmblon of ths
islandss 1o the years, 1633, 1663, 1683, 1719, 1758, 1800, 1808, 1888, snd
1866

Prom 1562 %o 1875, something over a hundred "tribute” missions x;}amr
sent from Byukyu to Chingg 1% must hé remembered, howevers that these wers
the only Rywkyua: missions to China during this perisde Lhese missions,were
moty &% in the ease of Japen, supplemented with "brading" vogages.

A graphis eomparison of these verious tebulations would reveal thet

811 of these werious relatious were @xisrbizfg at once. While &
tribute to Ching, then, it also sent tri‘“’!&u’%& to Japan {aﬁf here, ‘tribute

- snd “trade” geem to have been distinguished"}j while China sent coronation
anbsgsadors o ‘the **wﬁrgﬁm sourt, the Jepenese nainbeined s "forveign minise

v‘%ﬁr”' &t that sourts



In September, 1872, the new king of Ryukyu, She Tel, wenbt to Tokyo
at the request of the Japsnese government to smnounce his pedession to the
throne and to congretulate the Emperor on his restorastion Yo power. Vhile
there he was reoofinized by the government as the rightful oseupant of the
thre;m; and made a peer of Jgpan; since Japsnese law requires that all
peers of the realm reside st Tokyo, he wes given s house and pension and
raguired to remain there {he died shortly after 1800, snd he wes uob rew

‘plm&ég} Hew bonds guaranteed by the Japanese luperial Depertment of Fie

sliore issued to cover the Ryukyuen national deWt of 200,0007ene

In respomse to en inguiry by the Americen Winister in Tokyo as teo
the effeat of %}aesé @I}angaa on the United StatesRyukyuen treaty of 1854,
the Japsnese Hinister fer Foreign AfTairs replied: "The Lew Chew Islands
‘have been dependencies of this empire $ar mndreds of yesrs, and to.them
the title of Hem was regently given. »..: Lew Chew being an integrsl portion
of the Japesnese Empire it is natural thaet the provisions of a scompast
entered into between Lew Chew and the United States on the 1lth of July,
1854, will be observed by this government."

Ryukyu hed, es s matter of fact, been made s han in September, 1872,
when Sho Tai was mede & peer. The term is usuaslly translsted "barony™;
Satzunms, for sxample, was @ hen. The effoot of making it ene, in 1872 at
lsast; was to meke it direectly a portion of the Haperor's domain, under
the quasifeudal sysbtom of berritorial holdings and sdninistration then
obtainings

In 1874, it was reported to the Americsn minister that "some offielals
of the interior department {,Efiaimgho) reside there who are authorized to
ma.ga’ 21l the matters which concern foreign countries™; apparently these
offigials first took up their residence in the islends ia July of that

years



In Decenmber, 1871, some Ryultyusn fishermen, shipwreecked on Formosgs
had been killed by the aboriginal iuhsbitents end, reportedly, eatene
The Japanese goverment demanded redress for Lhis oukrages Li huageecheng,
the Chinese 8tatesman, conferred with Japuness Poreign Hinlsber Soyeshims
Taneond in April 18733 11 sccepted the responsibility for the oubrage and
undertook te obbain orders from Pokimg to punish the Formosen tribesmen end
p them in order in the fubture, but the luperial ministers et Peking

were not in secords. "A conference was held in Peking on Juns 21 between
the ministers of the Teungli Yemen and the Jepanese Minister Lo Chins,
Iord Yensgiwera, fagreamtiag Count Soyeshina. Although the former sbteted
thet Liuchiu was a Chinese territory, they advsnced mo officiel eounterw
elaim to sussreinty in snswer to Yansgiward's statement that the isliends
had slweys belonged to Jepan. Moreovsr, they iaformed the Jepanese that
China ¢lsimed no wn'tz:si over the savege tribeg in the mountainous esstern
helf of Formosse”

Before this mesting, bthe Japanese swbassador hed teld the Americanm
Hinigter to China that he hed come vo discuss the Formosgan mabtor with
Chins, but thet, "In regard te the kingdom of Loe Choo, which .. Japan
has teken formal snd sctual pessession of, he has nothing to seys The
Loo Choo Islands,; he says, ere now a part of the Jepanese Bmpire; nor will
China or any other sountry be permitied to guestion the right of Jepaen to
exercise somplete jurisdiction over whet was formerly the kingdom of loo
Choox"

On August 27, 1873, the Italisn Cherge d*affeires st Tokyo addreseced
& note to the Minister for Porelign Afimris of Jepan, requesting thaﬁ Japan
extend to Italy the trestment seocorded other states in the islands of Eyukyue
On September 19, the Hinieter replieds "Fellowing your reguest, I will iaform
the suthorities of Ryukyu to trest ENalidiye
manner as /fthose of/ America, France, and Iollend, wiibh:
ded 8 treaty with the Ryntkya Islsnds.” (Translation)

Epd end subjeots in the same

@ slready conslue-



“The Formosan expedition was orgeniszed in April, 1874« ss. Tho Jepanese
effected o lending early im Hay, snd showed wvery intention of remsining
in possescion of the eastern portion of the islemds In Ootober, 1874,

& Japanese envey arrived in Peking to setile the Formosa dispubc. There
was & war of words snd th@n & rupture of the negotisbionss ees Sir Thomgs
Hgde, the British Hinister, had alresdy, so it is believed, intinabted to
the Japenese that Grest Britain would not view the Japanese oceupation of
Formosa with setisfection owing to the al% trade relstions of Formosa
with ths British merchents in Chine, snd now he intervened and beceme medie
abor of the disputes An agfeoment was signed Detober 31, 1874,.%

The treaty signed on October 31 provided for the withdrawal of Jepa=
nese troops from Formose end for the peyment by China of an indemmity to
the femilies of the slaim Byukyuan fishermens China thus aclmowledged
the iyulkynans sa subjects of Jepan, without meking any reference to the .
islends as & degemien;%y of Chings The treaty is sufficiently important
%o the history of this problem that it is here gquoted in its enbirety.

QEUBO; High Commissioner Plenipotentiar s Couneillur of Stabe, snd
Hinister of the Interlor, on the part of Jspani and

The Prinve of EKNNG and the Hinisters of the Yamen of Foreign Afiairs,
on the part of China;

Have together agreed upon the following Artieles, =and hereby execute
the present instrument in testimony of the errengement determined
upon, thet is to ssys

Fhereas the subjects of every Govermment sre euntitled to its prow
tection against injury, ean obligation rests upon every Govermment
ko edopy measures by which thelr sgfety shall De provided fory and
should any trouble have come upon fthe subjects of/ sng particular
Government, it is incumbent upon thatGeprnment to instltube ine
guiry end teke aotion.

Certain Japenese subjents / / having been
wantonly murdered by the unreglaimed sgvages on Formoss, the Governw
ment of Jepen, regerding these savages as responsible, despstehed e
force agsinst them to exsct sstisfactions An understanding has now
been eome to with the Goverrment of Ching tirat his forge shall be
withdrawn, and sertain farther steps teken;y all whieh is set forth
in the thraee Artieles followingt ~w

ARTICLE X

The present proeeedings having bsen undertsken by the Gowermment of



Japan for the humene cbject of affording seocurity to its own subjects
/ /s the Govermment of China will not thereiore ispute blune
S0 its
ARTICLE II
The CGovermment of China will give s eertein sun o compensebe the famle
lies of the shipwrecked Jepanese ,
who were murdered fom Formose/« +he rosds mads snd buildings erected by
the Japsnese on the ground, the Governmment of China is prepared bo retaln
for its own use, and it agrees o make a farther payment on this socounts
the details of the engsgement on these points will be elsewhere stateds
ARTICLE 11X
A1) eorrespondence that this question hes oceasioned bebtwesn the two
Govermments shall be cancelled, and the discussions dropped forevermorce
It shallbe the duty of the Chinese UGovernment to telte such steps for the
due conbtrol of tho savage tribes in the region referred to as will forw
ever sesure the mavigation /along their cossts{ agoinst any farbher atroe
cities on their parte
/leSe/ (Signed) ORUBO
JleSae/ {Signed) CHINESZ MINISTERS

Countersigneds YaHAGIWARA
Jepanese Winister Flenipotentisry

{The smount of compensation to be paid by China to the Ryukyrans and
Japen wes stipuloted in a separate engsgement atbached to the treatys)

The Jspznese government, "inm May, 1875 ... ordered the syuicyu Eiang o
stop its tributery reletionship with China end garrisoned the Islands with a
portion ofthe Kumamoto division of the Imperiel Army. “innally, in June, it

introduced s complete sdministrstive reogganization, ineluding the use of

the Japanese chlendars «.. This was Tollowed in 1876 by the establisiment of
the judieiary system and the orgsnization of the police.” Matsuds Nichizuki,
Sesretary of the Nelmisho, made a trip to the Islands in March, 1879, at which
time "the Xing offieielly transferred sll rightes to the Japanese authorities.
the Islands werelthen foxmally btermed Okimawe prefecture, and King Sho Tei
was pensioned.” |

It wes 8 difficulty over a tribute-besring mission to Chine in April,
1878, whish led to the prohibition of the tributary relationshipe lire Ted,
.thgé d*Affaires of Japsn at Peking, hearing that a Ryukyusn tribute mise

sion had grrived in that'eity. endegvored to ses them but was prevented fron



doing so by the presence of Chinese guards outside the guarters in which
they were steyings These gasrds alsu refused to deliver s nobes so MHre
Tel sommanigated with Prince mms snd the Tesung 11 Yemen, protesting

his treatment by the guardsy this resliited in sa inberview with the Frines

saveral days later:

in the inbervisw sse I agaln resounted theve sircumstsncesy and gdded
that Lew Chew wes tributary to Japen, of whieh faet the deputabion
frog thet islend now in Peking could not be iguoraénb, end I reguested
haif smen would see thet the heads of the d@;‘uaawon ware sent to
- my lag ions that I might have conversation with thems

Prince Kung replied that these people had come te Peking to prosbrate
themselves before the Bmperor of Chine and to bring him tribute, as
had been the custom of the people of Lew Chew for more than two hunm
dred yesrs, during whish time Lew Chew haed besn trib ;'h‘,»r“ te “hina
that their business hed no conpection with Jepan, and there was m
reasen why the Japancse ehax‘ge shonld wish %o seethemg and further,
thet the lew Chewans now in Peking Weres &s hed bheca stated, under
the dire@ﬁing care of men eppolnted for that purpose by the board of
rites and the officd of the imgml&”t housshold, snd the Tsung 11 Yemen
did not econtrol these two offiedrs, end could not either order the
men semt to ‘t;he J&xsm&s& legsbion or interfere in the mabber in any
way whatever

To this I replied by aaymg that I sould not pvoid the consideration
of thés guestiony e it wes one directly affecting the jurisdiction and
sovereignty of my master, the Hmperor of Japan, to whom the Lew Chew
Islands were tributaryg thet I understood that the Tsung 11 Yamen hed
the combtrel of all questions bouchimg the relations of the Chinsse emm
pire with foreign powers, snd I asked whether the prince was willing
thet I should report Yo my goverament that the Chinese foreign office
 disclaimed all power to move im the matbers

Prince Kumg replieds; "0, yes;y send that report if you wiahe!

I again asserted the jurisdietion of Jepsn over Lew Chew, and asked that
the Yamen would direet the bosrd of rites and the office of the imperiel
household teo send the headmen of the Lew Chewan deputation to my lega-
tion. To whieh the prince replied, "y Lew Chew is tributery to Japan,
is it? Well, you send Yo Lew Chew and prevent the pecple of those is-
landg Trom seanding tribute-besring deputations to China, sod then we will
believe that they are th#ibutary to Japans They haven®t sald that they
were subject Lo your govermment.!

On Hey 30, 1875, the Ameriecen Hinlster at Peking wrote the Sesretery of

Stete as followss:

¥ Tel tells me thst his govermment has instructed him not to pursue the
metters for the reason that it will be taken up and]deflmtely settlsd ab
Y&d@a

He gives me to undermbsnd that the complete jurisdiction of Japan over
the islends will be asserted, that provision will be made for governing
them in 811 respects like the rest of the gmpire, and that then the Lew



Chewans, instead of purchasing s limited veriodical trading~privilege

with China, by paying tribute end obeisance, will be entiiled to trade
regularly with thils country on en egual footing with other subjeets of
Japan, under the protsction of Japsnese consulse ' '

Un Osteober 21, 1878, the Chinese govermment forwerded to the Amoricen
¥inister s memorisl by twe Lew Chewan commiscloumers, Heo Oung-tail mnd He

w

Tien-tzaiy

Japen ha @ within a few yesrs fenforced its/ oppressive rule upon
our little state, mand has tshken upon ibself o change our old sstabe
lished regulations« The tresty which Lew Chew, in the Bth yvear of iien
Fung,y entered inbo with Comwdore Perry, of the Unibed Stabes Havya
Jupsn foreibly eonstreins us to deliver up te the department of foreign
affairs /of Japan/, and the tribute hitherto paeid fby us/ to the Chie
1jese Jmpire Sepan has perversely prohibited and stoppeds We fthe Lew
hewan cemissieaars/ have already repressnted the state of the case
to your excellency and begged you te exhort Japsn to allow Lew Chew
to remein in every respect ms heretefore, sud having been favored by
your exselleney with & personsl interview, we /the Lew Chewsn commiw
-ﬁimzers/ beg Yo memorialize the suprems authority of yo.ur honoraeble
country in reference to the oase a8 we have stabed 1L, that suiteble
achion may be teken, &.

The following sarblcle appearsd in the Nichi Hichl Shimbuny on Hsy
s 1870s

ihen Mre ¥Mabsuda cane ths second time to Loc Choo, he found the King
ill, and the order by which the han was sbolished snifepleced by e ken,
wes communicated to Prinhe ShohiTil, who also received the Impekinl™
message brogght by the ehawberlain, Mrs Tomikojie But ... fvarious
Byukyuen mendarins/ s«s were zll very mach perpleveds The records of
the Hanche were exmmined by the newly appointed offleers, who sealed
them up, and gusrds of pelice were stationed gt tlie cestle gabesg
the loo Chooan officers were swwoned 4o the Tenlkalijil, where they
were offielally informed of the change that Hel Teked places snd Wole
ned not te be led pstray by idle rumorse But the whole han was in a
state of emeitement, end on the following day, the 20th Tarchs s depu=
tation of more than forty persons, represenrting the Prince .. /and the
nobles and mandarins/ ... proceeded Yo the Hencho, where they hsnd d in
e written memorial. This was however refaehed;tanfhreturned to them
with a kindipepmpodef«Under these circumstances it was thought silvisgble
Yo remove the ex-Kinmg from the cessble, and this was ~onsequently dome on
the 20th Mareh at midnighty on the 3lst Mareh the Imperial troops ctou-
gﬁeﬂ the castle, and then the people sew thet there was ngolhelp for it,
% that they must submit. It being though pwoper thet the ex~iing hime
self should aedvise the people of the sbolition of the han, the peopla
were summored on the 2d April, and the ex-King made a Spoech to theme
The gentry are now to be renked mmong our shizoka ond will reckive pene
sion bonds. In the mesntime Mr. Hinashi iTsusd the fellowing notifications

"Po the offieers of Shuri, Tomeri, Kume, Haffa and obher disbrictos

4s the Loosho han has now been abolished, andreplaced by the Oldnews
ken, the Hen ofTigors have all been dismissed, but yous the loosl ofe
Ti¢ers of Shuri, Tomeri, Xume, Naffa snd other districts, snd all the
villege and street oflieers, are hereby ordered to eontinue your duties
a8 beforo."



On ¥apreh 11, 1880, the Japancse government lssusd a pmaglrm&timz NOLL LY
ing 811 persons hgving claims against the former Nywiyu-han 4o presest them
to the Jepancse Deparbment of ¥ imanee within a limited time, snd prownising
that sush claizs would be paid, if contracted since 1844.

Wnile in Chinma on his journey arwund the ¥orld, General Grant had been
requestod by Prinee Xung and Li Hung Cheng to use his "food offiges™ in the
Ryukyu meblery in July, 1878, he sonsulted in Japan with Sount Ito, Hinister
of the Izr‘%arib&, and Genoral Seigo, Mindster of Ware  As 3#}5121"6 of these
talkd, he wrote Frince Kung a lebber frow Tokyo, apuroved by the Japasese,

on August 18, 1879, proposing that eash country sppoint a commission, the
two eommissions to meet and sebble the differences between Chine snd Jspene

"Both nations accepted Grant’s proposal and the two comissions met in
Peltings Afber three months' discussion they arrived abt a settlement ascopw
ding to which the islgnds were to be divided. Howsver, on the day fimed
for the signatures Ch:ima suddenly withdrew the question from the commission,
and referred it to the Chiness superinbtendent of trale of the northern snd
southern districts. '4 glaring instenee of intermational treachery’ on the
part of China, the Horth China Daily Bews {Jarmery 27, 1883) ealled it, buk
it wes subseguently discover:d thabt Japens nok content with the setbtlemend
of the Lew Chew gusstion by its self, had, at the last minute, insisted upon
the inclusion & ’che&gréemen% of some additiomal provisions opening new ports
and trading privileges in Chine to Jdspatie

‘*Chi:ns}mﬁ bean predispossd to settle thehatter in 1380 becusse of the
strained relations with Russias although the surrender of Chinese territory
to foreign powsrs dyuing the minority of the mmperor was a risk such as lew
Chiness statemmen would have daured to assumes A:s soon as the trouble with
Russia was overy the Lew Chew question sgain became tha subjesct of great
irritetion. L1 Bang Cheng outlined China's positiocns as followss Chinae
would not under aaoy cirowsstaences sonsent to the destruotion of the autos
nomy of the islends, or the division of them bebween Jepen end China., He
desired thet the islande should be restored to their original conditionf of

tr



*tribubery stete to both Chins snd Japsne. Failing this, he thought China would
agres Lo cnter i—z;m ’cr—ag‘%;:y stipulations with Jepan by which both powers would
gamm the sbeolute independence of the Lew Chews.”

Bowever,; pothing further was heard from Ching emeerning the Ryulyuse. In

1882, §71 Hang Cheng w,s ordersd by the Bmperor of Ching to submit & plan for
the invasion of Japen end wes made rosponsible for its executions Ld, in his
memorisl to the Zmperor; counselled caution end the strengthening of defensess
He sdvocated also the bullding up of e strong navy and the development of
Mi@ys&eh a8 would Pain the sympabhy of the Western mmbtions. Sald he,
"Our Best case for causing 2 rupturs with Japan is nol over the Zorean guese
tion but in regard to the loochoo Islands. We have an indisppteble right to
these islands, snd every foreign Power would have bo admit our claim, if we
demand the restorstion of our rights over thome"

The statment has been frequently made that Ching "formelly™ recognised
dapenese sovereigaty over the islends in 18613 there does not sppear to be

any bgsis for such a statement. Hovewber 20, 1880, was the date upon which

- the Chinese somaissioners smnmineced %o the Jeparese high commissioner, lira
Shishide, thet "en imperisl deurse had been issusd, referring the wiole sub-
jeot to the northers =2n d southern superintendents of trade, Pfor considesrstion
snd report®s this resulted in the withdrawsl of the Jepeicse sommission from
China, snd sppearsg to have been the last formal gommnisabion ha*’asmexa :%;h&

two countries concérning the Ryukyu situations |



SUMHARY OF CONCLUSIONS

Ihesis: Chine has no stronger legal elaime to sovereignty over the
Ryukys srchipdlago, or sny pert thereof, than eny other na-
tione

1+ In the search for a gultable standard by whish & mm"e China's
elaims, it is not possible to find any Oriental international law
which may be considered bind;ng upon Chine and the other parties
to the various relevant evanfs,; Jepan and the Hiagdom of Ryulkyu
{Chung Shan).

2« Modern Western intermational lew furnishes such a stendard; end
its apﬁlieezﬁim may be justified om the following bases:

e Thet it represeuts a concrete summary of the ethical poe
sitien on the problem of acquisition of soverelgity owelr.
territory of all the Wesbtern nations who have a substane
tial interest in thé questiong and

be That Chine, as well as Japsn, by aseeding Lo Western ine

tornational law st the begiaming of the twontieth cembury,
bound herself to the de*hemiﬂatiaﬁ of disputes ascording
o ite rules; and

That Chine made no él&ims to terriborial sovereipnty in

the Ryukyus until she was introduced to Western concepts
of sovereignty, snd she iz now estopped to aceept the be-
nefit of those econcepis while rejecting their correlative
ebligationss
3s Jeapan sequired sovereigaty over the northernmnost islands of the ar«-
chipelago abt en esrly date, by ocoupation for e suffieient length of
time to semse title to arise by preseription, ithot, indeed, because
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‘of discovery susseeded by ossupation.

Japen eequired severeignty of the islands in the Oshime group, with
the possible exception of Yuronjime,; by right of eonquest and enmesw
zation, after the Ssbtsuma affair of 1608.

Ag regerds the Furthsr Isles, Jepan's elaim appesrs, if ngthingg bete
ter then her elaim to the Okinews group proper, since thers are menis
fold evidences of Jepsnese discovery and originel ocecupation of those
isglands. The effect of the submission of thoss islends to the king -
of Chung Shen does not require detsiled dimssian’ since they were
thas made part of the kingdom which becaws tributary first te China
and thon to Jepan, and their soversignty will be determined by the

same considerations as will thuat of the rest of that kinpgdome

It is in regard to the Okinewe group proper thet the major problem
ariges. Aside from the Ckinswe group snd the Further Isles, Chins
hae not the slightest basis for slaims to sovereignty in the archi-

pelagos

The tributsry relationship of Chung Shan to Chine is not sufficient
to support territorial elaimss

Bven if it were, the existence of a dual tributary relationship to
beth Chine and Jepan for over ¥hree hundred snd fiftk yeers leads

te the eonclusion that during that period neither sountry exereised
the exslusive soversignty which slone will give rise to territorial

elainge

Thit‘provision for investiture that wes a part of the China-tributary
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relationship, and the earlier birth of the relatiouship with Chins,

is more than offset by the continulng effestive sontrol exzersised

by Japen over the foreigs relations of Chung Shan.

it is slso of significance in this regard that Jepan {Satsums) ac-

tually cong@sped Okinaws aund selzed the king of Chung Sheng this

fact lends credense to the position that only a defiire for the
China trade led to Japan'’s permitiing Chung Shan Lo meintain a pre-

tenve of independence. OConmequently, if either country is to be cone

" sldered te have aequired sovereigmty prior to 18724 China's clain is

fayr the weaker, if her contasts with Ryukyu were, in effect, licensed
by 4 2PN

The meking of Chung Shen into o hewm in 1872, end into a ken in 1879
{the latter &t least, if not the former) was an effective annexation
by Japsn of the islands conquered serlier; that this sonexetion vas
long delayed is unimportant in view of Jepen's diligence in prevens

ting thes exercise on the territory of ﬁlms;§ ohm, by Chine, of any

of the perquisites of sovereigntys

The reeognition of Hyukyusns as Japsncse subjeets in the treaty of
1874 is eonelusive that China did not eonsider the .yukyusns sube
Jests of her own, although it mey have been her ignorance of treabty
proeedure whish led her %o refer to them as Japanese subjects when
she agtuslly considered them members of an independent nations. Even
on this latter hypothesis, Chins formally smmounced her own lack of
pratensions to soverelgnty over the idlsnds by becoming s perty to
the treaty, =zs well as by her willingness, expressed in the negoti«

ations, to formally recognisze Ryukyuan independense if Japen would




13« The subsequent long-sontinued peaceful essupation of the islsnds
by Japan, sccompanied by no pm‘ées‘t or Purther slaim by China,
for s period of over -sevani;y&f;ive years, is sufficient basis upeon
which to p&&iﬁaﬁa Chinae's sequiescsence in this state of affairs.
This is =0 even though China has g;iv—en no formal notifieabion of

B¥ asgquiesvence; it haé bean srronecusly stated that she gave such

notice in 1881, but the absense of _éi-mh a formal zrmﬁae ig irrelew

Want in the presense of the undisputed facts.

14» Whatever disposibtion the vietors in the recent wsry or the present
United Netions Orgenigatliongdeeide to make of the Ryuryusn arehi-
pelago, ﬁmng there is m#eg.san for gonsidering China as having =
better gase in law for Ryukyuen sovereignty then any other nations
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