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Synchs-The tmportance of gender and race as critical vartables in cnmmal ~ustxe system 
processmg IS htghhghted ut thts article These processes influence women and minority ractai groups 
as vtctims and as offenders. The article addresses the situatton tn the Ututed States between 1970 and 
1985 prtmarily, but the focus on gender and race has appbcatton to many other countries 

Foliowtng a bnef htstorical assessment of the processtng of black and white females, characteristics 
of female offenders are examined. Analysts of court pr ocessing highhghts sex differences m pleas, 
bargaming, and sentenctng The expenence of sentencing reform m one state is examined, followed 
by a report of the commitment and mcarcerabon of women in one state over a ten-year mtervai 
These findmgs support the conchtston that gender and race must be anaiysed as cntical independent 
and mtervenutg vanables ut studies of arrest, court processmg, sentencmg, and mcarceratlon. 

Reports about changes m female roles in US society 
appear to have had a significant impact on judges’ 
and prosecutors’ decisions because the incarceratton 
of adult women has grown rapidly in recent years, 
despite the lack of evrdence that there has been any 
substantial increase in serious crime by females 
(Steffensmeier, 1978; Steffensmeier et al., 1977; 
Figueira-McDonough, 1980). It seems quite clear 
that gender and race differences in crime and 
criminal justice processing shape the experience of 
women both as victims and as offenders. Gender is a 
critical variable in criminal justice processing 111 the 
United States, but attention must also be directed to 
race because there are substantial differences in the 
processing of non-white females. 

HISTORICAL PERSPECTIVE 

In the midst of current interest m the female 
offender, it 1s easy to forget that this offender 1s 
really not a new phenomenon While she has existed 
(albeit in smaller numbers) historically, she was 
generally regarded as incidental to the study of male 
criminality. Rising incarceratton rates in many 

l This arttcle states the law as tt stood at December 
1984. 

t Earlier versions of this paper were presented at the 
Nabonal Assoctatton of 8ocral Workers Symposnrm m 
Washington, DC, 20 November 1983 and at the National 
conference w Women Offenders at the Institute of 
CrimmoIogy. Canberra ACT, Austraha, 12 June 1984. 

countries, however, reflected changes in the nature 
and incidence of crime among women an&or 
changes in the criminal justice system’s response to 
her. The ‘new’ female offender in the United States 
has posed a challenge to these long and widely held 
assumptions: 

(a) that the crimmal justice system protected most 
women from the harshness of incarceration, 
and 

(b) that female criminality was really black female 
criminality. 

These assumptions were lirmly entrenched as early 
as 1900 when Kellor wrote: 

‘There is no problem of criminality among white 
women of the South. In the cities there are but 
small numbers of workhouses [where female 
offenders served time], and the average is less 
then three each in the eight state institutions . . . . 
Laws are not enforced against women, even to the 
degree in the North. They are often pardoned 
when convicted, because of the harshness of the 
penal system . . . . But the facts for negro women 
are very different and conditions are such that 
they cannot well avoid immorality and cnmr- 
nality.’ (537-538). 

Analyses of official statistics, arrest data, and prison 
populations often mirrored support for these 
assumptions 

Explanations offered for the relatively few non- 
mmority women who encountered the criminal 
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Justice system were usually couched m mtrapsychlc 
terms An example of this posltlon 1s mirrored by 
Bryan as early 1918 in her study of women at a 
house of correction (Bryan, 1953). She wrote that 
women were committed because of internal factors 
making for personal maladJustment. Explanations 
offered for black female cnmmahty, however, deal 
with cultural and other environmental conditions In 
1904, Dubois pointed to lax social norms in the 
black community as contnbutmg to the high arrest 
rate among black women Arrest figures for 
Atlanta, for example, showed that, m 1900, 2086 
black women were arrested as compared to 474 
white women (Dubon, 1904) 

Historically, black women have been overrepre- 
sented among prison populations. In 1890, when 
black women comprised only 14 per cent of the 
female population in the United States, they made 
up almost half (1989) of the total prisoner 
population (4304) In addition, it was not unusual 
for black female commitments to surpass those of 
white females. For example, in 1923, 6399 black 
women were committed to pnson from 1 January to 
30 June as compared with 5030 white women 
(Iglehart, 1977) 

Several researchers pointed to dlfferentlal pro- 
cessing as accounting for the seemingly high cnme 
rate among black women. In a study of women 
offenders at a New York State Workhouse, Femald 
et al. (1920) observed that the larger proportion of 
black women in the workhouse was probably due to 
the practice of giving workhouse terms to first or 
second offenders who might, if they had been white, 
have been given a chance on probation. More 
recently, numerous scholars achnowledge that black 
women have never been afforded ‘protection’ from 
the cnmmal justice system as had the non-mmonty 
women. Klein (1973) asserts that chivalry has never 
been extended to women of colour 

In addition to being overrepresented m the 
cnmmal Justice system, black women have been 
viewed as more criminal than the non-mmonty 
female. ‘More cnmmal’ referees to the tendency for 
black women to engage in more serious offenses 
Agam, historical data support this difference 
Census data on pnson populations from 1890 to 
1936 show that a higher percentage of black women 
committed crimes against property and person than 
did white women A larger percentage of white 
women were involved in sex offenses, disorderly 
conduct, and drunkenness. 

InstitutIonal commitment patterns from 1900 to 
1923 also show different patterns for white and black 
women White women were more likely to be found 
m county Jails and workhouses while black women 
were more hkely to serve time in state prisons and 
penitentlanes Because large percentages of the 
commitments for serious offenses were to state 
facihtles (US Department of Commerce, 1926: 32), 

it was said that black women were, no doubt, 
sentenced m accordance with the type of crimes they 
committed. 

As early as 1904, sentencing was observed for 
these two groups of women. Of the black women 
sentenced, almost half received a year or more of 
confinement For white women, however, a little 
over half served less than one year Of course, 
length of time served should be reflective of the 
degree of senousness of the cnme commmed, but as 
noted later, that IS often not the case 

Regardless of the theories of causation, black 
females are more likely than their white counter- 
parts to be arrested, charged, convicted, and 
sentenced to prison These trends have existed since 
the first years official statistics were recorded 
Tables 1 and 2 are llustratlve of the gap between 
black and white women m arrest rates and 
incarceration rates In 1940, for the State of New 
York, 181 black women were arrested per 100,ooO m 

Table 1 Arrest rauos per 100,000 persons m the 
general population, accordmg to sex and race, 

New York State (1940) 

Sex and race Ratlo 

White female 117 
Black female 181 1 
White male 263 5 
Black male 1890 3 

Source Pollak (1950 116) 

Table 2 Ratios of pnsoners received from courts by state 
and federal pnsons, per 100,000 m the United States 

(1940 and 1980) 

Sex and race Ratios 
(1940) 

Ratios 
(1980) 

White female 36 6 
Black female 20 9 47 
White male 95 3 178 
Black male 3847 1148 

Source U S Dept of JustIce Bureau of Statlstlcs, 
Prtsoners m State and Federal lnstttuttons on 12J31BO 
p 21, and Pollak (1950 117) 

New York. The rate for white women was 12 Black 
women were more hkely to be processed through 
the criminal justlce system from arrest to imprison- 
ment than were white women: the incarceration rate 
for black women was 21 as compared to 4 for white 
women Rates from 1932 to 1936 for the Umted 
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States support these gaps. For this period, whtte 
women had an incarceration rate of 6 per 100,000 
while black women had a rate of 21 (voa Henttg, 
1948: 236) By 1980 these ratios had changed 
substantially, producing even greater racial 
differences. 

Pollak (1950: 115) summarued three major 
opmions on the race factor in female criminality: 
first, black women are thought to be more criminal 
than white women; secondly, they are beheved to 
surpass the criminality of white women to a greater 
degree than black men seem to surpass the 
criminality of white men; and thirdly, their 
criminality appears to come closer to the criminality 
of black men than the criminality of white women 
does with regard to that of white men. More recent 
attention on female cnminality has acknowledged 
the special case of the black female offender whtle 
movmg on to explain the causes of the recent rise in 
crime rates among non-minority women Theories 
of changmg opportumty structures and women’s 
liberation ignore the fact that the women most likely 
to be processed through the criminal Justice system 
are the least likely to respond to ideologies of sex- 
role equahty. In 1934. Sheldon and Eleanor Glueck 
studied five hundred delinquent women and wrote. 
‘The women are themselves on the whole a sorry lot’ 
(p. 299). Today, the lot of female offenders seems 
to have worsened. While black women are still 
over-represented, it IS apparent that factors that give 
rise to female offenders are stronger than ever 
before. 

WHO ARE THE FEMALE OFFENDERS 

Self-report surveys of offenders (Short and Nye, 
1970) Indicate that the vast majority of adults have 
committed one or more misdemeanors or felonies, 
but the prevalence and frequency of crime is far less 
for females than males. Only m the case of larceny, 
drug use and abuse, forgery, fraud, and sex crimes 
do females commit with equal frequency. Only 10 
per cent of those arrested for all types of person 
crimes in 1980 were female, but in the case of 
larceny, 29 per cent were female The findings in 
Table 3 reveal an overall male/female sex ratio of 
5.3 in 1980. but the ratio for person crime IS far 
higher (9.2) than for property crime (3.7) 

In a longitudinal study of female criminal 
behavior Steffensmeier er al (1977) concluded that 
for vmlent crime the female profile was essentmlly 
similar to that in 1960. However, they observed that 
there had been mcreases in larceny, fraud, and 
forgery, and in vagrancy and disorderly conduct 
Females made few gains m traditional ‘male’ crimes. 
They also indicated that reporting patterns need 
careful examination because they vary over time, by 

Table 3. Index crimes (arrests) by sex (1980) 

Sex Person* 

Male 401,589 
Female 44,784 
Sex ratio+ 92 

Crimmal arrests 
Property+ Total 

1,383,350 1,784,939 
368,354 413,138 

37 5.3 

* Person crimes mclude murder, manslaughter, robbery, 
aggravated assault. 

t Property enmes include larceny, burglary, auto theft 
$ Sex.rati6 = male arrestifemal; arrests _ 
Source U.S. Dept of Justice, FBI, Uniform &me 

Report, October 1981 24-27 

geographical area, and by organixatronal attributes 
of processing agencies. For example, women are 
viewed less patemalisucally today and, therefore, 
may not be dismissed or ‘filtered out’ of official 
processmg as they may have been m the past 
(Steffensmeter, 1980). 

Prostitution and promiscuity are behaviors for 
whtch women are almost exclusively prosecuted 
today. But this has not always been the case, as 
Hewitt and Mtchsh recently noted (1983). They 
examined the official handling of prostitutton in 
Muncie, Indiana, between 1900 and 1920 and 
observed that there were nearly equal numbers of 
males and females arrested, tried, and convicted for 
prostitution. Then, in the 1920s laws and practices 
began to change, illustrattng the fact that devtance 
occurs m the context of social institutions that have 
the power to label some persons as deviants and 
other not so. The sexual status attributed to female 
devtance is also evident m the assumptions made by 
official agents that all female deviants are sexually 
deviant (Chesney-Lmd, 1977). 

Those who have argued that, with increased 
opportumty for women in the labor force, there 
would be an increase in occupationally related crtme 
have found few data to support their assumptions. 
Most women remain 111 low-paid, sex-segregated 
occupations. Female crime continues to be attribu- 
ted to female sex roles, whereas male crime is 
usually attnbuted to social structural features, 
Feminist perspectives on crime and gender assume a 
broader perspective than do tradittonal social 
scrence perspectives The latter generally are 
interested only m who commuted the crime, 
whereas feminists view the crime within a wholisttc 
conception of social power, gender relations, and 
economic stratification. They are as interested in the 
crimes committed against women as m those by 
women 

COURT PROCESSING 

Examination of gender patterns m court process- 
mg is particularly important, and many research 
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findings have pomted to subs&u&al differences. In a 
study of processing m Washmgton, DC, Flgueira- 
McDonough (1982) observed marked male/female 
differences in the processing of larceny, drug, and 
sex crimes There were few differences in the 
treatment of person and serious property crime. She 
noted that those who argue that men and women are 
treated similarly are accurate when discussing 
crimes in whch males predominated. But, if one 
exammes crimes where females predominate, there 
are large differences in treatment in plea bargaining, 
in rates of guilty pleas, and in sentence bargaining. 
Women were less able to bargain effectively and 
were more often willing to plead guilty to the 
ongmal charge. They were less likely to have their 
charges reduced during the plea-process and they 
fared less well in sentencing bargaming. 

Figueira-McDonough also found that senousness 
of offense and prior record were weaker predictors 
of sentences for females. Although males overall 
received stiffer sentences, the reverse was true for 
larceny where females predominated. In fact, 
controlling for pnor record, race, and rendence, the 
probability of severe sentences for larceny and sex 
crimes for women was nearly the same as for violent 
offenses. Family and friendship ties to the victim 
predicted to the Incarceration of females, but the 
opposite was true for males.’ Figuerra-McDonough 
(1982) also exammed processes of charge bargaining 
and sentence reduction and observed differential 
treatment and outcomes for females when compared 
Hrlth males. Females plead guilty more often 
although they have fewer contmuances; they 
commit less serious crime; and they receive fewer 
charge or sentence reductions regardless of how 
they plead. 

In a similar study m two midwestem cities Butler 
and Lambert (1983) observed that the treatment of 
males and females vaned markedly between the two 
courts. Seriousness of the offense, past record, race 
and type of pleas were, better predictors of male 
outcomes than for females They concluded that 
mcapacltation models were better predictors for 
males, whereas treatment rehabilitation models 
more often appeared to influence Judicial decmon- 
making for females. 

Processing patterns for Juvenile offenders mani- 
fest slmdar gender dfferences. Despite the passage 
of the Federal Juvenile Justice and Delinquency 
Prevention Act, female delinquents continue to be 
processed more often for non-cnmmal offenses than 
do males Sexual and moral misbehavlours are 

’ Fnendshlp ties to the vlctlm refer pnmanly to 
Instances where the offender was a relattve or close 
acquamtance of the vlctlm In the case of serious person 
cnme by females, very frequently the vlcttm IS a spouse or 
&Id of the offender 

judged as more serious offenses for females. For 
crhninal offenses, there are fewer differences, but 
males may be dealt wth more punitively-especial- 
ly with respect to incarceration. 

GENDER AND SJXNTENCING REFORM 

Before examining the unpact of sentencmg 
reforms <through the use of sentencing guidelines, it 
is essential to emphasize our partacular concern with 
gender as an important variable when considering 
sentencing reform, mcludmg the application of 
sentencing guidelines. Most of the wnters ignore 
gender as a variable worthy of consideration 
(Gottfredson and Got&&on, 1980). Only Kay 
Knapp in her reports on evaluation of the 
implementation of the h$mnesota GuIdelines even 
mentions findings about gender similarities or 
differences (Knapp, 1982). Others proceed to 
develop guidelines on the characteristics of the 
majority male offender, failing to note that criminal 
behavior patterns of women differ significantly. 

It is also Important to consider gender because 
research findings about discrimination and dispanty 
m the sentencmg of females, as compared with 
males, remain contradictory and do not permit firm 
generalizations. Some findings indicate that courts 
are more lenient in the processing, conviction, and 
sentencmg of females. Others state just the opposite 
while a third group argues that one must control for 
type of offense, pnor offense record, presence of 
dependent children, and adequacy of defense 
counsel. 

In a case record study of defendants convicted of 
theft, forgery and fraud, and drug vtolations in an 
urban midwestem county, Krutschnitt (1981) ob- 
served that, overall, females appeared to have a 
shght fidvantage in terms of leniency of the sentence 
received, but she was unable to control fully for 
variations m offense, offense history, and processing 
experience. She did observe sex- and race-linked 
&screpanaes in that non-white males and older 
females were s@icantly more likely to receive 
harsher sanctions regardless of controls. Perhaps 
even more important was the fact that few 
predictors had a consistent effect across sentencing 
decisions. 

Zalman et al. (1979) analysed a state-wide sample 
of sentencing decisions and observed substantial 
vanation among judges which could not be 
explamed by offense or offense-related charactens- 
tics. They observed that non-whites recetved 
harsher sentences for homicide, assault, robbery, 
sex, burglary, and larceny crimes Moreover, they 
also observed that non-whites received longer 
sentences for burglary, sex, drug, and larceny 
offenses Unfortunately, no systematic comparisons 
were made of race and sex. Zalman recommends the 
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development of presumptive sentencing guidelines 
and statewide review as the more prormsing politics 
for reducing judicial disparity. 

Daly (1981) argues that both class and gender 
mua be carefully examined if one is to understand 
differences in criminal court processing and out- 
comes. She notes that women more often appear to 
receive less harsh criminal justice sanctions than do 
men, but such findings can be misleading if 
comparisons are made only between females and 
males and not within groups of each. She also 
suggests that feminist theory of ‘patriarchy’ can be 
used to specify how defendants’ form and degree of 
‘family connectedness’ become critical dimensions 
in court adjudication. Court agents expect women to 
perform family labor, to be responsible for children, 
and they recognixe that labor is important to the 
maintenance of family life. As a corollary, court 
agents expect that men will be the primary 
breadwinners. They also assume that the hetero- 
sexual marital state is a stable group so long as men 
and women have mutual responsibilities therein. 
Bernstein’s findings co&m the importance of this 
mctive on male-female roles (Bernstein et al., 

Given this perspective, controls must be applied 
for family responsibility and dependence, prior 
criminal record, seriousness of the crime commuted, 
and adequacy of the counsel provided to or for 
females as well as males, despite the fact that the 
former commit far less serious crime Too often it is 
assumed that defense counsel is unnecessary for 
minor crimes. 

SENTENCING GUIDELINES 

As of 1983 only three states had established 
statewide sentencing guidelines with specific recom- 
mendations on in/out decisions and on the length of 
a prison term for a given offender and offense. 
These are: Utah (1979); Minnesota (1980); and 
Pennsylvania (1982). In Minnesota and Pennsyl- 
vama, guidelines have been enacted by the state 
legislature, and in Utah they have been formulated 
as administrative policy, by the state court. These 
guidelines have as then purpose the estabhshment 
of rational and consistent sentencing standards 
which reduce sentence disparity and ensure that 
sanctions are proportional to the severity of the 
offense of conviction and the extent of the 
offender’s criminal history. 

Sentencing guidelines are being developed and 
unplemented in an adhtional six states. Maryland, 
Massachusetts, Rhode Island, Vermont, Washing- 
ton and Wisconsin Numerous local jurisdictions 
also utilize sentencing guidelures. Denver, Chicago, 
Newark and Phoenix (Kress, 1980). 

Because there has been ongomg monitoring and 
evaluation by the state Sentencing Gurdelines 

Commission, it is possible to ascertain some of the 
impact that occurred during the first two years of 
operation on a state wtde basis of the guidelures 
implemented in Minnesota. The Minnesota Guide- 
lines explicitly state that the following principles are 
to be adhered to in sentencing: 

(1) Sentencing should be neutral with respect to 
race, gender, social or economic status of 
convicted felons. 

(2) Commitment to the Commissioner of Correc- 
tions is the most severe sanction, but the 
policy must provide for increasing severity of 
sanctions proportional to the severity of 
offenses and criminal history 

(3) Because the capacities of correctional facilities 
are finite, use of incarceration should be 
limited to the more serious felonies and for 
those with long criminal histories. Sanctions 
should be the least restrictive type necessary 
to achieve the purposes of the sentence. 

(4) Guidelines are available to the sentencing 
judge, but there should be departures from 
the presumptive sentences only when sub- 
stantial and compelling circumstances extst. 

The guidelines are a part of an overall sentencing 
structure created by the Minnesota legislature in 
1980. This structure incorporates certainty of 
sentence, accountability in sentencmg, truth in 
sentencing, appellate review of trial court sentenc- 
mg practices, an elaborate monitoring system, and a 
process for review and modification of the 
guidelines. 

The range and form of the sentence can vary 
widely between the states. In the case of Minnesota, 
a non-imprisonment alternative is recommended for 
most property crimes in which the offender does not 
have an extensive criminal history. In contrast, in 
Pennsylvania non-confinement is specified only for 
misdemeanors with mitigating circumstances 
Judges m Pennsylvania have far broader discretion, 
but in both mstances, Judges who depart from the 
guidelutes must provide wntten explanations as to 
why they did so. 

Minnesota has had a longstandmg interest in 
controlbng prison populations; therefore, the 
sentencing guidelines were viewed as an important 
mechanism in aiding this control. Minnesota had 
passed the Community Corrections Act 1974 to 
foster community corrections by providing state 
subsidies to participating counties for the develop- 
ment of alternatives to state imprisonment. 

Pnor to the implementanon of the guidelmes, 
data of female/male sentencing in Minnesota 
indicated clearly that women were convicted of far 
less serious crimes than were men (Table 4). 

Examination of sentences indicated that 20 per 
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Table 4 Connctlons, by offense m Mmnesota (1979) 

Offense Male Female 
(per cent) (per cent) 

baseline group of 4369 cases sentenced m 1978 
(Minnesota Sentencing Guidelines Commission, 
1983) * The findings revealed:3 

Persons crimes 19 
Senous property 19 
Non-senous property 41 70 
Victimless 17 15 
Other 
N (17:4) (49:) 

Source: Mmnesota Dept of Corrections Annual Report, 
1979 

Data were taken from the 1979 Annual Report, but were 
recorded and analysed to obtam the above mformatlon 

(1) Sentencing practices substantially conformed 
to the pohcy articulated m the guidelines. 
There was a 73 per cent increase in the 
imprisonment of offenders convicted of high 
severity crimes with low criminal histories and 
a 72 per cent reduction in the imprisonment of 
offenders convicted of low severity crimes 
Hrlth moderate to high criminal histories. 
Between 90 and 95 per cent of the felony 
sentences imposed were presumptive sen- 
tences. 

cent of females and 29 per cent of males were 
sentenced to prison-clearly disparate sentences for 
females, gwen their conviction offense. In addition, 
examination of crimiial history revealed even more 
discrepant results for 65 per cent of the females had 
no prior offense record, whereas only 46 per cent of 
the males had no prior record. Further dispanty IS 
evident in the length of sentences handed down, as 
Table 5 indicates 

Table 5. Sentence midpomts, m years, m Minnesota (1979) 

Midpoint Male 
(oer cent) 

Female 
(oer cent) 

Less than one year 
l-2 years 

3-4 
years 

5 years 
More then 5 years 
N 

18 10 
53 56 

1 18 ; 

(1% 

Source. Mmnesota Dept of Correcnons Annual Report, 
1979 

Women were more likely to receive probation 
sentences than were men, but the length of that 
sanction was far longer on average and highly 
disparate if one considered offense seriousness. Not 
surpnsmgly, 65 pe-r cent of the women had minor 
dependents as contrasted with 33 per cent of the 
men. Women with minor children were more likely 
to receive a sentence to probation (albeit longer) 
than were other female and male offenders. No 
significant male/female differences were observed m 
residence, education, occupation, except that 
females were more likely to have had a shorter and 
more disruptive employment history and were less 
likely to be employed at the time of commitment of 
the offense or at sentencing. 

In 1982 the first 5500 cases sentenced under the 
Mmnesota guldehnes were evaluated compared to a 

(2) Dlspanty in sentencmg decreased with greater 
uniformity and proportionality. However 
minority offenders (Blacks and native Amen- 
cans) received somewhat more severe sanc- 
hens than did whites, even when controlling 
for severity level and crimmal history. Most of 
this difference was attributable to two 
metropolitan counties which processed larger 
numbers of non-white offenders 

(3) Prison populattons remamed stable In contrast 
to the sharp increases m other states at this 
time Commitments were close to the 
prolected level. 

(4) The commitment rate for females declined to 
5.5 per cent, considerably below the expected 
level of 9.2 per cent, but the rate for males 
also fell 1 per cent below the predicted level to 
16 2 per cent The female pnson population 
declined from 80 to 56 persons-again m 
sharp contrast to practices in surroundmg 
states. 

(5) Overall, the rate of tnals did not increase and 
processing time remamed nearly identical 
Fewer than 1 per cent of the presumptive 
sentences were appealed. 

This information suggests that the sentencing 
guidelines were relatively effetive in achieving the 
stated goals for which they were enacted, at least m 
the first two years. However, when the Commission 

* For the baseline comparison a 50 per cent sample of 
2332 cases was drawn from the total of 4369 convicted 
felony offenders m Minnesota m 1978 

3 For a full report of the mitral evaluation of the 
implementation of the Minnesota determinate sentencing 
law and sentencing gmdelmes see Minnesota Sentencing 
GuIdelines Commission (1982) and Goodstem (1983) 
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released it 1983 findings, some reversals and 
Qsturbing patterns emerged. Prison sentences were 
once again on the increase for both males and 
females. Several actions by the legtslature and by 
law enforcement personnel have produced a 
dramatic increase: 

(1) The commitment rate during the first two 
years was 15.0 per cent of those convected. 
and that increased to 18 5 per cent durmg 
1981-1982 desptte the fact that the number of 
convictions also increased from 5500 to 6077. 
This resulted in a 36 per cent increase m 
commitments by the end of 1982 

(2) In 1981 the legislature increased mandatory 
minimum sentences for felonies committed 
with a handgun from one year to three years 
for the first offense and to five years for the 
second offense. Moreover, both prosecutors 
and judges received increased discretionary 
authority to negotiate the imposition of 
mandatory sentences 

(3) Prosecutors dismissed fewer felony cases in 
the second period in a successful effort to 
build higher cnmmal history scores, and 
thereby require incarceratton under provt- 
muons of the guidelines. The percentage of 
offenders with cnmmal history scores of four 
or more increased more than 50 per cent. 

(4) Increasing numbers of property offenders, 
particularly females, were sent to pnson in 
violatton of the basic policy of the guidelines 
that person offenders should be committed to 
prison, not property offenders. Lower severity 
property crimes had particularly large rates of 
increase. 

(5) There was an increase of 32.8 per cent of 
females against a 7 7 per cent Increase in the 
commrtment of males, but these increases 
were not related to convtctions for more 
serious crimes Similarly, there was a 29.0 per 
cent increase in the commitment of blacks and 
only an 8.9 per cent increase in white 
commitments, and agam it was not possible to 
link these differences to criminal behavtor of 
the offenders. 

(6) Parole and probation revocations increased as 
dtd revocation for stayed felony guideline 
cases where offenders were placed m the 
community rather than in pnson. One 
metropolitan county contributed dtspropor- 
tionately to the revocations. 

The Minnesota Comrmsston is presently continuing 
its review process and makes recommendattons to 
the legislature for action to maintain the thrust of 
the mandate which led to the establishment of the 

guldehnes. One can only speculate about the 
reasons for the prosecutors and other crimmal 
Justice personnel operating to dramatically increase 
the numbers of persons convicted and the rate of 
commitment in the second two-year period. It is 
possible that they were inf%uenced by the strong 
pressures for more punitive intervention in sur- 
rounding states, and as elected offictals, they were 
also influenced by local opinion. Nonetheless, the 
inter-county differences are noteworthy as is the fact 
that these changes occurred during a time in which 
the crime rate overall was on the decline. The 
continued patterns of mstitutionalixed racism and 
sexism provtde support for Daly’s (1982) proposi- 
tions about the impact of gender, race and class on 
criminal Justice decision-makmg. The evaluation of 
the Minnesota sentencing reform by Goodstein 
(1982) highlights many of the actors and facets of the 
criminal Justtce system who resisted the tmplemen- 
tatton of this mnovation in the first two-year penod 

Minnesota also formulated a complete set of 
sentencing gmdelines for juvenile offenders, but 
these have not as yet been enacted. Because status 
offences and other non-crimes are incorporated into 
these guidehnes, it is probable that their implemen- 
tation will contribute to the expansion of formal 
social control over more and more youth m the 
Justice system. 

WOMEN IN CUSTODY 

Despite the discriminatton or inequities that exist 
among police, judges and prosecutors, the most 
serious problems exist m residential facilities: jails, 
reformatories, lockups and other facthties. As of 
mid-1983 the United States’ prison population 
totalled 431,829 adults, and it was increasingly 
annually at a rate of 8.4 per cent (US Department of 
Justice, 1983) Including with this number the 
population of those in jails, juvenile detentton and 
training school facilities, the total census of 
mcarcerated persons in cnminal justice facilities m 
the United States would easily exceed 700,008 
persons-and we have not even considered those m 
various types of lockups or those in mental health 
facihttes for offenders. Given the likelihood that 
those presently in jail or Juvenile facilities have a 
high probability of subsequent mcarceratton m an 
adult prison, there does not appear to be any 
hkelihood of significantly reduced populations 
during the 198Os, at least. Moreover, pnson 
construction in excess of two billion dollars is 
underway m 39 states. Declines m the available 
young adult population and in the crime rate appear 
not to have any real effect, because the vast majonty 
of states report higher rates of mcarceratton wtth 
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little or no relahon to the cnme rate in the 
respective jurisdicttons. 

Amen&s prisons and jatls had increasing and 
disproportionate numbers of non-whites during the 
1970s and 1980s (US Department of Justice, 
1971-1983). Approximately 50 per cent of all 
inmates in prisons and hails are non-white, but when 
rates per 100,ooO are examined, discrepancres are 
revealed. Table 2 indrcates that there is an overall 
prison incarceration rate of 145, but the rate for 
whites is 178 and for blacks 567; for Hispanics, it is 
164; and for native Americans, 212. Because ten 
states do not code Hispanics as a separate group, 
their rate represents a large undercount. When one 
examines the rates for females, greater racial 
discrepancies are noted. Overall, the female rate ts 
22 per 100,000-far below that for males, but for 
white women It is six and for black women, 47. 

Although the United States has a long htstory of 
high rates of incarceration, the period from 1930 to 
1970 was relatively stable. However, since the mid- 
1970s there has been a steady and substantial 
increase in prison populations-peaking at annual 
growth rates of 12 per cent in 1981 and 1982 
Increases for females exceeded those for males 
because the female populatron increased by 133 per 
cent to 18,853 since 1974 and the male populatron 
increased by 86 per cent. Nonetheless, the 
female/male ratto dtd not change; females contmue 
to occupy approximately 4 per cent of the prison 
beds in the United States. 

What factors assist in understanding how and why 
these changes have occurred in the numbers of 
persons incarcerated? First, socio-demographic 
factors have been identified as key vanables because 
of the tremendous boom in the young adult 
population between the ages of 15 and 25 m the mid- 
1970s. Secondly, increasing numbers of immigrant 
and minority populatrons were eligible for pnsoniza- 
non-particularly because they have experienced 
severe economic and social diirnnmation. Thirdly, 
persistent economic recessions since 1973-1974 have 
permanently dislocated thousands of blue collar 
workers and young adults attempting to enter the 
labor force. These populations are particularly at 
risk for mcreased crime, and especially for increased 
incarceration given their lack of employment, as 
tindmgs from the Vera Instttute Manhattan Study 
indicated. Fourthly, penal code reform took place m 
many states and m most instances mvolved 
increasing the type, length, and severity of the 
sanctions imposed on convtcted offenders. Fifthly, 
mcome ioequahty increased particularly for women 
and most of all for minority women who were single 
heads of households. The increasing feminization of 
poverty paralleled the rapid increase in the 
mcarceratron of women who were also dispropor- 
tionately non-white, poor, unemployed, and head of 
households. It should also be noted that m this 

per-rod there were persistent efforts to reduce and 
control the amount of income allocation through the 
Aid to Families with Dependent Children (AFDC) 
program. 

In Michigan, changes in the mcarceration of 
women over a ten year interval were examined 
(Figueira-McDonough et al., 1981). Between 1968 
and 1978 that state experienced a 500 per cent 
increase in female offender commitments and an 
overall increase of 268 per cent in its female 
offender population in prison. In that same trme 
interval, crime rates by women increased by less 
than 15 per cent. However in 1977 Michigan opened 
a new prison for women and the increasing 
availabmty of bed space appears to have been a 
major factor in judicial decision-makmg. Some of 
these findings should be highlighted because they 
lead to a greater understandmg of the dramatic 
changes that have occurred in many states: 

(1) There was a 368 per cent increase in the non- 
white populatron as compared with a 120 per 
cent increase in white female offenders m 
prison. The sharpest increase in non-whites 
occurred after 1974, a time of serious 
economic recession in Mtchigan. That reces- 
sion had a very negative impact on non-white 
females employed in blue collar occupations. 

(2) Although nearly 90 per cent of women had 
borne children, only 15 per cent were mamed. 
Most encountered serious problems as single 
parent heads of households and moved to 
crime as one survival technique 

(3) Offenders were senously educattonally disad- 
vantaged and that drsadvantagement in- 
creased during the 1970s as measured by 
standard test scores. 

(4) Increases m alcohol and drug abuse or 
addiction were substantial &were increases in 
the percentage of offenders who had a history 
of mental illness and psychiatric placement. 

(5) Women in prison overwhehningly represent 
the working poor, but only about 3Oper cent 
had received welfare support. The malor 
changes which occurred during the period of 
this study were the declines in the occupa- 
tional level and amount of labor force 
partdpatton. By 1978, 53 per cent of those 
entering prison had no full-time occupation; 
19 per cent were in unskilled occupations and 
11 per cent were in service occupations. Fewer 
than 10 per cent were in professional or skilled 
occupations-a far cry from statements of 
some who assert that increased crime by 
females 1s associated with increased partm- 
pation in the primary labor force (Simon and 
Adler, 1979). 
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(6) It IS often asserted that the offense behavior of 
females has changed, but our research found tt 
not to be so. In 1%7, five offenses accounted 
for three-fourths of all commitments: larceny, 
forgery, homicide, burglary, and assault, in 
order of their relative importance. Ten years 
later, larceny still was first at 31 per cent, 
followed by drug-related crimes (15 per cent); 
forgery and fraud (14 per cent); robbery (12 
per cent); and homtctde (7 per cent) There 
was no support for the argument that females 
have increased violent behavior. 

(7) In contrast to adult male offenders, less than 
one-third of the women had a history of 
juvenile offending More than half had never 
served time pnor to the present commitment. 
The conceptualization of ‘criminal career’ 
found in much of the literature appears 
generally mapplicable with regard to female 
offenders 

(8) Two thirds of all commitments received 
minimum sentences of two years or less, but 
during the decade the average sentence 
increased from 44 to 54 months There was a 
tendency for the average sentence to gravitate 
toward one to two years, regardless of 
offense. The average length of stay also 
increased; 54 per cent spent one year or longer 
in 1968, and that increased to 74 per cent m 
1978. When race was examined, tt was 
observed that there were few differences, If 
one considered long sentences, but in the case 
of short sentences, non-whites predominated 
It appeared, however, that non-whites charg- 
ed with larceny (espectally shophftmg) were 
sent to prison for short sentences, but their 
parallel white sisters remained m the com- 
munity on probation. 

GENDER AND THE LIABILITY OF BEING 
BLACK AND YOUNG 

Throughout the United States, correction popu- 
lations are disproporttonately non-white and under 
the age of thirty. Thts pattern was also observed m 
Michigan, but this study revealed substantial 
dtfferences for male and female offenders. ‘Ihrough- 
out the decade the percentage of non-white 
offenders grew throughout the prison population, 
but it grew faster for females. In 1972 the male 
prison population was 58 per cent non-white while 
the female populatton was 69 per cent non-white. In 
1976 the non-white population had declined to 54 
per cent whtle the female non-white populatton 
grew to 74 per cent. 

With the accumulated evidence in this study that 
women committed to prison m this state were 
predominantly losers, tt would appear that being 

black and female represents some form of double 
Jeopardy reinforcmg their loser status. Unemploy- 
ment statistics for the state of Michigan (Michigan 
Employment Security Commtssion, 1980) reinforce 
this assumption. Between 1960 and 1975 the female 
labour force partiapation increased from 40 to 45 
per cent. However, while non-white women had a 
higher participation rate than white women in both 
1960 and 1970, the reverse was true in 1975. That is, 
non-white women decreased their participation in 
the labor force during the severe recession of 
1974-1975. More recent unemployment data lend 
further support to this interpretation. In 1976 
woman had much higher unemployment rates than 
men, and non-white women had the highest 
unemployment of all groups. Even later in 1978 
when employment rates increased substantially m 
Michigan, maJor gains were made by whtte males 
and the least by non-white females. 

Female offenders were older on the average than 
were male offenders m Mtchigan’s prisons (27 vs 22 
years), but only 25 per cent of all female offenders in 
prison in Mtchrgan were older than thirty. !&ilar to 
the above observation on race, unemployment data 
indicates clearly that thrs age group is dispropor- 
tionately at risk as far as employment is concerned 
Thus, gender, age, and race interact to increase the 
probability of serious disadvantage in our complex 
and competitive soaety 

The findings from this research about the changes 
in the commitment of women to prtson tn Michigan 
between 1968 and 1978 presents a bleak picture, but 
they do challenge many of the popular assertions 
that are frequently made about female offenders. 
They indicate quite conclusively that criminal 
behavior patterns of incarcerated females have 
changed very little m thrs decade. The findings also 
suggest that many of the theories and propositions 
about criminal behavior which are based on studies 
of males are often mapphcable to females. Because 
females concentrate their criminal behavior ut 
different areas, do not follow the same ‘career’ 
patterns, and because they behave differently in the 
processing systems, we need to develop a distmct 
conceptualization of female criminal behavior 
Similarly, greater knowledge is required about the 
vanable response of the male-dominated criminal 
Justice system to female behavtor and status. 

Females committed in Michigan were largely non- 
white, under-educated, poor or from poor families, 
and unemployed or employed m low skill occupa- 
tions Given their dependents and other family 
responsibtlmes, many of them may have dnfted to 
property cnme to solve immediate problems, or to 
more serious person crime when stress became such 
that they were unable to respond appropriately. 
Instttutionalized racism once again appeared to be a 
fundamental problem in the criminal justice system. 

The other pattern that had stood out in this study 
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of the commitment of female offenders to prison 
was the minimal use of community correctional 
intervention. As was noted earlier, two-thirds of 
these women had no record of contact with the 
juvenile justice system and more than half had never 
served time prior to the present commitment. 
Nearly three-fourths (71 per cent) were committed 
for a property or victimless rather than a person 
crime. Thus, one inevitably must ask the question 
why they were sent to prison in the first place. The 
vast majority certainly were no threat to the public’s 
safety. Moreover, being m prison inevitably 
compounded their problems wtth respect to their 
chddren and families, to employment, and to their 
own personal well-being. The increased evidence of 
mental illness and serious substance abuse m this 
population cannot go unnoticed. But, prison 
programs m Michigan, as in other states, provided 
no effectwe treatment for these problems. 

CONCLUSIONS 

By examining seine research findings on court 
processing, sentencing, and incarceration from a 
gender and race perspective, the utility of such an 
approach sn increasing our understanding of the 
operation of the criminal justice system 1s demon- 
strated. Clearly there are numerous implications for 
law, policy, and programs for females as well as 
males, but tbs demonstrates that changes specific to 
women must be addressed. Feminist perspectives 
argue that crime occurs in the context of class, race, 
and gender relations. An adequate understandmg of 
cnme and deviance requires analysis of the ways in 
which institutionalized patterns of gender and race 
influence the behaviour of both women and men 

This article does not address the broader issues 
confrontmg this society with respect to poverty, 
unemployment and insecurity In the past few years 
we have expenenced senous structural crises 
brought on by economic recesslon and federal 
changes m social welfare pohcles and programs. The 
femmlzation of poverty is a realrty to millions of 
women and children and It will undoubtedly 
influence the criminal Justice system, if past history 
provides any guide. Whether recognition of the 
problems will produce ad hoc responses or a sound 
reassessment and the estabhshment of more 
comprehensive social policies IS highly uncertain 
today 
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