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THE BACKGROUND OF THE HARRISON NARCOTICS ACT 

When. Howard S .  Becker wrote  concern ing  t h e  h i s t o r y  of 

t h e  Marijuana Tax Act,  - he  impl.ied t h a t  it r a t h e r  t han  t h e  

Har r i son  Narco t i c s  ~ c t A /  would be .  t h e  b e s t  i l l u s t r a t i o n  of 

h i s -  t heo ry  of s t a t u t e s  being d u e  t o  t h e  l a b o r s  of  moral 

e n t r e p r e n e u r s .  H e  seemed t o  f e e l  t h a t  t h e r e  was wide- 

sp read  f e e l i n g  about  t h e  dangers  of  opium, and t h e  job of 

s e l l i n g  a  Fede ra l  S t a t u t e  could n o t  have b e e n e v e r y  d i f f i -  

c u l t .  With r ega rd  t o  mar i juana ,  however, he a l l e g e d  p u b l i c  

apa thy ,  i n d i f f e r e n c e ,  and weak enforcement  which r e q u i r e d  

*' I found t h e s e  t h e  work of an en t r ep reneu r  t o  overcome.- 

assumptions  t o  be ques t ionab le .  The Uniform Narco t i c  

Drug Act was publ i shed  i n  1931, and a l l  f o r t y - e i g h t  s t a t e s  

had enac ted  l e g i s l a t i o n  b e f o r e  t h e  Mari juana Tax Act was 

enacted.?/ The-- Uniform Act i n c l u d e s  mar i juana  i n  i t s  

d e f i n i t i o n  of a  n a r c o t i c .  This  h a r d l y  i n d i c a t e s  an  atmosphere 

of apa thy  and i n d i f f e r e n c e .  F u r t h e r ,  I was f a m i l i a r  w i th  

m i l i t a r y  c a s e s  du r ing  World War I1 which argued t h a t  mari juana 

was indeed a  n a r c o t i c  and, hence,  s u b j e c t  t o  t h e  r e s t r i c t i o n s  

p l aced  on narco t ics .&/  These b i t s  of i n fo rma t ion  l e d  m e  t o  

s u s p e c t  t h a t  mar i juana  was indeed r ega rded  s e r i o u s l y  i n  t h e  

1930 I s .  Donald Dickson I s  c r i t i que? /  of Becker ' s  theory  

f u r t h e r  convinced m e  t h a t  t h e  h i s t o r y . o f  t h e  passage of t h e  

Marijuana Tax Act d i d  n o t  say  a l 1 , t h a t  Becker thought  t h a t  it 

d i d .  I t  was extremely i r o n i c  f o r  m e , .  t h e r e f o r e ,  t o  f i n d  i n  

t h e  passage of t h e  Har r i son  Act a n  e x c e l l e n t  example of moral  



e n t r e p r e n e u r s  a t . w o r k .  I w i l l  n a r r a t e  t h e  h i s t o r y  of 

t h e  passage of  t h e  Har r i son  A c t  i n - c h r o n o l o g i c a l  o r d e r  

from t h e  o r i g i n a l  documents s o  t h a t  t he .  r e a d e r  may draw 

h i s  own.conclusions .  I t  i s  a  t a l e  which I have found 

f a s c i n a t i n g .  

When AdmiralDewey s a i l e d  i n t o  Manila Bay on May 1, 

1898, j u s t  two weeks a f t e r  t h e  d e c l a r a t i o n  of war a g a i n s t  

Spain ,  he gave t h e  United S t a t e s  a  l a r g e  s t a k e  i n  t h e  O r i e n t ,  

and a s  a  smal l  by-product ,  an i n t e r e s t  i n  what was regarded 

a s  a p e c u l i a r l y  O r i e n t a l  e v i l ,  opium. From 1898-1901 t h e  

P h i l i p p i n e s  were under m i l i t a r y  government, t h e  m i l i t a r y  

abrogated t h e  Spanish opium 1aws.and.  s u b s t i t u t e d  no th ing  

f o r  them. The Span.ish 1 a w s . s e t  up government opium farms 

and al lowed a l l  people  t o  buy opium f r e e l y  though o n l y  

Chinese could smoke it i n  opium dens .  During t h e  pe r iod  

of m i l i t a r y  government opium w a s  f r e e l y  imported upon pay- 

ment of t h e  t a r i f f ,  j u s t  a s  it was i n  t he .  United S t a t e s - .  
. , 

I n  1901 a  C i v i l  Commission was e s t a b l i s h e d  t o  govern t h e  

P h i l i p p i n e s .  S ince  t h e  P h i l i p p i n e  government was- expected 

t o  be  s e l f - s u s t a i n i n g ,  t h e  government i n  1903 proposed t o  

r e t u r n  t o t h e  Spanish r e g u l a t i o n s  r e g a r d i n g  opium i n  o r d e r  

t o  b r i n g  i n -  some revenue.  The m i s s i o n a r i e s  p r o t e s t e d  

veh'emently a g a i n s t  " l e g a l i z i n g "  opium, and t h e  c i v i l  Governor 

of t h e  ~ h i l i p p i n e s ,  William Howard T a f t  appointed a  commis- 

s i o n  t o  t r a v e l  around t h e  0 r i e n t . t o  determine what kind of 



opium law would be  b e s t  f o r  t h e  I s l a n d s . '  The commission was 

composed of Major Edward C .  C a r t e r ,  surgeon and chairman; D r .  

J o s e  A l b e r t ,  a phys i c i an ,  and Rev. C h a r l e s  H. Bren t ,  Episcopal  

Miss ionary Bishop of  t h e  P h i l i p p i n e  1 s l a n d s  .l/ 
Char l e s  H.  Bren t  was t o  become a l e a d i n g  f i g u r e  i n  our  

s t o r y .  H e  was born on A p r i l  9, 1862 a t  Newcastle, Ontar io .  

He gradua ted  T r i n i t y  Col lege,  Toronto w i t h  honors i n  c l a s s i c s  

i n  1884 and was orda ined  i n  1887. s h b r t l y  a f t e r  h i s  o rd ina-  

t i o n ,  he moved t o  Boston and s p e n t  t e n  y e a r s  s e r v i n g  a  church 

i n  a  s o r d i d  neighborhood. During t h i s  p e r i o d ,  he gained fame,  

f o r  h i s  speaking and w r i t i n g .  I n  1901 h e - w a s  e l e c t e d  f i r s t  

miss ionary  Bishop of t h e  P h i l i p p i n e s - a n d  he s p e n t  e igh teen  

y e a r s  i n ' . t h a t p o s t .  W e  can on ly  s p e c u l a t e , w h e t h e r  he gained 

any expe r i ence  w i t h  opium a d d i c t i o n  du r ing  h i s  work i n  Boston. 

The P h i l i p p i n e  Commission t r a v e l l e d  throughout  t h e  Or i en t  

from August,  1903 t o  ~ a n u a r ~ ,  1904. The Commission members 

t a l k e d  l a r g e l y  t o  Caucasian m i s s i o n a r i e s  and d o c t o r s  i n  t h e i r  

v i s i t s ,  and ob ta ined  cop ie s  of a l l  r e l e v a n t  l o c a l  l e g i s l a t i o n .  

They m e t  d a i l y  upon t h e i r  ' r e t u r n  t o  Manila and had completed 

t h e i r  r e p o r t  by March, 1904; t hey  c o u l d n ' t  g e t . i t  typed,  

however, u n t i l  June ,  1904. The r e p o r t  i s  a lmos t  3 0 0  pages 

long.  I t , l a b e l l e d  opium u s e  " . . .one  of  t h e  g r a v e s t ,  i f  no t  

t h e  g r a v e s t  moral  problems of t h e  O r i e n t . " /  (emphasis sup- 

p l i e d )  I t  spoke movingly of " t h e  s o c i a l  o r d e r  (be ing)  

.. . 
9/ robbed of powers" and " t h e  s p e c t a c l e  of  abused ;oweis."- 

. . . . -  . . . . , 



The r e p o r t  con ta ined  o b s e r v a t i o n s  of  t h e  e f f e c t s  of opium: 

t h e  c r a v i n g ,  t h e  tendency t o  i n c r e a s e  dosage and t h e  d e t e r -  

i o r a t i o n  of t h e  i n d i v i d u a l .  I t - c o n t a i n e d  tes t imony t h a t  

u s e  of  opium l e d  t o  crime.  The Commission was most impressed 

w i t h  t h e  l e g i s l a t i v e  approach t h e  Japanese  took on Formosa, 

and t h e y  recommended it f o r  t h e  P h i l i p p i n e s .  T h i s  c a l l e d  

f o r  a  government monopoly g r a d u a l l y  phasing opium o u t  and 

l e a d i n g  t o  u l t i m a t e  exc lus ion  of opium f o r  non-medicinal 

1 o/ purposes  f o r  t h e  Phi l ipp ines . -  

The r e p o r t  gave h e a r t  t o  a l l  of t h e  miss ionary  groups 

who were seek ing  t o  g e t  t h e  United S t a t e s  t o  e x e r t  i t s  i n -  

f l u e n c e  t o  f o r c e  Great  B r i t a i n  t o  r e l e a s e  China from t h e  

g r i p  of opium. I n  November, 1904, t h e  I n t e r n a t i o n a l  Reform 

Bureau and o t h e r  r e f o r m i s t  groups i n c l u d i n g  t h e  WCTU, pre-  

s e n t e d  t h i s  r e q u e s t  p e r s o n a l l y  t o  S e c r e t a r y  of S t a t e  Hay a t  

11/ a hea r ing  he ld  a t  t h e  S t a t e  Department.- 

On January  2 0 ,  1905, William H.  T a f t ,  now S e c r e t a r y  

of War forwarded a  copy of t h e  P h i l i p p i n e  Report  t o  Repre- 

s e n t a t i v e  Payne, chairman of t h e  House Ways and Means 

Committee. T a f t  adv ised  t h a t  t h i s  w a s  an  u n o f f i c i a l  copy 

g iven  him by Bishop Brent  on a  " r e c e n t  v i s i t "  t o  Washington, 

and t h a t  t h e  o f f i c i a l  copy would be  forwarded when it arr ived.=/  

The Congress r e a c t e d  s w i f t l y ,  The P h i l i p p i n e  I s l a n d  

Drug ~ c t w a ~ ~ r o v e d  March 3 ,  1905 a u t h o r i z e d  t h e  P h i l i p p i n e  

Commission t o  p r o h i b i t  impor t a t i on  o r  s a l e  o r  r e s t r i c t  o r  



o the rwi se  suppres s  opium immediately. I t  f u r t h e r  provided 

t h a t  no opium could  be imported i n t o  t h e  P h i l i p p i n e s  a f t e r  

1 4 /  March 1, 1908 e x c e p t  by t h e  government f o r  medical  purposes.- 

I t  i s  w e l l  t h a t  Bishop Brent  had c a r r i e d  t h e  r e p o r t  p e r s o n a l l y  

t o  T a f t .  The o f f i c i a l  r e p o r t  d i d  n o t  a r r i v e  a t  t h e  War Depart- 

ment u n t i l  August,  1905. The Department had it p r i n t e d  f o r  

g e n e r a l  d i s t r i b u t i o n ,  and t h e  p r i n t i n g  was n o t  completed u n t i l  

March, 1906 a t  which t i m e  it was o f f i c i a l l y  fbrwarded t o  t h e  

c o n g r e s s , W  ohe y e a r  a f t e r  Congress had passed t h e  reques ted  

enab l ing  l e g i s l a t i o n .  

A t  t h i s  j u n c t u r e ,  t h e  c o n d i t i o n s  were p o l i t i c a l l y  i d e a l  

f o r  a  moral  c rusade  a g a i n s t  opium i n  t h e  Far  E a s t .  The 

United S t a t e s  had a  du ty  t o  p r o t e c t  i t s  l i t t l e  brown b r o t h e r s  

i n  t h e  P h i l i p p i n e s ,  t h e  f i r s t  Hague Peace Conference of  1899 

had r e c e n t l y  been completed, and Teddy Roosevel t  had won new 

d ip loma t i c  honors and t h e  Nobel Peace P r i z e  f o r  s e t t l i n g  t h e  

Russo-Japanese war. The Congress could  s a t i s f y  t h e  miss ion-  ,. , , . .  

a r i e s  by he lp ing  f r e e  t h e  "Chinaman." from-opium:,,:;.and':at t h e  

same t i m e  enhance t h e  p r e s t i g e  .and t r a d i n g  p o s i t i o n  o£ t h e  

United S t a t e s  among' t h e  g r a t e f u l  O r i e n t a l s .  I t . m u s t  s u r e l y  

h a v e  appeared t o  be .  an  a l l  p r o f i t ,  no r i s k  scheme.  he , 
, 

moral  c rusade  because i t . w a s  aimed a t  t h e  o t h e r  

f e l l ow.  

The r e p o r t  of t h e  P h i l i p p i n e  Commission r ece ived  wide 

c i r c u l a t i o n  i n  t h e  O r i e n t  and e lsewhere .  I t  r e p o r t e d l y  



encouraged t h e  Chinese government,- to a t t e m p t  t o  ban. opium, 

and-  it was. c r e d i t e d  wi th  having in f luenced '  t h e  House- of 

Commons t o  condemn t h e  opipm t r a d e  between I n d i a  and 

16/ China i n  1906.- 

With a l l  f o r c e s  poised i n  t h i s  manner, Bishop Brent  

wrote  a  l e t te r  t o  P r e s i d e n t  Roosevel t .  Bishop Brent  

a l l u d e d  t o  t h e  United S t a t e s  h i s t o r i c a l  a t t i t u d e  a g a i n s t  

opium i n  the-  Fa r -  E a s t ,  and t o  t h e  d u t y  of d e a l i n g  wi th  

t h e  opium problem i n -  our  posses s ions .  - H e ,  s t a t e d ,  
, . 

" . . . .The s o l e  hope f o r  t h e  Chinese i s  i n  con- 
c e r t e d  a c t i o n .  A s  a  s i d e  i s s u e ,  b u t  a s  a  . 
c o n s i d e r a t i o n  t h a t  would i n  my mind enhance 
t h e  va lue  of t h e  movement, it would tend  t o  
u n i f y  i n  some measure n a t i o n s  t h a t  a r e  o r i e n t a l  
e i t h e r  by n a t u r e  o r  through t h e  posses s ion  of 
dependencies  i n  t h e  O r i e n t .  Nothing t e n d s  t o  
promote peace more than  a common aim."l7/  

T h i s  l e t t e r  was i n  t une  wi th  t h e  p r e v a i l i n g  s p i r i t  of 

t h e  t imes ,  and it s t r u c k  a  r e s p o n s i v e  chord i n  P r e s i d e n t  

Roosevel t .  R o , ~ s e v e l t  r e f e r r e d  t h e  l e t t e r  t o  S e c r e t a r y  of 

War T a f t  who: " h e a r t i l y ' e n d o r s e d  it." I t  was then  forwarded 

t o  S e c r e t a r y  of S t a t e  Root who had p rev ious ly ,  a s  S e c r e t a r y  

of  War, opposed u s e  of opium by i n h a b i t a n t s  of  t h e  P h i l i p p i n e s .  

Root r e a c t e d  immediately and s e n t  o u t  l e t t e r s  t o  a l l  i n t e r e s t e d  

c o u n t r i e s  t o  sugges t  a  conference .  on t h e  opium p r o b l e m - i n  t h e  

Far  ~ a s t . %  T h e  United S t a t e s  i n i t i a l l y  suggested an i n t e r -  

n a t i o n a l  conference  empowered t o  e n a c t  a  convent ion p r o h i b i t i n g  

t r a f f i c  i n  opium, b u t  B r i t a i n  d e f e r r e d  and suggested i n s t e a d  

t h a t  a  commission be formed t o  i n v e s t i g a t e  t h e  opium problem 



b e f o r e  any .convent ion  be considered.-  19/ Such f a c t  f i n d i n g  

commissions.had been proposed by t h e  Hague Conference of 

1899, and t h e  United S t a t e s  seemed eager  t o  t r y  t h e  machinery. 

A f t e r  e i g h t e e n  months of correspondence,  a l l  concerned n a t i o n s  

agreed  t o  m e e t - a t  Shanghai on 1 February,  1909 f o r  an  I n t e r -  

n a t i o n a l '  Opium Conference.  

The B r i t i s h  dragged t h e i r  f e e t  throughout t h i s  i n t e r -  

n a t i o n a l  drama and w i t h . g o o d  r ea son .  They. d i d  n o t  wish t o  

b e . c a s t  a s  t h e  i n t e r n a t i o n a l  v i l l a i n  because of t h e  Ind ian  
I 

opium t r a d e  w i t h  China. The B r i t i s h  probablx would n o t  have 

agreed  t o  t h e  conference  i f  t hey  had n o t  formed, i n  1907, a 

2 o/. 
t r e a t y  w i th  China t o  s lowly e l i m i n a t e  the .op ium trade.-  

Having ob ta ined  i n t e r n a t i o n a l  agreement f o r  a conference ,  

P r e s i d e n t  Roosevel t  now asked Congress f o r  funds  t o  set  up an 

American Opium Commission.to p r e p a r e  f o r  t h e  conference.  I n  

language t y p i c a l  o f - h i s  enthusiasm,  P r e s i d e n t  Roosevel t  

" h e a r t i l y  recommended" t h a t  Congress supply t h e  necessary  

fund-s , and s t a t e d ,  

". . . .The aim of. t h i s  i n t e r n a t i o n a l  p r o j e c t ,  
p l ac ing  a s . i t  does ,  c o n s i d e r a t i o n  o f .  human. 
w e l f a r e  above a l l  o t h e r s ,  i s  a f i n e  example 
of what i s  b e s t  i n  modern c i v i l i z a t i o n  and 
i n t e r n a t i o n a l  good w i l l  and coope ra t ion .  
Such an .unde r t ak ing  can n o t  b u t  appea l  

2 1 1 .  most s t r o n g l y  t o  t h e  American. people ,  . . . 'I- 

S e c r e t a r y  of S t a t e  Root echoed t h e  P r e s i d e n t ' s  s t a t e -  

ments and added a new note .  H e  sugges ted  f o r  t h e  f i r s t  



t i m e  t h a t  t h e  United S t a t e s  might h a v e ' a  domest ic  opium 

problem. H e  argued t h a t  a  pos s ib1e .bene f i . t  of t h e  confer -  

ence might be  guidance on how t h e  United S t a t e s  cou ld  d e a l  
\ 

wi th  i t s  drug  problem.- 22/  The American Opium Commission 

w a s  au tho r i zed  by s t a t u t e  on May 2 7 ,  1908. When i t s  members 

w e r e  appoin ted ,  Root i n s t r u c t e d  them t o  s tudy  t h e  opium s i t u a -  

t i o n  i n  t h e  United S t a t e s ;  a  d e c i s i o n  t h a t  would have f a r  

r each ing  consequences.=/ The t h r e e  men appoin ted  t o  t h e  

Commission w e r e :  Bishop Bren t ,  D r .  Cha r l e s  D .  Tenney 

(Chinese S e c r e t a r y  t o  t h e  American Lega t ion  a t  Peking)  and 

D r .  Hamilton wr igh t  .%I Bishop Brent  journeyed t o  Washington, 

accep ted  h i s  commission, ,and r e t u r n e d  t o  t h e  P h i l i p p i n e s .  D r ;  

Tenney remained i n  China. Thus, D r .  Wright was l e f t  t o  pre-  

p a r e  t h e  American p o r t i o n  of t h e  conference  a lone .251  The 

in format ion  he d i scove red  l e d  him t o  conc lu6&. tha t  " t h e  opium 

q u e s t i o n  was no longe r  a q u e s t i o n  concerning O r i e n t a l  peoples ."  

I n  l i g h t  of t h i s  i n fo rma t ion  a l l  p a r t i c i p a n t s  t o  t h e  confer-  

ence w e r e  i n s t r u c t e d  t o  be  prepared t o  d i s c u s s  t h e  opium 

26/ s i t u a t i o n  a t  home a s  w e l l  a s  i n  t h e i r  Far  E a s t e r n  possessions.-  
. . 

Hamilton Kenp Wright r ece ived  h i s  medical  deg ree  from. 
. . 

M c G i l l  Un ive r s i t y  w i t h  honors i n  1895. ~ e - t h e n  s t u d i e d  t r o p i c a l  
. ., 

d i s e a s e s  i n  China and Japan f o r  a y e a r .  ~ e ' " r e t u r n e d  t o  do 

t h r e e .  y e a r s  of r e s e a r c h  i n  Europe. I n . 1 8 9 9 ,  he went t o  Malaya 

a i d  r 'ma ined  t h e r  u n t i l  1903 s i g n i f i c a n t l y  advancing medical  

r e s e a r c h  on b e r i b e r i .  He,had l e f t  Malaya t o  do r e s e a r c h  a t  



John ~ o p k i n s  b e f o r e  t h e  P h i l i p p i n e  Commission v i s i t e d  

Malaya i n  December, 1903, bu t  it seems proba ,he  t h a t  he 

had met :  t h e  p e r i p a t e t i c  Bishop Bren t .  i n  t h e  o r i e n t .  

I n  p repa r ing  f o r  t h e  Shanghai Conference,  t h e  S t a t e  

Department r eques t ed  t h e  Congress t o  p r o h i b i t  t h e  importa-  

t i o n  of opium f o r  non-medical purposes  s o  t h e  United S t a t e s  
,,' 

. . - ' :'j 
2 7 / - ' ~ o n g r & s  responded would n o t  be  der,i.d,ed a t  t h e  Conference.- 

w i t h  t h e  p a s s a g e  bf t h e  Import Act of ,1909.  he^ s t a t e  

Department had d r a f t e d  t h e  b i l l ,  and the tCongres s  passed it 

q u i c k l y  a f t e r  checking w i t h  two l a r g e  l o b b y i s t s .  The on ly  

cha'nge made.:was- t o  p u t  t h e  a c t  under t he : . ' supe rv i s ion  of t h e  
: ,. 

secretary of  t h e  Treasury.  S t a t e  had sugges ted  . . t h a t  t h e  

S e c r e t a r y  o f . A g r i c u l t u r e .  s u p e r v i s e  it s i n c e .  he was r e s p o n s i b l e  

f o r  t h e  Food and Drug Act.- 
,{ . 

T h i s  w q s  t h e  beginning of t h e  

s p l i t  i n  United S t a t e s  drug laws. The Import  a c t  r ep re sen ted  

t h e  f i r s t  t ime  t h e  S t a t e  Department used i.ts : i n t e r n a t i o n a l  
I ,  - 

i n i t i a t i v e  t o  f o r c e  domestic l e g i s l a t i o n ,  though it c e r t a i n l y  

w a s  n o t  t o  be  the. ' last .??/  

The Shanghai Conference agreed  t o  a series of r e s o l u t i o n s  . . 

t o  t h e  e f f e c t  t h a t  non-medical u s e  of opium should be  pro- 
. . , , 

hib i . t ed ;  t h a t  t h e  manufacture,  ' sa le  and distribution of 

opium should b e , c o n t r o l l e d ; ~  and t h a t  e a c h - c o u n t r y  .. . should 

a l l ow t h e  e x p o r t a t i o n . o f  t h e  drug  o n l y  i n - a c c o r d  w i t h  t h e  
' . .  

import  l a w s  of t h e  r e c e i v i n g  coun t iy .  S e v e r a l  of t h e  r e so lu -  

t i o n s  rectomended s p e c i f i c  ' a i d  f o r  China. I n  a l l ,  t h e  



r e s o l u t i o n s  o f .  t h e  Shanghai Conference were a  s t r o n g .  a n t i -  

opium statement.-  30/ Far  more impor t an t  t h a n  t h e  r e s o l u t i o n s  

of t h e  Conference,  however, was Hamilton Wright ' s   report^ 

on t h e  Conference and t h e  opium problem w i t h i n - t h e  United 

S t a t e s .  H e  s t a t e d  t h a t  between 1860 and 1909 t h e  u n i t e d  

S t a t e s  had inc reased  i t s  i m p o r t a t i o n s  of opium 351 p e r - .  

c e n t  whi le  i t s  popu la t ion  had i n c r e a s e d  o n l y  133 p e r  

c e n t  i n  t h e  same pe r iod  .GI He found.  t h a t  t h e  United 
, .  . . . .  , , 

S t a t e s  was importincj f o u r  t i m e s  t h e  "medicinal"  opium 

t h a t  it "needed."- 32/  H e  found t h a t  f i v e  European c o u n t r i e s  

which had laws r e g u l a t i n g  opium imported 50,000 pounds f o r  

a combined popula t ion  of 164,000,000 whi le  t h e  United S t a t e s .  

33/ imported 400,000 pounds f o r  a  popu la t ion  of  90,000;OOO.- 

I t  is  i l l u s t r a t i v e  t o  examine one of Wi- ight ' s  s t a t i s t i c s :  

Wright concluded t h a t -  150., 000 Americans were "v i c t ims"  of 

t h e  smoking opium h a b i t .  H i s -  method was a s . f o l l o w s :  ' h e  took 

a n - e s t i m a t e  of t h e  percen tage  of C h i n e s e - i n  China who smoked 

.- opium. He then  a p p l i e d  t h a t  pe rcen tage  t o  t h e  number of 

Chinese i n  America and g o t  t h e  number of Chinese smokers 

i n  America.. He then  mul . t i p l i ed  t h e  number of Chinese 

smokers.by . t he  e s t ima ted  amount each  smoked and a r r i v e d .  

a t  t h e  amount of smoking opium used by Chinese in.Arnerica. 

H e  deducted t h i s  amount.from t h e  q u a n t i t y  of  l e g a l l y  

imported smoking opium, and concluded t h a t  the .  remainder 

of l e g a l l y  imported smoking opium and whatever was- smuggled 



was smoked by non-Chinese. H e  t h e n  e s t ima ted  t h a t  each 

American would smoke a l e s s e r  amount than  each ~ h i n e s e .  

H e  d iv ided  t h e  e s t ima ted  amount of unaccounted f o r  smoking 

opium by t h e  e s t ima ted  p e r  c a p i t a  corisumption and caine up 

w i t h  t h e  f i g u r e  of " a t  l e a s t  150,000. 'I=/ Th i s  does  n o t  

even amount t o  t h e  s c i e n c e . o f  a w i l d  guess .    ow ever, no 

one ques t ioned  t h e  bases  of Wr igh t ' s  f i g u r e s .  H i s  conclu- 

s i o n s  were e a s y - t o  s t a t e  and s t a r t l i n g .  They l i v e d  a l i f e  

of t h e i r  own a p a r t  from t h e i r  bases .  Wr igh t ' s  modest 

hope t h a t  h i s  s t a t i s t i c s  would be  ".. .more e f f e c t i v e  than  

pages.  of opinion"- 3 5 /  was- more than  f u l f i l l e d .  Wright 

c o n s e r v a t i v e l y  concluded t h a t  t h e  Uniked S t a t b s  !'...may be 

accused,  on some b a s i s  of f a c t ,  of being an opium-consuming 

3 6/ country .  I' - 
Wright a l s o  examined c u r r e n t  S t a t e  laws c o n t r o l l i n g  

opium, and concluded t h a t  t h e  S t a t e  laws were i n e f f e c t i v e  

. , .> 

3 7/ because of l a c k  of Fede ra l  c o n t r o l  of i n t e r s t a t e  comerce. -  

H e  t h e '  F e d e r a l  s t a t u t o r y  scheme which was, u.$t imately 
L 

enac ted .  H e  premised it on t h e  commerce power to .  suppor t  

S t a t e  l e g i s l a t i o n .  He made a c c e s s  by S t a t e  enforcement 

o f f i c i a l s  t o  Fede ra l  r e c o r d s  c e n t r a l  t o  h i s  scheme ., He 

s t r e s s e d  t h a t  t h e  t a x  must be  k e p t  low because revenues  

from opium were o b s t r u c t i n g  p r o h i b i t o r y  l e g i s l a t i o n  i n  

t h e  Far  E a s t .  F u r t h e r ,  he mainta ined t h a t  t h e  United 

S t a t e s ,  as t h e  i n t e r n a t i o n a l  l e a d e r  i n  t h e  f i g h t  a g a i n s t  

38/ opium, could n o t  be  seen t o  p r o f i t  from it.- 



With t h e  b e n e f i t  of h i n d s i g h t ,  we can s e e  t h a t  D r .  

W r i g h t ' s  r e p o r t  s a i d  a l l  t h a t  was going t o  be  s a i d  
f 

p r e p a r a t o r y  t o  t h e  passage of d rug  l e g i s l a t i o n  i n  t h e  

United S t a t e s .  Those who have thought  it s t r a n g e  t h a t  

ou r  F e d e r a l  drug laws a r e  t a x  s t a t u t e s  should contemplate  

t h e  f a c t  t h a t  t h o s e  s t a t u t e s  w e r e  d r a f t e d  by a  doc to r  and 

sponsored by t h e  S t a t e  Department? 

With t h e  completion of t h e  Shanghai Conference,  t h e  

United S t a t e s  had two l e g i s l a t i v e  aims: t o  g e t  Congress 

t o  fund f u r t h e r  i n t e r n a t i o n a l  a c t i v i t y  and t o  o b t a i n  

passage of  t h e  suggested l e g i s l a t i o n .  When Wr igh t ' s  

r e p o r t  was s e n t  t o  t h e  Congress-, S e c r e t a r y  of S t a t e  

Knox gave a - l i m i t e d  endorsement t o  t h e  recommended 

s t a t u t e s  and argued s t r o n g l y  f o r  funding t o  p repa re  f o r  

an I n t e r n a t i o n a l  Opium Conference which would t ransform 

t h e  r e s o l u t i o n s  of t h e  Shanghai Conference i n t o -  a . b i n d i n g  

convent ion .  H e  .argued t h a t  t h e  United S t a t e s  was du ty  

bound t o  c a r r y  o u t . t h e  work it had begun. H e  a l s o  argued 

t h a t .  t h e  United S t a t e s  p r o h i b i t e d  t h e . i m p o r t a t i o n  of opium, 

'and hence needed a  binding i n t e r n a t i o n a l  convent ion t o  

as:sj.g.t i n  enforcement of t h a t  s t a t u t e y  You w i l l  r e c a l l  

t h a t  t h e  United S t a t e s  passed t h e  s t a t u t e  p r o h i b i t i n g  impor- 

t a t i o n  under t h e  p re s su re  of having c a l l e d  t h e  Shanghai 

Conference.. More of t h i s  c i r c u l a r  game ' l a t e r .  
.< . .. 

'. 

The United S t a t e s  had proposed an I n t e r n a t i o n a l  Opium 

Conference t o  t h e  i n t e r e s t e d  n a t i o n s  on September 1, 1909 



and d e s i r e d  a n . e a r l y  meeting d a t e  b u t  ~ r i t a i n  de layed  t h e  

conference  f i r s t  u n t i l  September, 1910 and then  f u r t h e r  

by demanding morphine and c o c a i n e . b e  i n ~ l u d e d  a s  t o p i c s  
d . . 

' i 

f o r  d i s c u s s i o n .  A sugges t ion  by t h e  1 t a l i a n  government 
F. . . 

I 

t h a t  mari juana be  inc luded  on t h e  conference  agenda was- 

n o t  s i m i l a r l y  honored.- 40' The  Conference  e v e n t u a l l y  

simply suggested t h a t  mari juana be  studied: W e  may 

surmi,se t h a t  t h i s  t a c t i c  by B r i t a i n  was simply ano the r  

s t e p  i n  t h e  o v e r a l l  s t r a t e g y  of  being s u r e  t h e  Conference 

d i d  n o t  focus  sole$y on t h e  Indian-Chinese opium t r a d e .  

Morphine had been d i scovered  by a  German i n  1805, and i t s  

u s e  w a s .  f e l t . t o  be  widespread i n  t h a t  count ry .  Cocaine 

was. known t o  be  widely  used i n  South:.America, which was 

' regarded t o  be i n  t h e  United S t a t e s 1  sphere  of i n f l u e n c e .  

The B r i t i s h  gambit t h u s  served t o  g e n e r a l i z e  t h e  conference  

and p u t  o t h e r  n a t i o n s  on t h e  d e f e n s i v e  a s  w e l l .  The 

Conference f i n a l l y  met a t  The Hague on December 1, 1911 

and i s sued  i t s  p r o t o c o l  on ~ a n u a r y  23, 1912. 

Wgth t h e  d i s s o l u t i o n  of t h e  American Opium Commission- 

fo l lowing  t h e  Shanghai Conference,  D r .  Wright was- p laced  

on r e t a i n e r  by t h e  S t a t e  Department t o  p repare  f o r  t h e  

expected I n t e r n a t i o n a l  Opium Conference.  I n  t h e  c i r c u l a r  

l e t t e r  t h e  United S t a k e s . u s e d  t o  propose t h e  I n t e r n a t i o n a l  

Conference t h e  Sta te ,Depar tmen-t  had l i s t e d  n a t i o n a l  laws 

' t o  c n n t r o l  t h e  p roduc t ion ,  manufac ture .and  d i s t r i b u t i o n  .. .. . . .. . 3  I 



- 1 4 -  

of  opium- a s .  a  prime t o p i c ,  f o r  d iscuss ion.w With  a r range-  

ments f o r  t h e  I n t e r n a t i o n a l  Conference w e l l  underway, t h e  

S t a t e  Department now turned  wi th  g r e a t e r  purpose t o  t h e  

t a s k  of g e t t i n g  n a t i o n a l  drug l e g i s l a t i o n  through Congress. 

I n  January ,  1911 P r e s i d e n t  T a f t  s e n t  a  message t o  Congress 

forwarding wi th  h i s  approva l  t h e  l e g i s l a t i v e  recommendations 

of S e c r e t a r y  of  S t a t e  Knox. The m a t t e r  was r e f e r r e d  t o  t h e  

Sena te  Committee on Foreign Rela t ions!  S e c r e t a r y  Knox's 

l e t t e r  was probably d r a f t e d  by D r .  Wright. I t  summarized 

t h e  h i s t o r y  of American involvement i n  t h e  opium t r a d e ,  and 

r epea t ed  t h e  s t a t i s t i c a l  conc lus ions  of Wrigh t ' s  e a r l i e r  

r e p o r t .  The l e t t e r  s t r e s s e d  t h e  need f o r  F e d e r a l  l e g i s l a -  

t i o n  t o  c o n t r o l  i n t e r s t a t e  t r a f f i c  i n  t h e  d rugs  and t h u s  

make S t a t e  laws e f f e c t i v e .  I t  c l a s s i f i e d  t h e  p r o v i s i o n  

t h a t  a l l  s t a te  and l o c a l  enforcement agenc ie s  should  have 

a c c e s s  t o  t h e  Fede ra l  f i l e s  a s  "most impor t an t , "  and it 

s t r e s s e d  t h a t  t h e  t a x  would be  k e p t  low " f o r  it would be 

a  most unwise procedure  f o r  t h e  Government t o  a t t e m p t  t o  

r a i s e  a  revenue from t h e  t r a f f i c  i n  t h e s e  d rugs . "  

Presumably, D r .  Wright-was. convinced opium was 

n o t  banned i n  Asia because t h e  governments conc'erned 

could n o t  a f f o r d  t o  g i v e  up t h e  revenue they  d e r i v e d  

from opium. S e c r e t a r y  Knox concluded t h a t  t h e  o b j e c t  of 

t h e  l e g i s l a t i o n  was: 



" . : . t o  b r i n g  t h e  e n t i r e  bus ines s  aboveboard 
and compel every  t r a n s a c t i o n  i n  t h e  d rugs  from 
t h e  moment of impor t a t i on  o r  manufacture  t o  be  
conducted i n  t h e  l i g h t  oE day.  1 t . i ~  f e l t  
t h a t  i f  t h b s -  o b j e c t .  i s  achieved t h e  good s e n s e  
of  t h e  American people  w i l l  s e e  t o  it t h a t  t h e  
i l l i c i t  t r a f f i c ,  which i s  now widespread,  s h a l l  
come t o  an  end. 'I 421 

Thi s  l e t t e r  by S e c r e t a r y  Knox con ta ined  a f u l l e r  explan- .  

a t i o n  of t h e  s e r i e s  of an t i -d rug  laws than  t h e  committee 

r e p o r t s  were subsequent ly  t o  produce. The laws once enac ted ,  

ope ra t ed  e x a c t l y  a s  t h e i r  au tho r  in tended .  I f  t h e r e  was 

any decep t ion  r ega rd ing  t h e  i n t e n t  and purpose of t h e  l e g i s -  

l a t i o n ,  it d i d  n o t  s t e m  from i t s  a u t h o r  and sponsor .  

The American d e l e g a t e s  t o  t h e  I n t e r n a t i o n a l  Opium 

Conference a t  The Hague were Bishop Bren t ,  D r .  Wright 

and Henry J .  F inge r .  Bishop Brent  was e l e c t e d  P r e s i d e n t  

of t h e  Conference.  The Conference produced a d e t a i l e d  

convent ion t h e  e f f e c t  of which was des igned ,  i n  t h e  words 

of t h e  p r e f a c e ,  t o  e f f e c t  " t h e  p r o g r e s s i v e  suppres s ion  

of t h e  abuse of  opium, morphine, coca ine  and d e r i v a t i v e  

drugs . .  . " - 43 /  (emphases supp l i ed )  The Convention speaks 

throughout  i n  terms of p r o h i b i t i o n  of unauthor ized  use  of 

t h e  s u b j e c t  d rugs .  S ince  t h e  Har r i son  Narco t i c s  ~ c t  was 

passed t o  comply w i t h  t h i s  Convention, t h e  requi rements  of  

t h e  Convention r e v e a l  t h e  purpose of t h e  s t a t u t e .  

The I n t e r n a t i o n a l  Conference determined t h a t  s i n c e  

opium, e t c . ,  c o n s t i t u t e d  a world-wide problem, t h i r t y - f o u r  

n a t i o n s  should s i g n  t h e  Convention b e f o r e  any n a t i o n  r a t i f i e d  



4 4 /  it and w a s -  bound by it.- The  f a i l u r e  t o  o b t a i n  t h e  

neces sa ry  s i g n a t u r e s  w i t h i n  a  y e a r  n e c e s s i t a t e d  a  

second i n t e r n a t i o n a l  conference  a t  The Hague, and 

u l t i m a t e l y  t h e  d e c i s i o n  t o  a l l ow r a t i f i c a t i o n  though 

some of  t h e  r e q u i r e d  s i g n a t u r e s  w e r e  n o t  ob t a ined .  

Thus t h o u g h - t h e  Convention was s igned  a t  The- Hague i n  

January, ,  1912, t h e  United S t a t e s  d i d  n o t  r a t i f y  it 

u n t i l  October ,  1913--nearly two y e a r s  l a t e r .  U l t ima te ly ,  

adherence t o  t h e  drug convent ion was r e q u i r e d  b y . t h e  peace 

t r e a t i e s  fo l lowing  World War I.  

D r .  -Wr igh t ' s  r e p o r t -  of t h e  I n t e r n a t i o n a l  Opium 

Conference,  d e l i v e r e d  i n  t he  Sp r ing  of 1912, s t r e s s e d  

t h e  n e c e s s i t y  f o r  domestic l e g i s l a t i o n .  He argued 

t h a t  . the .American d e l e g a t i o n  a t  t h e  Conference ,had  

been embarassed by t h e  Congress iona l  i n a c t i o n .  H e  

accused, .  "The-one n a t i o n  which h a s  n o t  been v i t a l l y  

affected. .by t h e  i n t e r n a t i o n a l  movement i n i t i a t e d  by 

t h e  Uni ted . .S ta tes  i s  t h e  United S t a t e s  i t s e l f ,  ..." 
He c e r t i f i e d  t h a t  t h e  l e g i s l a t i v e  package which he , 

had f i r s t . s u b m i t t e d  i n  1 9 1 0  had been a d j u s t e d  t o  

accord  t o  the .  I n t e r n a t i o n a l  Convention by a  j o i n t  

committee of S t a t e  and Treasury ,  and he dredged up one 

f u r t h e r  shameful s t a t i s t i c .  The United S t a t e s  had co l -  

l e c t e d  n e a r l y  $27,000,000 i n  customs d u t y  on smoking 

4 5/ opium i n  t h e  y e a r s  1860-1909,- 



P r e s i d e n t  T a f t  and S e c r e t a r y  Knox a g a i n  urged 

passage of t h e  l e g i s l a t i o n  when t h e y  forwarded Wright ' s  

r e p o r t  t o  t h e  Congress. The S e c r e t a r y  of  S t a t e  a l l u d e d  

t o  t h e  thorough investigation of d rug  abuse  i n  t h e  

United S t a t e s  made by h i s  Department, and a s su red  t h e  

Congress t h a t  t h e  proposed l e g i s l a t i o n  would " c o r r e c t  

4  6 /  t h i s  condi t ion."-  

The Congress had been a p p r o p r i a t i n g  funds  r e g u l a r l y  

s i n c e  1909 t o  suppor t  t h e  Government's i n t e r n a t i o n a l  

b a t t l e  a g a i n s t  opium. The f i r s t  a p p r o p r i a t i o n  l i s t e d  

"suppress ion  of t h e  opium e v i l "  a s  t h e  u l t i m a t e  o b j e c t  

of t h e  United S t a t e s .  A l l  subsequent  appropriations 

more humbly s t a t e d  t h e  o b j e c t i v e  of t h e  United S t a t e s  

as  " t o  m i t i g a t e  i f  n o t  e n t i r e l y  stamp o u t  t h e  opium 

e v i l .  "- 4 7 /  The Congress had n o t  balked ve ry  much a t  

t h e s e  a p p r o p r i a t i o n s ,  b u t  t h e  e f f o r t s  t o  o b t a i n  funds  

f o r  t h e  second conference a t  The Hague r a n  i n t o  d i f -  

f i c u l t i e s .  

A number of messages s t r e s s i n g  t h a t  t h e  p r e s t i g e  

of t h e  United S t a t e s  was a t  s t a k e  were forwarded t o  t h e  

4 8 /  F i n a l l y  P r e s i d e n t  Woodrow Wilson reduced Congress.- 

4 9 /  t h e  amount r eques t ed  and " s t r o n g l y  urged" i t s  appropr ia t ion . -  

P r e s i d e n t  Wilson a l s o  urged t h a t  t h e r e  be ,  "no 

d e l a y  i n .  t h e  enactment of t h e  d e s i r e d  1eg i s l a t i on ; and  

t h e  consequent m i t i g a t i o n  i f  n o t  suppres s ion  of t h e  v i c e  



50/ which has  caused such world-wide misery and degradat ion."-  

The S i x t y - t h i r d  Congress d i d  indeed move t h e  re- 

ques t ed  l e g i s l a t i o n .  The House. of Represen ta t ives  

passed t h e  c e n t r a l  s t a t u t e - ,  t h e  b i l l  t h a t  was t o  be 

c a l l e d  t h e .  Ha r r i son  Narco t i c  Act ,  wi thout  amendment. 

The. House- r e p o r t ,  w r i t t e n  by Represen ta t ive  ~ a r r i s o n  

f o r  t h e  Committee on .  Ways: and Means: l i s t e d  t h e  i n t e r -  

n a t i o n a l  o b l i g a t i o n s  o f . t h e  United S t a t e s  ta. e n a c t  t h e  

l e g i s l a t i o n ,  and then  reached i n t o  D r .  Wr igh t ' s  o r i g i n a l  

r e p o r t .  on drug ,use. w i t h i n -  t h e  Uni ted S t a t e s .  The r e p o r t .  

r epea t ed  W r i g h t , ~ .  s t a t i s t i c a l  conc lus ions .  I t  found a  

"despe ra t e  need" f o r  Fede ra l  l e g i s l a t i o n - t o  a i d .  " d i r e c t l y  

and i n d i r e c t l y  t h e  S t a t e s  more e f f e c t i v e l y  t o  en fo rce  

t h e i r . p o l i c e  1aws .des igned  t o  r e s t r i c t  n a r c o t i c s  t o  

1egi t ima. te  medical  channeLs."- 51/ The r e p o r t  c i t e d  

the .  o b j e c t  of.. t h e  s t a t u t e  a s  con f in ing  n a r c o t i c s  t o  

" l e g i t i m a t e  medical  channe ls"  and found " t h e  e x e r t i o n  

- of t h e  Fede ra l  t a x i n g  power" t h e  b e s t  means t o  accomplish 

t h a t  end. - 52/ The r e p o r t ,  removed t h e  c a u t i o u s  under tones  

from D r .  Wr igh t ' s .  s t a t e m e n t  of t h r e e  y e a r s  b e f o r e  and 

made t h e  r i n g i n g  s t a t emen t ,  "We a r e .  an  opium-consuming 

11 53/  n a t i o n  today.  - 
I n  t h e  Sena te ,  t h e  Committee on Finance adopted t h e  

House r e p o r t , ' a n d  sugges ted  s e v e r a l  amendments i nc lud ing  

ex t ens ion  of t h e  a c t  t o  cove r -  hypodermic , need le s  and.  



s y r i n g e s  .- 5 4 /  The  amendment doncerning hypodermic 

need le s  w a s . u l t i m a t e l y  d e f e a t e d ,  b u t  it produced a  

i comment. from Sen . .  W i l l i a m s .  which sheds -  l i g h t  on the. ,  

e f f e c t  which t h e  r e g i s t r a t i o n  p r o v i s i o n s  o f  t h e  

a c t  were .  expected t o  produce,  Sen-. ' Williams.  s t a t ed . :  

" . . .I  suppose you-- have a l l  seen--I have--the 
drug f i e n d  s i t t i n g  around w i t h  h i s .  hypodermic 
s y r i n g e  and now and then  poking it up h i s  
s l e e v e  and. g i v i n g  himself  a  dose . .  ." . 

" I t  w i l - 1  a c t  a s  a  d e t e r r e n t < t o  have- 
t h i s .  man r e g i s t e r  h i s  name. and p l a c e  of  
b u s i n e s s  and conform., t o  t h e  requi rements  
of t h e  a c t .  There i s  no g r e a t  ha rdsh ip  
a t . a l l  involved i n  it, and t o  t h a t  e x t e n t  
it is  a t e r r e n t  o f '  t h e  o p i a t e  and 'dope 

11 5 9  habi t , .  - 
Thus.mere r e g i s t r a t i o n , . t h e  mere s u r f a c i n g  of t h e  t r a f f i c ,  

was- regarded ,  a s . a  d e t e r r e n t  t o  it,. 

The Sena te  d i d  approve v a r i o u s  amendments, - t h e  

House o b j e c t e d ,  and t h e  b i l l  wen.t t o  conference.  

I t  f i n a l l y  passed both houses and was s igned  by the .  

P r e s i d e n t  on December 2 1 ,  1914. 

The Act is a  t a x i n g  s t a t u t e  i n  form, b u t  a s  we 

have seen  i t s  avowed- in t en t  was t h e  suppres s ion  no t  

t h e  t a x i n g  of t h e  i l l i c i t  n a r c o t i c s  t r a d e .  I n  f a c t ,  

D r .  W r i g h t . i n s i s t e d  t h a t  t h e  t a x . b e  k e p t  s o  low as. t o  

on ly  r e i m b u r s e - t h e  government f o r  t h e  expenses  of  

. . enforcement.  I t  w a s  regarded a s . m o r a l l y  wrong f o r  

t h e  United S t a t e s  t o  o b t a i n  revenue from opigm.56/' 



The- r ea son  f o r  t h e  t a x  form i n  what  was c l e a r l y  n o t  

a revenue s t a t u t e .  was one. o f .  C o n s t i t u t i o n a l  law. ' The 
. . 

Supreme Court  had n o t  y e t  developed t h e  commerce 

c l a u s e . o f .  t h e  Const i t 'u t ion s u f f i c i e n t l y  t o  a l low t h e  

Congress t o  d i r e c t l y  r e g u l a t e  m a t t e r s  f e l t  t o  be w i t h i n  

t h e  " p o l i c e  powers" of t h e  S t a t e s .  The House Report  

on a  compa.nion b i l l '  t o  t h e  Har r i son  Narco t i c  Act makes 
. . 

t h i s  p b i n t  e x p l i c i t l y . = /  o t h e r  Congress iona l  hea r ings  

contemporanious w i t h  t h e  Har r i son  Act made it c l e a r  t h a t  

t h e  congress  was w e l l  aware t h a t  t h e  t a x  power was a  use- 

f u l  C o n s t i t u t i o n a l  c loak  f o r  r e g u l a t o r y  ac t ion .58 /  The 

u l t i m a t e  wisdom of d r a f t i n g  t h e  a c t  a s  a  t a x  law was 

proven i n  1919 when t h e  Supreme Cour t ,  by a  5-4  margin, 

59/ approved t h e  a c t  a s  a  l awfu l  e x e r c i s e  of t h e  t a x  power.- 

There w a s  a b s o l u t e l y  no decep t ion  involved i n  the-  

d r a f t i n g  o f - t h e  Har r i son  N a r c o t i c s  Act a s  , a  t a x  s t a t u t e .  

The. sponsors  o f . t h e  b i l l  were a t  a l l  t i m e s  q u i t e  e x p l i c i t  

i n  , t h e i r  s t a t emen t s  of t h e  purpose and expected e f f e c t  

of t h e  a c t .  The use  of t h e  t a x  format  w a s  s imply an.  
. . 

. . 

'._ I 

example of t h e  kind o f  f i c t i o n  t h e  c a s e  law uses  t o  

grow-. What was- a t  s t a k e  was ex t ens ion  of t h e .  r e g u l a t o r y  

, . power of t h e ' c o n g r e s s .  A l l  concerned recognized  t h i s .  

T h e . t a x  fokmat merely al lowed t h e  p roces s  of ex t ens ion  

. t o  t a k e  p l a c e  wi thout  a  sudden wrench from t h e  p a s t .  

The process .may be desc r ibed  a s  g i v i n g  a n  o l d  term a  
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new meaning. and t h e n  apply ing  it a s  i f  no th ing .  has  

changed. Even- tual ly ,  e i t h e r  t h e  new meaning becomes 

t h e  on ly  meaning of t h e  o l d  t e r m - o r  i t , ,becomes  s o  

w e l l  e s t a b l i s h e d .  t h a t .  t h e  u s e .  o f .  t h e  o l d .  t e r m  is: no 

longe r .  r e q u i r e d -  a s .  a  s h i e l d .  I t  i s  a  process  q u r t e  

f a m i l i a r  and no t .  a t  a l l  shocking t o  lawyers  though 

it may be.: t o  o t h e r s .  60/ 

I be. l ieve t h e  foregoing  accoun t  shows t h a t  

t h e  Har r i son  Narco t i c s  Act was- l a r g e l y  t h e  r e s u l t . o f  

t h e  remarkable. work of two moral  e n t r e p r e n e u r s ,  Bishop 

Brent  and D r .  Wright. The d r i v e w h i c h . c u l m i n a t e d  i n  

t h e  Har r i son  Narco t i c s  Act began when t h e  United S t a t e s  

sought  t o  d e a l  w i t h  t h e  opium t r a d e , i n  t h e  Fa r  E a s t , o n  

beha l f  of China and t h e  P h i l i p p i n e s .  Th i s  i n i t i a l  

o b j e c t i v e  was- p o l i t i c a l l y  i d e a l .  The Congress could  

g i v e  s u p p o r t . t o  t h e  moral  c rusade  of t h e  pesky miss ionary  

s o c i e t i e s .  a t , . v e r y : , l i t t l e  c o s t .  The o n l y  f o r e s e e a b l e  r e s u l t s  

appeared t o  be  t h e  embarrassment of Grea t  B r i t a i n  and en- 

hanced United S t a t e s  p r e s t i g e  and t r a d e  w i t h  China. I n  

a d d i t i o n ,  it gave an  o p p o r t u n i t y  t o  t h e  p o l i t i c a l  i d e a l i s t s  

who wanted t o  remake t h e  world and s e c u r e  peace ,by  i n t e r -  

n a t i o n a l  agreements.  This  a l t o g e t h e r  d e l i g h t f u l  p rocess  

of reforming t h e  o t h e r  f e l l ow g r a d u a l l y  s h i f t e d .  I n  

order- t o  p r e p a r e . f o r  t h e  Shanghai Conference t h e  opium. 

t r a d e  i n  t h e  United S t a t e s  was " s t u d i e d . "  A s t a t u t e  
- .  



was passed .  t o  .p repare  f o r  a  Conference.;. a  convent ion-  , 

s igned  t o  suppor t  t h e  s t a t u t e ;  f u r t h e r  s t a t u t e s  r e -  

q u i r e d  by t h e  Convention. I n  an  e v e r  ascending  s p i r a l  

t h e  moral  e n t r e p r e n e u r s  argued a l t e r n a t e l y ,  "we have 

t o  con t inue  because we s t a r t e d :  t h e  i n t e r n a t i o n a l  move- 

men-t and our  p r e s t i g e  i-s a t  s t a k e "  and "we must pas s  

s t a t u t e s  t o  con fo rm. to  t h e  i n t e r n a t i o n a l  movement 

because we a r e .  i t s  l e a d e r s . "  

'Those who have dismissed t h e  Har r i son -  Narco t i c s  

Act a s  t h e  r e s u l t  of t h e  I n t e r n a t i o n a l  Opium Conven- 

t i o n  have n o t  done j u s t i c e  t o  t h i s  remarkable, s t o r y .  

D r .  Hamilton Wright w e n t . t o  France i n  1915 t o  do  

c i v i l i a n  r e l i e f . w o r k .  H e  was i n j u r e d  i n  an  a u t o  

a c c i d e n t  t h e r e  and d i e d  s u b s e q u e n t l y , i n  Washington. 

H i s  w i f e  remained a c t i v e  i n  t h e  i n t e r n a t i o n a l  movement 

a g a i n s t .  opium. 

Bishop Bren t  served General  P e r s h i n g - a s  t h e  s e n i o r  

c h a p l a i n  f o r  t h e  American ~ x p e d i t i o n a r y  Force ,  and- 

a f t e r  t h e  war-, .  became Bishop of Western New York. 

H e  remained: a c t i v e  i n .  t h e  i n t e r n a t i o n a l .  movement 

a g a i n s t -  opium. A speech.  he d e l i v e r e d  t o  t h e  Opium 

Advisory Committee of t h e  League of Nat ions  i n  1923 

exempl i f i e s  t h e  f e r v o r  w i t h  which he approached h i s  

task..  The c o n c ~ u s i o n ~ o f  t h a t  speech makes a  f i t t i n g  



conc lus ion  f o r  t h i s  paper .  I n  responding to .a rguments .  

t h a t  complete p r o h i b i t i o n  of t h e  opium t r a d e  would.be  

c o s t l y ,  t h e -  Bishop d e c l a r e d :  

"There i s  such a  t h i n g  a s  a  p e n a l t y  f o r  
r i g h t  act ion--a  pena l ty  which reached i t s  
c l a s s i c  h e i g h t  i n  a  c e r t a i n  c r u c i f i x i o n ,  
under whose s t e r n  b e n e f i c i e n c e  t h e  n a t i o n s  
s t a n d  today i n  t h i s  ou r  v a l l e y  of  d e c i s i o n . . . .  
The t i m e  has  come f o r  a c t i o n  on one of t h e  
g r e a t  moral  q u e s t i o n s  of  o u r  t i m e .  . . "611 


