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areas where it had hitherto been rejected. This sudden change of heart is 
largely political and stems from the interactions between competing centers 
of political power in the United States. An awareness of this political back- 
ground is necessary to an understanding of the present status of PMVI in this 
country. Before examining it, however, a brief description of PMVI will be 
provided for the benefit of those readers who may be unfamiliar with its basic 
operation and goals. 

I. WHAT IS PMVI? 

PMVI is, in effect, an enforced preventative maintenance regimen applying 
to motor vehicles operating on public thoroughfares. Its rationale assumes 
that motor vehicle crashes can be prevented by eliminating mechanical defects 
from the automobiles operating on the highways. Implicit in this assumption 
are the following notions: One, that some vehicular defects cause crashes; 
two, that accident-causing mechanical defects can be discovered by systemat- 
ically looking for them; and, three, that enforcement can cause defective 
vehicles to be either repaired or removed from the highways. Hence, where 
PMVI is in force, owners must submit their vehicles for regular inspections 
if their vehicles are to be used on public highways. If a vehicle fails to meet 
the standards, it must be repaired before its owner can legally continue 
driving it. 

Even those states that had enacted PMVI laws prior to 1966 were far 
from uniform in their regulations and inspecting procedures. Most of these 
states required annual reinspections, although a few jurisdictions required them 
more frequently, and most limited inspections to tests of the operating condi- 
tion of such components as brakes, lights, horns, suspension mechanisms, and 
exhaust systems. Nevertheless, the exact list of inspected items and the pre- 
cise nature of the inspections varied widely among the states. Despite those 
mechanical variations, however, the really significant differences were among 
the operational programs established in the states. In time, two basic PMVI 
operations have evolved. The major difference between them is in who con- 
ducts the inspections. Most states have franchised private operators to do 
the inspecting, whereas, a few states have built public inspecting stations and 
employ public employees to do the job. 

The private operation is favored by states covering large land areas and 
having scattered populations. In such states, local private service stations or 
garages (which are usually in the vehicle repair business as well) are state- 
accredited as official inspecting stations and are given the authority to approve 
or reject the vehicles inspected. Privately operated systems have been criticized 
on many grounds, including: Garage owners misuse their rejection authority 
in foisting unneeded repairs upon motorists; private inspectors are more likely 
to submit to bribery in approving vehicles that should be rejected; and, in- 
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specting quality is not uniform throughout the state. Such objections are 
thought to have substantially diminished the acceptability of PMVI in many 
states. 

The state-operated system is favored in small, densely populated states (only 
Delaware and New Jersey use it on a state-wide basis), and by cities that 
operate their own inspecting programs (such .as Washington, D. C., Memphis, 
Tennessee, and Cincinnati, Ohio). Use of this system eliminates most of the 
objections levied against the private garage system. Because the states are 
limited in the number of inspecting stations they can afford to build and 
operate, however, motorists frequently are obliged to drive long distances 
for inspections and then they sometimes encounter annoying delays in queues 
awaiting service. Moreover, because making inspections is the only function 
of the state inspecting station., they operate in an assembly line fashion, re- 
quiring the motorist to be present for moving his vehicle into and away from 
the line. (In states where private garages are used the motorist may leave 
his car and return for it at his convenience.) Even so, were it practicable 
everywhere, the state-operated system would probably be preferred by most 
motorists. 

In addition to these two basic programs for wmpulsorily inspecting all 
vehicles each year, a third system employing a random-selection procedure 
is being tried in a few states. In this system police authorities set up portable 
inspecting stations on public highways and, with no advance notice, stop 
and inspect passing vehicles. Those vehicles selected are subjected to tests 
that resemble in many respects those applied in the other inspecting programs. 
Supporters of random inspections reason that the purposes of PMVI will be 
achieved if motorists must at all times be prepared to submit their vehicles 
to inspection without warning. Furthermore, since far fewer than all the 
cars in a state are inspected each year, the random inspecting operation is 
much less costly than the other programs. But owing to the relatively small 
proportion of a state's vehicles inspected in any year (probably much less than 
10 percent in all cases), its critics argue that safety cannot be enhanced to the 
extent it would be with mandatory PMVI for all vehicles every year. As 
will be later noted, the continued acceptance of the random inspection opera- 
tion is in doubt for political reasons, no matter what advantages its proponents 
may claim for it. 

11. How E F F E C ~ ~ E  Is PMVI As A SAFETY MEASURE? 

It has been suggested that safety research is in a prescientific stage.' This 
status, at least in the special domain of highway safety, is fast changing. Using 
the federal monies being distributed through the Department of Transporta- 
tion, the commercial research establishment has begun bringing to highway 

3. See, e.g., W. HADDON, E. SU-AN, D. KLEIN, ACCWENT RESEARCH 3-5 (1964). 
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fore a state with limited funds invests them in PMVI, it should examine care- 
fully whether the same money could be spent more profitably on a more 
potent safety measure. 

Unfortunately, the basic data needed to exercise a cost-benefit model such 
as that outlined above is not zvailable. Large quantities of data are needed 
before any reliable statistical conclusions can be made about what causes 
accidents. Although some important information is relatively easy to come by 
(for example, the blood alcohol concentrations in the bodies of fatally injured 
drivers), information as to mechanical defects is extremely difficult to ferret 
out and inordinately expensive." For these reasons, definitive empirical studies 
of how frequently defects cause accidents are lacking. Needless to say the 
more precise question of how many of them would have been cured by PMVI 
is not answered. 

Recognizing the practical difficulties inherent to answering questions about 
causation, researchers have recently conducted a study beginning at the 
other end of the logical train." They reasoned that if PMVI is to be effective, 
it must improve the general mechanical condition of the vehicle population. 
Because some states have PMVI and others do not, there was a basis for test- 
ing that hypothesis empirically by testing and comparing the mechanical 
conditions of vehicles in various PMVI and non-PMVI jurisdictions. Four 
jurisdictions were chosen, ranging in their PMVI requirements from zero to 
three inspections per year.I3 After making their study, the researchers con- 
cluded that vehicle populations in PMVI jurisdictions are in substantially 
better mechanical condition than are those in noninspecting jurisdictions, and, 
furthermore, that the number of defects per vehicle diminishes as the fre- 
quency of inspection increases. 

This is the most encouraging empirically backed statement about the efficacy 
of PMVI known to the writer; nevertheless, even it must be taken with cau- 
tion. First, there is reason to doubt that the defects being found by PMVI were 
of the accident causing kind. For example, defective lighting, particularly 
headlight aim, accounted for almost 50 percent of the total number of defects. 
Not only is it questionable as to whether those defects cause a large number 

Illustrating the difficulties and expense involved in investigating accidents, in 1958 
Hanard University received a grant of $800,000 to conduct a five-year multi-disciplinary 
study of fatal accidents. A report of investigations searching for evidence of vehicle 
component failures in 32 crashes has been reported. The main mnclusions appear to 
be that "vehicles are never too badly damaged to be analyzed" and "that vehicles do 
fail." Those were not the only conclusions obtained in exchange for the $800,000. 
Other facets of accident causation were studied as well. M. Burnstine, Defective Vehicle 
Conditions in Traffic Death Cases, (Research on Fatal Highway Collisions, Papers 
1962-1963, Haward hledical School). 
McCutcheon & Sherman, The influence of Periodic Motor Vehicle Inspection on 
Mechunicd Condition, JOURNAL OF SAFETY RESEARCH (to be published). 
The jurisdictions were: The City of Ann Arbor, Mich. (no PMVI requirement but a 
special inspection campaign was used to gather data for the study); Washington. D.C. 
(one inspection per year required); the City of Cincinnati, Ohio (two inspections per 
year required); and the City of Memphis, Tenn. (3 inspections per year required). 
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of accidents, but it has also been suggested by other researchers that defects 
of that nature are not likely to be repaired more quickly in a PMVI jurisdic- 
tion than in a non-PMVI one." Secondly, in that study the normal PMVI 
specifications of each jurisdiction were taken as the pass-fail criteria and the 
PMVI operation itself was used as the measuring tool. From a methodological 
point of view, it can be argued that in order to make any meaningful findings 
about the role of PMVI in influencing defect rates a tool more precise than 
PMVI itself should be used to make the inspections. Moreover, there should 
be an assured uniform test procedure used in all of the jurisdictions studied. 
Finally, the study could add no knowledge at all about the little understood 
relationship between vehicle condition and accident causation. 

The foregoing was not the first attempt to devise an empirical test of PMVI. 
In the past, other researchers had attempted in a different way to make use 
of the fact that some states have PMVI and others do not. If accident causa- 
tion is dependent upon inspections, they reasoned, then the traffic death 
rate should be lower in PMVI states than in others.'' An early study" used 
mathematical regression analyses to show a negative association between 
vehicle inspections and death rates. A later study corroborated the negative 
association, but the authors were careful to point out that no causal relationship 
had been established between PMVI and death rates." A third study used 
similar methods to show a negative association between inspections and 
injury rates as well as between inspections and death rates.'" None of the find- 
ings of these studies, however, were strong enough to conclude that PMVI 
was causing lower death rates. The results could have also been attributed to 
numbers of uncontrolled differences between the PMVI states and the non- 
PMVI states - differences in factors such as population density, urban-rural 
mix, terrain characteristics, climate, and socio-economic indexes. Recognizing 
these shortcomings, later researchers attempted to eliminate the influences of 
some of these uncontrolled variables in making similar analyses that also 
tended to correlate PMVI with lower death rates." This latter group of studies. 

- - 
14. See. J. O'Day h J. Creswell, Periodic Motor Vehicle Inspection and Predictive Analy- 

tical Modeling, 1988, (Highway Safety Research Institute. The University of Michigan). 
15. Traffic death rates are commonly computed as the number of deaths per 100 million 

vehicle miles. 
16. See Allgaier & Yaksich. Factors Related to Traffic Death Rates, HIGHWAY RESEARCH 

BOARD BULL. #142. at 19 ( 1956 ). .. . . -, 
See A. Mayer & T. Honlt, Motor Vehicle Inspection, January, 1963 (Institute for 
Regional and Urban Studies, Wayne State University). 
See J. Recht, Multiple Regression Study of the Effects of Safety Activities on the 
Traffic Accident Problem, December, 1965 (National Safety Council, Chicago). 
The first of these analyses was made by Buxbaum & Colton Relorimhip of Motor 
Vehicle Inspection to Accident Mortality, 197 J.A.M.A. 31 (1986). The two researchers 
extended their study in Colton & Buxbaum, Relatwnship of Motor Vehide I 

w e -  to Accident Mortality, 58 AM. J. h. HWLTH 1090 (1968). Two other researchers 
developed a more sophisticated analysis that indicated the effects of PMVI were less 
beneficial than claimed by Buxbaum and Colton. Fuchs & Lcveson. Motm Accident 
Mortality and Compukory Inspection of Vehicles, 201 J.A.M.A. 657 (1967). 
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particularly the first, has influenced the Department of Transportation in its 
promotion of PMVI as a significant safety program." 

Many observers, including this writer, remain unconvinced by "proofs" of 
PMVI's effectiveness that rest upon differences in death rates. The chain of 
causation between PMVI and death rates is so tenuous, and so many relevant 
parameters are free to vary from state to state, that attributing observed 
differences to PMVI seems risky. Because of the remaining doubts, yet an- 
other investigation" was made to test whether PMVI was responsible for the 
apparent negative association between PMVI and death rates reported by the 
earlier studies. The hypothesis was as follows: If instituting PMVI produces an 
ensuing reduction in the highway death rate of a state, then one should be 
able to detect the change by comparing the death rates experienced in a 
given state during a period of years prior to the institution of PMVI with the 
death rates experienced during a period of the same length in the years after 
beginning PMVI. One would expect lower death rates during the latter 
periods, if PMVI in fact reduces the number of fatal crashes. In order to 
attribute any observed change to PMVI, however, one would have to account 
for what would have happened in the ensuing years had PMVI not been 
introduced. This could be done by pairing each PMVI state with a non-PMVI 
state and then making before-after analyses of death rates in the non-PMVI 
states during identical periods as in the PMVI state. The observed changes 
in the non-PMVI states would then provide a standard against which to com- 
pare the observed changes in the PMVl states. Again, if PMVI were effective 
in reducing death rates, then one would expect the PMVI states to show 
greater improvement in death rates than was experienced in non-PMVI 
states. In the study that was made, however, that result did not occur. On 
the contrary, the results suggested that death rates in states introducing PMVI 
showed no more improvement than did the rates in states not introducing it. 
In fact, the non-PMVI states showed better results. Because it is contrary 
to common sense to attribute higher death rates to PMVI, the soundest con- 
clusion is that death rates are not influenced by PMVI, at least not to an 
extent detectable by the studies conducted so far. 

All of this discussion suggests that the value of PMVI as a cost-effective 
safety measure has not been proven. Most researchers of acquaintance to the 
writer tend to believe the money ear-marked for PMVI could be better spent 

20. The first Director of the Department of Transportation's National Highway Safety 
Bureau, William Iladdon, Jr., credited the first Buxbaum and Colton study with pro- 
viding "quantitative information" relating "mechanical, dcsign and maintenance fnc- 
tors" to automobile crashes. Address by William Haddon, Jr., 51st Annual Detroit Auto 
Show Industrial Dinner, Detroit, Mich., (Nov. 27, 1966). - - - -  

21. J. Little, The Fallacy of Evaluating Motor Vehicle Inspection by Death Rates, in 
ACCIDENT ANALYSIS AND PREVENTION, AN INTERNATIONAL JOURNAL (to be published). 
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in other programs. PMVI advocates, and they are many, would disagree. 
Meanwhile, as the following discussion shows, the federal government has 
become its most effective advocate. 

111. WIIY IS THE HESURGENCE OF PMVI A POLITICAT. ISSUE? 

Although the states have been gradually losing ground in their power tug- 
of-war with the federal government, they have retained much local autonomy 
through their police powers. Using these powers, the state governments have 
traditionally regulated automobile use on public roads, including matters - 
such as enacting and enforcing traffic laws, licensing drivers, registering 
vehicles and specifying vehicle equipment requirements and standards. As 
indicated above, prior to the enactment of the Highway Safety Act of 1966, 
a majority of states had either decided against including PMVI in their pro- 
grams or had never considered it at all. 

Despite the states' apparent dominion in traffic safety affairs, the federal 
government has for a long time played an important part in shaping the high- 
way transportation system in this country. For example, in carl-ying out its 
commerce clause functions. the Congress has been justified in cooperating 
with the states in building Amcrica's gigantic network of highways. Never- 
theless, policing the highways hns historically been left to the states,'\ven 
though the federal government probably could directly regulate all aspects 
of the use of the highways carrying interstate commerce and of those financed 
in part by federal funds. As might be expected, the exercise of local control 
by 50 separate states and by almost innumerable local jurisdictions has re- 
sulted in significant variation in the regulations applying to users of the 
interstate transportation system as they travel among the states. Thus, for 
example, although some vehicles operating on interstate highways are inspected 
as required by their state's laws, vehicles from non-PMVI states are sub- 
mitted to no such tests. Of course, vchicles from non-PMVI states are allowed 
to travel on the highways of PMVI states without having been inspected, so 
long as the use is temporary." 

Perhaps uncertainty about how far its power extends has in the past restrain- 
ed the Federal Congress from legislating traffic regulations. Despite the 
past hesitancy, the Congress took a giant step in that direction when it 

22. Apparently, the rule expressed by t!~e Supreme Court in 1915 still applies: "In the 
absence of national legislation covering the subject a State may rightfully prescribe 
uniform regulatio~~s necessary for pllblic safety and order in respect to the operation 
upon its highways of all motor vehicles - those moving in interstate commerce as 
well as others." Hendrick v. Maryland, 235 U.S. 610, 622 (1915). 

23. The Uniform Vehicle Code, after which many state laws are patterned, takes care 
of out-of-state cars by lcvying the Inspection requirement upon "every motor vehicle, 
 railer, semitrailer and polc trailer registered in this State . . . ." UNIFOHM V E H I C ~ ~  
CODE 5 13-104(a). This throws the burden of determining when a visiting vehicle be- 
comes subject to inspection upon the host state's motor vehicle registration laws. 
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enacted the Highway Safety Act of 1966.'* The purposes are laudable: The 
federal government is leading a concerted effort to reduce the number of 
tragedies produced upon the nation's highways. Under the provisions of the 
Act, the Department of Transportation is charged with issuing highway safety 
standards to which the states are expected to conform in their local safety 
programs.'The success of the plan is geared to two key program features: 
( 1 )  the issuing of highway safety standards; and, (2)  the granting of federal 
funds to help the states establish confornling programs that they otherwise 
could not afford. In effect, through this legislation the federal government is 
attempting to specify minimum criteria for state regulations and to finance 
new programs in part, while leaving administration and operation to the states. 

Obviously, such an arrangcment poses this potential difficulty: What will 
happen if the states refuse to comply with the federal requirements? This 
is not a mere hypothetical question, because it is clear that many states abhor 
federal intervention of this kind, and others, while they may not object to 
the federal role per se, are likely to object to selected parts of the highway 
safety program. Although the federal government has not put itself in a posi- 
tion of being challenged to compel its edict against the states by force, it is 

not without remedy against any state that may refuse to comply. The key is 
federal money. Not only do states failing to conform stand to lose Highway 
Safety Act grants, bi:t they also may lose as much as 10 percent of the federal 
funds they would ordinarily receive in federal aid for the building of high- 
ways.'" The former penalty is one that many states could afford; the money 
they might lose would have been spent largely for entirely new and, in some 
cases, unwanted programs. By contrast, the latter penalty could be severe, as 
the building of l!ighways is important in the conlmercial competition among 
states and is frequently a powerful political consideration within a state." 

24. 23 U.S.C. $9 401-04 (Supp. 111, 1968). 
25. A companion statute, the Natlonal Trafflc and Motor Vehicle Safety Act of 1966, 

15 U.S.C. $ 5  1381-1425 (Supp. 111, 1968). directs the Secretary of the Department of 
Transportation to issue "motor vehicle safety standard[sIw specifying minimum per- 
fomancc criteria for motor vchicles and equipment. These refer primarily to the 
manufactl~re and sale of motor vehicles and regulate the automotive industry as op- 
posed to automobile use. 

26 Federal aid highway provisions are to be found in Tide 23, ch. 1, of the United 
States Code. The penalty provision of the Highway Safety Act is to be found at 
23 U.S.C. $ 402(c) (Supp. 111, 1968). Presently, pressure is mounting to remove the 
penalty. Doing so would significantly emasculate the coercioe leverage of the De- 
p a r t e n t  of Transportation. For arfuments viewing that as a desirable result, see 
~ i t t l ~ ,  A Case for Eliminating Pennltirs from Highway Safety Aid Provision, 21 AD. L. 
REV. 425 ( 1969 ). 

27. Some highway admmlstrators say, however, that the states' costs of meeting the stan- 
dards would exrwxl the losses of cut-off federal money. If so, states would be ahead 
financially to do nothing, at least if crash losses are not considered. These statements 
appear to be mere bravado, however, as the following data will show. In 1968, the 
federal government distributed $4.4 billion in highway funds to the states. (Dept. of 
Transportation News, FHWA-361, released Oct. 16, 1969). Hence, an average state 
would have received $88 million. Because the penalty would cut 10 percent of the 
aid, thc "average" state's loss would have been $8.8 million. By contrast, the total 
appropriation made by Congress for highway safety in 1968 was $25 million, or, if all 
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In summary, in the interest of promoting highway safety, the Congress has 
begun legislating in a field traditionally controlled by the states. Among the 
more important purposes of this new federal activity is the promotion of na- 
tional uniformity in traffic regulations through imposing minimum standards 
to which each state is encouraged to comply. A state's failure to cooperate 
could result in financial handicap through the withdrawal of certain federal 
grants. PMVI is, of course, one of the Highway Safety Act standards issued 
by the Department of Transportation.'" To comply with the standard as pre- 
sently written, each state must have had an acceptable program not later than 
January 1, 1969. As will be shown in the next section, it is clear that some 
of the states have yet to comply fully. 

IV. How HAS TI= STATUS OF PMVI CHANGED AS A RESULT OF THE 

FEDERAL PROGRAM? 

The balance of this Article explores the effects of the Highway Safety Act of 
1966 upon the prevalence and characteristics of PMVI in the United States. 
This exploration is made in terms of these questions: What changes does the 
Highway Safety Act require? What changes have been made? Why have 
the changes been made? And, why have the recalcitrant states not made the 
changes? In obtaining answers for these questions, it was desirable to invite 
comments from those concerned with PMVI in the fifty states. Accordingly, 
a questionnaire pertaining to matters of interest here was submitted to an 
appropriate official in each state. The replies provided most of the information 
discussed in the succeedicg paragraphs and for convenience they have been 
distilled into the five tables that follow this Article." 

What changes are required by the Highway Safety Act of 1966? In those 

the funds had been distributed to the states, a mere $500,0(i0 for the "average" state. 
(Dept. of Transportation Appropriation Act, 1968, Pub. L. No. 90-112, 81 Stat. 311). 
As the states are generally expected to match federal funds in their highway safety 
programs, the total expcndlture for the "average" state would have been on the order 
of about $500,000. which is far below the potential penalty of $8.8 milhon. The un- 
conscionable imbalance between prospectwe galn for conforming ($500,000) and 
potenbal loss in failing to do so ($8.8 milhon) is one argument for eliminating 
the penalty. See Little, note 26 supra. In the meantime, the need for federal highway 
funds grows stronger as the costs of building highways continue to rise to the point 
that in the second quarter of 1969 they stood at 130.1 percent of thc 1957-59 average. 
(Dept. of Transportation News, FHWA-340, released July 28, 1969). 

28. The first highway safety program standards issued by the Department of Transportabon 
were PMVI, Motor Vehicle Rejpstmtion, Motorcycle Safety, Driver Education, Driver 
Licensing, Codes and Laws, Trzfflc Courts, Alcohol in Relation to Highway Safety, 
Identification and Surveillance of Accident Locations, Traffic Records Emergency 
Medical Services. Hi hway Deslgn, Construction and Maintenance, and ~ i a f f i c  Control 
Devices. See 31 F e f  Reg. 15212 (1966). These standards are now to he found in 
23 C.F.R. 204.4 (1969). An entirely different set of standards relating to vehicles has 
been issued under the National Traffic and Motor Vehicle Safety Act and may be 
found in 49 C.F.R. 371.21 (1969). 

89. The questionnaires were mailed out in late spring of 1968 and the rephes were received 
and processed during the summer of that year. The few noteworthy changes oceuring 
since then are presented in note 31, infra, bringing the data up to date as of August 
1969. 
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states not previously requiring inspection, the change will be fundamental. 
To conform they must institute a PMVI program that may be the most costly 
of all the required safety programs. Even the original PMVI states are not 
necessarily unaffected, however, since the PMVI standard promulgated by 
the Department of Transportation contains features exceeding most preexisting 
PMVI programs. Although detailed discussion of the requirements would be 
out of place here, a partial description of the minimum requirements may - 

be informative. Basically, they may be stated as follows: 
a. Every vehicle registered in a state must be inspected annually or more 

frequently. (The standard also provides for approving "experimental, 
pilot, or demonstration" programs not in strict conformance with the 
annual requirement. ) 

b. Inspections must be performed bv specially trained personnel who are 
accredited by the state. 

c. The inspections must cover designated components, and procedures must 
equal or exceed designated criteria. 

d. Designated data must be obtained during the inspections and must be 
reported at least annually. 

e. The states must periodically evaluate the PMVI program and inform the 
Department of Transportation's National Highway Safety Bureau of the 
evaluation. 

Although non-PMVI statcs are faced with building their programs without 
any prior beginnings, the existing PMVI states substantially meet the most 
severe requirement - that of inspecting all vehicles at least annually. More- 
over, even though there are wide variations among the states, the inspecting 
criteria and procedures pblished by the United States of America Standards 
Institute have long been accepted by most inspecting authorities, and the 
initial federal guidelines have substantially incorporated them. Consequently, 
meeting inspecting critcria and procedures will not pose major difficulties for 
existing PMVI states. Nevertheless, the remaining requirements (training and 
accrediting personnel, obtaining and reporting designated data, and program 
evaluation) will require some program modifications in all existing PMM 
states. Because these are largely nonpolitical matters and should involve rela- 
tively small new expenses, the experienced states may not be seriously burden- 
ed in complying. 

What changes have been made? When the Highway Safety Act became 
law in September, 1966, 21 states and a few cities operated PMVI systems."" 
Moreover. at that time there was no significant movement among the other 
states to begin PMVI. Therefore, the clearest measure of change attributable 

30. Table IA lists those states along with information about their programs and the com- 
ments made by their program administrators. Other states listed in other tables had 
some inspecting provisions of various sorts, all far short of the federal PMVI require- 
ments. 
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I. to the Highway Safety Act is the increase in the number of states having 
PMVI programs. Ten states have enacted PMVI laws since the Highway 
Safety Act was passed."' These ten, added to the original 21, make 31 states 
now having PMVI laws;"' whereas, 19 states still do not conform to the re- 
quirement, despite the threat of the penalties. 

Even though an addition of only ten states to the numbers of those em- 
ploying PMVI suggests less than enthusiastic endorsement of the federal 
program, the impending sanctions for not complying have created more con- 
cern than that response indicates. For example, some states (see Table IIA) 
have adopted police-operated random inspecting systems in efforts to obtain 
federal approval under the "experin~ental, pilot, or demonstration" programs 
authorized by the Highway Safety Act.'" Furthermore, since 1966 the authori- 

I ties in ten of the remaining 19 states have asked their legislatures to enact 
PMVI laws without success. (See Tables IIA, IIB and IIC.) Nevertheless, 
authorities in a number of states believe they will have PMVI eventually. Also, 
authorities in many original PMVI states (Table IA) report intentions of 
changing their programs in order to conform to the federal standards. 

Why have changes been made? It is safe to say that one paramount factor 

i explains all of this PMVI activity: the penalty requirements of the Highway 
i Safety Act. The comments in the accompanying tables show that the reason 

i for change is attributed to those requirements, at least in part, in almost every 
case of legislative action. Moreover, one may reasonably speculate that the 

1 states making no comment on the point preferred to remain silent rather than 
! admit federal influence. These data do not explain, however, why the federal 
i 
i requirement induced the activity that has been observed. At least two ex- 
i planations can be offered. The first, and probably the more cogent, was the 

threat of losing federal money." A second explanation, however, should not 

31. They are shown in Table IB. Since this artrcle was originally prepared, Puerto Rico 
has also passed a PMVI statute, raising the number of post-Ilighway Safety Act 
enacments to elcven. Irs Sesion Ordinaria, 6 ta. Asamblea Legislativa, Num. 121 
(Aprobada en 28 Junio de 1969). Also, the Oregon legislatllre has given the state 
police the authority to conduct random inspections on public streets and highways 
Oregon Regular Session, Chapter 496, Laws 1969, House Bill No. 1043, approved 
June 13, 1969. 

32. Note from the Table IB that many of those states' programs did not become effec- 
t tive until January 1, 1969, the date required by the federal standard. 
\ 33. As pointed out by Little, supra note 26, at 432, the Department of Transportation 

initially took a hard headed, negative stand against the approval of random inspecting 
programs as a substitute for the PMVI requirements. DOT seems to have relented to 
some degree In issuing FHWA Order 7-3 of Jan. 17, 1969 that "describes the policles 
and conditions under which the Department of Transportation will cons~der for ap- 
proval a temporary or trial motor vehicle inspection program that deviates" from the 
published standard. Trial programs must have the purpose of improving the safety 
quality of the total vehicle populahon. Approvals are to be for one year and "No 
trial substitute program will be approved for more than three years." Apparently, as 
of Oct. 1969, no approvals had been made under this provision. 

34. The experience of the state of Kentucky provides an interesting case study of the 
power of the sanction. That state enacted PMVI before the Highway Safety Act be- 
came law. The 1968 legislature, however, passed a bill repealing inspection. Kentucky's 
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be discounted, since the National Highway Safety Bureau marshalled data 
and arguments, purporting to demonstrate PMVI's potential for improving 
highway safety, and publicized them widely. Therefore, many states may have 
changcd their previously held views about PMVI and endorsed it primarily 
to improve public safety. That statement, however, is likely too sanguine as a 
general description of the motivation. A number of the states' authorities 
frankly admitted that the coercive threat was responsible for their actions, 
and, as we shall see, many of them rejected the notion that PMVI really aids 
safety. As a counterpoint, authorities from both the original PMVI states and 
from the new ones as well, almost in a single voice, said that dollars spent 
on PhlVI are "well spent," even though some viewed their programs as 

being too young to have demonstrated a measurable effect on highway safety. 
Why have the recalcitrant states not made changcs? Several reasons have 

been given for not yet complying with the PMVI requirements. In part the 
process of making laws in the states may be at fault. As explained earlier, the 
Highway Safety Act provides a structure for setting highway safety standards 
:md for helping the states finance conforming programs. Although the risk - - 

of losing federal money may be a powerfully influencing sanction, each state 
~nust itself enact the highway laws, including PMVI, that are to apply locally. 

Local adoption of a program is customarily a multi-step process, generally 
describable as follows. First, the federal standard is sent to a state's governor 
who initiates the legislating process by recommending an appropriate meas- 
ure to the legislature. The legislature in its committee machinery considers 
the recommendations, and may eventually put them before the entire legisla- 
tive body for deliberation. Ultimately, the measures may be voted on or they 
may be pigeon-holed somewhere in the proceedings. Opportunities for delay 
lurk throughout t!le process. Some legislatures meet annually whereas others 
meet biannually, so one or two years delay is built in before the measure 
may even be considered. In either case, educating thc legislators, obtaining 
agreement among them and charting a program through to enactment are 
time-consuming processes and frequently require more than one legislative 
session. As a result, the law-making process itself may account for some of 
the failure in not obtaining more PMVI enactments."' 

Governor Nunn, reportedly coming under heavy pressure from the Department of 
Transportation, waited untll after the legislature's adjournment before vetoing the 
repeal bill. His strategy worked to prevent his veto from being overruled. Among 
Governor Nunn's reasons for vetoing the bill were: Kentucky stood to lose $48 million 
in federal highway funds over four years; Kentucky residents appeared to be acce ting 
ins~ection; and Kentucky's accident rate was up. See AUTOMOTIVE NEWS, ~~d 15, 
1968, at 44. 

35. Apparently, attributing failure to leglslate to the slow toils of the legislative process 
is erroneous, at least in the case of PMVI. As shown in the text and tables, a spate of 
bills appeared in antic~pation of or in immediate response to the passage of the High- 
way Safety Act. Ten states enacted statutes in the immediate aftermath. Since then, 
however, acceptance of PMVI has met with considerably greater resistance. The 
remaining states apparently have no intention of enachng PMVI. There has been recent 
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In the case of PMVI, as with the other recommended highway safety stan- 
dards, the pressure from the federal government weighs heavily in each 
decision in this sequence. Countervailing against it are the dislike of federal 
coercion and substantive objections to PMVI. Even so, it is unlikely that many 
states would refuse to act affirmatively should the recommended program 
find widespread public approval. Therefore, it may be inferred that public 
distaste, or at least its withholding of approval, has handicapped PMVI in 
some cases. 

Most people would probably agree that mandatory PMVI is justified only 
to the extent that it improves traffic safety. If that is correct, PMVI would 
find very little public support in the face of substantial doubts about its value. 
Moreover, even if the safety value were not seriously questioned, public sup- 
port would dwindle if the costs and inconvenience accompanying the pro- 
gram exceeded the benefits. Indeed, these arguments have prevailed against 
PMVI in many states. Comments to the effect that PMVI lacks proof as a 
safety measure, and that other programs are more urgently needed, recurred 
frequently in the remarks of officials in non-PMVI states. (See Tables IIA, IIB 
and IIC.) Perhaps the most persuasive argument against PMVI continues to be 
that its value is not worth its cost. 

The foregoing discussion of some answers to the questions posed at the 
beginning of this section provides an overview of where PMVI stands nation- 
ally. Although a full textual discussion of the status of PMVI in each state 
is not practical here, information has been collected from each individual 
state's response to the survcy and has been placed in the tables. In general, 
the entries condense the respondents' remarks, although in many cases they 
are direct quotations. 

Table IA lists the states that had PMVI laws before the Highway Safety Act 
of 1966 was passed. Table IB lists the states that adopted PMVI laws after 
the Highway Safety Act was passed. Table IIA lists the non-PMVI states that 
have random inspecting operations. Table IIB lists the states that have neither 
PMVI nor random inspections but that do have some inspecting operation. 
And, Table IIC lists those states having no inspecting operation. 

V. SUM~IARY AND PROSPECTS 

National concern about highway safety, coupled with the apparent inability 
of the states to do anything about it individually, culminated in the enact- 
ment of the Highway Safety Act of 1966. Since then, safety activities have 

-- 

activity, however, in both the new and old PMVI states to modify their programs 
in one way or another. Many of the modifications appear to relieve the severity of the 
original requirements. For example, Florida has changed its semi-annual inspection re- 
quirement, which exceeded the federal standard, to an annual requirement. U.S. Depart- 
ment of Transportation, Legislative Enactment Report, NHSB Notice 6.0300, Jnly 14, 
1969. 



TABLE IA: 
THE ORIGINAL PMVI STATES HAVING PMVl LAWS BEFORE THE HIGHWAY SAFETY ACT OF 1966 

State 
Wear Law 
Passed) 

Colorado 
(1935) 
P: 1 

Delaware 
(1933) 

G 

District of 
Columbia 
(1938) 
G:2 

Georgia 
(1965) 
P:3 

Hawd 
(1961) 
P:4 

Louisiana 
(1960) 

P 

Has HSA Influenced 
Changes In Your 
Program? 

New specifications re- 
quiring minimum t i  
tread depth and that at 
least one wheel be re- 
moved during inspection 
have been added. 

Yes, adding odometer 
readings to inspection 
data and tire inspection. 

No. 

Yes, each county oper- 
ated a PMVI system 
before the HSA. In 1967, 
the state legislature put 
the program under cen- 
t r a l  s t a t e  w i d e  
administration. 

Yes, PMVI program is 
being upgraded with 
more training, more en- 
forcement, roadside spot 
checks, revision of pro- 
cedures. 

Public Reaction 
(Since 1966) 

Residents appear to be a 
little more interested in 
inspection. 

No comment. 

Much better than a t  the 
start of the program 

Favorable, as a whole. 

Favorable, much interest 
has been generated. 

Changes Noted In 
Vehicle Condition 

Condition has improved 
because of new inspec- 
tion requirements. 

Less than 1% of accidents 
are caused by faulty 
veh~cles. Credit for low 
rate is given to inspection 

Condition has improved, 
especially in lighting, 

Improved condition. 87% 
of vehicles inspected 
were defective in 1961; 
now less than 50% and 
usually less than 25% are 
defective. 

Effect On Traflic Safety 

No comment. 

No comment. 

Any defects corrected 
make highways safer. 

Highways are safer bc- 
cause of PMVI. 

Favorable, although total 
number of accidents is 
increasing, defective 
vehicles are less often in- 
volved. 

Is PMVI Money Well 
Spent? 

Definitely well spent. 
P r ~ c e  of ~nspec t ion  
should be increased so 
that standards could be 
upgraded. 

No other way to spend as 
well. 

Yes, ~f law IS strengthen- 
ed to comply with D7 
standards. 

Program is malnly self- 
supporting. Administra- 
tlve expenses are well 
spent. 

Well spent; we plan to 
spend considerably more. 





coriection. 
2 Although not a state, D.C. is covered under the provisions of the HSA. 
3 Strict PMVI will help highway safety. If it is not strict, i t  becomes a nuisance and does not serve a worthwhile purpose. 
4 Benefits could be greater with more expenditures. Inspection stations need supenision to prevent abuses. 
5 PMVl is most feasible method of acquainting the motoring public with vehicle mechanisms. 
6 Success depends largely upon: selection of good stations and mechanics, good training and retraining, proper supervision and administrative help, and good 

TABLE LA: (Continued) 

nlE ORIGINAL PMVl STATES HAVING PMVl LAWS BEFORE THE HIGHWAY SAFETY ACT OF 1966 

- .  
public support. 

7 AU vehicle ownen will not maintain their vehicles unless required to do so by law. 

TABLE IIA: 

NON-PMVI STATES HAVING RANDOM INSPECTING OPERATIONS 

Is PMVl Money Well 
Spent? 
Well spent. (In 1967 the 
cost perinspection to the 
state was slightly less 
than 66) 

WeU spent. 

PMM is a good program 
in context, but is not a 
panacea. I t  can't produce 
miracles but should r r v e  
a useful purpose. 

Comments: 

* Legend - Kind of PMM Used: P-Private Garage; G-Government operated. 
1 Approximately 34% of the vehicles inspected require adjustment or repair. Without PMVI, we believe at least halt would continue to operate without 

Effect On Traffic Safety 

Believe evidence indicates 
the extreme value of 
PMVI 

Highways are safer. 

We see no evidence of 
improvement yet. There 
is no difference in the 
accident rate during this 
fust year of inspections. 

Changes Noted In 
Vehicle Condition 

During 1946, when PMVI 
was inactive because of 
war, 10.4% of accident 
vehicles were defective. 
In 1967, this figure de- 
creased to 3.9%. 

Vehicle in better con- 
dition. 

We think there is im- 
provement but program 
is too young to prove it. 

State 

California 

Kansas 

Michigan 

Public Reaction 
(Since 1%6) 
Long accepted by the 
general public. In 1967, 
4,009,421 inspections 
were made and only 59 
wntten complaints were 
received. 

Favorable. 

We hear many good com- 
ments about the probable 
value of the program. 
Most unfavorable re- 
action originally came 
from the Farm Bureau, 
which felt burden on 
farmers would be great. 

State 
(Year Law 
Passed) 

Vugtnia 
(1932) 
P:6 

W. Virginia 
(1953) 
P:7 

Kentucky 
(1966) 

P 

Has HSA Influenced 
Changes In Your 
Program? 

Virginia plans to  make 
the changes necessary to 
make its established pro- 
gram conform to federal 
standards. 

Yes, new legislation. 

Our program began in 
1968. We have made 
several changes but they 
were not prompted by 
the HSA. 

Present Program 

California Highway Pa- 
trol makes random road- 
side inspections. Motor- 
ists must submit to vehi- 
cle inspect~on when dl- 
rected to do so. 

Police operated Spot 
Check. 

Michigan State Police 
makes random roadside 
inspection.  Motorists 
must submit upon being 
directed to do so. 

Has HSA Influenced The 
Program? 

Legislation was enacted 
in 1965 prior to HSA- 
1966. California has re. 
quested that ~ t s  program 
be approved as quahfy~ng 
u n d e r  t h e  federal 
standards. 

Studies are being conduc- 
ted for the purpose of 
updating and improving 
laws to conform to fed- 
era1 requirements. 

PMVI b i h  have been de- 
feated since 1966 pos- 
sibly because of costs. 
(Michigan's program was 
enacted in 1966 prior to 
the enactment of HSA- 
1966.) 

Public Reaction 

Mostly very favorable; 
some adverse reactions 
for charges to correct 
headlamps and servlce 
brakcs. 

Mixed. 

Effect On Safety 

The number of vehlcles 
with defects has declined 
since the program was 
put into effect. Publicity 
has psychologically con- 
vinced not only the mo- 
torist who is inspected 
but others that they must 
voluntarily keep their 
vehicles in better condi- 
tion. 

Can't m e a s u ~ .  

Comments 

Lim~ted experience does 
not allow comment on 
cost-benefit effectiveness. 
Total program of increas- 
ing personnel, enforce- 
ment activit~es, drunk 
driver enforcement and 
inspection has reduced 
accidents. 

More money should be 
spent to upgrade the pro- 
gram-believe PMVI 
tends to reduce accidents. 

The basis of PMVI ~sn' t  
sound and the cost of 
PMVl exceeds benefits. 
With equal amounts 
spent on random inspec- 
tions we would have a 
good traffic enforcement 
program along w ~ t h  
inspection. 





TABLE IB: (Continued) 

PMVI STATES ADOPTING INSPECTING AFTER THE HIGHWAY SAFETY ACT OF 1966 

Comments: 

* L e p n d  - Kind of PMVI Used: P-Private Garage; G-Government Operated 
1 Private garage o r  government operated systems can b e  operated at the option o f  each county. 
2 Compulsory inspection w~l l  eventually encourage many motorists t o  keep vehicles in better repair. 
3 Through PMVI we will he able to  contact veh~cle owners directly for the fust time. 

State 
(Date Law 
paued) 
Oklahoma 
(1967) 
P:3 

S. Carolina 
(1967) 

P 

S. Dakota 
(1967) 

P 

Wyoming 
(1967) 

P 

TABLE IIB: 

NON-PMVI STATES HAVING SOME INSPECTING REQUIREMENT 

Changes Noted In 
Vehicle Condition 
No rated change yet, but  
i m p r o v e m e n t  i s  
anticipated. 

N o t  o l d  enough t o  
evaluate. 

Many "unseen" defi- 
c iencies  in exhausts, 
brakes and suspensions 
wh~ch  are difficult t o  
detect in normalenforce- 
ment are being found. 

More cars being junked 
since inspection started. 

Extent of Present 

Illinois Only trucks are inspected 
(twlce annually) 

Did HSA Influence 
Passage? 
Were close t o  passage but 
HSA helped 

No Comment. 

"Yes . . . threatened 
withholding of 10% of 
highway funds." Federal 
action left much ill will 
and has reduced support 
we might otherwise have 
had. (S. Dak. Highway 
Patrol favored PMVI). 
"Yes . . . legislature 
passed the inspection law 
because of the Federal 
Highway Safety Act." 

Maryland 

Effect On Traffic Safety 
No change yet. 

N o t  o ld  enough t o  
evaluate. 

Unknown at  this time. 

Program is too new for  
records t o  show the 
effect. 

Public Reaction 
Program begins Jan. 1, 
1969. Noorgan izedop-  
position yet. 

Program voluntary until 
Jan. 1 ,  1969. Public re- 
action has been favor- 
able. 

Favorable, public volun- 
tardy responded to the 
extent 75% of the inspec- 
tions were done in the 
time scheduled for 30%. 

Unfavorable comment in 
the press and by letter 
for 1st two months, but  
now mostly favorable 
comments. 

Statute authonzes munic- 
ipaht~es to  inspect. None 
do. 

Is PMVI Money "Well 
Spent"? 
More money should be 
spent on PMVl as it de- 
ve lops  i n t o  driver's 
actions and safer road- 
ways. 

Well spent, since all 
machines wear with use. 

Yes - puts drivers in 
safer vehicles and p r b  
tects "the other driver" 
f r o m  i r r e s p o n s i b l e  
motorists. 

Well spent. 

Only includes inspection 
upon resale or  transfer of 
private passenger vehicles. 

Have PMVI Proposals 
Been Defeated Since 
1966?* 

Yes lack of public 
support. 

Yes,  can't determine 
whether cost, the type of 
program, the federal re- 
quuements, or all of 
these were the reasons for 
defeat. 

Yes, passed one house 
but was not acted on by 
the other. 

Not necessarily. 

Has HSA-1966 Had Any 
Substantial Promotional 
Effect? 

Yes, almost passed leg~s- 
lation ~n 1967. 

Possibly. Pubhc is more 
safety conscious, famihar 
w i t h  federal require- 
ments, and with compari- 
sons for mortality rates 
between inspection and 

Has provided arguments 
for PMVI. 

cos t  more than the 
charges allowed In most 
states. Moreover a less 
than adequate inspect~on 
gves motorists mistaken 
ideas about the safety of 
theu vehicles. (Note this 
is a condensation of ex- 
tensive quest~oning of 
PMVI.) 

Is PMVI Legislation 
Likely In The Near 
Future?** 

Yes, federal government 
w~l l  force us to  do  so. 

Yes, we will press strong- 
ly for PMVI in 1969 
legislature. 

Well spcnt; belleve prl- 
vate garage system will 
not require tremendous 
~ u b l ~ c  exoenditures. 

Would Money Be Well 
Spent On PMM? 

Proper safety inspections 
take time and effort and 

Well spent if the program 
IS properly administered 
and enforced. 

Minnesota 

inspect.) - 

We plan t o  spot check 5% 
passenger vehicle p o p  
ulation in 1968 (Note: 
Mu n i  c i p a l i t l e s  may  

eiidence that PMVl re- 
duces accidents. 

Yes, public inconven- 
ience,  fear of being 
bilked by unscrupulous 
operators; lack of clear 

pliance" with HSA. 

No significant effect , bu t  
spot check program has 
been authonzed t o  evi- 
dence "substantial com- 

reduce accidents and t o  
what degree. We believe 
program t o  be self sup- 
porting. 

noninspectio-n states. 

Don't know. Legislation 
will be introduced in 
1969 legislative session. 

No safety program is 
complete without PMVI. 
G r e a t e s t  handicap IS 
oroof that PMVI will 





TABLE IIC: (Cont~nued) 
NON-PMW STATES 

Is PMVI Legislation 
Likely in Near 
Future? 

D o u b t f u l  during 
1969 ses~ion be- 
cause of more pres- 
sing needs such as 
emergency medical 
services and traffic 
records. However, 
PMVI will be sub- 
mltted. 

Presently studying 
PMVI as authorized 
by senate resolu- 
t~on .  

Yes, to  comply with 
the federal standard. 

Under consideration 
by legislature. 

Has HSA-1966 Had 
Any Substantial 
Promotional Effect? 
Difficult to  gauge 
but HSA hasbrought 
PMVl to publ~c's at- 
tention. A smaU sur- 
vey ind~cates PMVI 
could be favorably 
accepted by the 
public, if handled 
correctly. 

Yes. 

Only t o  the extent 
of making clear that 
some type PMVI ic 
~nevitable. 

Yes, (Note: Puerto 
RICO IS not a state 
b u t  i s  included 
under the provis~ons 
of the HSA ) 

State 

Ncvada 

N. Dakota 

Oregon* 

hler to Rico* 

What PMVI 
Operation Is Or Has 
Been Proposed? 

No spec~fic recom- 
mendation; Wiscon- 
sin's pilot project 
w i I 1 r e  c e i v e 
attention. 

Awaits study report. 

Private garage. 

Combination private 
garage and state 
operated stations. 

Is PMVl Legislation 
Presently Being 
Considered? 

No. 

No. 

No. 

Ye$. 

Would Money Be Well 
Spent On PMVI? 

Lack of complete evi- 
dence as t o  effective- 
ness of PMVI in deter- 
rlng traffic accidents 
suggests funds could be 
better spent on other 
safety programs, partic- 
u l a r ly  because of 
Nevada's large area; un- 
equal populat~on dlstri- 
bution; great number of 
highway miles; llmlted 
tax base (87% federal 
lands); and h i t e d  
fund~ng. 

Cannot justify PMVI on 
the bas~s of veh~cle de- 
fects being a major con- 
tributing factor in traf- 
fic accidents. 

Yes, the vehicle as an 
element in traffic accl- 
dents has been neglect- 
ed too long. (There is 
no ground swell of pub- 
lic support, although 
legislature is more 
aware of its signif- 
icance, some remain un- 
sold as t o  its value and 
look on it as a program 
f o ~ c t d  on them by the 
federal government.) 

Money would be well 
spent. 

- 

Have PMVI Proposals 
Been Defeated Since 
1966? 

No. 

No. 

Yes, died in legisla- 
tive committee. 

NO. 




