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Abstract: Marriage rights were extended to same-sex couples in the United States in 2015. However, anecdotes of bureaucratic
noncompliance (in the form of bias or denial of license issuance) raise the possibility that de jure marriage equality has
not led to equality in practice. We investigate this by conducting a nationwide audit experiment of local-level marriage
license–granting officials in the United States. These officials vary in the constituencies they serve, as well as how they are
selected, allowing us to evaluate long-standing hypotheses about bureaucratic responsiveness. Overall, we find no evidence
of systematic discrimination against same-sex couples—regardless of responsiveness measure, institutions, ideology, or
prior state legal history. We find, however, that among same-sex couples, officials tended to be more responsive to lesbian
couples. In contrast to evidence in other areas of service provision, such as policing and federal assistance programs, we find
bureaucrats tasked with provision of marriage services show little evidence of discrimination.
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Harvard Dataverse Network, at: https://doi.org/10.7910/DVN/JYKL9M.

After the nationwide legalization of same-sex mar-
riage in the United States in 2015, Kim Davis,
a Democratic county clerk in Kentucky, refused

to provide a license to a same-sex couple. This paral-
leled other anecdotes of discrimination, including that of
then State Supreme Court Justice Roy Moore in Alabama,
who ordered county officials to cease issuing marriage
licenses to same-sex couples altogether.1 These cases raise
a perennial question in democratic governance: whether
the officials who must implement law will comply with
directives from judges and legislators—who have limited
coercive means of enforcement.

These concerns are particularly acute after watershed
moments in policy change, in which bureaucrats have
substantial discretion by virtue of their distance from
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1“See Alabama Chief Justice Orders Halt to Same-Sex Marriage Licenses,” Reuters, January 6, 2016, https://www.reuters.com/article/us
-alabama-gaymarriage-idUSKBN0UK2AR20160106.

formal principals. Executive departments failed to imple-
ment Title VI of the Civil Rights Act of 1964 for years
after passage (Minta 2011). There is evidence that uneven
enforcement of the Voting Rights Act of 1965 contin-
ues to influence the incorporation of underrepresented
minorities in elections (Marschall and Rutherford 2016).
Most notably, the implementation of the Supreme Court’s
Brown v. Board of Education (347 U.S. 483, 1954) decision
required decades-long action on the part of prosecutors,
activists, legislators, and even presidents (Daugherity and
Bolton 2008).

Similarly, although Obergefell v. Hodges (576 U.S. ,
2015 ) changed the status of same-sex marriages overnight
in 14 states, the decision had to be implemented by over
6,000 public officials with vastly different constituencies,

American Journal of Political Science, Vol. 64, No. 3, July 2020, Pp. 664–681

C©2019, Midwest Political Science Association DOI: 10.1111/ajps.12493

664

https://doi.org/10.7910/DVN/JYKL9M
https://www.reuters.com/article/us-alabama-gaymarriage-idUSKBN0UK2AR20160106
https://www.reuters.com/article/us-alabama-gaymarriage-idUSKBN0UK2AR20160106


BUREAUCRATIC RESPONSIVENESS 665

political principals, and little to no formal oversight. To
investigate the responsiveness of bureaucrats to LGBT
Americans, we conduct a national audit experiment of
marriage license–granting officials in the United States.
Specifically, we investigate whether street-level bureau-
crats are less responsive to same-sex couples when they
request information about the process of obtaining a mar-
riage license.

Measuring differential service provision across sex-
ual orientation has important consequences for schol-
arship on LGBT politics, executive accountability, and
public policy. Our systematic analysis of bureaucratic re-
sponsiveness to LGBT people in the United States takes
place after nationwide legalization. Thus, beyond the de-
scriptive task of measuring potential discrimination, our
study investigates whether bureaucrats comply with ma-
jor policy change. In addition, since the rules governing
the selection of license-granting officials vary by local-
ity, our analysis speaks to long-standing questions about
whether the accountability mechanisms of public offi-
cials influence service provision. Institutional differences
in responsiveness are usually explored in the context of
legislative and judicial decision makers. However, most
citizen–government interactions involve executive offi-
cials, so it is important to understand how these mecha-
nisms impact service provision. Finally, since states vary
in their prior legality of same-sex marriage and other anti-
LGBT laws, we assess the impact of the historical legacy
of these laws on local compliance. The historical influ-
ence of geographic context on local racial attitudes (e.g.,
Acharya, Blackwell, and Sen 2016), for example, suggests
these laws may have long-term impacts on the treatment
of same-sex couples.

Overall, in contrast to persistent evidence that public
officials are less responsive to marginalized groups (e.g.,
Gell-Redman et al. 2018; Mendez and Grose 2018), we
find little evidence of systematic differences across sex-
ual orientations of putative couples. Specifically, the 95%
confidence intervals of differences in response rates, three
measures of response quality, and even congratulatory
language are not distinguishable from zero, are inconsis-
tently signed, and typically do not include a magnitude
effect greater than 3 percentage points. These estimates
are relatively stable across estimation procedures and con-
sistent across selection institutions and state legal history.
We find some evidence that officials were less responsive
to gay men relative to lesbian couples; however, this effect
is largely driven by the fact that officials were systemically
less responsive to male email senders, regardless of part-
ner. Our results are consistent with emerging evidence in
some areas of public policy that public officials concerned
primarily with service provision exhibit less evidence of

bias when dealing with putative citizens (e.g., Einstein
and Glick 2017; Jilke, Van Dooren, and Rys 2018; Porter
and Rogowski 2018). More broadly, our evidence does
not suggest that localized anecdotes of discrimination are
systematically representative.

Same-Sex Marriage and Bureaucratic
Responsiveness

Same-sex marriage in the United States is an ideal case
for addressing proposed mechanisms for bureaucratic re-
sponsiveness. Since a large majority of citizens are mar-
ried at least once, it poses a broadly applicable adminis-
trative barrier. Classic agency models predict behavioral
differences based on the selection mechanism of officials.
Scholars have long argued that courts play an important
role in influencing bureaucratic behavior (e.g., Wood and
Waterman 1994). Though bureaucratic compliance with
judicial directives is generally high, there is some evidence
it is conditioned by agents’ policy preferences (Spriggs
1996). Research on other historically marginalized groups
suggests systematic differences in service provision. The
historical moment raises questions about long-term bu-
reaucratic compliance with judicial directives. Impor-
tantly, these differences are difficult to identify in an ob-
servational setting. A dearth of centralized data sources
and underreporting of discrimination cases necessitates
an audit experiment.

This approach is common, but past work does not
address the questions we raise. Much work investigates
whether public officials are more or less responsive to
marginalized groups, typically racial and ethnic minor-
ity constituents. In studies requesting information about
voting, scholars find that black and Latino constituents
receive fewer replies and less accurate information from
public officials than putatively white constituents (Butler
and Broockman 2011; White, Nathan, and Faller 2015).
This is consistent with other studies that find blacks and
Latinos face discrimination in the labor market (e.g.,
Bertrand and Mullainathan 2003; Pager, Bonikowski, and
Western 2009), as consumers (Ayres and Siegelman 1995;
Doleac and Stein 2013; Turner et al. 2013), and in higher
education (Milkman, Akinola, and Chugh 2014). A no-
table exception to these findings is Einstein and Glick
(2017), who find mixed evidence for racial discrimina-
tion among public housing officials.

These studies are informative about the nature and
degree of discrimination facing racial and ethnic minori-
ties, but they cannot speak to whether other marginal-
ized constituencies, such as lesbian, gay, bisexual, and
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transgender (LGBT) people, face similar forms of dis-
crimination when interacting with public officials. The
first known audit experiment examining discrimination
based on sexual orientation was conducted by Barry
Adam in 1981 (Badgett et al. 2008). More recent work
has argued sexual minorities face discrimination in the
labor market (Bailey, Wallace, and Wright 2013; Crow
et al. 1991; Hebl et al. 2002; Weichselbaumer 2003). Van
Hoye and Lievens (2003) provide an exception. Other au-
dit experiments find same-sex couples receive differential
treatment compared to opposite-sex couples in public ac-
commodations (Jones 1996; Walters and Curran 1996).
Although these studies are suggestive, they tend to be
severely underpowered, show small effects that are in-
consistent across outcome measures, or involve treatment
conditions that strain credulity.2

More importantly, this existing research focuses on
private discrimination and was conducted prior to im-
portant changes in American politics. Most audit studies
of sexual orientation discrimination were published in
or before 2003, around the time that same-sex marriage
became the central organizing issue of the LGBT rights
movement in the United States. Since then, studies have
documented changes in public attitudes about LGBT peo-
ple and their rights (Pew Research Center 2013, 2017).
Moreover, there have been significant changes surround-
ing the legality of same-sex marriage in the United States.
Prior to 2004, most states did not have bans on same-
sex marriage written into law, although same-sex couples
did not have access to the institution of marriage. After
Massachusetts became the first state to legalize same-sex
marriage, a social conservative countermovement led to
an increase in the number of states with legal bans from 3
to 30 between 2004 and 2012. Over the same period, the
number of states with legal same-sex marriage increased
from 1 to 8.

In statewide referendums in 2012, Washington,
Maryland, and Maine voted to legalize same-sex marriage
and Minnesota rejected a ban on same-sex marriage. One
year later, the Supreme Court ruled part of the Defense of
Marriage Act unconstitutional in United States v. Windsor
(570 U.S. 744, 2013), granting legally married same-sex
couples equal status under federal law. Between 2013 and
2015, the number of states with bans on same-sex mar-
riage decreased to 14. These final 14 states were eventu-
ally forced to legalize same-sex marriage when the Court

2In Hebl et al. (2002), for example, volunteers were sent to apply
for jobs wearing hats that read “gay and proud.” In other studies,
fictitious résumés include work histories that may signal both sexual
orientation and variation in experience.

ruled all bans on same-sex marriage unconstitutional in
Obergefell v. Hodges.3

Nonetheless, de jure extension of marriage rights in
the United States did not end political controversy sur-
rounding the rights of same-sex couples. Since the Oberge-
fell decision, opponents reframed the debate about LGBT
rights as violations of the freedom of religion. The most
famous example is Kim Davis, a Democratic county clerk
in Kentucky who refused to provide a marriage license to
a same-sex couple in 2015 on such grounds (Blinder and
Perez-Pena 2015). The state of Kentucky then amended
its law to exempt clerks from signing marriage licenses
(SB021620.1000 - 1695 - 8234). Similarly, Roy Moore of
the Alabama State Supreme Court directed counties to
defy the U.S. Supreme Court ruling (Robertson 2016).
As of 2018, there were eight counties in Alabama that no
longer grant marriage licenses, to avoid issuing licenses
to same-sex couples (Dunigan 2018). In Texas and New
York, same-sex couples have reported being denied mar-
riage licenses by county clerks as recently as July 2018,
more than 3 years after the legalization of same-sex mar-
riage nationwide (Prager 2018; Sanchez 2018). In West
Virginia, a couple reported a marriage license–granting
official had called them an “abomination” (Wooston and
Somashekhar 2017). This suggests public officials may
be systematically less responsive to same-sex couples.
Though this is our primary expectation, we also consider
two mechanisms for heterogeneous effects.

Historical Legacy

First, the weight of evidence in the social sciences sug-
gests that past institutions may have persistent impacts
on present service provision. A large and active litera-
ture examines the long-term impacts of legal history on
economic development (for a review, see Nunn 2009).
In American politics, the lasting effects of (defunct) po-
litical institutions are felt across a variety of contexts.
For example, Acharya, Blackwell, and Sen (2016) argue
slavery has lasting impacts on political attitudes, specif-
ically racial animus and conservatism. Another recent

3Although states are the actors that define and set marriage laws,
the Defense of Marriage Act was enacted at the federal level in
1998. The law passed with veto-proof majorities and was signed by
President Bill Clinton after the Hawaii State Supreme Court ruled
that bans on same-sex marriage constituted gender discrimination
in 1997. Section 2 of the law defined the federal government’s posi-
tion on the legality of same-sex marriage by only affording federal
marriage rights and benefits to heterosexual couples. Section 3 of
the law allowed states to not recognize legal same-sex marriages
that were performed in other states (or countries). Section 2 was
ruled unconstitutional in Windsor, and Section 3 was ruled uncon-
stitutional in Obergefell.
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example is Trounstine (2018), who demonstrates prior
housing institutions impact economic inequality and re-
inforce contemporary segregation.

There are numerous reasons suggesting laws that dis-
criminate against same-sex couples will have similar ef-
fects. Anecdotally, with the exception of New York, all
reported cases of marriage license discrimination against
LGBT couples occurred in states with overturned same-
sex marriage bans or anti-sodomy laws. Moreover, mar-
riage license granting shares institutional features that
are thought to aid in historical transmission. Housing
policies, for example, also saw sweeping nondiscrimina-
tory changes to policy ordered via judicial directive—but
these were implemented by a highly decentralized system
of private actors and local governments. Finally, the polit-
ical context that created them—including the attitudes of
the population from which officials are drawn—cannot
be expected to dissipate overnight.

Selection Rules and Responsiveness

Existing audit studies of public officials typically examine
contexts with little or no institutional variation. In the
case of marriage, however, licenses are granted locally by
a wide variety of institutions, including county clerks,
municipal clerks, probate judges, clerks of wills, county
registrars, luxury resorts, and centralized state offices. In
total, there are more than 6,000 marriage license–issuing
authorities in the United States.

For our purposes, one key factor to consider is
that some marriage license–issuing authorities are
appointed, whereas others are elected. Accountability
mechanisms like these are thought to shape the behavior
and responsiveness of public officials (Kimball and Kropf
2006). Research has found conditional evidence that
local election officials are more responsive to copartisans
in some contexts, although means of selection did not
matter to responsiveness (Porter and Rogowski 2018).
Other work finds that selection institution shapes the
behavior of judges (Canes-Wrone, Clark, and Kelly
2014). When judges are elected, they are responsive to
voter ideology (Lim 2013) and alter their sentencing
behavior in response to electoral incentives (Huber and
Gordon 2004). When their reappointment is condi-
tional on approval from politicians, judges alter their
behavior to align with the preferences of the legislators
(Gray 2017) and governors (Gray 2019). Similarly,
studies of regulatory commissions have found that
selection method influences the behavior of bureaucrats
(Besley and Coate 2003; Fields, Klein, and Sfiridis
1997).

This suggests marriage license–issuing authorities
may vary in responsiveness depending on their method of
selection. Specifically, we expect that elected bureaucrats
will be less responsive to same-sex couples in conserva-
tive jurisdictions, as these authorities align their behavior
with the preferences of their constituents. In contrast, we
expect that appointed bureaucrats will respond to same-
sex and opposite-sex couples at similar rates since they do
not face electoral incentives to respond to constituency
public opinion.

Summary of Expectations

In summary, the sudden change in policy, discretion of of-
ficials, anecdotes of discrimination, and long-term public
attitude change suggest that same-sex marriage is an ideal
case for studying the “street-level” implications of major
judicial policy changes. We list our expectations below.

Discrimination Hypothesis: Licensers will be less
responsive to same-sex requesters.

Legacy Hypothesis: Licensers in states with a re-
cent legal history of limiting LGBT rights will be
less responsive to same-sex requesters, relative to
officials in other states.

Selection Hypothesis: Licensers who are elected
will be less responsive to same-sex requesters in
areas of higher local-level conservatism, com-
pared with other requesters, relative to elected
officials in liberal areas and appointed officials.

The legacy and selection hypotheses imply two- and
three-way interaction effects, respectively. We discuss
power more extensively when contextualizing the results.
However, it should be noted that our study will only speak
to whether there is evidence of substantively large effects
for these more demanding hypotheses.

Research Design

We conducted a randomized experiment with a straight-
forward 2 × 2 design. The marriage license–granting
official received an inquiry from a Reques ter =
{F emale, Male}, inquiring on behalf of his or her fu-
ture Spous e = {F emale, Male}. Table 1 reports this
setup. Accordingly, our discrimination hypothesis will
be evaluated by comparing responsiveness to G 1 and
G 4 with that of G 2 and G 3. Other expectations will
be tested with difference-in-difference estimates among
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TABLE 1 Treatment Groups

Requester

Female Male

Spouse Female G 1 G 2

(1,103) (1,105)
Male G 3 G 4

(1,105) (1,103)

Note: N of 4,414 is less jurisdictions missing electronic contact info.

FIGURE 1 Marriage License-Granting
Institutions in the United States

Licensing Official: City County

sample subgroups. We have no ex ante expectations about
differences across gay and lesbian couples, but our design
is capable of measuring them by comparing G 1 and G 4.

We expect heterogeneous treatment effects and have
reason to believe some types of officials will be more re-
sponsive than others. Therefore, we employ multivariate,
continuous blocking to improve balance (Moore 2012;
Moore and Schnakenberg 2016). Specifically, we block
based on five covariates: service level (county or city;
see Figure 1), institution type (elected or appointed),
contact means (email or online form), local ideology, and
population.4 Local ideology is measured with the average
Democratic share of the two-party presidential vote
from 2008 and 2012. Population estimates were obtained
from the Census Bureau. Subnational variation in the
level of marriage-licensing authorities and the sparsity
of population in some counties necessitate blocking on
population. Moreover, local population is correlated with

4We suspected that officials with online contact forms, as well as
those operating at the city level, would be slower to respond. There
is little research on online contact forms, but officials unwilling to
post direct contact information suggested they were less likely to be
responsive. Costa (2017) found evidence that national-level officials
were more responsive than subnational officials. We extended this
logic to the county–city comparison.

ideology because of the influence of urban city centers.
Thus, we were concerned about uncovering a spurious
relationship between ideology and responsiveness. Ur-
ban authorities might be more responsive, for example,
because they are more professionalized and accustomed
to handling such inquiries.

Sample

Our subject population is 5,123 jurisdictions that issue
marriage licenses in the 48 contiguous states. In Hawaii,
marriage licenses are granted by numerous private indi-
viduals and businesses (hotels and resorts, in particular)
authorized by the state. We have not acquired the full
registry of these grantors, who number in the thousands.
Moreover, since they are not public officials, they are
outside the scope of our study. In Alaska, licenses are
granted by cities, counties, and the state, and the appli-
cation process is centralized. The District of Columbia,
likewise, operates a single marriage bureau. We exclude
all of these outliers. We must also exclude officials who do
not have electronic contact information posted online,
which leaves 4,414 cases. Contact information came in
the form of an email or an online contact form. Notably,
we believe we overestimate the true number of jurisdic-
tions, as our list is obtained by assuming every city in
applicable states (even those with fewer than 50 residents
and no webpage) issues marriage licenses. Many of the
missing cases may be outside the scope conditions of our
study. However, missingness of electronic contact infor-
mation was found to be positively correlated with local
ideology. We defer discussion of the influence of these
excluded jurisdictions on our analysis to the discussion
and supporting information (SI; see SI Appendix A).

Though the title of the officials who issue licenses
varies by state (clerk, recorder, registrar, judge, etc.), the
most basic distinction between them is the level of govern-
ment that issues the license. Figure 1 plots this regional
variation—as states in the Northeast allow cities to is-
sue licenses.

Instrument

The experimental instrument is an email inquiry from
a fictional constituent (Figure 2). To increase the likeli-
hood that the official received the treatment, the email was
short and the treatment appeared in the first nine words.
This follows other studies that find treatment effects for
named, putative constituents (e.g., Butler and Broockman
2011; White, Nathan, and Faller 2015). We also avoided
declarative statements about identity and randomly vary
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FIGURE 2 Email Instrument Example

Hello,

My name is [random: {female full name, male full name}]. My future
[random: {husband, wife}], [random: {female first name, male first name}],
and I need to get a marriage license. When can we apply for one?
How long is it valid? How much does it cost?

We plan to tie the knot on [date].

Thank you,
[rand: {female first name, male first name}]

salutation and email structure to reduce the likelihood
of subject discovery (Butler and Crabtree 2017). This ad-
dresses a potential concern in prior research showing dis-
crimination against same-sex couples. First names were
chosen to provide a clear signal of gender. These were
Brandon, Dylan, Jacob, Elizabeth, Jessica, and Megan. To
increase our confidence that the official received the treat-
ment, we also included a gendered partner synonym. In
addition, we chose surnames that have consistent inter-
pretation as white across regions, to prevent variation in
attitudes about race and ethnicity from influencing our
findings (Crabtree and Chykina 2018). These were Ander-
son, Nielson, and Walsh. This also means that the results
should be regarded as limited in scope to whites. Although
we believe there may be important interactions between
race and sexual orientation, we leave this for future re-
search for two reasons. First, we have no theoretical priors
about heterogeneity extension of LGBT marriage rights
by race and ethnicity. Second, power considerations pre-
vented us from fully crossing sexual orientation with race
and gender in the design.

One advantage of the policy chosen for study is that
the rules determining cost, expiration, valid applicants,
and other features vary by state and, in some cases, local-
ity. Thus, inquiries like these are common, and responses
about these details provide a measure of quality. This is
important, as the quality of the information provided is
arguably as important as receiving a response. In addi-
tion, many webpages did not contain this information.
In fact, some webpages indicate that marriage licenses are
granted via appointment and thus require correspondence
to schedule. Other officials indicated (via email) that the
information provided on their webpage was inaccurate or
outdated. In short, the realism of the instrument presents
an additional advantage that avoids the pitfalls of asking
for information already duplicated online.

One potential concern, however, is that discrimina-
tion in this context may require additional effort or be
obscured by highly routinized bureaucratic behavior. In

addition, past work suggests differential responsiveness in
service provision is more common in face-to-face interac-
tions (e.g., Maynard-Moody and Musheno 2003; Pepin-
sky, Pierskalla, and Sacks 2017). Although it is important
to note that some forms of discrimination in email corre-
spondence require officials to exert effort, we have reason
to believe that this case is not particularly prone to con-
cealing differences in service provision. First, the simplest
form of differential treatment would be to not reply, or to
forward the constituent to a webpage. So discrimination
can require less effort. In addition, though some emails
were undoubtedly drafted from templates, a large share
of replies contains informal or personal details, apolo-
gizes for response delays, asks follow-up questions, or
only addresses the specific questions asked in the inquiry.
This suggests that differences would not be obscured by
boilerplate responses.

Second, our study is comparable to numerous other
audit studies that find differential treatment in rou-
tine inquiries. Butler and Broockman (2011) and White,
Nathan, and Faller (2015) both find differential respon-
siveness to short inquiries asking local officials about
voting requirements. Distelhorst and Hou (2014) and
Einstein and Glick (2017) find differences in responses
to inquiries asking for information about requirements
for government benefits. Each of these studies uncov-
ers evidence of discrimination against racial/ethnic mi-
norities and asks for information in a routine service
context. Notably, discrimination that is not simply non-
response sometimes required additional effort in these
studies.

Implementation

We sent email messages to all validated addresses and
contact forms in late summer 2018. We selected this
time because it was at least a month in advance of
the fictitious wedding in September, which is among
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the most popular months for a wedding in the United
States.5 The emails were sent from six accounts over
2 days to prevent being marked as spam. The contact
forms were manually entered by researchers those
same days. The data collection process had a terminal
date on a Saturday in late September 2018, which
was the latest wedding date provided in the outgoing
emails. Any responses after this date were coded as
nonresponsive.

No response suggested discovery of the experiment.
In fact, in some cases, the lack of a follow-up response
from the fictitious emailer by the week of the wedding date
was alarming enough to provoke additional follow-up
emails by officials. There were nine jurisdictions that had
to be dropped for stable unit treatment value assumption
(SUTVA) violations because different treatments were
sent to the same email address by mistake. There is no
consistent pattern in these cases. The outgoing emails
were sent at different times. One jurisdiction responded
to both emails differently. Two jurisdictions responded to
the first, but not the second. Two jurisdictions responded
to both identically. Others did not reply to either. Impor-
tantly, although these mistakes are unfortunate, they are
insufficiently numerous to pose a problem.

Externalized Costs and Ethical
Considerations

In addition to standard ethical considerations raised in
past work, we provide estimates of the externalized cost
of the study. It is important to note that the experiment
was reviewed and approved by two institutional review
boards. Still, past research discusses the ethics of
deception and lack of informed consent particular to
audit experiments of public officials (e.g., Butler and
Broockman 2011; Einstein and Glick 2017). Consistent
with this research, and because of the routine and
informational nature of the inquiry, we argue that our
study minimizes the potential harm and burden placed
on participants. However, we also argue that providing
a more precise estimate of the total burden placed on
participants is appropriate. The prominence of the
research we cite and the reduced cost of fielding have
led to the proliferation of audit experiments of public
officials in the social sciences. Potential long-term conse-
quences are not difficult to imagine: increased skepticism
of constituent communication by public officials, or

5Most recent Centers for Disease Control data indicate the most
popular months are July, August, and September. (see https://www.
cdc.gov/nchs/data/nvsr/nvsr58/nvsr58_25.htm).

aggregate costs that exceed the benefit of new knowledge
claims.

For the purposes of this study, we define external-
ized costs as the total public expense siphoned by the
experiment—meaning the costs are external to the re-
searcher. The most obvious way to operationalize these
costs is to estimate the time our study took away from
other work. In this case, we received 3,285 responses. The
responses, including all salutations and email signatures,
contained 460,433 words, or about 140 words per reply.
Estimates of average typing speed in the United States
suggest each of these replies took about 3 or 3.4 min-
utes on average. If we use the 2017 median hourly wage
for license clerks according to the Census, this means
a conservative (i.e., ceiling) estimate for the total exter-
nal cost of the study was $3,355.92, or about 187 hours
of work from public officials, nationally. This is likely
conservative since some replies included text that was
part of a template response. With the same simple arith-
metic, the cost of reading would be $266.89—assuming
all sent emails that did not bounce were read. Of course,
these are not invoices. By providing them, we argue
that researchers conducting similar experiments should
be precise about externalized costs, and we illustrate
that minor interventions impose some “burden” in the
aggregate.

In this case, we argue that the externalized cost of this
study is trivial when compared to the social benefits of
learning about this phenomenon. First, there is a dearth of
social scientific research on discrimination against LGBT
people, even as cases of reported discrimination continue.
Second, our research design improves on what few studies
on LGBT discrimination exist. Third, the unique his-
torical moment provides an opportunity to learn about
political processes of general interest—namely, bureau-
cratic compliance with judicial directives. Finally, since
our selection and legacy hypotheses imply covariate in-
teractions, we could not limit the sample of jurisdictions
selected for the audit. The reduction in power precluded
the possibility of attempting to reduce the number of
officials contacted. Thus, in our view, we have minimized
the costs associated with this study while maximizing the
study’s social value—and the latter greatly outweighs the
former.

Response Coding

We received 3,285 responses from 2,971 unique jurisdic-
tions. We are interested in variation in the responsiveness
of public officials to the fictional inquiry. We measure
this several ways. We included indicators for whether

https://www.cdc.gov/nchs/data/nvsr/nvsr58/nvsr58_25.htm
https://www.cdc.gov/nchs/data/nvsr/nvsr58/nvsr58_25.htm
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the official replied and whether the reply included any
variation of the word congratulations. Neither measure
is subject to researcher discretion. The former is a blunt
measure of response quality, whereas we argue the latter
is a rough proxy for the officials’ attitudes related to the
couple in question. Other audit studies use salutations to
measure differences across treatments (e.g., Einstein and
Glick 2017). In this case, responding with “congratula-
tions” is consistent with American norms in conversa-
tions about marriage. Deviation from that norm, then,
potentially provides a measure of officials’ attitudes that
may be independent from providing factual responses
to questions.

Not all responses were of equal quality. Some pro-
vide complete answers to every question, whereas others
ask the inquirer to find the information on a webpage
(without providing the link to that webpage). Some pro-
vide information over and above what was specifically
asked about, and others provide no information at all.
To measure this quality, we coded responses for whether
they contained responses to the three questions posed in
Figure 2: how much it cost, how long it was valid, and
when it could be obtained. Again, there is wide varia-
tion by state, county, and city in each of these questions.
The lowest cost was $4, and the highest was $200. Li-
censes are valid anywhere from 2 weeks to, in the words
of one official, “eternity.” Some officials require appoint-
ments, keep different office hours, or reside in states with
variable waiting periods. Some webpages did not con-
tain the necessary information to gauge accuracy. Some
respondents indicated that their webpages were out of
date. Therefore, we simply code whether each question
was answered (not whether it was “accurate”). To check
the robustness of congratulatory language, we also had
coders determine whether the reply included any fe-
licitations. This included both congratulatory language
and any other well wishes specific to the marriage or
wedding.

We used single-blind coding to assess whether
the response met the above criteria. Specifically, we
removed names of fictitious emailers and all partner
synonyms so that coders did not know the treatment
condition. Responses were coded by two coders; when
coders disagreed, a third resolved the discrepancy. Under
this coding scheme, emails that were coded as poor
in quality tended to only ask follow-up information,
forward the emailer to a webpage, omit answers, and
exclude any indication of nuptial excitement. Additional
details about this process, along with inter-rater reli-
ability information, can be found in SI Appendixes B
and C.

Findings

Overall, we find limited evidence of systematic differences
across couples, and no evidence of conditional treatment
effects by selection or state legal history. Table 2 reports
summary statistics by treatment group. The overall
response rate of 71% is comparable to other surveys of
local-level officials in the United States (Dynes, Hassell,
and Miles 2018; Giulietti, Tonin, and Vlassopoulos 2019;
White, Nathan, and Faller 2015) and Germany (Grohs,
Adam, and Knill 2015), and higher than those targeting
elected officials (Butler and Broockman 2011) and
bureaucrats administering federal programs (Einstein
and Glick 2017).6 To avoid posttreatment bias, all
response quality measures (including congratulations
rates) redefine both nonresponse and nonquality as
zeroes (Coppock 2018). For example, a quality response
to the cost question (Cost = 1) tells the fictitious emailer
about fees associated with obtaining a marriage license,
whereas for nonquality outcomes (Cost = 0), either
the official responded without the cost information
or no response was received. By implication, overall
response rates cannot be less than any response quality
rate.

Among measures of quality, information about cost
was provided most readily by officials. Congratulatory
language was the least common—but still present in
about 1 out of every 6 responses. As is typical in
email audit studies, errors and bounces were unevenly
distributed across treatment groups, which led to im-
balance across one or more covariates. In this case,
there were significant differences in population across
treatment groups (see SI Table A1). Given this, we
adopt a parametric approach to estimating treatment
effects.

Figure 3 plots predicted probabilities for response
and congratulatory language by treatment group with
90% and 95% confidence intervals. Models include
treatment group, state legal history, service level, pop-
ulation, selection mechanism, Democratic presidential
vote share in jurisdiction, and contact method. We
adopt the observed case approach recommended by
Hanmer and Ozan Kalkan (2013) to estimate each
quantity. Specifically, we estimate first differences after
simulating a change in each treatment condition from
0 to 1 for all observations in the data and taking the
difference between same-sex and different-sex condi-
tions, while fixing each observation to the observed
covariate values. In general, our substantive findings

6For a more systematic meta-analysis, see Costa (2017).
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TABLE 2 Mean Response by Treatments in All States

Treatment Response Congrats Cost Valid When Well Wishes N

Male Emailer, Male Spouse 0.678 0.124 0.482 0.469 0.334 0.127 1,067
Female Emailer, Female Spouse 0.744 0.132 0.538 0.510 0.387 0.132 1,094
Male Emailer, Female Spouse 0.684 0.138 0.482 0.468 0.355 0.134 1,088
Female Emailer, Male Spouse 0.718 0.142 0.534 0.503 0.384 0.137 1,072

FIGURE 3 Predicted Probability of Response and Congratulations by Treatment Group
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Note: The figure plots point estimates and 90% and 95% confidence intervals simulated from observed data and logistic
regression, with controls for state legal history, institution level, population, selection method, democratic presidential
vote share, and contact method.

are not sensitive to the covariates included in these
models.

Consistent with mean response rates, there are only
minor differences across sexual orientation of couples.
Officials appeared most likely to respond to female
emailers. In general, estimated response rates suggest that
number and prominence of female names were more pre-
dictive of responsiveness than the sexual orientation of the
couple. The difference between same-sex and opposite-
sex couples is small in magnitude and not distinguishable
from zero (see Figure 7). Moreover, because of the high
response rate in the lesbian couple treatment, it runs
counter to expectations. Congratulations rates are signed
consistent with expectations, but differences for this
outcome are, again, small and not distinguishable from
zero.

As Figures 4 and 5 suggest, these findings are also
consistent across various measures of response quality.
Answers to questions about license cost, expiration, and
application time were all near zero, though inconsistently
signed. The lack of differences in congratulations rates is
robust to our hand-coded measure of officials’ felicita-
tions. Notably, each quality measure preserves the rank
order of responsiveness among treatment groups asso-
ciated mostly with gender, not sexual orientation. The
substantively small and inconsistent direction of the dif-
ferences in Figure 5 suggests that the results are not an
artifact of the particular responsiveness measure. Though
we prefer presenting more substantively meaningful out-
comes, we should also note there are no differences among
aggregated indexes of responsiveness constructed from
these indicators.
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FIGURE 4 Predicted Probability of Quality Response by Treatment Group
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Note: The figure plots point estimates and 90% and 95% confidence intervals simulated from observed data and
logistic regression, with controls for state legal history, institution level, population, selection method, democratic
presidential vote share, and contact method.

Selection Mechanism and Legal
History

Though we are less confident in ruling out small to
moderate effects, it is important to note that the results
were not conditional on either selection mechanism or

state legal history. In fact, most of the overall estimates
are similar. We estimated differences among treatments
for the 26% of all appointed officials (conditional on
local ideology) and those who were not. We also es-
timated first differences among states with prior legal
history unfavorable and favorable to same-sex couples.
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FIGURE 5 No Evidence of Differences in the
Quality of Responses (Simulated)
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Note: Plots the marginal change in predicted probability of
response quality with 90% and 95% confidence intervals,
where negative values indicate a lower rate for same-sex
couples.

Specifically, we group officials in states that had unfa-
vorable laws prior to the Supreme Court decisions in
Lawrence v. Texas (539 U.S. 558, 2003) and Obergefell
that overturned them. As Figure 6 suggests, these states
overlap but are not synonymous.7 In general, the condi-
tional average treatment effects (CATEs) we present are
not sensitive to the particular measure of state legal history
used.

Figure 7 plots differences across states. Not surpris-
ingly, no difference-in-differences is distinguishable from

7These legal histories are marginally correlated at 0.26 (p < .1). It is
also worth noting that neither legal history appears correlated with
selection method, which suggests our design can plausibly separate
the two.

zero. This consistency is also robust to another poten-
tial proxy for attitudes: jurisdiction liberalism measured
with Democratic presidential vote share. We plot results
for CATEs for state legal history, but the same consis-
tency extends to selection mechanism. According to our
data, the differences-in-differences among appointed and
elected officials by jurisdiction conservatism are small and
not distinguishable (by conventional thresholds) from
zero. There is no evidence of the selection hypothe-
sis in Figure 8, which plots the interaction of selection
mechanism and local-level ideology. Responsiveness dif-
ferences across putative couples also did not vary by
local-level conservatism, independent of selection mech-
anism. This is notable since partisan differences in sup-
port for same-sex marriage remain, and local-level ideol-
ogy is likely correlated with the preferences of officials.8

These results are most consistent with White, Nathan,
and Faller (2015), and they differ from other studies
that demonstrate preferential treatment by partisanship
(e.g., Butler and Broockman 2011; Porter and Rogowski
2018).

Though we report differences among outcomes
coded automatically for these hypotheses, the results
hold for other measures of the quality of responses.
Finally, the results are also substantively similar for
simple difference-of-means tests. Put simply, we find no
evidence of substantial differences across sexual orien-
tation in these marriage license inquiries—regardless of
jurisdictional subset, local institutions, or measure of
responsiveness.

Discussion

The experiment did not uncover differences across cou-
ple type that were consistent with our theoretical expec-
tations related to LGBT politics and executive account-
ability. Our preferred substantive interpretation of this
finding is that anecdotes of LGBT couples facing discrim-
ination are extreme cases, and that judicial change was
largely successful at achieving bureaucratic compliance.
In general, our experiment suggests that differences in
(email) correspondence are either small, undetectable by
our measures, or just as likely due to chance. We discuss
these conclusions in light of several potential concerns
about the study design.

8One limitation, of course, is that we do not have information on
the partisanship of the officials themselves. Although this informa-
tion is difficult to obtain for many small jurisdictions, it may be
worthwhile for future studies.
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FIGURE 6 State Laws Affecting Same-Sex Couples

Same-Sex Marriage Prior to 2015: Illegal Legal

Sodomy Law Prior to 2003: No Yes

Power

Our sample size is comparable to or exceeds other re-
cent audit studies that find evidence of bias and hetero-
geneous treatment effects (e.g., Butler and Broockman
2011; Carnes and Holbein 2018; Einstein and Glick 2017;
Jilke, Van Dooren, and Rys 2018; White, Nathan, and
Faller 2015). However, since our results suggest no bias,
it is important to contextualize the magnitude of these
effects and the power of the design. We argue that the
interpretation that there is no evidence of moderate to
large bias is warranted for several reasons.

First, the conventional power threshold of 80% sug-
gests that our study should uncover effect sizes of 4 per-
centage point differences (or more) in responsiveness
(see SI Figure A1). Importantly, other email audit stud-
ies have found more substantial effects for bias against
other marginalized communities. For Latino names, for
example, White, Nathan, and Faller (2015) find a re-
duction in responsiveness of 5–7 percentage points, and
Einstein and Glick (2017) find differences in email tone
of 20 percentage points. Thus, one way of contextualiz-
ing our findings is that they suggest bias against LGBT
people is likely less than what is typically found for



676 KENNETH LOWANDE AND ANDREW PROCTOR

FIGURE 7 No Evidence of Responsiveness Differential from Simulated Differences
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Note: Plots the marginal change in predicted probability of response or congratulations with 90% and 95% confidence
intervals, where negative values indicate a lower rate for same-sex couples. “All States” corresponds to the experiment
average treatment effect; all other estimates are CATE based on state subsets.

other marginalized groups. Second, and relatedly, we are
more confident in these conclusions because our sur-
vey instrument generated multiple outcomes that point
to the same basic finding. Finally, we find substantial

differences by gender, which seem to countervail the hy-
pothesis that sexual orientation drives bias. Couples with
two female names consistently exhibited the highest levels
of responsiveness.
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FIGURE 8 No Evidence of Differences in
Response Rates (Simulated) by
Institution and Ideology
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Note: Plots the marginal change in predicted probability of
response quality with 90% and 95% confidence intervals,
where negative values indicate a lower rate for same-sex
couples. For the purposes of this figure, liberal and conser-
vative are defined as 35% and 65% Democratic two-party
vote share in the 2008 and 2012 presidential elections.

Missing Officials

There is no national registry or list of marriage license–
granting officials. Our best estimate is 5,123. We arrived
at this list by using census lists of counties in states where
officials operated at that jurisdiction, and municipalities
in states in which licenses are granted by cities. However,
some city officials in small municipalities indicated they
had functionally delegated this role to larger cities nearby.
In one case, an official indicated she had not received
a marriage license application “in ages.” Outdated city

population estimates suggest some municipalities legally
permitted to issue licenses do not because there is no
official employed to do the job. Other jurisdictions may
be counted as cities by the census but are now unincor-
porated territory.9 Some jurisdictions’ webpages indicate
they issue licenses, but they provide only a physical ad-
dress or phone contact information. Other jurisdictions
had no web presence. These officials were excluded and
tended to be in smaller, more rural, and politically con-
servative localities.

Thus, we also reestimated treatment effects using in-
verse probability score weighting. In this analysis, the first-
stage predictors were population, local ideology, state
legal history, selection method, and official level. As SI
Figure A3 indicates, our results are robust to this correc-
tion. This is not especially surprising since we found no
heterogeneous treatment effects based on these pretreat-
ment covariates.

But this cannot rule out the possibility of an unob-
served factor orthogonal to local ideology (or another
covariate we observe) that predicts both discriminatory
behavior and the availability of contact information. The
substantive takeaway is that our analysis cannot speak to
the behavior of these omitted officials. If discriminatory
behavior was sufficiently prevalent within this relatively
small subset of cases, it could change our conclusions.
Although it is beyond the scope of this study, future re-
search might address this limitation by conducting an
audit via telephone.

Treatment

Our treatment was designed to closely resemble a typi-
cal email inquiry officials would receive. It requires the
official to make an inference about sexual orientation
based on names and a gendered partner synonym. One
potential explanation for our finding is that the content
of the treatment was simply missed. But the subtlety of
this treatment mirrors that of numerous email audit stud-
ies that uncover evidence of bias. There is also evidence
that the names in the outgoing emails were read. Roughly
43% of responses used the first name of the fictitious
emailer in their reply, a lower bound for those who read
the names that contained the treatment. One clerk even
signaled support for marriage equality in a state that pre-
viously had banned same-sex marriage. After providing
all information and congratulating the couple by name,
the clerk wrote: “...Let me say that we are here to serve

9One example is Centerville, Maine, whose fewer than 50 residents
voted to dissolve the town government after the 2000 census.
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all [state residents] and we are eager to help you get your
marriage license.”

The experiment did suggest, however, that for the
roughly 1 in 10 offices that serve over 250,000 con-
stituents, the use rate for first names in reply emails was
about 3 percentage points lower. This may indicate that
offices with high caseloads may be less receptive to treat-
ment. But the small number of these cases, and the weak
magnitude of the effect, along with evidence from existing
studies, all suggest this is not a sufficient explanation for
our findings. This, of course, does not rule out the pos-
sibility of systematic differences in face-to-face or phone
interactions, which would require far more resources to
study properly.

Hawthorne Effect

No email response suggested discovery of the experi-
ment. However, this does not rule out the possibility
that officials changed their behavior because they knew
they were being observed. The odds of discovery may
be increasing as audit studies of officials become more
common.

In this study, however, we believe the likelihood of the
Hawthorne effect driving our results is minimal. First, we
did not contact any officials, beforehand, either with an
attempt at a bias-reducing intervention (à la Butler and
Crabtree 2017) or to collect pretreatment data. Pretreat-
ment surveys are one noted driver of the Hawthorne ef-
fect in clinical trials (e.g., McCambridge and Kypri 2011).
Second, to our knowledge, the marriage license–granting
officials in our sample have never been subjects in an
audit study. We argue this makes discovery less likely
among this population, relative to officials like state leg-
islators, who are frequently targeted. Finally, overall re-
sponsiveness among these officials was high, relative to
other officials. The observed response rate of 71% ranks
sixth highest, compared with the 41 studies reviewed by
Costa (2017). The Hawthorne effect is typically more
pronounced among subjects with lower baseline perfor-
mance (Granberg and Holmberg 1992; McCambridge,
Witton, and Elbourne 2014).

Conclusion

Our study provided an experimental test of bureaucratic
responsiveness to same-sex and opposite-sex couples re-
questing information about obtaining a marriage license.
In contrast to other audit studies investigating discrimi-

nation against marginalized groups, we find little to no
evidence of this toward LGBT couples seeking a mar-
riage license. Our findings have important implications
for research on LGBT politics and executive accountabil-
ity, more broadly.

First, our study examines the implications of a pol-
icy recently settled by the Supreme Court. Historical mo-
ments in which bureaucrats must implement far-reaching
policy change are necessarily rare, which sets our analy-
sis apart from other audit studies. Our null results cou-
pled with the timing of our study, just 3 years after
14 states were forced to legalize same-sex marriage, sug-
gests that executives, who have discretion to implement
law, have largely complied with judicial directives related
to same-sex marriage. This contribution is best situated
in broader historical context surrounding the implemen-
tation of civil rights for minority groups. In other cases of
civil rights, bureaucratic officials slowed the implemen-
tation of civil rights for African American and underrep-
resented minorities. When viewed alongside these other
civil rights examples, our findings suggest that discrim-
inatory biases toward marginalized groups vary across
group and policy context.

We are not suggesting that LGBT people no longer
face discrimination in the United States. LGBT peo-
ple continue to report experiences of discrimination at
high rates (Pew Research Center 2013). In 2017, the
Human Rights Campaign documented 129 anti-LGBT
bills introduced in states (Warbelow and Diaz 2017).
President Trump has implemented a ban on transgen-
der people’s service in the military (Marimow 2019).
Recent work by Sun and Gao (2019) suggests lending
practices disadvantage same-sex couples. Moreover, our
findings do not speak to more subtle bias not typically
detectable in a study of this size, and it is important to
note that our evidence is confined to how public offi-
cials respond to putative constituents. At a minimum,
however, our study aligns with other other evidence that
shows improving social and political acceptance of LGBT
people.

This raises the question of what may account for
differences in observed patterns of discrimination across
race, ethnicity, and sexuality. First, it is possible the com-
paratively apolitical character of the officials and task sup-
press potential bias. Notably, one of the few studies to find
mixed evidence of racial discrimination was conducted
on street-level bureaucrats administering housing policy
(Einstein and Glick 2017). Marriage license–granting offi-
cials are more similar to these bureaucrats than to officials
situated in positions tied directly to the politics of voting
administration (e.g., Butler and Broockman 2011; White,
Nathan, and Faller 2015). Our study is also consistent
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with emerging research that suggests bureaucratic agents
in some policy contexts that are concerned chiefly with
service provision exhibit little evidence of bias toward
putative constituents (e.g., Einstein and Glick 2017; Jilke,
Dooren, and Rys 2018; Porter and Rogowski 2018). These
areas differ relative to other contexts, such as policing and
government assistance programs, where researchers have
documented racial bias.

Second, the recipients of social assistance are often
constructed as undeserving and in racial terms (e.g.,
Gilens 1999; Schneider and Ingram 1993), which in-
creases the likelihood of discrimination, even among
those who are less tied to politics. Notably, our findings
stand in contrast to evidence of discrimination in another
area of service provision—federal assistance programs
(Keiser, Mueser, and Choi 2004; Schram et al. 2009). In
contrast, marriage licenses are not redistributive. More-
over, marriage constitutes a form of assimilation into
mainstream institutions and may privilege advantaged
subgroups in the LGBT community (e.g., Cohen 1997;
Strolovitch 2012). Thus, discrimination on the basis of
sexual orientation may be less likely in this policy con-
text, relative to those involving both elected officials, race,
or the distribution of resources.

Our study also suggests avenues for future research.
For scholars of LGBT politics, the difference in bureau-
cratic responsiveness to gay and lesbian couples is partic-
ularly noteworthy. This finding is similar to research that
has found gay men receive lower evaluations compared
to lesbians in other contexts, and more work needs to
examine the foundations of these gender- and sexuality-
based biases. Importantly, this is largely driven by the
finding that bureaucrats were more responsive to female
requesters in general. Since we did not have initial ex-
pectations that our results would be driven by requester
gender, we do not engage in post hoc analyses. One possi-
bility, however, is that women may be more likely to serve
in public office as license-issuing authorities, and we could
be observing higher responsiveness to other women. This
would be consistent with findings of responsiveness to in-
group constituents (Butler and Broockman 2011). Future
research can address this topic, contributing to a grow-
ing literature about the representation of women in local
government (Einstein, Palmer, and Glick 2018; Holman
2017). Finally, our findings are limited to understanding
discrimination against white LGBT people, and future
research should explicitly examine discrimination and
biases at the intersection of race, sexuality, and gender.
Such an agenda might help scholars better understand
the complexities and contingencies of discrimination in
the United States.
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