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PREFACE

It will hardly be denied that lobbying has frequently 
been an unwholesome influence in American politics. At the 
same time, it will hardly be seriously maintained that lobby
ing should be abolished. The political parties of today also 
developed informally and extralegally, and their actions 
have often taxed the faith of believers in representative 
government; but we have not abolished them. Similarly, we 
cannot abolish lobbying but must accept it and find the means 
of msüsing it into a recognized and controllable unit in a 
democratic system of government.

This study is concerned with the efforts which the 
state legislatures and Congress have made to achieve this 
end through regulation of lobbying laws. The primary purposes 
of this study are to examine the merits and deficiencies of 
these laws, to suggest ways in which they might be improved, 
and to offer other alternatives of control.

The writer owes great thanks to the many people who 
have contributed to the preparation of this study. Messrs. 
Joseph Dolan and Norman Futor, and Miss Dorothy Perry, all 
of the Lobby Ccmpliance Section of the United States Depart
ment of Justice, have given particularly helpful aid and ad
vice. Dr. W. Brooke Graves of the Legislative Reference 
Service of the Library of Congress has graciously made 
available to the author materials on the Federal Regulation

vi



of Lobbying Act. A particular debt is owed to Professor 
John W. Lederle, who has directed the execution of this study 
with a rare blend of suggestion, criticism, and unfailing 
good humor. And finally, to my wife, Ruth, I must give my 
deepest thanks. Her tolerance and affection have made pos
sible whatever I have done.

For all errors of fact and judgment, the author, of 
course, assumes full responsibility.

E. L.
March, 1949
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INTRODUCTION

Most Americans assume, as they must assume if our 
system is to survive, that "every group in a democracy has 
the right to present its case both to the public and the 
legislature.But while we have enshrined the principle of 
free individual and group expression, we have often shrunk 
from the consequences of this principle’s practical applica
tion. One of these consequences has been the development of 
the practice of lobbying.

The term "lobbying" can no longer be precisely de
fined. Originally, it had the narrow meaning of private, 
individual attempts to secure a desired legislative end.
The term suggested the use of means which were generally 
covert and frequently corrupt. The lobbyists of the 1860»s 
and ’70»s were suspect as perverters of legislative integrity, 
and all too often they deserved their unwholesome reputation.

Today, both the sources and methods of lobbying have 
changed. The individual entrepreneur has in large measure 
given way to the great groups and associations which have 
arisen to correspond with the manifold and complex interests 
of a modern society. These groups speak for the diverse 
interests of millions of citizens. Their resources are great, 
and their concern in governmental action has become intense

 ̂P. Douglas, "Report from a Freshman Senator," New 
York Times Magazine, March 20, 1949, p. 74.
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and continuous. The lobbyist of today is the representative 
of these groups.

The methods of lobbying have also fundamentally 
changed. Bribery is no longer a frequent instrument of per
suasion, for the modern lobby has more far-reaching and subtle 
means of influence at its disposal. The lobbies importune, 
cajole, and plead. They threaten reprisals at the next 
election. They show their strength by whipping up nationwide 
"Wire Your Congressman" campaigns.̂  By their own admission, 
they spend more than #6,000,000 per year in attempting to 
influence Congressional legislation. The ends which the modern 
pressure groups seek are similar to those of the old lobby, 
but the methods by which these ends are sought do not fit 
within the narrow meaning of the term "lobbying." Lobbying 
today includes a vast range of activities which are ultimately 
directed to the securing or prevention of governmental action. 
Modern lobbying can be described; it cannot be more accurately 
defined.

As lobbying has developed, representative government 
has inevitably suffered. Under-staffed, under-informed, im
perfectly organized, and ham-strung by archaic procedures, 
our legislatures have too often fallen easy, although perhaps 
unsuspecting,prey to the lobbies. The special interest has 
prospered; the general interest has too frequently been

i

 ̂E. Kefauver and J. Levin, A 20th Century Congress 
(New York, Due11, Sloan and Pearce, T947 ), p. 156.
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overlooked. Senator Paul Douglas states the case mildly when 
he says:

Even a brief experience with the lobbying of special 
interests makes a Senator wish ... that the members of 
these groups would practice a greater degree of self- 
restraint and a lesser degree of group selfishness.
Not only do groups ask for more than they expect to get, 
but even the sum of all their bed-rock demands amounts 
to far more than the country can afford. 1

One wonders if this is the true meaning of free group 
expression. One wonders if Raymond Clapper was describing 
the proper exercise of the right of petition when he wrote 
in 1943;

It is a sickening thing to see happening in wartime, this 
greedy raid all around. American men are dying all over 
the world, and Washington is engulfed in an obscene grab 
for the almighty dollar. These pressure groups are 
running wild.®

Obscene, perhaps, but this pursuit of selfish interest is an 
all too logical corollary of the rights of a free people. 
Modern lobbying has found its cause in the Industrial Revo
lution and its justification in the First Amendment. We may 
shun the individual lobbyist, at least in theory, and yet 
hold up wholesale lobbying as something admirable and almost 
sacred.

Thoughtful observers have become deeply concerned

1 Douglas, op. cit., p. 74.

 ̂Cited in S. Chase, Government yider Pressure (New 
York, Twentieth Century Find, 1946), p. 31



with the effect of lobbying on our representative institutions. 
Senator Estes Kefauver charges that "Congress cannot function 
today without lobbyists."^ Stuart Chase paints an even grim
mer picture of the world which the pressure groups are building;

It looks as if the pressure groups must either face the 
kind of world they are living in today ... or keep on 
cutting the community's lifelines until somebody comes 
riding in on a white horse. At which point Congress be
comes a memory and the pressure groups go underground 
for an indefinite stay. They have been underground for 
twenty-seven years in Russia and for eleven years in Germany.®

We have not dared gamble on the willingness or ability 
of the pressure groups to recognize their responsibilities to 
the larger community. The only practical alternative has 
been for the legislatures to attempt to better their under
standing of the interests which have increasingly sought to 
shape legislative action. This study is concerned with the 
efforts which state and national legislatures have made to 
achieve this end through regulation of lobbying.

The American legislature is no longer a deliberative 
market-place of ideas, nor is it adequately representative 
of the dominant forces which rule an industrial society.
Rather, the legislature has became a harried agent whose 
prime function is to serve as arbiter between conflicting 
group need#, to select and act on the most urgent of these

1 Kefauver and Levin, o£. c^., p. 156.
2 Chase, o£. cit., p. 8.
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needs, and to discard those which are less acute.^ This 
function can only be exercised wisely if the arbiter has 
full knowledge of the competitors. The purpose of the great 
bulk of state and federal regulation of lobbying is to pro
vide the legislature with this knowledge. What group does 
the lobbyist represent? What are this group's sources of 
support? How are its funds expended? These are questions 
for which the legislature must have answers if it is to serve 
as a catalyst for the needs of a ccmiplex society. Our aim 
in this study is to assess how effectively regulation of 
lobbying has provided state legislatures and Congress with 
answers to these questions.

Regulation of lobbying has been beset with many dif
ficulties, not the least of which has been the difficulty 
of reconciling the practical effects of free expression with 
the political theory which has exalted this expression as a 
right. The right of the legislature to inform itself so 
that it may protect its representative function is generally 
conceded. But at the same time, it is frequently alleged 
that lobbying laws abridge the right of individuals and groups 
freely to petition the legislature. We shall have occasion 
to inquire how successfully state and federal regulation of 
lobbying has balanced these opposing strains.

Throughout this study, occasional references will be 
made to the methods of lobbying. However, this study does

1 Douglas, op. cit., p. 74,
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not purport to be a study of lobbying proper. Rather, it 
is primarily concerned with the legal mechanisms which have 
been evolved to meet the problem of lobbying.

The study is divided into five chapters. Although 
the larger emphasis will be placed on federal regulation, 
the first two chapters are devoted to the state regulatory 
experience. Not only is this experience important in its 
own right, but it can also serve as a basis on which the 
more recent federal attempt at control may be evaluated. 
Earlier Congressional proposals for lobbying legislation 
were drawn directly from state models, and the Federal Regu
lation of Lobbying Act embodies a tacit recognition of both 
the achievements and the omissions of seventy-five years of 
prior state experience. In view of this close relationship 
between regulation on the two levels, an understanding of 
the milieu from which the earlier state efforts at control 
developed is indispensable to a clear understanding of the 
background and content of the newer federal enactment.
Chapter I sketches briefly the factors which conditioned 
the states' entrance into this field of regulation.

Chapter II is devoted to an examination of the textual 
content of state regulation of lobbying laws. An analysis 
and classification of these laws will be joined with an 
appraisal of their operating efficiency. This appraisal is 
based on both secondary sources and on correspondence with 
the state officials charged with the laws' enforcement.
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The third chapter has two aims ; first, to present 
a capsule survey of the growth and evolution of lobbying be
fore the Congress; and, second, to analyze both Congressional 
investigations of lobbying and Congressional attempts to en
act lobbying legislation prior to 1946.

Chapter IV centers around the Federal Regulation of 
Lobbying Act of 1946. The background and legislative history 
of the measure will be discussed, and the provisions of the 
act will be subjected to a detailed section-by-section analysis. 
An evaluation of the act during the first two and one-half 
years of its operation will conclude the chapter. In this 
evaluation, the writer will rely primarily on his own observa
tions and research in the Lobby Compliance Section of the 
Department of Justice during the summer of 1948.

In a final chapter, the writer offers his conclusions 
as to the contribution which regulation of lobbying has made 
to a more enlightened legislative process, and, through this, 
to the maintenance of representative government as we have 
known it. For without wishing to assume the role of prophet 
of disaster, the writer fears for the ability of the American 
legislature to withstand very long the powerful and unrelent
ing assaults of special interests. It is perhaps too late 
for the legislature to regain its position as the primary 
formulator of governmental action; but it is not too late 
for the legislature to assert its independence of tnose

xiv



interests which would subordinate the general welfare to
their own. As Stuart Chase has wisely written;

I am clinging to the hope that a democracy 
can discipline itself. Look at Britain....
Yes, but look at Prance in 1940.^

i

1 Chase, op. cit., p. 8.

XV



CHAPTER I
THE DEVELOPMENT OF STATE REGULATION OF LOBBYING

For over seventy years, the states have variously 
attempted to regulate the practice of lobbying. Not only 
have these efforts been important in their own right, but 
they have also contributed significantly to earlier Congres
sional proposals for regulation and to the Federal Regulation 
of Lobbying Act of 1946. As has frequently been the case in 
other areas of governmental action, a regulatory pattern 
first developed in the states has been adapted to fit national 
needs.

In view of this close relationship between regulation 
of lobbying on the two levels, an understanding of the milieu 
from which the earlier state efforts emerged is an essential 
part of a clear understanding of the background and prospects 
of the newer federal enactment. To this end, it is our pur
pose in the present chapter to indicate briefly the factors 
which conditioned the states' entrance into this field of 
regulation. Their attempts to meet the problem of lobbying 
will be seen primarily as a response to a general challenge 
to the integrity of legislative action. It will be pointed 
out, however, that this response has had a curiously static 
character, while the challenge which first engendered it has 
shown a marked capacity for growth and change. The practice 
of lobbying has matured while the regulatory legislation.
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which we have for the past seventy-five years assumed to be 
its necessary concomitant, has not developed apace.

The Development of Lobbying in the States
Although some observers have, with apparent regret,

expressed the view that lobbying of one kind or another always
has existed and always will exist,^ it is likely that the
origin of the professional lobby ought not be set at an
earlier date than that of the war between Andrew Jackson and
the United States Bank over the charter question. "Thereafter,"
writes Robert Luce, "with the mushroom growth of corporations
and their need of special legislation, lobbying as a business

2grew rapidly."
Although Mr. Luce suggests a point in federal history 

as signalizing the beginnings of professional lobbying, it was 
in the states that the first important manifestations of
lobbying became visible. As Professor Crawford has pointed
out, the lobby in the states is as thoroughly organized as 
it is in Washington. "In fact," he declares, "the fine art 
of lobbying was developed in state capitals and was later
transplanted to the national capital."

i

1 W. p. Dodd, State Government (New York, Century, 
1928), 201.

^ Robert Luce, Legislative Assemblies (New York, 
Houghton-Hifflin, 1924), o69.

® Finla G. Crawford, State Government (New York, 
Holt, 1931), 146.



There was abundant reason. Indeed necessity, for the 
relatively early development of extra-official legislative 
representation in the states. Beginning with the decade pre
ceding the Civil War, the infant American economy burgeoned 
swiftly. The corporatization of the econcmy proceeded with 
a rapidity with which a rudimentary colonial legal system 
could not cope. As a consequence of the absence of general 
laws, railroads, banks, bridges, turnpikes, and almost all 
other types of corporations had to be created by special 
charter granted by the state legislatures. It has been 
estimated that the consideration and granting of these 
charters occupied perhaps three-fourths of the time of the 
legislatures.^

The Civil War served to heighten the pressures for 
individual and corporate advantage before the state legis
latures and to usher in a tense and dramatic era of ruthlessly 
competitive empire building. Paul S. Reinsch has drawn this 
perceptive sketch of the emergence of the most successful 
competitors:

The opportunities which our political system offered for 
the rapid extensioh and solid entrenchment of economic 
power were soon perceived by the leaders in this struggle. 
These men noticed that while everyone was anxious to 
acquire wealth, nobody paid any attention to the insti
tution through which unlimited economic power could be 
acquired— the state legislatures.®

^ Luce, op. cit., 368.
^ Paul S. Reinsch, American ^gislatures and Legis

lative Methods (New York, Century, 1907}, 250. tET"ensuing 
section places particular reliance on Reinsch*s study and on 
Luce, Legislative Assemblies,



The great railways, owing to their greater resources 
and to the extent and semi-public character of their business, 
had relatively the greatest stake in favorable legislative 
action. Thus they were quite naturally the first of the large 
new economic interests to perceive the opportunity for securing 
their own interests through the direct solicitation of such 
action.^

There is an abundance of evidence attesting the high
degree of success which the railroads achieved in their quest
for privilege. Reinsch declares;

During the formative period when new grants, privileges 
and exemptions were sought by the railways, and when 
their legal status still largely remained to be deter
mined, the influence of this particular interest became 
so pervading that we may indeed speak of the railway 
period in our legislative history.®

So decisive was this influence that until quite recent times 
it was the fashion to speak of certain of the states as "be
longing" to certain railroads. The New York Legislature 
allegedly did the bidding of the New York Central, the 
Pennsylvania Legislature stood in similar relation to the
Pennsylvania Railroad, and the California Legislature was

3said to be the servant of the Southern Pacific System.
New Jersey is another state with a long history of

1 Ibid., p. 231.
^ Ibid., p. 232.
® "Lobbies and American Legislation," Current History 

(January, 1930), 693.
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equally singular domination by a railroad interest. The rail
road lobby in this state was entrenched soon after the 
chartering of the Camden and Amboy Railroad, in 1831. The 
power of this road lasted virtually unimpaired until Woodrow 
Wilson* s term as Governor in 1911.^ One observer has given 
us the following angry picture of the breadth of this domina
tion;

So absolute was its control of all departments of the 
state government that the state itself came to be known 
derisively among the people of other states as the State 
of Camden and Amboy. There was never a more complete 
master anywhere of the destinies of a state than was this
master monopoly of the destinies of New Jersey.2

In New Jersey and elsewhere, the methods by which the
railroads established their primacy were all too often beyond
the pale of honest petition of the legislature. The lobbyist 
of the post-civil War era could not, by modern standards, be 
said to have managed things adroitly. There was "much in
discriminate and broadcast bribery," and to bjiy legislators 
for the smallest possible sum was "the acme of ambition to 
the successful lobbyist."

1 See D. D. McKean, Pressures on t ^  Legislatures of 
Nbw Jersey (New York, Columbia Univ. fress, 19o8), p. l89. 
tHs road later became the Pennsylvania.

2 Ibid., p. 189.
® Reinsch, 0£̂. cit., p. 231. Economy was, as our 

history attests, nolEalways the governing consideration of 
the lobbyist. As but one of many cases in point, an investi
gation into the affairs of the Milwaukee and LaCrosse Railway 
Co. in Wisconsin in 1858 disclosed that about $900,000 worth 
of the road* s bonds had been distributed among legislators 
and prominent politicians in the state.



Judged by this criterion alone, there were many suc
cessful lobbyists. It was in response to this widespread 
legislative corruption#merely suggested above, that the states 
made a first tentative effort at curbing the more patent 
abuses of the lobby.

Constitutional Provisions 
Although a number of the states had enacted, particu

larly in the decade following the Civil War, constitutional 
provisions which prohibited the outright bribery of legis
lators ,̂  there were not until 1873 any constitutional or 
statutory provisions directed specifically to the practice 
of lobbying. When such provisions were enacted, they too 
were made a part of the state constitution.

Early constitutions in New Hampshire (1792), Vermont 
(1793), and Rhode Island (1842) had prohibited legislators
from taking fees for the advocacy of or for acting as counsel

oin any cause pending before the legislature. Alabama, how
ever, was actually the first state to give constitutional 
notice to what was then understood to be "lobbying."® The

 ̂Notably, Maryland in 1867, Virginia in 1872, and 
Pennsylvania in 1873. Luce, o£. cit., p. 432.

2 Margaret A. Schaffner, Lobbying, Wisconsin Free 
Library Commission, Comparative Legislative Bulletin No. 2 
(Madison, State of Wisconsin, 1906), pp. 17, 20, 21. The 
penalty in Rhode Island was forfeiture of a seat.

® Although it has been said that the Pennsylvania 
provision of 1873 is essentially similar to that of Alabama, 
the fact remains that the Pennsylvania provision specifically



Constitution of 1873 declared:
The offense of corrupt solicitation of members of the 
General Assembly, or of public officers of this State, 
or of any municipal subdivision thereof, and any occupa
tion or practice of solicitation of such members or 
officers to influence their official action shall be de
fined by law, and shall be punished by fine and imprison
ment . 1

The statute passed in accordance with this provision
prescribed punishment for the same "occupation or practice
of solicitation" mentioned in the constitutional provision
itself. It could be inferred that this solicitation need
not necessarily be corrupt to warrant the punishment which
the statute provided. However, in the statutory definition
of la»ibery, the limiting term "corruptly" is used, and it
can be presumed that a court would imply it in the consti-

2tutional provision as well.
A subsequent Alabama statute, currently in force, 

does not leave this to be presumed in that it specifically 
prohibits corrupt solicitation or influencing of legislators 
as regards the casting of votes, speaking for or against 
measures, or attending legislative sessions or committee 
meetings. Although the areas of solicitation are more

classifies corrupt influence as "bribery." Schaffner, op. 
cit., p. 20. See Francis N. Thorpe, Merican Charters, 
Constitutions, and Organic Laws (Washington,Government 
ÊfïntTng Office, 1909), vol. 5, p. 3129.

 ̂Ibid., vol. 1, p. 153.
^ Luce, o£. cit., p. 432.
® Code of Alabama, 1940, Title 14, Chapter 55, Section

352.
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sharply defined here than they were in 1874, the prohibition 
of only corrupt solicitation is common to both statutes.

While there can be little doubt as to the nature of 
the abuses towards which these Alabama provisions were 
directed, it should nonetheless be pointed out that they do 
not at any point employ the term "lobbying." A provision 
of the Georgia Constitution, enacted in 1877, was the first 
in which lobbying was denominated as such. In this sense, 
it constitutes the actual beginning of the development of 
state regulation in this difficult area.^

The Georgia Constitution was made to declare, "suc
cinctly and absurdly,*^ in the view of Mr. Luce;

Lobbying is declared to be a crime, and the General 
Assembly shall enforce this provision by suitable penalties.3

This constitutional statement was inadequate, its most notable
lack being any attempt at defining the practices which were
sought to be regulated. This lack has never been wholly
corrected. A statute passed at the ensuing session of the
General Assembly defined lobbying merely as;

... any personal solicitation of a member of the General 
Assembly during the session thereof, by private interview.

1 Edward B. Logan, "Lobbying," Annals of the American 
Academy of Political and Social Science, vol. I¥4n[7uly, 1929),p. Ô5.

 ̂Luce, op. cit., p. 370.
® Code of Georgia Annotated, 1936, Title 2, Chapter 2, 

Sec. 2-205.
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or letter, or message, or other means not addressed 
solely to the j u d g m e n t ^

to favor or oppose any proposed or pending legislative matter.
The "any" of this definition was both qualified and limited
by an ensuing section which provided that professional services,
themselves undefined, were to be excluded from the application 

2of the act.
The phrase "other means not addressed solely to the 

judgment" also adds to the difficulty of interpreting the 
section in that it is itself somewhat ambiguous. In sum, one 
can say that this pioneer statutory definition of lobbying 
posed at least as many problems as it clarified. Nonetheless, 
it was a beginning.

In 1879 California became the second state to make a 
constitutional statement specifically addressed to the control 
of legislative lobbying. Where Georgia had defined lobbying 
by statute, California attempted to delineate in the Consti
tution itself the evil sought to be corrected. This provision, 
which still continues in effect, declared:

Any person who seeks to influence the vote of a member of 
the Legislature by bribery, promise of reward, or any 
other dishonest means, shall be guilty of lobbying, which 
is hereby declared to be a felony.*

Sec. 35.

 ̂Ibid., Title 47, Chapter 47-10, Section 47-1000.
2 Ibid., Section 47-1001.
® Statutes of California, 1947, Constitution, Art. IV,
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The section further provided for the punishment and disqualifi
cation £or office of legislators who had been corruptly in
fluenced. Testimony in any process brought under this section 
was to be compulsory, but with the proviso that such testimony 
could not be used in subsequent judicial proceedings against 
the person so testifying.

The definition of lobbying in this provision is hardly 
less ambiguous than that of the Georgia statute. "Promise of 
reward" is, in Luce * s view, one kind of bribery, and intimida
tion could best be classed as contempt of the Legislature.
But the omnibus phrase, "any other dishonest means," begs 
the question of what lobbying is dishonest and necessarily 
leaves with the courts the power "to create crimes after the 
fashion of the common law."^

Beyond its failure to define adequately the range of 
activities coming within its purview, there is still another 
important objection which can be levied against the California 
provision, and against those of other states where conderana- 
tiohs of lobbying have been written into the text of the 
constitution. It is true that both statutes and constitutional 
provisions may fail to define adequately the scope of either 
proper or improper lobbying. But, as competent observers 
have pointed out, statutes have the advantage of a greater 
degree of flexibility. Further, it is said that regulation

 ̂Luce, op. cit., p. 371.
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of lobbying is better left to statutes in that they more 
clearly indicate the ability and willingness of the legis
lature to assert its undoubted competence **to regulate its 
own processes and to protect itself" against pressures from 
outside.̂

It is perhaps indicative of a general recognition of 
the impropriety of constitutional regulation of lobbying that 
since the enactment of the California provision of 1879, only 
a very few states have seen fit to write into their consti
tutions provisions prohibitive of lobbying. Arizona and 
Montana added provisions which closely followed the California
model, and Wyoming provided, in 1889, for the punishment of

2"private solicitation" of members of the Legislature. Be
yond these few constitutional statements and the almost 
universal corrupt practices and bribery provisions, state 
constitutions contain no other provisions immediately

 ̂Idem.
^ Thorpe, op. cit., vol. 6, p. 4121, Wyoming Consti

tution of 1889, Ar^cle 5, Section 12. Actually, this 
constitutional statement authorizes the Legislature "to pro
tect its members against violence or offers of bribes or 
private solicitation." It is the term "private solicitation" 
which dictates the present inclusion of the Wyoming provision, 
and the exclusion of articles from other state constitutions 
where the context indicates that the section is aimed at 
bribery alone. There are indeed few states which do not have, 
either as a part of their constitutions or statute law, s<x&e 
prohibition of outright bribery of legislators. See Thorpe, 
op. cit.. vol. 6, p. 4356, in which some thirty-eight states 
are listed as having had such provision in their constitutions 
alone as of 1909.
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regulative of lobbying before the legislatures.^ The larger 
part of the states* effort to meet the challenge of lobbying 
has taken statutory rather than constitutional form.

Statutory Regulation 
The first efforts at constitutional control of im

proper lobbying had been made in response to the methods by 
which emerging corporate interests, particularly the railroads, 
had established their virtual domination of the state legis
latures. So too were the first attempts at statutory regu
lation of lobbying undertaken in response to another general
ized challenge to legislative integrity. The new challenge 
employed methods of persuasion which were perhaps more genteel 
than those of the railway barons, but its objectives were 
neither less thorough nor less selfish. The leaders of the 
new assault were representative of interests which had been 
hitherto unrecognized as important contenders for the favor 
of the legislatures. Paul S. Reinsch has admirably sketched 
their ascent to prominence ;

When in certain commonwealths the railways had secured 
all the franchises, exemptions, and privileges which the

1 The Alabama Constitution of 1901 does prohibit any 
state or county official from accepting any fee, reward, or 
other thing of value "to lobby for or against any measure 
pending before the legislature or to use or withhold his in
fluence to secure the passage or defeat of any such measure." 
Code of Alabama, 1940, Constitution of 1901, Art. 4, Sec. 101. 
fhi « provision ls“lîT!mply the current equivalent of the earlier 
provisions of the New Hampshire, Vermont, and Rhode Island 
Constitutions mentioned previously. See supra, p. 6,



15

legislature could bestow upon them, and when they had 
given a form to these incidents which could be relied 
upon as fairly permanent, the railways began to take a 
somewhat less direct interest in politics, confining their 
activity to the prevention of unfavorable legislation. 
Indeed, in some instances they felt able to dispense with 
the finely wrought and efficient mechanism which they 
had constructed; this they now hired out to some other 
*interest* which had not as yet sufficiently fortified 
its position. We thus enter upon the public service 
period of legislative corruption. The * trolley crowd * 
and the *gas combine * became potent factors in legislative 
life.l

The transition from the "railway" period to the "public 
service" period was gradual and continuous. Equally gradual 
was the recognition that constitutional provisions were in
adequate to cope with the problem of lobbying. The transition 
to statutory regulation was not occasioned by the greater 
corruption of the later period; to the contrary, the rail
roads had earlier compiled an unexampled record in this line 
of endeavor. Rather it would appear that the states turned 
to statutory attempts at control out of a willingness to 
experiment with whatever technique promised to ameliorate 
the situation, although it had already been somewhat improved. 
There is little evidence to support the conclusion that
statutory regulation developed as an "inevitable reaction"

2to a generation of bought legislation. The nadir of corrup
tion had passed.

 ̂Reinsch, op. cit., pp. 232-233.
2 A. P. MacDonald, American State Government and 

Administration (New York, Crowell, 104o), p. S5.
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To Massachusetts must go the credit for the formula
tion of the first thorough-going statutory attempt to render 
lobbying subject to a degree of governmental supervision.
Its Act of 1890 set what has proven to be the continuing 
pattern for state regulation up to the present time.

In many respects, Massachusetts was the ideal site 
for the trial of this new approach to the problem. Its 
legislature had been neither much more nor much less tainted 
by corruption than had most others during the latter part of 
the nineteenth century. There was less venality than there 
had been in New York, but considerably more than there had 
been in a state as politically wholesome as Rhode Island.
As early as 1853, for example, a Massachusetts Constitutional 
Convention had heard the charge that "there has been a vast 
amount of outside influence exercised in getting matters 
through the Legislature."^

Again in 1869, investigation of a projected loan by 
the State to the Boston, Hartford and Erie Railroad resulted
in the disclosure that the railroad had spent substantial

2sums for corrupt lobbying in connection with the loan.
Another investigation in 1887 revealed that some

1 Luce, op. cit., p. 370, citing Debates in Massachusetts 
Convention of 185o, vol. I, p. 785.

2 «Corruption in the Massachusetts Legislature,"
Nation, vol. 9,(July 1, 1869), p. 10; "Existence of the Lobby," 
Gallon, vol. 9 (July 22, 1869), p. 64; see also Luce, o£. cit., 
p. 431.
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$20,000 had been spent In order to "secure Influence which 
would be of weight with members of the Legislature." More 
than mere revelation resulted from this investigation, how
ever. The investigating committee recommended the passage 
of a bill which would require the registration of legislative 
counsel and agents. Such a bill was introduced but there was 
little effort made to pass it.^

In 1890, still another scandal and a subsequent in
vestigation by the Legislature finally resulted in the passage 
of a regulatory act. It was shown that the Boston street 
railways, in promoting a bill which would have given them the 
right to construct an elevated line, had maintained a large 
corps of lobbyists and legislative counsel and had made ex
penditures through them "beyond any legitimate purpose in 
securing legislation."^ The company had employed some thirty- 
five counsel and lobbyists who had spent approximately 
$33,000, with perhaps half as much still waiting to be paid

g
where specific contracts had not been made.

Appended to the report of the investigating committee

 ̂Josiah Quincy, "Regulation of the Lobby," Forum, 
vol. 19 (November, 1891), p. 353. Quincy was the drafter of 
this bill and of the subsequently successful one as well.

^ Idem.
3 The committee report did not wholly blame the 

company, but rather agreed that it virtually "had to hire 
lobbyists for protection." E. W. Kirkpatrick, "Bay State 
Lobbyists Toe Mark," National Municipal Review, vol. 34 
(December, 1945), p. 536. See also on this point, Logan, 
op. cit., p. 86.
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was the text of a bill providing for regulation of legislative 
counsel and agents, identical to the measure which had failed 
of enactment earlier. This time the bill was passed with but 
very little discussion, and was signed by the Governor at the 
same time as the elevated railway bill which, despite the 
commotion it had caused, had also been passed.^

Although the Act will be subjected to closer analysis 
at a later point in this study, a brief review of its pro
vision would not be out of order here. The Act required the 
registration of all those who, as counsel or agent, promoted 
or opposed the passage of any legislation "affecting the 
pecuniary interests of any individual, association, or private 
or public corporation as distinct from those of the whole

opeople of the Commonwealth." Information regarding the terms 
of employment was to be included in the registration, and this 
registration was prerequisite to the performance of the em
ployment. Employment on a contingency basis was prohibited.

Within thirty days following the end of the legis
lative session, all registrants were required to submit a 
detailed statement of all expenses incurred in connection 
with this employment. Pines and prison terms were provided.
In addition, registered counsel and agents could be barred

1 Quincy, op. cit., p. 354.
2 Acts and Resolves of Massachusetts, 1890, chap. 456, 

Section 1.
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from such employment, after a hearing, for a period of three 
years. The Attorney General of the Commonwealth was charged 
with the enforcement of the Act.

There was a measure of criticism directed against the 
new law soon after its passage, but most of this criticism 
was in the constructive spirit of pointing out its deficiencies 
rather than damning it in advance as utterly useless. The 
newly-elected Governor of Massachusetts declared in his in
augural address of 1891, even before the act had become 
operative t

It is far easier to state the evil than to suggest the 
remedy. Clearly it is impossible and improper to prevent 
a constituent or any other person from having the freest 
access to the legislator. This constitutional right 
guaranteed to the people gives the opportunity to the 
lobby to do its work. Prevention by non-intercourse is 
therefore impossible ; and I would suggest ... making it 
easier than it now is publicly to investigate the methods 
used, the money spent on pending legislation; ... by 
giving power to some proper officer, before a measure 
finally becomes law, to demand under oath a full and 
detailed statement as to these matters. The fear of 
publicity, and through it of defeat, may stop improper 
practices by making them worse than useless.

Governor Russell said that he felt good would come of 
the Act of 1890, but that it fell short of being a sufficient 
remedy. He continued:

It makes public the names of all persons employed, but 
not the acts of the lobbyist. It makes public the ex
penses incurred, but too late to affect the legislation 
for which they were incurred. I

1 Address of His Excellency William E. Russell to the 
Two Branches of the LegTslature o r Massachusetts (Boston, 
Wright and ÿoWer, 1891), pp. 52^3.
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Ko one of Governor Russell*s suggestions for strength
ening the Massachusetts law was ever adopted by the Legislature 
of that state, although they had definite merit. Up to the 
present time, only Wisconsin and Nebraska have required 
periodic (i.e., weekly or monthly) financial reports by lobby
ists,^ and only Maryland has empowered the Governor to require 
special reports of expenditures made in connection with bills

ocoming to his desk for signature.
There were, however, other important changes made in 

the Massachusetts law within a year of its enactment. Originally 
the law had called for the registration of only those counsel 
or agents employed in connection with the passage of any 
legislation affecting individual or corporate pecuniary 
interests as distinct from those of the whole people of the 
state. In 1891 this distinction was dropped, and the law 
now covered counsel or agents employed in connection with the
passage of any legislation, without aî r additional qualifica-

3tions.
This amendment gave the law considerably greater 

breadth of coverage, although it had been the intention of

Wisconsin Statutes, 1947, Title XXXII, chap. 346, 
sec. 346.245; Statuses o f  Nebraska, 1947 Supplement,
chap. 50, sec. 50-5(55.

2 Maryland Code Annotated, 1939, Article 40, Sec.
4-13-11.

® Quincy, op. cit., p. 349.



19

the framers of the original act to draw a sharp line between 
private and public bills, with the act to apply only to em
ployment regarding the former. Josiah Quincy, author of the 
committee report of 1890 and of the original bill, has 
described the difficulty inherent in this type of distinction:

But the attempt to draw any distinction in this respect 
between private and public acts, or special and general 
legislation, has now been abandoned; and if any other 
States ever copy our act, they would do well to follow 
our example in this respect.... Under any definition 
there will be room for doubt in particular cases.I

The passage of fifty-seven years and of more than a 
score of generally similar statutes in other states indicates 
that Mr. Quincy * s advice has not always been heeded. Six 
states whose laws otherwise closely follow the Massachusetts 
model continue to use the individual pecuniary interest formula 
which Massachusetts so quickly abandoned.̂  In several other 
states the variant of "direct interest"® or "any interest"^ 
in any measure before the legislature, coupled with a failure 
to disclose such interest, becomes the measure of the law's 
applicability.

Wisconsin became, in 1899, the second state to under
take regulation of lobbying through registration and reporting,

 ̂Idem.
2 Kansas, Kentucky, North Carolina, Rhode Island,

South Carolina, and South Dakota.
3 Louisiana and Texas.
 ̂Oregon.
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and its law was an almost verbatim copy of the Massachusetts 
1act of 1890. The content of the Massachusetts amendment of 

1891 was notably absent from the Wisconsin statute, however, 
and its initial coverage thus extended only to those who 
lobbied in behalf of private pecuniary interests.

Maryland followed in 1900 with an act which was drawn 
along the general lines of the Massachusetts and Wisconsin 
statutes but which, in one respect, was a significant improve
ment upon them. While requiring registration and the sub
mission of sworn statements of lobbying expenses within thirty 
days of the adjournment of the Legislature, the Maryland act 
also empowered the Governor to require sworn statements of 
expenses incurred with respect to any particular bill whenever 
be had reason to believe that "improper expenses had been paid

oor incurred in connection with it." General responsibility 
for the enforcement of the act, however, was vested in the 
Attorney-General of the state.

Lawe of Wisconsin, 1899, chap. 243. There was a 
degree of legisTatlve activity re lobbying between 1891 and 
1899. Tennessee declared lobbying to be a felony (Acts of 
1897, chap. 117), and West Virginia provided for the exclusion 
of lobbyists“from the floor of the legislature while it was 
in session (Acts of 1897, chap. 14). But no other state 
followed Massachusetts in requiring registration and financial 
reporting until Wisconsin so enacted in 1899.

® Maryland Code Annotated, chap. 40, sec. 4-13-11.
This Maryland provision, still in force, represents the one 
state attempt to meet the problem of financial reporting 
along the lines suggested by Governor Russell in 1890. See 
supra, p. 17.
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With the adoption of the Maryland law, there was a 
temporary respite in the enactment of lobbying legislation. 
Then in 1905, the disclosure of another concerted challenge 
to the impartiality of legislative action gave impetus to the 
most prolific response which state regulation of lobbying 
has yet known.^

As the investigation of lobbying by the Boston street 
railways led to the prompt enactment of the Massachusetts law 
of 1890, so too did the revelations of the Armstrong Insurance 
Investigation lead to the enactment of a similar statute in 
New York in 1905. But where the activities of the street 
railways had been confined to lobbying before a single state 
legislature, the Armstrong Investigation showed that certain
insurance companies were active in several other states as

owell, and in other matters besides insurance. Professor 
Zeller has succinctly described their methods of operation;

I It should be noted that virtually every case of 
state activity vis a vis lobbying has followed upon either 
legislative invesiigiation or widespread public knowledge of 
bribery or other untoward pressures on the legislature. This 
has been the "challenge." The "response" has taken the form 
of constitutional provisions, adoption of rules for the more 
effective internal ordering of the state legislature, or 
regulatory statutes.

On the federal level, however, it will be shown that 
the three systematic investigations of lobbying (1915, 1929, 
1935, see infra, chapter three) had no other immediate effect 
than the creation of a measure of public and Congressional 
awareness of the nature and gravity of the problem.

o E. P. Herring, Group Representation Before Congress 
(Baltimore, Johns Hopkins, 1&29),p. 261.
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••• the country was divided into three districts, each 
covered by a large insurance company. Legislation was 
closely watched by a representative of the insurance 
companies stationed in each state Capital. Huge sums of 
money were spent in prcmoting or opposing legislation 
that affected the interests of insurance companies 
in securing the nomination and election of friendly legislators.1

At the next session of the New York Legislature, a
lobby law similar in compass to the Massachusetts statute was
passed, as the Armstrong Committee had recommended. With the
exception of a provision attempting to limit lobbying to
"appearances" before legislative committees, the measure bears

oa marked resemblance to its predecessors.
The New York statute and the conditions which gave 

rise to it are of basic importance to the subsequent develop
ment of state regulation of lobbying. The Armstrong Investi
gation and its consequences, along with the message of Governor 
La Follette to the Wisconsin Legislature in 1905, have been 
singled out as the two factors which contributed most heavily 
to the enactment of the rash of state lobbying laws which 
followed.®

I B. Zeller, Pressure Politics in New York (New York, 
Prentice-Hall, 1937), p. 252. At the same"%]me, an extensive 
though somewhat less sensational investigation in New Jersey 
did not lead to the passage of lobbying legislation in that 
state. McKean, 0£. cit., p. 7.

 ̂McKinney's Consolidated Laws of New York, Annotated, 
Legislative Law, sec. 6 6 .

® B. Zeller, "pressure Groups and Our State Legislators," 
State Government, vol. 11 (August, 1936), p. 144.
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Governor LaPollette urged In his message that the 
Legislature take more stringent action against lobbying than 
they had in 1899. He requested the enactment of a statute 
making it a penal offense to approach a legislator "privately 
and personally upon any matter which is the subject of legis
lation.

The Legislature acted accordingly, and in 1905 amended 
the original act of 1899 so as to define and narrow the range 
of activities in which registered counsel and agents could 
participate. Henceforth, personal solicitation was forbidden. 
The lobbyist was required to limit his activities to appearances 
before committees, publication of material in the press, 
public addresses, and circular briefs or arguments directed 
to all members of the Legislature, twenty-five copies of which 
were first to be deposited with the Secretary of State.^

Governor LaFollette's message had a national audience, 
for in it he bitterly and memorably excoriated the lobby, both 
in general terms and more specifically for having evaded the 
full intent of the Wisconsin Law of 1899. Similarly, the 
Armstrong Committee's disclosures were of wide significance

I Message of Governor LaPollette to the Wisconsin 
Legislature, May. TWoS, in P.S. Éeinsch, ÏÏêadings on American 
State Government (Boston, Ginn, 1911), pp. 81-84. “

 ̂The Wisconsin Act presently requires that three 
rather than twenty-five copies of the brief argument or state
ment he delivered to the secretary of State within five days 
of their use or dispatch. Wisconsin Statutes, 1947, Title 32. 
chap. 346, sec. 346.27.
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and stirred up a hitherto unknown degree of public and legis
lative concern regarding the extent of lobbying. The practical 
results were notable, in the first year following the 
LaPollette message and the Armstrong Report, regulatory laws 
patterned on the Massachusetts, Wisconsin, or New York models 
were written and passed in a total of nine states. Even 
further, within the "next three or four years" the larger 
part of the state laws regulating lobbying which now exist 
were passed.^

Much of the contemporary dissatisfaction with state 
lobbying laws can be traced to the fact that most of the laws 
currently in force were written before 1912 and have been 
amended only slightly, if at all. Although seven states have 
enacted registration and reporting statutes since 1932, their 
laws, with the possible exception of North Carolina's, demon
strate no great originality of approach.^ As the states 
copied the early Massachusetts, Wisconsin, and New York acts 
between 1905 and 1912, so have they continued to copy them 
during this more recent flurry of legislation.® The

 ̂Logan, op. cit., p. 66. Logan's statement, written 
in 1929, is still~true today.

^ Connecticut (1937), Michigan (1947), North Carolina 
(1933, 1947), North Dakota (1941), South Carolina (1935), 
Vermont (1939), and Virginia (1938).

® The factors which most readily account for this 
recent legislation are the disclosures of the Black Committee 
of 1935, see infra, chapter three, and the general concern 
with legislatures which grew out of executive expansion during the war period.
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definitions, requirements, prohibitions, and provisions for 
enforcement of the newer acts are all too familiar and suggest 
that the legislatures enacting them are lacking in either 
ingenuity or in recognition of the fact that the locale and 
techniques of lobbying have fundamentally changed.̂

When the bulk of the existing state lobbying laws 
were written, the term "lobbying" generally connoted a covert 
and somehow sinister effort to secure legislative action. If 
corruption were not actually present, as it all too often was, 
it was nonetheless regarded as an ever present danger. Over 
the past fifty years, however, lobbying has evolved to the 
point where it is no longer susceptible of being dealt with 
in terms of this older historical context.

Of the many reasons which could be offered in explana
tion of this evolution, several stand out as particularly 
important. Changed, and, in this respect, elevated standards 
of political morality no longer brook the recourse to overt 
bribery which in another era was the lobbyist’s ultimate 
instrument of persuasion. The development of new media of 
communication has also wrought changes in the method of lobby
ing. Radio, for example, has been very effectively used in

I The only major amendments to Massachusetts-type 
statutes have been made by states which enacted their laws 
early, e.g., Wisconsin and Nebraska. Thus the newer statutes 
are perhaps even less responsive to modern needs than are 
these older ones which have been amended.
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attempting to influence legislative decision. At the same 
time, older media have been put to new uses. The possibilities 
of letter and telegram campaigns have been thoroughly explored 
by interested groups.

From this latter development has arisen a significant 
corollary, that of decentralized lobbying. State lobbying 
laws are designed to curb certain types of face to face 
solicitation of legislators; they cannot be made to accommodate 
the activities of the modern lobby which are at once diffuse 
and difficult to trace.

A final factor of basic importance has been the very 
proliferation of organized groups having a stake in legislative 
action. The organization of these groups was a function of 
the expansion of the American economy; their interest in 
legislation is in large measure a function of the general 
expansion of government itself. As government services or 
regulations impress themselves further on the life of the 
nation, it is inevitable that organized groups will attempt 
to mold these activities to their own purposes.

It is proper that government should be empowered to 
inquire into these purposes, but the existing state lobbying 
laws offer no means by which any such inquiry could be broached, 
As a subsequent section of this study will demonstrate, these 
laws are directed at individuals and not at groups. They are 
concerned with means and not with ends, and the means which
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they condemn are no longer those which the modern lobbyist 
would ordinarily employ.

Summary of the Development of State Regulation 
We have attempted to indicate above that the develop

ment of state regulation of lobbying proceeded rather quickly 
from constitutional to statutory efforts at control. This 
development was essentially in response to the challenge of 
the corruption of our state legislatures. By 1912, it had 
been substantially ccxnpleted, and subsequent enactments have 
not appreciably changed the pattern of control. But now we 
have passed our eras of unabashed corruption and have entered 
the era of influence. Here is the modern challenge, and it 
is important to ask whether our existing regulatory structure 
is capable of meeting it. With this question in mind, we 
may profitably turn to a more detailed examination of this 
structure so that its assets and liabilities may be more 
clearly assessed.



CHAPTER II
THE CONTENT OF STATE REGULATION OF LOBBYING

Although it does display a modicum of local particu
larity, especially as regards definitions, the body of state 
law pertaining to lobbying is nonetheless rather ccmpact and 
lends itself reasonably well to classification and analysis. 
Classification and analysis is further aided by the stability 
of this body of law. It has not been appreciably expanded 
by either amendment or administrative or Judicial interpreta
tion, and even the enactments of the past decade fall easily 
into the established pattern of regulation.

It is our purpose in this chapter to examine this 
pattern and to determine how effectively it has met the prob
lems which the continuing development of lobbying has posed. 
Under the general heading of statutory provisions, matters 
of definition, registration and publicity requirements, pro
hibitions, penalties and enforcement will be dealt with. 
Finally, an appraisal of the operating effectiveness of state 
lobbying statutes will be joined with conclusions as to how 
the state experience can serve as a criterion for the evalua
tion of the textual content and practical efficiency of the 
new federal attempt at regulation of lobbying.

26
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Definitions of Lobbying in Stats Statutory and 
Constitutional Provisions 

Waiters in the field are in substantial agreement 
that effective control of lobbying should proceed from a 
careful definition of the persons and activities to be con
trolled.^ The inadequacy or complete absence of definition 
is usually decried, but there is little agreement as to how 
a workable definition might be framed. A number of state 
laws or constitutional provisions variously attempt to de
limit the areas to which their requirements extend. As the 
states’ law of lobbying has developed, however, no one of 
these definitions has been used with any degree of unanimity. 
At one extreme, constitutions and statutes define lobbying 
as including only corrupt solicitation of the legislator; at 
the other, lobbying is defined as any direct or indirect 
attempt to influence legislative action.

This diversity of approach prompts the question of 
whether adequate definition is possible at all. Is it 
practical to attempt definitive enumeration of the practices 
which constitute proper and improper lobbying? Seventy years’ 
experience with the present definitions might well prompt a 
negative reply.

 ̂Cf. Logan, op. cit., p. 74; McKean, op. cit., p. 
243; J. K. Pollock, "fne Regulation of Lobbying/* American 
Political Science Review, vol. 21, iHay, 1927), p. 340;
Ô. teller, "Pressure Groups and Our State Legislators," State 
Government, vol. 11 (August, 1938), p. 147,
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Of the five distinguishable groups of definitions, 
the oldest has attempted to define lobbying in terms of im
proper or corrupt solicitation of the individual legislator. 
Illustrative of this type of approach is the California 
Constitutional provision which declares;

Any person who seeks to influence the vote of a member 
of the legislature by bribery, promise of reward, in
timidation, or any other dishonest means, shall be 
deemed guilty of lobbying, which is hereby declared a 
felony.I

In similar vein, the Alabama statute makes "Lobbying 
with [a] legislator a felony," describing the offense as 
follows:

Any person who, for or without reward of any kind, gift, 
gratuity, or other thing of value, or the promise or 
hope thereof, corruptly solicits, persuades or influences, 
or attempts to influence any senator or representative 
of this state to cast his vote is guilty of a felony.2

Such provisions strike forcefully at lobbying as it 
was, but not as it is today. Provisions of this kind have 
only slightly expanded the coramon-law offense of bribery to 
include the use of menace, deceit, or any other means which

3a court might hold to be corrupt. As one well-informed
commentator has written;

It is unrealistic to expect such laws to have any dis
tinctive effect, since they only duplicate the almost

 ̂Statutes of California, 1947, Constitution, Art.
IV, sec. 35:------------------------

® Code of Alabama, 1940, Title 14, Chap. 55, sec. 352,
® "Control of Lobbying," Harvard Law Review, vol. 45 

(May, 1932), p. 1242.
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universal bribery statutes. It seems clear that those 
measures ... do not cope with the modern pressure group, 
for which corruption is not an important tool.I

A second group of definitions, closely allied to the
first yet distinguishable from it, defines lobbying in terms
of the claim of improper influence. Typical of this group
is the Utah statute which provides:

Every person who obtains, or seeks to obtain money or 
other thing of value from another person upon a pretense, 
claim, or representation that he can or will improperly 
influence in any manner the action of any member of any 
legislative body in regard to any vote or legislative 
matter is guilty of a felony.2

Similar provisions may be found in Arizona,® California,'
eand Montana. Similarly, the Washington law makes the so

licitation of money on the claim of being able to secure
6governmental action a gross misdemeanor.

Here again, the emphasis is on practices which are 
already circumscribed under corrupt practices (i.e., bribery) 
statutes. Not only are the meanings of "improperly influence," 
"in any manner," and "legislative matter" somewhat obscure,

1 "The Federal Lobbying Act of 1946," Columbia Law 
Review, vol. 47 (January, 1947), pp. 102-103. See also Luce, 
op. cit., p. 432 et seq. for an illuminating discussion of 
Ihie envelopment o T ^anti-bribery provisions.

2 Utah Code Annotated, 1943, sec. 103-26-26.
® Arizona Code, 1939, sec. 43-3405.
4 Peering * s California Political Code, 1944, sec. 9054.
® Revised Codes of Montana, 1936, sec. 10846.
6 Remington’s Revised Statutes of Washington, 1932, 

sec. 2333. The section is interestingly titled, "Grafting."
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but these acts also extend only to activities which are no 
longer of vital significance in modern lobbying. In this 
sense, they suffer from the same infirmities which attach 
to definitions of the first group.

A third recognizable group of provisions defines 
lobbying as personal solicitation of the legislator by means 
other than an appeal to the legislator’s reason. The identi
cal Georgia and Tennessee statutes thus provide;

Lobbying is any personal solicitation of a member of the 
General Assembly during the session thereof, by private 
interview, or letter, or message, or other means not 
addressed solely to the judgment.I

Such language presumes, probably wrongly, that inter
views, letters and messages are not addressed solely to the 
judgment. In the absence of any suggestion that such means 
may ultimately result in an attempt Corruptly to influence 
the judgment of the legislator, it cannot be argued that such 
means are, per se, improper.

The Texas statute, on which was patterned the later 
Louisiana law, deems guilty of lobbying any person having a 
"direct interest" in a measure pending before the legislature 
who:

... in any manner, except by appealing to his reason, 
privately attempts to influence the action of any member 
of such legislature during his term of office, concerning such measure.2

^ Code of Georgia, Annotated, 1936, sec. 47-1001; 
Annotated (jode oT Tennessee, 1954, sec. Il094.

2 Vernon’s Annotated Texas Penal Code, 1925, Title 5, 
chap. 2, arFTTTTT-----------------------------
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The Louisiana statute further clouds the issue by
providing that any paid agent, representative, or attorney
who attempts to

... privately or secretly solicit the vote, or privately 
endeavor to exercise any influence, by threat or by promises, 
or by offering anything of value, or any other inducements whatever ...

concerning pending measures is also guilty of lobbying.^ "Any
other inducements whatever" is no more susceptible of precise
definition than is "in any manner j’ and each phrase places
upon the courts the final responsibility for determining their
application in particular cases.

Oklahoma and Idaho also forbid attempts to personally
and directly, or privately, influence the vote of a legislator
except through committee appearances, newspaper publication,
public addresses, or written or printed statements, arguments,

2or briefs. These limiting provisions are somewhat more 
descriptive than their obverse "means not addressed solely 
to the judgment"; yet they do not answer the difficult 
question of what constitutes personal, private, or secret 
solicitation. Nor do they establish the presumption that 
because certain means are specified as permissible, these

 ̂Debt’s Louisiana General Statutes, 1959, sec. 9279.
 ̂Oklahoma Statutes, 1941, Title 21, chap. 7, sec. 313, 

314; Idaho~Code Annotated, 1932, sec. 17-607. The Idaho 
statute forbids; ihe Oklahoma statute merely declares that 
it is "against public policy and the best interests of the 
people or the State of Oklahoma" to lobby except as prescribed.
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means are either exclusive or necessarily addressed solely 
to the judgment.

It is equally unprofitable to require, as does the 
Washington law, that securing money for lobbying is illegal

... unless it be clearly understood and agreed in good 
faith between the parties thereto, on both sides, that 
no influence shall be employed except explanation and 
argument upon the merits.l

"Argument upon the merits" can hardly qualify as an improve
ment in clarity over "addressed solely to the judgment."

The crucial fault of these provisions, however, is 
in their focus more than in their language. As one capable 
observer has pointed out;

In essence all these statutes use personal influence 
upon the legislators as the criterion of lobbying, but 
personal solicitation is today not the most important 
technique of the lobbyists.2

^ Remington’s Revised Statutes of Washington, 1938. 
sec. 2333. --  ---

2 "The Federal Lobbying Act of 1946," p..
103, n. 39. Whether personal solicitation is today the primary 
technique of lobbying is more problematical than the author 
suggests. If it is not, it may be assumed that the passage 
of these acts at least partially served to shift the emphasis 
in lobbying away from the personal approach. It might also 
be argued that inadequate enforcement rather than the mani
fest imperfection of these laws has been responsible for their 
ineffectiveness.

It is clear, however, that these acts which proscribe 
certain types of personal solicitation did come as response 
to an urgent contemporary need. See Samuel Maxwell, "Neces
sity for the Suppression of Lobbying," American Law Review, 
vol. 28 (March-April, 1894), p. 211; Samuel Maxwell, "The 
Evils of Lobbying and Proposed Remedy," American Law Review, 
vol. 30 (May-June, 1896), p. 398; Samuel Maxwell, "The Ëvils 
of Lobbying and Suggestions of a Remedy," American Law Review, 
vol. 34 (March-April, 1900), p. 224.

i
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These laws, whose provisions indicate that they were intended 
to preserve honest or useful lobbying, are simply not enforced. 
Their only remaining value has been in the defense of civil 
actions for the recovery of compensation under contracts for 
lobbying marviees.^ As descriptions of practically regulable 
activities they leave much to be desired.

The fourth general type of lobbying definition is 
based on the pursuit of private pecuniary interests, as 
opposed to the interests of the whole people of the state.
The Kentucky law typically provides;

lobbyist means auiy person employed as legislative 
agent or counsel to promote, oppose, or act with reference 
to any legislation which affects or may aiffect private 
pecuniary interests, as distinct from those of the wholepeople.2

This formula, found also in the acts of six other
3states, furnishes only the most inaccurate gauge of the 

statute’s applicability. It is even more than the corrupt 
solicitation definition an inadequate basis for control of 
the modern lobby, for it is only the maladroit lobbyist who 
would admit that his interests were not in fact identical to 
those of the whole p e o p l e T h e  cogent reasons which impelled

^ "Control of Lobbying," p..1243,
^ Kentucky Revised Statutes, 1946, Title 2, sec. 6.250.
3 Kansas, North Carolina, North Dakota, Rhode Island, 

South Carolina, South Dakota.
4 By such an interpretation, agents of the Anti-Saloon 

League were accustomed to avoiding registration as lobbyists.
In addition, they claimed that the Anti-Saloon League had no 
pecuniary interest in any legislation, thus absolving them
selves from the law’s coverage. P. Odegard. Pressure Politics 
(New York, Columbia U. Press, 1928), p. 105.
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HasBachusetts to repeal Its comparable provision in 1891 have 
already been outlined.^ Those reasons are no less cogent 
today.

The Oregon law presents an interesting variation on
the same theme. It provides that if any person or his agent,
having "any interest" in a measure before the legislature ;

... shall converse with, explain to, or in any manner 
attempt to influence any member of such assembly in re
lation to such measure without first truly and completely 
disclosing to such member his interest therein ... such 
person, upon conviction thereof, shall be punished by imprisonment. . . .2

The "any interest" of the Oregon act has no more pre
cise meaning than does the "private pecuniary interest" of 
the Kentucky law, and could, in the hands of an over-zealous 
administrator, become an instrument for the complete suppres
sion of the interested citizen's right to petition the legis
lature. Due to its non-enforcement, however, the provision 
has not given rise to any controversy.

It need hardly be added that a true and complete dis
closure of interest, as required by the statute, could mean 
different things to different people. It should be remembered, 
too, that when a criminal statute either forbids or demands

 ̂Supra, p. 19.
o Oregon Compiled Laws Annotated, 1940, sec. 23-636. 

Section 9201 of the Louisiana Statuies also demands that per
sonal interest in pending measures which are the subject of 
citizen petitions must be "fully disclosed" by the petitioner
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the performance of an act In terms so vague that the ordinary 
citizen must guess at its meaning or differ as to its applica
tion, it may frequently be deemed to violate one of the 
primary requisites of due process of law.^ Without implying 
that the Oregon act, or other analogous acts, are void, it 
should nonetheless be noted that their ambiguity leaves them 
somewhat vulnerable to constitutional attack.

The final group of definitions is so expansive and 
wide-ranging as to be properly labelled the "omnibus" group. 
Here, lobbying can be virtually anything in which legislators 
and other parties are involved. Wisconsin's otherwise tightly- 
drawn act typically declares that lobbying is;

The practice of promoting or opposing the introduction 
or enactment of legislation before the legislature, or 
the legislative committees, or the members thereof.2

A lobbyist is simply one who "engages in the practice of
lobbying for hire."®

While other statutes in this group do not always
undertake to define lobbying or lobbyists in the same terms,
they leave little doubt that their expected coverage is very
much the same. Thus Virginia defines "legislative counsel
and agent" as meaning "any person employed to promote or

1 Connally v. General Construction Co., 269 U.S. 385 
(1926). The rule of invalidation in cases o f ambiguity is 
far from inflexible, however. No state lobbying law has ever 
been invalidated on these grounds.

2 Wisconsin Statutes, 1947, Chap. 346, sec. 346.205.
® Idem.
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oppose In any manner the passage by the General Assembly of 
any legislation."^ The distinction between this definition 
and the Wisconsin description of lobbying is only the dis
tinction between agent and process; the area covered, the 
promotion of or opposition to legislation, is identical.

The phrase "in any manner" also takes alternative 
forms in other states. Florida uses "in any wise,"® while 
Maine achieves the same result with "directly or indirectly,"® 
Other states, of which Massachusetts is an example, have 
reached a similar result by distinguishing between legislative 
counsel and agents. Counsel are ordinarily defined as 
attorneys whose lobbying services are restricted to appearances 
before legislative committees: agents, however, are those
performing "any act ... except to appear at a public hearing."^

In this fifth group of definitions, then, either 
lobbying or lobbyists, or both, are defined in terms of pro
moting or opposing legislation, in any manner, directly or 
indirectly. This sort of statutory language would appear to 
utterly beg the question of an act's intended coverage, and

^ Virginia Code of 1942, Annotated, Title 9. chao.20A, sec. 312a.
2 Florida Statutes Annotated, 1943, Title III, chap.11, sec. 11.05.

® Maine Revised Statutes, 1944, Title 1, chap. 9, sec. 40
4 Annotated Laws of Massachusetts, 1944, Title 1, chap.

3, sec. 39l See infra for a discussion of the effectiveness of the distinction.
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to leave to the courts the ultimate responsibility for de
veloping a satisfactory series of criteria for the act's 
applicability in particular cases.

All five groups of definitions are somewhat ambiguous, 
and their ambiguity has been sharply criticized, professor 
Zeller, for example, finds that;

The existing statutes either make no attempt at definition 
or ... dispose of the question in such vague and meaning
less phrases as to make them difficult, if not impossible 
to interpret and enforce.1

It is difficult, however, for the present writer to accept
the proposition that non-enforcement has resulted wholly, or
even primarily from the vagueness of these definitions.
Wisconsin has a vague definition, but its act is well-enforced,
if numbers of registrants are any criterion. Rather it could
be said that most laws have not been too vigorously enforced
because lobbying in those states has served and continues to
serve an important purpose. The lobby can best be regulated
not by defining it but by removing the causes of the legis-

olator's dependence on the lobbyist.

1 Zeller, "Pressure Groups and Our State Legis
lators," p. 147. See also, McKean, o£. cit., p. 243.

® The problem is well-put by one writer; "The failure 
is not merely in the adequacy of the statutory language but 
in the more basic fault of which lack of precise definition 
is a manifestation; the inability of state legislatures to 
see pressure group regulation in its relation to the whole 
decision-making process." "Improving the Legislative Process; 
Federal Regulation of Lobbying," Yale Law Journal, vol. 56 
(January, 1947), p. 316.
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It has been suggested that lobbying statutes should 
define lobbying "specifically" and that a proper definition 
would detail the "practices that are permissible and those

T.that are not." There is no reason to believe, however, that 
any specific enumeration could be definitive, or that it would 
much help the problem of enforcement. Those statutes which 
attempt to limit lobbyists to committee appearances, circular 
statements, and the like, do not appear to have been demon
strably more effective in operation than those statutes which 
define lobbying only vaguely.

It might, in fact, be argued that the broad definition 
of lobbying is the only definition which can keep regulation 
apace of its subject. In either case, general or specific 
definitions will avail little in the absence of conscientious 
official efforts to enforce them. As will be subsequently 
shown, these efforts have not been forthcoming in most states.

In summation, it can be said that a wide range of 
statutory definitions of lobbying already exists. Lobbying 
has been given the narrow meemings of corrupt, private, or 
unreasonable solicitation of legislative action. Elsewhere, 
it has been viewed broadly as direct or indirect advocacy of 
or opposition to measures before the legislature. But how
ever defined, the flexibility and capacity for growth of

p. 147.
^ Zeller, "pressure Groups and Our State Legislators,"
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lobbying has seemed to exceed the legislature's ability to 
define it. Statutory language, no matter how precise, cannot 
of itself be expected to counter indifferent enforcement, the 
inertia of underinformed and underpaid legislators, and the 
legislative interests of a citizenry organized for the securing 
of personal benefit.

Provisions Relating to Registration
Whereas definitions of lobbying can be ranged into 

no fewer than five distinct groups, provisions regarding 
registration of lobbyists are all essentially similar. There
fore, it is possible to discuss these provisions as a single 
class having generally common features and only occasional 
exceptions or refinements.

Beginning with Massachusetts in 1890, a total of 
twenty-two states have passed legislation setting up registra
tion systems.^ In addition, Florida and Oklahoma have 
statutes which require a form of registration with the com
mittee before which a lobbyist appears. California has also 
provided for a system of registration, but it has acted 
through the medium of House and Senate rules rather than by 
the enactment of a law.

 ̂Connecticut, Georgia, Indiana, Kansas, Kentucky, 
Maine, Maryland, Massachusetts, Michigan, Mississippi, New 
Hampshire, New York, Ohio, Nebraska, North Carolina, North 
Dakota, Rhode Island, South Carolina, South Dakota, Vermont, 
Virginia, and Wisconsin.
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The Ohio statute Is in most respects rather typical 
of the bulk of these registration laws. It is more typical, 
for example, than the earlier and better-known Massachusetts 
or Wisconsin laws; thus it can serve more adequately as a 
basis for comparative analysis. While discussing its pro
visions, special or unique provisions from other statutes 
may be indicated wherever appropriate.

The Ohio Act does not undertake specifically to de
fine lobbying, but its coverage of persons and activities 
closely parallels the language of the ordinary statutory 
definition;

Any person, firm, corporation or association, or any 
officer of a corporation or association, who or which 
directly or indirectly employs any person or persons, 
firm, corporation, or association to prcanote, advocate, 
amend or oppose in any manner any matter pending or that 
might legally come before the General Assembly or either 
house thereof, or of a committee of the General Assembly 
or either house thereof, shall within one week from the 
date of such employment furnish in a signed statement 
to the Secretary of State [certain information].1

The field of regulation marked out by this section is 
as broad as that marked out by the definitions of lobbying 
which were earlier classified as "omnibus." With but few ex
ceptions, the twenty-two states having such provisions conform 
rather closely to the Ohio norm in laying out a broad coverage 
for their registration requirements. Georgia, however, de
fines lobbying in such narrow terms as to cast considerable

 ̂Pagoa Ohio General Code Annotated, 1945, sec. 6256-1.
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doubt on the breadth of application of its subsequent regis
tration section.^ Mississippi seriously delimits its 
potential registration by a series of detailed exemptions,^ 
and seven other states use the personal pecuniary interest 
in determining whether legislative counsel and agents are re-

5quired to register.
There are several other important classes of exemp

tions. A number of states, notably Kansas, Mississippi and 
Ohio, exempt from their registration provisions;

... any person who appears in response to a written 
invitation from the General Assembly, or either house 
thereof, or appears in response to a written invita
tion from any duly appointed committee of such General 
Assembly, or either house thereof.4

Six states have made professional exemptions to the 
effect that those performing professional services in the 
preparation of bills or arguments, or in the rendering of 
opinions as to the construction and effect of pending or 
proposed legislation are not to be construed as being sub
ject to the registration requirements whenever such profes
sional services are not otherwise connected with legislative

 ̂Georgia Code Annotated, 1936, sections 47-1001,
47-1002.

® Mississippi Code Annotated, 1942, sec. 3370.

® Kentucky, Kansas, North Carolina, North Dakota, 
Rhode Island, South Dakota, South Carolina.

^ Pages Ohio Code Annotated, 1945, sec. 6256-2.
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1action.
Ohio and Virginia have also declared that their acts 

are not to apply to or interfere with;
••• the furnishing of information or news to any bona 
fide newspaper, journal, or magazine for publication, 
or to any news bureau or association which in turn 
furnishes the said information or news only to bona 
fide newspapers, journals, or magazines.2

Finally, seme fourteen of the twenty-two states 
exempt public corporations and/or officials and employees 
from their acts' requirements, although in varying degress.® 
South Dakota, for example, exempts "public corporations" 
but requires that no official or employee of the state or 
of the United States shall lobby "except in the manner author
ized herein in the case of legislative counsel and legislative 
agents."^

However the majority of exemptions are comparable
to those of the Kansas Act, which provides ;

This act shall not apply to any municipal or other public 
corporation or its accredited attorneys, agents, or 
representatives while acting for such municipal or other public corporation.5

1 Connecticut, Georgia, Mississippi, Nebraska, New York, Ohio.
2 Page »s Ohio Code Annotated, 1945, sec. 6256-2.
® Connecticut, Kansas, Maine, Massachusetts, Michigan, 

Mississippi, Nebraska, New York, North Carolina, North Dakota, 
Rhode Island, South Carolina, South Dakota, Virginia.

^ South Dakota Code of 1939, sec. 55.0705.
® Kansas General Statutes Annotated, 1936, sec. 46- 209. ---
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Given these exemptions, the rule remains that of a 
rather wide theoretical application of the registration 
sections. Actually, the only practical difference among them 
is adverbial. The problems inherent in this broad approach 
have already been discussed.

The requirement that registration be made within one 
week of employment is common, although not universal. Maine 
and Vermont require that no more than forty-eight hours elapse 
between commencement of employment and registration.^ Mississippi 
allows five days, while Connecticut, Georgia, New York and 
Nebraska require only that a legislative counsel or agent 
register before acting as such. Wisconsin requires merely a 
biennial registration which expires December 31 of every even- 
numbered year.®

There does not appear to be any particularly persuasive 
reason for the general use of a one-week grace period, nor is 
there any apparent reason why Maine, Vermont, and Mississippi 
have chosen to require a prompter registration. The Wisconsin 
arrangement seems more logical from the administrative stand
point, while the requirement that lobbyists register before 
acting offers the least difficulty as regards investigation

1 Maine Revised Statutes, 1944, Title 1, chap. 9, 
sec. 40, requires only employers to register within 48 hours: employees are to register before acting.

® Mississippi Code Annotated, 1942, sec. 3366.
® Wisconsin Statutes. 1947, sec. 346.21.
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and enforcement. In either case, there is no evidence that 
any of these time requirements have been productive of 
controversy.

The Ohio statute requires that the registration be
made with the Secretary of State. Among the twenty comparable
statutes, only those of Massachusetts and Kentucky specify
that registration is to be with some other officer; in
Massachusetts with the Sergeant-at-Arms of the Legislature,^

oand in Kentucky with the Attorney General. As with the time 
limits, the matter does not appear to have been troublesome 
in any state.

The information required to be submitted also tends 
to be similar in the several states. Ohio requires;

1. If an individual, his full name, place of residence 
and place of business.
2. If a firm, its correct firm name, place of business, 

and the full name and place of residence of each partner.
3. If a corporation or association, its full name, the 

location of its principal place of business, whether a 
corporation or voluntary association, whether a dcmestic 
or foreign corporation, and the names and the places of 
residence of each of its officers.
4. The nature and kind of his, their, or its business, 

occupation or employment.
6. The full name, place of residence, and occupation of 

each person, firm, corporation or association so employed, 
together with the full period of employment.

1 Annotated Laws of Massachusetts, 1944, Title 1, 
chap. 3, sec. 41.

2 Kentucky Revised Statutes, 1946, Title 2, chap. 6, sec. 6.280.
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6. The exact subject-matter pending or that might legally 
come before the general assembly or either house thereof
or before any ccmmittee thereof with respect to which 
such person, firm, corporation or association is so employed .
7. When any change, modification or addition to such 

employment or the subject-matter of the employment is 
made, the employer shall within one week of such change, 
modification or addition furnish in writing full informa
tion regarding the same to the secretary of state.1

No other states require such detail on registering 
corporations as does Ohio in subsection (3); otherwise the 
section is fairly representative of comparable provisions 
elsewhere. The Connecticut and New York statutes solicit 
essentially the same information more briefly.^ The Michigan 
law requires that the registration disclose the name of the 
custodian of whatever funds are used for lobbying purposes.®
No other state deviates notably from the Ohio pattern.

The Ohio law is somewhat unique in that it at no 
time refers to those subject to its provisions as anything 
other than "person, firm, corporation, or association," or 
as "employees." The Wisconsin law is also somewhat notable 
in that it completely avoids the euphemisms by which most 
lobbyists prefer to be known, i.e., "legislative counsel" or 
"legislative agent" or "legislative representative." In line 
with its generally realistic approach to the problem, the

 ̂Section 6856-1.
® General Statutes of Connecticut, 1947 Supplement, 

Title 1, chap. 1, sec. 19; Consolidated Iæws of #ew York, 
Annotated, Legislative Law BFI

® Michigan Public and Local Acts, 1947, no. 214, sec. 2.604. ---- ----------------------- -----
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Wisconsin act frankly calls them "lobbyists," indicating as
it does that no opprobrium is meant to attach to the term.^

The terms "legislative counsel" and "legislative
agent" have come to have particular meanings in eight of the
twenty-two states under consideration.^ Their statutes
diverge from the norm in that they attempt to distinguish
between counsel and agent, restricting each to a separate
area of activity. The Vermont law of 1939 characteristically
defines legislative counsel as follows;

Any person who for ccxnpensation appears at any public 
hearing before committees of the legislature in regard to proposed legislation.3

Having thus defined legislative counsel, legislative 
agents are defined, by a process of elimination, as any per
son, firm, association, or corporation;

that for reward or hire does emy act to promote or 
oppose proposed legislation except to appear at public 
hearings and shall include all persons who for compensa
tion shall approach individual members of the legis
lature or members-elect thereof with the intent in any 
manner, directly or indirectly, to influence their action upon proposed legislation.4

This type of distinction first made its appearance in

1 Wisconsin Statutes, 1947, section 346.20 et seq.
The Wisconsin act speaks of the "profession of lobBÿTngT" and 
of professional ethics among its practitioners. This treatment is unique.

O Indiana, Kansas, Maine, Maryland, Massachusetts, Rhode Island, South Dakota, Vermont.
® Laws of Vermont, 1939, no. 240, sec. 4.
 ̂Idem.
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the pioneer Massachusetts statute of 1890, and was defended
as the only feasible means of distinguishing between the
counsel "who presented his case publicly to a committee and
the agent who buttonholed members in private. Presuming
the logic of distinguishing between the two, such a distinction
could practically be based only on the character of the
service performed by each. The drafters of the act felt that
it wisely left undefined the services which might properly

2be rendered by legislative agents.
The wisdom of this lack of definition is, as has been 

suggested, problematical. It may also be questioned whether 
the distinction between counsel and agent has been of genuine 
importance. On the one hand, it is probably true that counsel, 
restricted to committee appearances and legal work incident 
to these appearances, are afforded less opportunity for "un
desirable conduct" than are agents whose activities are not

%equally confined. But beyond this difference in permissible 
acts, the distinction does not appear to be significant since 
the other sections of these acts apply equally to counsel and

4agents. It should also be pointed out that the acts which

 ̂Quincy, op. cit., p. 350.
2 Ibid., p. 351.
3 "The Federal Lobbying Act of 1946," p. 101. 

^ Logan, o£. cit., p. 66.
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make this distinction have not been demonstrably more effective 
in operation than have those which lack it.^ Finally, the 
fact that several of the acts provide for the exemption of 
professional, i.e., legal, services is suggestive to some 
observers of the inutility of requiring counsel to register 
at all, to say nothing of registering separately.^

In those states where counsel and agents register 
separately, the responsible officer is charged with the com
pilation and maintenance of two separate dockets in which the 
required information is entered. In those states not dis
tinguishing between counsel and agents, a single docket or 
"book" is maintained. In either case, the information filed 
is uniformly required to be made available to public inspection.

When reference is made to state acts which regulate 
lobbying, these acts are frequently alluded to as "publicity" 
statutes, intended to bring the activities of lobbyists into 
the open so that both legislators and the public may be 
apprised of the nature of these activities. The fact that 
registrations may be examined by any interested legislator 
or private citizen supposedly fulfills this purpose. It may 
be questioned, however, whether the mere availability of such 
records constitutes true publicity, or whether more positive

i
 ̂See i^ra, this chapter, for an analysis of the 

effectiveness of these statutes.

2 "The Federal Lobbying Act of 1946," p. 101.
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action might not be needed.
Only two states have made positive attempts to make 

certain that notice is taken of lobbyists» registrations.
North Dakota provides that if the legislature is in session 
at the time of any registration, copies of such registration 
shall be given to the Clerk of the House of Representatives 
and the Secretary of the Senate.̂  Wisconsin goes one step 
further by requiring that such reports be delivered to both 
houses by the Secretary of State on the third Tuesday of every 
regular or special session, and on every Tuesday thereafter. 
The law also requires that these reports on registrations be 
formally read into the journal of each house.^

These provisions, although they are minimal, can at 
least help to combat the probability that most registration 
lists will be filed in seme clerk's office and prcmptly for
gotten, unseen by both legislators and the public. As one 
close observer of the Nebraska scene has pointed out:

••• the filings have comparatively little 'news value,' 
are rarely commented upon, and when they appear [in the 
newspapers] are relegated to positions which normally 
escape the public eye.3

It is a misnomer to speak of this as publicity.^ i
1 North Dakota Revised Code, 1945, sec. 54-0503.
2 Wisconsin Statutes, 1947, sec. 346.245.
® Richard D. Wilson, "Registration of Lobbyists," 

Nebraska Law Review, Vol. 27 (November, 1947), p. 124.
^ Occasionally one finds a state legislature taking 

affirmative action to inform itself, but these occasions are
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Several other types of provisions relating to regis
tration need yet to be noted. Only three states^ have dupli
cated the Ohio provision requiring the issuance of a certificate
upon registration, such certificate to serve as prima facie

2evidence of both employment and compliaaoe with the law.
Ohio also forbids a lobbyist to appear before a committee

3without having first obtained this certificate.
Finally, ten other states have sui interesting pro

vision which is lacking in our typical Ohio statute, namely, 
that which requires a registered lobbyist to file, usually 
within ten days of his registration, a written statement 
signed by his employer which authorises the lobbyist so to

4act. The advantages of such a provision are twofold. First, 
it tends to inhibit so-called "striker" lobbying where the

rare. See Virginia Acts and Joint Resolutions, 1948, House 
Joint Resolution no. 3 (January 14, 1Ô4Ô), p. 1352, which 
provides; "Resolved by the House of Delegates, the Senate 
concurring, that the Secretary of the Ccmmonwealth be, and 
he is hereby, authorized and directed to furnish, at least 
once during each week of the current session of the General 
Assembly, the Clerk of the House of Delegates and the Clerk 
of the Senate with the names of those persons who have filed 
or registered as legislative agents, legislative counsel and 
lobbyists, pursuant to the provisions of Chapter 85 of the
Acts of the General Assembly of 1938, together with the
addresses of such persons and the names and addresses of the 
persons, firms, or organizations whom they represent or by 
whom they have been employed."

 ̂Indiana, Mississippi, Oklahoma.
2 Page's Ohio Code Annotated, 1945, sec. 6256-1,
® Ibid., sec. 6256-2.
^ Kentucky, Maryland, Massachusetts, North Carolina, 

North Dakota, Rhode Island, South Carolina, South Dakota, 
Virginia, Wisconsin.
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lobbyist's appeal to a prospective employer is put in the 
terms, "You can't afford not to hire me." Second, it re
stricts the lobbyist from using tl:̂ name of some individual 
or group, without having been authorized to do so, in a way 
which would serve the lobbyist's own purposes.^

These are, in outline, the provisions of the twenty-two 
similar state statutes on the subject of registration of 
lobbyists. As indicated earlier, three other states provide 
for registration on a somewhat different basis. Florida re
quires that whenever any person appears before a legislative 
committee, this committee or any of its members may require 
this person to declare in writing and under oath whether he 
appears in his own interest or whether he is paid for so 
appearing. When such written oath is made, it is required
to be "spread upon the journal of each house for the informa-

otion of the members of the legislature."
In Oklahoma, a paid lobbyist must, before appearing 

before a committee, apply for a permit to the presiding 
officer of the house to which the committee belongs. Upon a 
majority vote of the house concerned, the application will 
be approved and the applicant will be permitted to go before

^ See Commonwealth v. Aetna, 263 Ky. 803, 93 S.W. 
(2d) 840 (1936) for evidence as to the utility of these 
provisions.

2 Florida Statutes Annotated, 1943, Title 3, c. 11, 
section llTZJFI It is to be noted that this "registration" 
is permissive rather than mandatory.
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the committee to deliver testimony, arguments, or briefs. 
Either house, however, has the power at any time to revoke 
any permit issued by either itself or the other house. This 
revocation cancels official recognition of the individual as 
a legislative counsel or agent.^

California also requires registration, but on the 
basis of internal legislative rules rather than statutory 
regulation. Since 1925, the Sergeant-at-Arms of the Senate 
has maintained an "advocate register." In the Assembly, the 
Sergeant-at-Arms has maintained since 1937 a register of 
"business representatives and legislative representatives" 
designed to inform the legislator of the identity and number 
of the interests which are active before the legislature.^

These three provisions bring to twenty-five the number 
of states requiring some kind of registration of legislative 
lobbyists. While the effectiveness of these provisions will 
be assessed at a later point in this study, it can be said 
here, in brief summary, that these acts demonstrate a fair 
degree of uniformity as regards persons covered, a good degree 
of uniformity as regards the disposition of the information 
solicited, and a high degree of uniformity as regards the

 ̂Oklahoma Statutes, 1941, Title 21, chap. 7. sections 
313-315. ---

® W. W. Crouch and D. B. McHenry, California Govern
ment, Politics, and Administration (Berkeley, Univ. of dal. 
Press, 1946), p.
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nature of the Information required. Whether or not this 
coverage is adequate and whether or not the information re
quired is either vital or properly disposed of are questions 
which will be reserved for a later page.

Prohibitory Provisions 
Statutory prohibitions of certain types of lobbying 

activity are frequent and may be ranged under three rather 
distinct headings. First, there are provisions prohibiting 
compensation for lobbying on a contingent basis. Second, 
there are provisions barring lobbyists from the floor of the 
legislature or its environs while the legislature is in ses
sion. And third, several states prohibit lobbying except as 
it takes certain forms such as committee appearances, briefs, 
circulars, arguments, and public addresses and publications.

The prohibition of contracts calling for compensation 
contingent on legislative success is virtually universal in 
the states having registration systems. Only Rhode Island 
and Oklahoma do not specifically forbid the practice. The 
Ohio statute typically provides;

No person, firm, or corporation or association shall be 
employed with respect to any matter pending or that 
might legally come before the general assembly or either 
house thereof, or before a committee of the general 
assembly or either house thereof for a compensation de
pendent in any manner upon the passage, defeat, or 
amendment of any such matter, or upon any other con
tingency whatever in connection therewith.1

 ̂Page *s Ohio Code Annotated, 1945, sec. 6256-3.
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This prohibition first appeared in the Massachusetts 
Act of 1890 where it represented the first legislative recog
nition of a principle which had frequently been upheld by both 
state and federal courts.^ It should be noted, however, that 
of these prohibitions of contingent contracts, a substantial 
minority prohibit specifically only those contracts in which 
the contingency is action by the legislature itself.^ This 
overlooks committee action, which may, of course, be decisive. 
The committees are probably the most important locus of legis
lative lobbying today, and to prohibit only compensation 
contingent on the action of the whole legislature is often 
to lock the barn door too late.

The second group of prohibitory provisions denies 
paid lobbyists access to the floor of either house of the 
legislature while it is in session, usually except "by an 
invitation of such house extended by a vote thereof." The 
Ohio statute remains typical in that it is not among the

4minority of twelve laws which so provide. It should also

1 See "Lobbying Contracts," Central Law Journal, 
vol. 3,(January 21, 1876), pp. 34 et seq., for an suialysis 
of numerous early cases on this point, Trist v. Child, 21 
Wall. 441 (1874) is still the leading case on the subject.
See also. Luce, op. cit., pp. 374-381, for an illuminating 
discussion of decisional law on the matter.

2 Nebraska Revised Statutes, 1947 Supplement, sec.
50,304.

3 Kansas General Statutes Annotated, 1936, sec. 46-207.
4 Among the states with docket systems, Georgia,

Kansas, Kentucky, North Carolina, North Dakota, South Dakota, 
Virginia, and Wisconsin bar lobbyists from the floor. Louisiana, 
Missouri, Texas, and West Virginia also have such provisions.
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be added that many states which do not by law bar lobbyists 
from the floor of their legislatures have legislative rules 
to the same effect.^ There can be little doubt of the pro
priety of such provisions, or of the competence of the legis
lature to enact them, either by law or by internal rule.̂  

Somewhat more controversial is the final group of 
prohibitions which undertakes to limit lobbying to a speci
fied range of activities. Wisconsin first enacted this type 
of provision in 1905 following Governor LaPollette's demand 
for a law prohibiting personal and direct solicitation of 
legislators, since that date, six other states have adopted 
similar provisions. In addition, four other states which 
do not have registration systems have also acted to limit 
lobbying to certain specified activities.^

These laws have usually authorized the performance 
of the same activities permitted under the pioneer Wisconsin

The importance of this ban is well illustrated by 
the following comment of a New York Assemblyman in 1927: "I
well remember last year when this house was voting on a very 
important bill that a certain lobbyist stood behind the 
clerk's desk and checked the vote in order to make sure that 
the bill was passed." New York Times, January 26, 1927.
(Some of the newspaper Abides cited in this study are not 
cited by page. This is because these articles were taken 
from clipping files in which page data was not always included,)

2 But see Campbell v. Commonwealth of Kentucky, 229 
IQr. 224, 17 SW (2d) SS7 (1929) where this provision was held 
to apply only to registered lobbyists.

3 Kentucky, Nebraska, New York, North Dakota, Oklahoma, South Dakota.
 ̂Idaho, Louisiana, Tennessee, Texas.
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to apply only to registered lobbyists.

3 Kentucky, Nebraska, New York, North Dakota, Oklahoma, South Dakota.
 ̂Idaho, Louisiana, Tennessee, Texas.
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i
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Act; 1.8., committee appearances, newspaper publications, 
public addresses, and written or printed statements, argu
ments, or briefs addressed to all members of the legislature.^ 
Some of the provisions are more narrow, however. The Kentucky 
provision reads; "No person shall render any service as a 
lobbyist other than appearing before committees and doing 
work properly incident thereto."^ The New York provision 
which forbids lobbying "except upon appearance" is equally

5strict.
This type of limitation sacrifices the "few legitimate 

advantages" peculiar to the private contact between paid 
counsel or agents and the legislator in an attempt to meet

4the dangers which were presumed to flow from this contact. 
Unfortunately, while the alleged dangers of personal influence 
might be lessened by these provisions, other dangers soon 
develop. First among these is that restriction of contact 
begins to border on limitation of the right of petition.
While there has been no serious objection on this score, the 
constitutional problem is as present here as it is in the 
framing of an adequate definition of lobbying. A second and 
more practical danger is that such provisions, if interpreted

 ̂Wisconsin Laws, 1905, c. 472.
® Kentucky Revised Statutes, 1946, sec. 6,260.
® McKinney's Consolidated Laws of New York, 1917, 

Legislative" ÏAW 66 (5jl
 ̂"Control of Lobbying," p, 1246.
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literally, would demand so much investigation and enforcement 
as to be absolutely unworkable.

Recent developments would seem to support this con
clusion. Nebraska has dropped altogether its earlier limita
tions on lobbying activity.^ Wisconsin retains its original 
list of permissible activities but has changed their appli
cation. Now it is unlawful for anyone other than a registered 
lobbyist to attempt personally and directly to influence a 
legislator except by committee appearances, briefs, and so
on. Moreover, any person who limits his lobbying solely to

2committee appearances need not be registered at all.
The remaining prohibitory provisions are restrictive 

of lobbying activities of a patently offensive or corrupt 
character. These have already been discussed in connection 
with definitions of lobbying and call for no further elabora
tion here.

Comment as to the effectiveness of these various 
attempts to restrict permissible lobbying practices to an 
irreducible minimum will be reserved for a later section.
There is little doubt that a legislature can forbid contracts 
for compensation contingent on legislative action, or can 
forbid the presence of lobbyists on the legislative floor.

 ̂Revised Statutes of Nebraska, 1947 Supplement, 
c. 50, art. 5, Act of AugusF^lO, l64S (Repealed sec. Ô0.301).

 ̂Wisconsin Statutes, 1947, sec. 346.27.
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But there is a great deal of doubt as to what other activities 
can be reasonably and effectively circumscribed.

Provisions for Financial Reporting 
Of the twenty-two states having registration systems 

of the Wisconsin or Ohio type, only five do not provide for 
the reporting of expenditures made by registered lobbyists 
in connection with legislation.^ The provisions of our 
representative Ohio statute are hardly representative on 
this point, for in two long and prolix paragraphs the act 
says no more than other more terse acts achieve in one short 
one.

Briefly, the act requires two reports, each of which 
must be filed within thirty days of the final adjournment of 
the legislature’s session. First, every employer of legis
lative counsel or agents is required to file with the Secretary 
of State a detailed statement showing all expenses "paid, in
curred or promised, directly or indirectly," in connection 
with any matter before the legislature or its committees.
Names of payees, the amounts paid to each, the nature of the 
matter before the legislature, and the interest of the em
ployer therein must be included in the report.^

Second, every employee of such an employer who is

 ̂Kansas, Maine, Michigan, North Dakota, Vermont.
^ *8 Ohio Code Annotated, 1945, sec. 6256-4.



61

hired and paid for his work in connection with legislation 
must also file within thirty days of the legislature’s ad- 
jouriment an itemized statement showing "all money or other 
thing of value so received and expended by him, and all 
liabilities directly or indirectly incurred by him in con
nection with such matter." He must also disclose the name of 
the person paying him, the names of all persons to whom he 
has paid or promised money, the purpose, place and date of 
such transactions, "the balance in hand of such accounting 
person (i.e., lobbyist) and the disposition to be made thereof."^ 

These provisions of the Ohio law are somewhat unusual 
in that they call for specifically different reports by both 
employers of lobbyists and by the lobbyists themselves. The 
majority of the seventeen state statutes which require these
reports make them the responsibility of either the lobbyist 
or the employer, but seldom both. There is, however, a 
possible virtue in the Ohio approach. Much of the information 
required of lobbyists on the one hand and their employers on 
the other is somewhat overlapping. Thus the dual reports can 
ideally serve as a check on the honesty of the lobbyist in 
the reporting of his accounts and on the employer in the 
distribution of his funds. Because of lax enforcement, this

i

 ̂Idem.
 ̂E.g., Connecticut, Indiana, Maryland, Massachusetts. 
 ̂E.g., Rhode Island, New Hampshire.
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cross check Is probably very infrequent, and the general 
rule remains that of single reports, or of closely similar 
reports by both agent and employer.

There is a real paucity of unique provisions among 
the various reporting requirements. Thirteen states require 
that the reports be rendered within thirty days of the final 
adjournment of the legislature.^ Three states require re
ports within two months of final adjournment.^ Nebraska and 
Wisconsin are alone in demanding that several reports be 
filed by registered lobbyists at stated intervals during the 
session.

In Nebraska, both agents and employers must file re
ports with the Secretary of State each month during the 
course of a session, and also upon the adjournment of the 
session. The information required in each report, however, 
is substantially the same as that demanded by the more typical

3statutes.
The Wisconsin law also prescribes monthly financial 

reports by lobbyists. These reports are forwarded by the 
Secretary of State to the legislature, as are registrations.

Indiana, Kentucky, Maryland, Massachusetts, Mississippi, 
New Hampshire, North Carolina, Ohio, Rhode Island, South 
Carolina, South Dakota, Virginia, and Wisconsin. Wisconsin 
requires only that employers file within thirty days.

2 Connecticut, Georgia, New York.
3 Revised Statutes of Nebraska, 1947 Supplement, sec. 50-305. ------ -------
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Unlike registrations, such reports are entered in the Journal 
of either house only on the specific order of the house con
cerned. The law further states that the lobbyist need not 
list "his own personal or travelling expenses in such state
ment," although;

••• any expenditures made or obligations incurred by any 
lobbyist in behalf of or for the entertainment of any 
state official or employee concerning pending or proposed legislative matters ...

must be reported.
Employers, or "principals," to use the Wisconsin act's 

terminology, are required to file but a single report, this 
to be delivered to the Secretary of State within the usual 
thirty days of the end of the legislative session. The in
formation required in this report is essentially that required

2by the Ohio or Nebraska laws.
In only a few states does the requisite information 

differ in any material way from the Ohio norm. The Wisconsin 
provisions are, as already indicated, rather novel. 
Massachusetts has attempted to reach the combination of 
lobbyist-general counsel by providing that if the money re
ported is in the form of a retainer, the percentage of it 
devoted to legislative expenses must be indicated. If no 
such apportionment is possible, the entire amount of the

 ̂Wisconsin Statutes, 1947, sec. 346.245. 
2 Ibid., sec. 346.25.
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retainer should be stated.^
North Carolina and South Carolina achieve a similar 

result vis a vis a slightly different group of lobbyists by 
stating that their reporting provisions apply to all executive 
officers of public service corporations who act as legislative 
counsel and agents "regardless of whether they receive 
additional compensation for such services.

Michigan does not require periodic reports but does 
require that records containing the customary information re
garding lobbying expenditures be kept by the agent or his 
employer for six years following the final adjournment of 
the legislative session in which such service was rendered. 
These records must be produced on subpoena issued either by 
a court of competent jurisdiction or by a legislative com
mittee, authorized so to act h y concurrent resolution of the 
legislature.

The Michigan statute also demands that if any legis
lative agent has "any financial transaction" with any member 
of the legislature, he must, within five days, file a sworn 
statement of the facts surrounding the transaction with the 
Secretary of State. This officer must then furnish a copy of

 ̂Annotated Laws of Massachusetts, 1944, sec. 48.
2 General Statutes of North Carolina, 1943, sec. 120-46; 

of La^ of South CarôlTnaT39T2, sec. 2075=ST

2.606. 3 Michigan Public and Local Acts, 1947, no. 214, sec.
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the statement to the legislator Involved.̂
Indiana requires that unincorporated associations 

engaged in lobbying must appoint treasurers to superintend 
their legislative expenditures and the reports which are 
based on them, but the information to be filed is in no wise 
different from that required by the typical statute.^

With these few exceptions, the reporting provisions 
of state lobbying laws are all strikingly similar. There is 
undoubtedly a common core of lobbying method in all the states 
which might serve to justify this sameness of regulatory 
approach. But certainly the results which this approach has 
secured are of greater importance than the similarity of 
statutory language. Later in these pages, an attempt will 
be made to answer the question of whether this sameness 
indicates that the approach has been effective, or whether 
it is the product of coincidental borrowing, and persistent 
legislative inability to analyze and meet squarely the prob
lem of lobbying.

Penalties and Provisions for Enforcement 
The range of penalties provided for violations of 

state lobbying statutes is as wide as the range of reporting 
provisions is narrow.

 ̂Ibid., sec. 2,607.
2 Burns’ Indiana Statutes Annotated, 1935, sec. 34-305,
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The extreme in severity is reached by the Florida
act which provides that any witness who swears falsely to
any material fact in the oath, which he may be required to
take by the ccxmnittee before which he appears, shall be
deemed guilty of "false swearing" and will be imprisoned in
the state prison not to exceed twenty years.^

The extreme in leniency, at least as regards prison
terms, is provided by the Oklahoma statute whereby a minimum

2term of ten days is possible. In South Carolina, thirty
%days is specified as the maximum term of imprisonment.

Between these two extremes fall the fourteen other 
states which prescribe prison terras for violations of regis-

4tration and reporting laws. The term of imprisonment most 
frequently mentioned is one year, and this is ordinarily 
cited as the maximum.®

As regards fines, there is an equally large variation. 
The minimum provided by any registration statute is $25.

 ̂Florida Statutes Annotated, 1945, title III, c. 11, 
sec. 11.05.

2 Oklahoma Statutes, 1941, sec. 319.
® Code of Laws of South Carolina, 1942, sec. 2070-1(7)
 ̂Connecticut, Georgia, Kansas, Kentucky, Michigan, 

Mississippi, Nebraska, New York, North Carolina, Ohio, South 
Carolina, Virginia, Wisconsin. In most cases, prison terms 
are optional with the court.

® As in Connecticut, Kansas, New York, Michigan, 
Nebraska, Virginia. Punishments for bribery, not included 
here, tend to be considerably higher.

6 Code of Laws of South Carolina, 1942, sec. 2070-1(7)
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The maximum is $5,000, and this is found in the acts of seven 
states.^ The more frequent figure is $1,000, and this is 
found in the acts of nine states.^

Three states add another financial disability to the 
fines specified by their laws,® They require that for each 
day after the specified period following adjournment, an agent 
or his employer who fails to comply with the reporting re
quirements shall forfeit $100 to the state.

A third means of punishment is that of "disbarring" 
convicted legislative counsel and agents for a period of three 
years from the date of such conviction. These provisions are 
found in the acts of six states.^ The Wisconsin law is 
analogous, providing for the revocation of a lobbyist's 
license. This revocation suspends the lobbyist's privileges, 
as defined in the act, until such time as the license is re-

5instated.
The imposition of these penalties depends, of course, 

upon the vigor and thoroughness with which the lobbying laws

1 Kansas, Kentucky, Mississippi, North Dakota, Ohio, Rhode Island, South Dakota.
2 Connecticut, Maryland, Massachusetts, Michigan, 

Nebraska, New Hampshire, New York, North Carolina, Virginia.
® Connecticut, Nebraska, New York.
4 Kansas, Maryland, Massachusetts, North Dakota, Rhode Island, South Dakota.
® Wisconsin Statutes, 1947, sec. 346.21.
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are enforced. With several exceptions, these laws vest the 
responsibility for their enforcement in the Attorney-General 
of the state, acting upon information or complaint. The 
first exception consists of those states which do not 
specifically vest this responsibility in any officer, although 
it is presumed that it would properly belong to the Attorney- 
General in any case. The second exception is provided by 
those four states which make a more positive attempt to en
force their lobbying laws.

The Connecticut law makes it the duty of the Secretary 
of State to "promptly notify the Attorney-General of any 
violation ... of which he may have knowledge. This arrange
ment is practical since registrations and financial reports 
are almost uniformly required to be rendered to the Secre
taries of the several states.

The Maryland act charges the Attorney-General with 
enforcement, but at the same time gives the Governor power, 
whenever he has reason to believe that untoward expenses have 
been paid or incurred in connection with any bill presented 
to him, to require "any or all legislative counsel or legis
lative agents and their employers to render him forthwith a 
full, complete, and detailed statement ... of all expenses 
paid or incurred by them.

1 General Statutes of Connecticut, 1947 Supplement, sec. 19i. ------ -------
 ̂^  Fl&ck'8 Maryland Code Annotated, 1959, Art. 40,
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The Virginia act modifies the traditional pattern by- 
making it the duty of the Secretary of the Commonwealth to 
"take appropriate steps for the prosecution of any person 
violating such provision." Prosecution may also be had upon 
complaint of the Attorney-General or of any member of the 
legislature.^

Finally Wisconsin, while making it the general duty 
of the Attorney-General to bring prosecutions for violations, 
also vests authority in the District Attorney of Dane County, 
in which the state capital is located, to initiate actions 
to revoke lobbyists’ licenses.^

These few provisions exhaust the novel attempts of 
the states to provide for the systematic enforcement of their 
lobbying laws. The dominant pattern is a quiescent one in 
which responsibility for enforcement rests in the hands of 
the state Attorney-General. The limitations of this arrange
ment will be signalized at a later juncture.

*  45- #  -JS- -K- 4!̂  -iî- *

We have now briefly examined various statutory and 
constitutional definitions of lobbying. Registration pro
visions, prohibitions, and provisions relating to financial 
reporting have also been discussed. The penalties provided 
by these lobbying laws and the methods of enforcement by

 ̂1948 Cumulative Supplement to the Virginia Code 
of 1942, Acts of Virginia, 1945, Exec. Sess., c7 S9.

^ Wisconsin Statutes, 1947, sec. 346.21.
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which they are supposed to be effectuated have been summarized.
There remains the necessity of ascertaining how 

effective these laws have proved to be in operation. Do they 
go far enough? Have they been complied with? Have they been 
useful? Have they been conscientiously enforced? Out of a 
critical synthesis of the state experience should emerge 
certain practical principles of lobby regulation which can 
serve as guideposts for the evaluation of the newer federal 
attempt at control.

Effectiveness of State Lobbying Laws 
Registration.— Have lobbyists generally registered 

in the states which require registration? The question is 
difficult to answer. One can best conclude that there is no 
wholly accurate test of whether or not full compliance has 
been secured. Reference to the accompanying chart^ indicates 
registrations of individual lobbyists ranging from five in 
South Carolina to over six hundred in Wisconsin. In the 
absence of detailed political studies for each state, it is 
impossible to estimate what percentage of potential regis
tration these figures might indicate.

Correspondence with the state officials charged with 
the enforcement of these provisions has also produced very 
lean and inconclusive results. When asked by the writer how 
fully the law had been complied with in her state, one

 ̂See Appendix A.



71

Secretary of State declared;
I believe that practically every person who engages in 
lobbying registers under this law, but, of course, this 
office has no way of knowing that to be a fact.I

Another official writes, "We believe the law is quite 
effective, and there is general compliance."^ A third reports, 
"Insofar as we know, the law has been fully complied with."® 
Several other officials responded in similar vein; no one of 
them indicated that there was any problem of non-compliance 
in their state.

One can, of course, infer that compliance in Wisconsin 
has been relatively better than in South Carolina or in 
Georgia, where a $250 tax awaits the registering lobbyist.
There is, however, no certain proof for this hardly extravagant 
inference, for lobbyists are not easily counted.

Where observers other than state officials have com
mented on the problem, there has been some agreement that 
there has not been full compliance with the registrationI
provisions of the various laws. Professor Pollock has written 
of the lack-luster results secured In New York and Ohio where

4there are supposedly "good" lobbying laws. Professor Zink i
I Letter to writer from Helen E. Burbank, Secretary 

of State of Vermont, October 28, 1948.
^ Letter to writer from Annamae Rilff, Secretary of 

State of South Dakota, November 4, 1948.
® Letter to writer from Walter C. Herdman. Assistant 

Attorney-General of Kentucky, October 29, 1948.
 ̂Pollock, op. cit., p. 539.
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has come to similar conclusions about the operation of the 
Indiana law, noting as a case in point that at least one hundred 
organized pressure groups were active before the legislature 
during the 1937 session, but that only forty-seven registered 
with the Secretary of State. Other observers have found 
comparable situations in Nebraska,^ in California,® and in 
New York. ̂

Several states, on the other hand, have been compli
mented on the thoroughness with which their registration re
quirements appear to have been met. In this category,
Wisconsin and Massachusetts have most frequently been singled

&out for praise. One is probably justified in concluding, 
however, that these states are exceptions to the general rule 
of incomplete compliance.

Insofar as lobbyists have registered at all, the pur
pose of the registration provisions has been achieved. The

1 H. Zink, "Indiana Lobby Control Pound Insufficient," 
National Municipal Review, vol. 27 (November, 1938), p. 544.

2 Wilson, o£. cit., p. 124.
® Crouch and McHenry, op. cit., p. 71.
 ̂H. Walker, Lawmaking in the United States (New York,

Ronald, 1934), p. 295% See also, Crawford, op. cit., p. 148.
® On the Wisconsin act, see W. S. Carpenter and P. T. 

Stafford, State and Local Government in the United States 
(New York, Crofts, 1936), p. 47. Logan, op. cltTT p. 71, 
ascribes much of the success of the Wisconsin act to "the 
generally high plane of the state government." On the 
Massachusetts act, see E. W. Killpatrick, "Bay State Lobbyists 
Toe Mark," National Municipal Review, vol. 34 (December, 1945), p. 543.

i
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purpose of requiring lobbyists to register is simply to force 
them to identify themselves, their employers, and their legis
lative interests to the public and to the legislature?^ There 
is no reason to assume that most registered lobbyists have 
not honestly supplied this information. As the Secretary of 
State of Maine has written of compliance with his state’s law:

I have reason to believe and do believe that there is 
100^ compliance with the law, that such compliance car
ries out to the full the purpose for which the law was 
enacted, namely, to identify principal and counsel.2

In some states registration is certainly less than 
"100^," but in few states, to the best of the writer's know
ledge, have there been complaints that those registering 
have not furnished the material information which the law 
requires. If this information is inadequate, it is at least 
partially because the law requires too little. The intentions

 ̂It might be maintained that the purpose of the 
Wisconsin Act is somewhat different. Section 346.20 of 
Chapter 609, Laws of 1947, declares : "The purpose of sections
346.20 to 346,09 is to promote a high standard of ethics in 
the practice of lobbying, to prevent unfair and unethical 
lobbying practices and to provide for the licensing of lobby
ists and the suspension and revocation of such licenses." 
Despite this preamble and the otherwise wholesome attitude of 
the statute, in only a few particulars does it deviate from 
the ordinary statute. Registration is not one of these par
ticulars. Its purpose here, as elsewhere, is publicity.

2 Letter to writer from Harold I. Goss, October 27,1948.
® Very often a lobbyist lists as his legislative 

interest, "Any matter of Interest to employer." Certainly 
this answer is imperfect, but does it not spring from the 
fact that lobbyists are required to register before lobbying, 
or before the beginning of the session? (in Wisconsin) For
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of these registration provisions are generally fulfilled, 
but most writers and observers agree that these intentions 
are far too modest to produce very informative results.

The first large area of criticism of state registra
tion provisions has been in connection with what is said to 
be their incomplete coverage. An examination of the statutes 
verifies the fact that the important group of unpaid lobbyists 
does not come within the purview of any of these provisions. 
Obviously, the unpaid lobbyist, the volunteer, the zealous 
reformer is as capable of influencing legislation as is the 
lobbyist who is paid for doing so. Obviously too, these un
paid representatives are fully as capable of concealing the 
interests whom they represent.^

Corollary to this problem is the question of the 
status of those individuals whose employment might require 
that they lobby only on a part-time basis, with the rest of 
their services dedicated to wholly non-legislative activities. 
For this lobbying, perhaps no special compensation is paid. 
These individuals often admit to lobbying, but since they are

a contrary view, see B. Zeller, "State Regulation of Lobby
ing," in Book of the States, 1948-1949 (Chicago, Council of a
State Governments,l94è), p. 1̂ 6.

In Massachusetts, however, these vague entries were 
in fact the result of a ruling of the Attorney-General that ^
the requirement was satisfied by an entry that a lobbyist 
was employed "on all matters of interest to the employer."
3 Op. Att’y Gen’1 469, cited in Annotated Laws of Massachusetts, 194T, title 1, c. 3, sec. 41. ----------------------------

 ̂Wilson, o£. cit., p. 124.
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not paid for lobbying per se many of them, particularly 
attorneys for corporations, have taken the position that this 
activity does not come within the purview of most registration 
requirements. In the few states where the laws make profes
sional exemptions, this problem does not arise too frequently. 
But in states without this initial exemption, the problem of 
coverage is a very real one and has resulted in considerable 
non-compliance among agents and attorneys who have lobbied 
as part of a larger employment.^

Finally, in those states which require registration 
only when lobbyists act in furtherance of private pecuniary 
interests, non-profit organizations have not been subject to 
the laws. It cannot be maintained that private or personal 
pecuniary interest was the guiding precept of the Anti-Saloon 
League, but it cannot be denied that it was a preeminently 
powerful lobbying organization. Yet, in these states, its 
representatives and those of other non-profit organizations

pwere not required to register.
The second major criticism which can be directed 

against state lobbyist registration provisions relates to 
the inadequate publicity which is accorded registrations 
after they have been made. That information is merely avail
able to the legislator or the citizen does not eonstitute

I See Zeller, Pressure Politics in New York, p. 258 
for a description of the problem in New YorFT”

 ̂see supra, p. 35, note 4.
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publicity. The situation cannot be expected to improve un
less, at the very least, the Wisconsin practice of regularly 
informing the legislature of the identity of the lobbyists 
practicing before it is emulated more generally.^ In addition, 
the public at large is entitled to more systematic informa
tion on lobbyists’ registrations than it has received in any 
state.

The third and most telling objection to the present 
state registration provisions, however, is levelled at the 
insufficiency of the information which these provisions 
solicit from registrants. Beyond requiring that the name, 
address, and nature of the employers' business be given, no 
registration law yet devised in the states has attempted to 
probe into the internal structure, management, representative
ness, or membership of organizations which employ lobbyists.^ 
How truly can a lobbyist speak for the organization which he 
represents? Is it a facade organization, lacking the im
pressive membership which its letterhead claims? What does i

1 There are indications that the need for greater 
publicity is being recognized. See Final Report of the New 
York State Joint Legislative Committee on LeglslaîTve Methdds,

P̂rocedures, and "Expenditures, Legislative Document 
no. 31 (1946), pp. 27, IT?. See also, L. B. Orfiold, "Im
proving State Legislative Procedure and Processes," Minnesota 
Law Review, vol. 31 (January, 1947), p. 187.------- --------

2 Professor Walker writes, "A small identification 
card carried in the wallet informs no one." Requiring the 
names of employers is simply a "repetition of the obvious 
and well known." H. Walker, The Legislative Process (New York, Ronald, 1948), p. 120. ---------------
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the membership know of or contribute to the legislative 
policies of the organization? These are questions which 
simply cannot be answered by reference to the information 
filed in accordance with the existing state laws. But they 
are questions which both the public and the legislator are 
entitled to ask, and to have answered.

Dayton D. McKean has presented cogently the reasons 
which warrant a larger effort by the legislatures to inform 
themselves:

If the legislature is to take official cognizance of 
[these organizations] by requiring that they register, 
it should undertake to ascertain what or whom the groups 
represent. It is not enough to demand that a lobbyist 
reveal the name of his employer ; the names and addresses 
of members of the organization and the financial affairs 
of the group should be included to give legislators any 
true picture of the sources of the pressures upon them. 
[As] the groups have now at least as important a place 
in the legislative process as the parties, and as the 
state found it necessary to regulate by law the internal 
^Yfairs of the parties, it may find it necessary to regu
late the internal affairs of the pressure groups.I

It can be said in summation of the registration pro
visions of state lobbying laws that they have been moderately 
well complied with, but that the breadth of their coverage, 
and the depth of their information requirements leave much 
to be desired. The publicity given to lobbyist registrations 
has been completely inadequate.

Reporting.— Turning to the financial reporting pro
visions of state lobbying laws, one finds an even less

 ̂McKean, o£. cit., p. 244.

i
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heartening picture. In the first place, there can be no
doubt that full compliance has not been secured in most states.
Professor Zeller has reported the failure of as many as one-
third of the registered lobbyists in New York to comply with
the reporting requirements of that state's law.^ Professor
Pollock refers to the Ohio provision as having been of "very
little value.Richard D. Wilson has also indicated a
"striking laxity in compliance" in Nebraska, pointing out
that in 1947 approximately twenty percent of all registered
lobbyists and employers failed to file reports or failed to
specify in these reports the compensation paid or received.®
A Nebraska official has declared:

The large corporations declined quite generally to state 
the amount of money paid to their lobbyists on the 
ground that such persons were not employed by lobbyists 
but were regular full-time employees of the corporation 
whose casual duty it was to appear as lobbyists before 
the Legislature.^

This type of evasion can be met only by provisions 
of the Massachusetts type which require that in such cases 
the salary of the individual concerned must be apportioned 
between legislative and non-legislative activity. No other

 ̂B. Zeller, Pressure Politics in New York, p. 256. 
 ̂Pollock, op. cit., p. 339.
® Wilson, o£. cit., p. 125.
4 Letter to writer, William T. Gleeson, Deputy Secretary of State, October 28, 1948.

i
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State has enacted such a requirement, however. Lacking such 
a provision, lacking thoroughgoing enforcement, one can only 
conclude that these reporting requirements are, in the words 
of one observer, "broken with impunity.

But even were we to assume that there was full com
pliance, could it be said that these reporting provisions 
achieve their apparent purpose? Again, one must reach a 
negative conclusion. The purpose of the report is to give 

legislator and the citizen an idea of who spent what on 
which legislation. When one commentator can find that every 
report submitted in Ohio in 1927 stated "received nothing
and spent nothing, " there is ample room for doubt that this
purpose is being fulfilled.^

Currently the situation is somewhat improved. Refer
ence to the chart included in the appendix indicates that 
lobbyists have reached the point of apparently being willing 
to disclose rather substantial expenditures on legislative 
matters. Yet one must agree with W. Brooke Graves that "Much 
more is spent than ever finds its way into the published 
reports."®

1 "Improving the Legislative Process: Federal Regulation of Lobbying," p. 315.
2 Pollock, o£. cit., p. 339.
® W. B. Graves, Americaui State Government (3rd ed.: 

Boston, Heath, 1946), p. 333. Professor Walker declares, "if 
any money were used illegally, it certainly wouldn't be re
ported. H. Walker, The Legislative Process, p. 120.
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As with registrations, it is difficult to maintain 
that the availability and occasional newspaper publication 
of these reports constitute the publicity which is needed.
The criticism which Governor Russell made in 1891 remains 
impressively true today; these reports are rendered too late 
to affect the passage of the legislation on which the re
ported expenditures were made.̂

Do these reporting provisions meet the problems posed 
by the modern lobby? They do not, and for reasons which are 
by now familiar. First, the information required is in
adequate. No attempt is made to demand disclosure of the 
internal financial affairs of groups which employ lobbyists. 
What are their sources? Their resources? No existing state 
law can provide the inquiring legislator or citizen with an 
answer.

Second, retrospective disclosure is largely useless 
disclosure. More general adoption of the Nebraska and 
Wisconsin requirements of periodic reporting throughout the 
legislative session would be an important first step towards 
improving the provisions which presently prevail.

 ̂There is no evidence to indicate that the Maryland 
provision, enabling the Governor to require special state- 
^nts of expenditures regarding bills before him for signature, has been utilized effectively.

2 .See Walker, Lawmaking ^  the United States, p. 297. 
for a good analysis of the inaaequacy of these provisions.
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Finally, whatever merits these reporting provisions 
have are lost because of their almost total non—enforce— 

ment. Certainly there are areas of ambiguity in most state 
lobbying laws, particularly as regard the coverage of regis
tration and reporting provisions. Subtract these cases of 
vague statutory coverage and there would still be a large 
residue of violations in which the law was being palpably 
ignored, both by those subject to its demands and those 
ostensibly charged with its effectuation. The strict enforce
ment of the laws would produce not only greater initial com
pliance but a more honest rendering of accounts as well.

What the reporting provisions most lack, then, can 
be expressed in these few words: detail, frequency, publicity,
and enforcement. Of these, the lack of adequate enforcement 
has been the most crucial factor in the decay of the machinery 
of state regulation of lobbying. Registration and reporting 
requirements alike have suffered from this official neglect.

#iforcement.— A number of states, even those whose 
lobby laws date back over fifty years (Massachusetts, for 
example) have not had a single prosecution or conviction 
under these laws. It has been suggested that there are so 
few prosecutions and convictions because the penalties are 
unsuitable to the offense, for today the offense is not re
garded as "sufficiently heinous" to warrant a term in

 ̂"The Federal Lobbying Act of 1946," p. 102.
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prison.^ This explanation does not fully account for the 
rarity of prosecutions, however, particularly where the 
penalties provided by the law are only minimal.̂

Certain of the provisions of state laws would probably 
be difficult to enforce under any circumstances. To enforce 
the requirement that only written or printed appeals could be 
made to the legislator, for example, would "require that a 
detective be stationed at every member's elbow all the time,"®
Nor would it be wise or conducive to well-considered legis
lation to attempt to enforce literally such requirements, the 
result of which would inevitably be to insulate the legislator 
in a pressureless and intellectually sterile vacuum.

 ̂"Control of Lobbying," p. 1247; see also "The Federal 
Lobbying Act of 1946," p. 102, note 30, citing ops. Att'y Gen'l 
OMo, no. 1148 (1927), 2037, in which the Attorney General 
advised that no prosecution be brought against one obviously 
guilty of violating the state lobbying act since "he thought 
that a jury would not convict for an act involving no moral turpitude."

2 The writer has found only three cases under state 
lobbying laws which have ever reached courts of appeal and 
been reported. These are: Campbell v. Commonwealth of
Kentucky, 229 Ky. 264, 17 SW”C5âT 227”(l52T) ; State o f  
MTsTouri V. Crites, 277 Mo. 194, 209 SW 863 (iWirjT imd Com-

^  Kentucky v. Aetna, 263 Ky. 803, 93 SW (2d)
(1936).The Crites case resulted in the invalidation of the 
Missouri registration law on the grounds that it violated A
the constitutional requirement that a Iwa have no more than one subject, given in its title. ^

Logan records the stir created in 1928 when eight 
lobbyists who had violated the Kentucky provision forbidding 
uninvited appearances by lobbyists on the legislative floor 
were fined $250 and costs. Logan, op. cit., p. 71. At the 
same time, cases against none other lobbyists charged with 
the same offense were dismissed for lack of evidence. See 
New York Times, September 4 and 5, 1928.

3 McKean, op. cit., p. 242.
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To a certain extent the vagueness of state lobbying 
laws has served as a bar to proper enforcement, but it cannot 
be conceded that this is the whole explanation. After lobby
ists have registered, for example, it is hardly expecting too 
much of the responsible authorities to suppose that they will 
take steps to see that all registrants file financial reports. 
This has not been the case. Not only have financial reports 
frequently not been filed, but those that were filed did not, 
in many cases, disclose expenditures which had undoubtedly 
been made. To the best of the writer’s knowledge, only one 
official action has been taken in any state against sucn 
patent violations of the law.^ Nor has he found evidence 
that any registered lobbyist or his employer has ever for
feited the $100 per day which a few states exact as a penalty 
for delinquent reports.^

The evidence which one sees and the collective opinion 
of careful observers leads one to the inescapable conclusion 
that prosecutors are reluctant to prosecute and courts are

93 SW -  SSSÎHSÏK V. Altaa, 863 Ky. 803,

^ Tentative steps were taken in New York in 1920 to 
bring the Anti-Saloon League before an Albany County Grand 
Jury for failing to comply with the New York law, but this 
action never materialized. Assemblyman Cuvillier said that 
the League at that time would probably have owed the state 
some $70,000 in forfeits, although since their lobbyists had 
not registered it was problematical whether the forfeit pro
vision would have applied to them. Zeller, Pressure Politics in New York, p. 257. ---------------
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reluctant to convict those who might be charged with viola
tions, except where there have been ’♦flagrant violations 
accompanied by wide publicity.

There ere substantial, if seldom recognized, reasons
for the general non-enforcement of state lobbying laws. The
feeling persists that the lobby fulfills a necessary, or at
least useful function. The lobby does provide information,
and in most states it has not been supplanted by adequate
official agencies which could provide the same service more
impartially. Also, as Professor Walker has pointed out:

... public opinion in most of the states has been satis
fied by the enactment of the anti-lobbying statute and 
there is little demand for its strict enforcement.2

And as non-enforcement has partially sprung from statutory 
vagueness, it must be remembered that this vagueness is it
self very largely the product of the extreme difficulty of 
writing a satisfactory lobbying statute.

But there are at least equally immediate reasons which 
should dictate a more concerted official attempt to make these 
laws operate more efficiently. The delicacy with which most 
of the laws are enforced arises from a misunderstanding of 
their purposes. They universally permit as much or more 
than they forbid. Their demands are relatively small. The 
lobbyist is simply asked to divulge the name of his employer, 
the conditions of his employment, and the amount of money

1 ”Improving the Legislative Process: Federal Regulation of Lobbying,” p. 315.
2 Walker, Lawmaking in the United States, p. 295.
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spent In pursuing It. Occasionally, certain types of lobby
ing which have led to excesses in the past are prohibited. 
There are no statutory limits to the number of lobbyists or 
to their expense accounts. These laws require descriptions 
more often than they Impose limitations.

Serious enforcement of these laws could make an im
portant contribution to the institutionalization and public 
acceptance of this type of control. Many lobbyists might 
merely be frightened into initial compliance, as Professor 
Zeller found to be the case in New York.^ But if the en
forcing agency presses investigations and prosecutions 
vigorously, there is no reason why this initial compliance 
should not become a permanent one.

Numerous suggestions have been made as to how the en
forcement provisions of the present laws might be improved.
It has been said that some person must be made responsible 
for the enforcement of the law, for "what is everybody’s 
business is nobody’s b u s i n e s s . ”2 Most of the laws do, of 
course, vest responsibility in someone, usually the Attorney- 
General. The problem is less that no single individual has 
been empowered to act than it is that the officers empowered 
to act have not been disposed to do so. Distinctive results 
cannot be expected of any responsible officer if he is

 ̂Zeller, Pressure Politics in New York, p. 257 
2 Pollock, op. cit., p. 340.
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reluctant to use the authority with which the law provides 
him.

Other observers have suggested that a regular legis
lative committee^ or a well-paid administrative board^ be 
charged with the regular examination of lobbyists’ registra
tions and reports. Professor Walker recommends a special 
grand jury which would sit concurrently with the legislature 
and carry on a running investigation of lobbying.

The adoption of any of these suggestions would quite 
possibly result in a marked improvement of the present de
sultory state of enforcement. Nevertheless, it is the writer’s 
conviction that much could be done under the existing arrange
ments, if the responsible officials were disposed to discharge 
the functions with which they have been charged. A change 
in the agents of enforcement is less necessary than a change 
in the public and legislative attitude on which intelligent

 ̂"Control of Lobbying," p. 1247.
2 Walker, Lawmaking in the United States, p. 297.
® Ibid. There have been a number of facetious sug

gestions, usually made in a spirit of waggery which overlooks 
the essential seriousness of the problem. Senator Reed of 
Missouri suggested that all lobbyists be put into uniform,
"or livery of as striking a pattern as possible." See Zeller, 
^essure Politics in New York, p. 260. In Alabama, a legis- 
lator introduced a resolution to the effect that "... rail
road lobbyists should wear overalls, carry an oil-can and a 
switch-lantern. Similarly appropriate attire was specified 
for public utility, insurance, educational, and bank lobbyists 
... with a view to distinguishing them from each other and 
from members of the Legislature," New York Times, February 28, 
1937.
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enforcement must ultimately be based. This change of atti
tude can be effected only slowly, but it can be effected. 
Systematic and well-publicized official explanation of the 
essentially non-repressive character of these registration 
statutes would be a worthwhile first step in this direction. 
Adequate enforcement is impossible where substantial segments 
of the community are unaware of the purposes of this legis
lation, or where they are suspicious that it may be more 
dangerous than the conditions which it seeks to cure.

Registration and reporting become perfunctory if not 
accompanied by positive official action which both metes out 
to the violator the punishment provided by law and gives 
impetus to the development of an attitude of compliance on 
the part of those subject to the law’s requirements. If 
there is any important lesson to be derived from the state 
experience with lobbying statutes, it is this. The present 
state lobbying laws are admittedly imperfect, but they can 
be made to do a serviceable job of revealing the sources of 
pressures on the legislatures if they are honestly enforced. 
They were not intended to do more.

Summary of the State Regulatory Experience
The states’ law of lobbying has atrophied while lobby

ing itself has undergone a continuous development. Several 
state laws still define lobbying as corrupt or secret solici
tation. Others define lobbying in terras of personal pecuniary

i
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Interest. Still others define lobbying as appeals other than 
those addressed to the legislator’s reason. These definitions, 
which establish the coverage of regulatory statutes, indicate 
the over-concentration of many of the state laws on problems 
of venality which modern lobbying no longer poses. The 
lobbyist of today will not bribe where he can persuade.

Most state lobbying laws require that lobbyists 
register, but the coverage of these requirements varies 
markedly from state to state. The lobbyist is asked to 
identify himself and his employer and to disclose rudimentary 
information as to his employment and legislative interests.
If the lobbyist does comply, the law requires that he dis
close very little. If he does not comply and is normally 
reticent about it, there is little likelihood that any 
official action will be taken to punish his violation.

The laws of several states bar certain types of 
activity on the lobbyist’s part. Some of these activities 
are no longer vital avenues of approach, others, such as 
prohibitions of personal contact with legislators, are largely
unenforceable.

Most of the state laws further require that financial 
reports be rendered periodically. Many lobbyists register 
but fail to file such reports. Many more will file evasive 
returns. Here again, the likelihood of official action in 
case of violation is slight.

All of the state laws make the information received
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In registrations or financial reports public, but usually 
only by specifying that these returns shall be available to 
whoever might care to examine them. Positive provision for 
informing either the legislature or the public of the content 
of these returns is almost uniformly lacking.

All of the state laws provide for fines and prison 
terms for violations, with the added possibility in seven 
states that the offender may be prohibited from lobbying for 
three years. Only rarely are these penalties invoked because 
only rarely do those responsible for the acts» enforcement 
undertake to enforce them affirmatively.

Here the state acts stop. They do not attempt to 
inquire into group organization and structure, or into the 
methods of group activity. They do not inquire into groups 
at all, but approach lobbying on the level of individual 
actions and individual prohibitions. They do not integrate 
the essentially negative idea of lobby regulation with the 
essentially positive ideas of simplifying the legislative 
process and improving the legislator's sources of objective 
information so that the lobby need not play so influential 
a role in the shaping of governmental action.

There is ample room, indeed necessity, for the con
tinued existence of pressure groups as a corrective for some 
of the manifest inequalities of our system of political 
representation. Only the sanguine purist insists on their 
utter elimination. But we have for too long perpetuated the
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myth of their Indispensabillty as fountains of information 
at which the amateur legislator can drink. It is properly 
the responsibility of the state to inform the legislator as 
to the facts of any given issue; it is the high privilege 
of the organized group to inform him as to its point of view.

These errors of omission would be of less importance 
if the present state lobbying laws did well what they were 
intended to do, but they do not. They are called "publicity" 
laws, but they achieve publicity only if that term is pas
sively defined. Their failure to inform and their continued 
non-enforcement can be scored as the two factors which have 
contributed most tellingly to the general failure of state 
regulation of lobbying.

How can this state experience be related to the newer 
federal attempt at regulation? In the very first place, it 
demonstrates the extreme difficulty of drafting a regulatory 
statute which will cover broadly but will, at the same time, 
be specific enough to be enforced.

The state experience further points to the inutility 
of regulation which is based on individual rather than group 
action. The membership, organization, and resources of the 
pressure group are of greater importance to the legislator 
than are the efforts of these groups* representatives.

If publicity is the aim of regulation, then this 
publicity must be affirmatively provided for by law. It is 
not enough to rely on the occasional disposition of legislator
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or citizen to examine the lobbyists* registrations and reports 
which are available; rather this information must be clearly 
and regularly brought to their attention.

The necessity of systematic enforcement of lobbying 
laws can not be over-stressed. Without this enforcement, 
neither public understanding nor an attitude of compliance 
on the part of those subject to the law can be expected to 
develop.

And finally, the state experience shows clearly that 
regulation of lobbying must be seen as but one component of 
the larger problem of legislative reorganization. Simplifica
tion of legislative processes and the provision of adequate 
legislative reference facilities aid in the creation of an 
environment where the lobbyist plays a less secret, a less 
certain, and a less vital role.



CHAPTER III
CONGRESSIONAL LOBBYING AND ATTEMPTS TO REGULATE IT

PRIOR TO 1946

Having briefly examined the origins, method, and 
operating effectiveness of state regulation of lobbying, we 
may direct our attention to a parallel analysis of the federal 
experience. First, landmark evidences of lobbying before 
Congress will be indicated. The evolution of the techniques 
by which this lobbying was carried on will also be described. 
Second, Congressional investigations of lobbying and proposals 
for its regulation prior to 1946 will be examined and compared 
with their counterparts in the states. Though none of these 
proposals were adopted, they nonetheless constitute an im
portant part of the setting in which the Regulation of Lobby
ing Act of 1946 was ultimately drafted and enacted into law.

The Development of Lobbying before Congress
It is not our present purpose to undertake to write 

the still-unwritten history of lobbying in the United States, 
although such a work could easily recommend itself to the 
interested scholar. Here we can only briefly suggest the 
development of a practice which has existed since the very 
beginnings of our national life.

Senator Thaddeus Caraway of Arkansas, who was during 
his lifetime one of our more assiduous students of lobbying, 
once wrote:

92
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Groups, some of them actuated by the most patriotic 
motives, and others purely selfish, have Maintained 
what are commonly called lobbyists in Washington, I 
presume since the foundation of the government.1

Evidence as to the soundness of Senator Caraway’s
presumption is readily available. The Journal of William
Mac lay provides an acid commentary on the techniques used by
interested groups before the First Congress to secure the

2assumption and funding of the states’ debts.
It was also during this first Congress that a southern 

location for the nation’s capitol was decided upon, and most 
writers have found an intimate connection between this decision 
and the issue of assumption. The southern location was a 
quid pro quo given by Hamilton in return for Jefferson’s 
support of assumption and funding. While the entire affair 
might be regarded as "log-rolling" rather than what we today 
know as lobbying, it remains an interesting commentary on the

3tractability of a young Congress. As one coimientator has 
said of the incident:

It is not surprising that a system [i.e., lobbying] begun

 ̂Letter to E. P. Herring, cited in his Group Repre
sentation Before Congress, p. 31. In this section, particular .
reliance is placed on Herring, Luce, Legislative Assemblies, m
and Logan, Lobbying. ^

2 See Luce, op. cit., p. 409. On March 9, 1790,
Maclay wrote : "I do notTEnow that pecuniary influence has
actually been used, but I am certain that every other kind of 
management has been practiced and every tool at work that 
could be thought of."

3 Herring calls it "social lobbying." Herring, o£. 
cit., p. 39.
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by party leaders so distinguished should have been con
tinued in a body, nearly every member of which goes to 
Washington in the double capacity of national representa
tive and local claim-agent

The definition of lobbying as pressure on a legislature, 
however applied, is broad enough to encompass a score of in
cidents in which questionable influences were brought to bear 
on Congress during the first forty years under the Constitution.

Many of these pressures were self-imposed. It is 
needless to recite here the monumental findings of Charles A. 
Beard as to the personal financial holdings of the Members of

othe First Congress. Thomas Jefferson had, in surprisingly 
similar terms, scored the "shameless corruption of a portion 
of the Representatives of the 1st and 2nd Congresses, and 
their implicit devotion to the treasury," one hundred twenty 
years earlier.®

But this devotion was the product of self-interest 
rather than of successful special pleading. Overall, one 
can agree with Luce that despite the unethical financial in
volvements of members of both Congress and the administra
tion, there were relatively few charges of direct bribery

 ̂J. M. Bulkley, "The Third House," Overland (n.s.), 
vol. 39 (May, 1902), p. 905; see also Herring, o£. cit., p. 39.

2 G. A. Beard, An Economic Interpretation of the 
Constitution (New York, Macmillan, 1913).

3 Luce, o£. cit., p. 410, citing Writings of Thomas 
Jefferson, P. L. Ford Édition, vol. VI, p. 4 9 8 . See also 
speech of Representative George P. Hoar, Congressional 
Record, vol. 4 (August 9, 1876), p. 5375.

i
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made. There were. In fact, cases in which attempts at bribery 
were reported to the House by the Members solicited, whereupon 
the solicitor was reprimanded and detained.^

This was before the beginnings of professional lobby
ing which, as indicated on an earlier page, had its origins 
not much farther back than the date of Andrew Jackson’s war 
with the United States Bank. Thereafter, the profession of 
lobbying grew rapidly, so rapidly that it would be difficult 
to catalogue the Congressional events in which it was said 
to be a factor. The term "lobbying," however, did not come
into general use until somewhat after the middle of the 

2century. By then, lobbying had begun to acquire both 
system and importance.

A. R. Spofford, whose long service as Librarian of 
Congress enabled him to know intimately that body’s history 
and processes, has written of some of the notable evidences 
of lobbying activity in mid-century. He records that in 
Buchanan’s administration, two lobbies joined in an attempt 
to put two vastly unpopular measures through Congress. Both 
measures, the Lecompton Constitution and the Chaffee India 
rubber patent extension, failed of enactment, although the

1 Luce, op. cit., p. 411-412.
2 E. p. Herring, "Lobbying," in Encyclopedia of t^ 

Social Sciences (New York, Macmillan, 1935), vol. 9, p. 5S5.
3 A. R. Spofford, "Lobby," Lalor’s Cyclopedia of 

Political Science (New York, Merrill, 1693), pp. 779-'75T.
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subsequent Covode investigation revealed that over $100,000 
had been spent in promoting them. The investigation did not 
disclose any evidence of Congressional corruption, but the 
implications of such large expenditures in behalf of proposed 
bills were unmistakably clear.^

In 1857, an investigation by a House committee in
dicated corrupt lobbying on a large scale. Congressmen 
0. B. Matteson and W. A. Gilbert were proved to have cast 
their votes on land bills for corrupt considerations. A
House vote on resolutions to expel both Members was fore-

2stalled by their resignation.
During the American-Russian conversations of 1867, 

which led to the purchase of Alaska, a well-financed 
"Russian Lobby" was said to be operating before Congress. 
Contemporary whimsy had it that of the $7,200,000 paid for 
Alaska, only $5,000,000 ever reached Russia. Spofford dis
credits the story, declaring that $27,000 was invested in 
skillful attorneys and $3,000 paid to one Washington news
paper. The remaining $2,170,000 was expended by the Russian

3minister, under instructions, for munitions and machinery. 
Prom this period forward, allegations of lobbying.

 ̂Ibid., p. 780. See also Bulkley, op « cit., p. 906.
2 Spofford, 0£. cit., p. 781.
3 Ibid. It would appear, however, that the $27,000

for attorneys was in payment for what was then and now called
"lobbying."
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corrupt or otherwise, began to multiply. During the Johnson 
impeachment proceedings, there was supposedly an extensive 
lobby operating between New York and Washington. In 1868, 
there was talk of a "Danish lobby" working for the purchase 
of Denmark's West Indies. Throughout the entire period 
there were frequent references to a "British Lobby" whose 
function was to guard British shipping and importing interests
from adverse Congressional action.^

Mid-century and beyond, the years of the Civil War 
and its aftermath— these are what Herring has called the 
"halcyon days of the l o b b y . I t  was the era of the Credit 
Mobilier, The Central Pacific Land-grants, and the Pacific
mail steamship subsidy.

The Credit Mobilier of 1867-1868 provides a still 
unexampled case of corrupt Congressional lobbying. The de
tails are familiar. The majority stockholders of the Union 
Pacific Railroad created the Credit Mobilier and, in their 
capacity as stockholders, awarded it contracts to build and 
equip a substantial part of the road "on terms which insured 
to the persons concerned practically all the proceeds of the 
stock and bonds created by the railroad company."® Representative

1 Ibid.
2 Herring, Group Representation Before Congress, p. 34.

3 W. A. Dunning, Reconstruction, Political and Ec^ 
nomic. The American Nation, vol. 22 (New York, Harper, 1907), 
p. 252.
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Oakes Ames, active leader of the stockholders, undertook to 
guard against Congressional interference with the scheme by- 
distributing shares of Credit Mobilier stock "where they 
[would] do the most good" in the Congress.^

Some Members to whom the stock was offered declined 
it; others accepted it, and to them accrued dividends 
totalling 340 percent by the end of 1868. Newspaper charges 
regarding this purchase of legislative integrity culminated 
in two Congressional investigations following the Presidential 
election of 1872. The report of the Poland investigating 
committee seriously tainted both Colfax, the outgoing Vice-pPresident, and Wilson, his successor. This committee recom
mended that Ames and Representative Brooks of New York be 
expelled from their seats, but they were merely censured by 
the House.® Senator Patterson of New Hampshire was recom
mended for expulsion by the Senate committee, but no action 
was taken by the Senate before Patterson's term expired in
March, 1873.^

The many other Congressmen involved in the affair i
1 Ibid.
2 42nd Cong., 3d Scss., House Report 77. The Poland 

Committee concerned itself primarily with aspects of Congres
sional corruption; the Wilson committee dealt generally with 
Union Pacific finances. See 42nd Cong., 3rd Sess., House 
Report 78.

3 42nd Cong., 3rd Sess., House Report 77, p. XIX.

 ̂Dunning, op. cit., p. 233.
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were declared "guiltless of corrupt acts or motives," but, 
as Professor Dunning points out;

... this judgment saved their virtue at the sacrifice 
of their intelligence, for it was based on the view 
that they had taken the Credit Mobilier stock without 
perceiving its relation to their official capacity.̂

The pacific mail steamship subsidy affair, also of 
1872, furnishes an extreme example of lobbying of a less 
patently corrupt stripe. It was charged that more than 
$800,000 was expended in the successful effort to secure 
the subsidy. Three hundred thousand dollars was given to 
one ex-Congressman and remained "entirely unaccounted for." 
The remaining $500,000 was divided among "lobbyists, journal
ists, and obscure employees for supposed influence in House 
or Senate." Ironically, the $500,000 annual subsidy was re
pealed within two years of its original enactment. Investi
gation by the House Ways and Means Committee did not unearth
proof, however, that any of the money had ever found its way

2into the hands of Members of Congress.
These two cases, the Credit Mobilier and the pacific 

mail steamship subsidy lobby, are classics of an era of 
questionable pressures on Congress. They represent the old 
mid-century lobby at its zenith. Thereafter, a period of 
purification of legislative conduct wrought fundamental

1 Ibid.
2 Spofford, 02' cit., p. 780. See also Luce, 0 2« cit,

p. 368.
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changes In the lobbyist’s methods.
How might this "old" lobby be characterized? In the 

first place, it operated through a relatively few "barons" 
who had;

... the entree to committee rooms, contacts with public 
men of influence, and a well-lined purse with which to 
entertain and distribute money.1

The story of Sam Ward, the acknowledged leader of a 
craft which had few purveyors, is a revealing commentary on 
the methods of the lobby baron of the sixties and seventies.
He was a gentleman of culture who looked upon lobbying as a 
profession which he practiced "openly and zestfully." As 
much as he was "king of the lobby," he was even more the 
"prince of entertainers," around whose laden table political 
antagonisms were eased and the proper legislative arrange
ments made.̂

Prior to the Civil War, these activities had centered 
around "Pendleton’s Palace of Fortune," or "Hall of the Bleed
ing Heart" on Pennsylvania Avenue. There, legislators dined, 
draihk, and won at cards with untoward regularity. This trick 
of chance could hardly be expected to embitter them towards 
their benefactors, who not infrequently were interested in

1 Herring, Group Representation Before Congress, p.
34.

2 Ibid., p. 33-34, citing Julia Ward Howe, R e m i n i s c e n c e s , 
p. 6 8  et s e q . , and Ben. Perley Poore, Perley’ s  R e m i n i s c e n c e s ,  
pp. 246-247T
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34.

2 Ibid., p. 33-34, citing Julia Ward Howe, Reminiscences, 
p. 68 e^ seq., and Ben. Perley Poore, Perley’s Reminiscences, 
pp. 246-2177
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the passage of private bills through Congress.^ What 
Pendleton's had been to a previous generation of lawmakers, 
Sara Ward's was to the post-bellum Member of Congress.

occasionally one finds evidence suggesting the fre
quent employment of women as lobbyists during this period.
Lord Bryce comments wryly on:

.. the persuasive assiduity which had long been recog-
îi^fwSchf^s^Ldnhem^wWely eIpîoyed%d%%ïcient 
in this work.2

Whether operating through male or female exponents, 
social lobbying was one of the two important resources on 
which the lobbyist could draw. In this era of the "old" 
lobby, the lobbyist had only the practical alternatives of 
"persuading and cajoling through social tactics, or corrupt
ing by bribery."® Today, the lobbyist has both more subtle
and more honest techniques at his disposal.

Why, it might be asked, did this "old" lobby emerge
when it did and why were its methods what they were? While
a complete answer would be more involved than the scope of
this work permits, some of the more important factors may be

1 Ibid., p. 32.

Continental, 1873 ), pp• 215-247.
3 Herring, Group Representation Before Congress, p. 32
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briefly signalized. The heightened pace of industrial develop
ment at mid-century and beyond, the building of the railroads, 
and the rapid corporatization of the nation's economy created 
a class of interests having a real concern in legislation.
To guard against restrictive Congressional action and to 
secure favorable Congressional action, these interests hired 
lobbyists or lobbied themselves.^ Lobbying thus found an 
ally in the industrial revolution.

As to the methods of lobbying during these "halcyon
days" of the craft, it can be said that they were appropriate
to their milieu. If bribes were offered it was because the
prevailing standards of political morality indicated the
possibility of their being accepted. And bribery was a
practical alternative because, in the words of the Poland
report, the country was:

... fast becoming filled with gigantic corporations 
wielding and controlling immense aggregations of money 
and thereby commanding great influence and power.*

There were, too, more technical reasons why lobbying 
took the specific forms that it did. Lord Bryce was particu
larly impressed with the opportunities which the Congressional 
committee system afforded the lobbyist. He found that where 
both public and private bills were discussed privately before 
committees lacking the "semi-Judicial procedure" which had

1 Luce, op. cit., p. 367.
2 42nd Cong., 3rd Sess., House Report no. 77, p. X.
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been adopted by the English Parliament, there was apt to be 
applied "every possible engine of influence" by "those who 
have skill and a tact matured by experience."^ Woodrow Wilson 
came to a similar conclusion, but he was particularly impressed 
with the reaction this situation had upon the voter. "He 
distrusts Congress," wrote Wilson, "because he feels that he

pcan not control it."
With these instruments of committee entree and 

influential contact, through social persuasion and occasional 
bribery, the few barons of the old lobby were able to practice 
their profession. Changes did not, of course, come overnight; 
the entire development of lobbying has been unnoticeably 
gradual. But methods of influence, or attempted influence, 
were altered to meet new situations.

Following the panic of 1873, there was a discernible 
"purification" of Congressional conduct which has been ascribed 
to the "chastening" given the country by the hard times which 
set in.® Such explanations are problematical, but there are 
other contemporary comments which confirm these symptoms of 
an elevation of rectitude. James A. Garfield, a veteran of 
the Credit Mobilier, wrote in 1877 that the average moral tone

i
 ̂Bryce, o£. cit., vol. I, p. 678.
^ W. Wilson, Congressional Government (Boston, Houghton 

Mifflin, 1885), pp. 189-190.
3 Luce, o£. cit., p. 420.
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of Congress was higher than at any previous time in that
body's history.^ Lord Bryce, writing several years later,
found that bribery existed in Congress but was "confined to

2
a few members, say five percent of the whole number."

One of the distinguishing features of the transition 
from old to new lobby was a substantial diminution of bribery 
and other forms of corruption in Congress, That bribery did 
not altogether disappear is attested to by the findings of 
the Pacific Railway Commission in 1887. Regarding the ex
penditure of some $4,818,355,67 by the Central Pacific Railway 
on "insufficient vouchers," the Commission concluded;

If this vast amount of money had been applied to a 
legitimate purpose, no motive for concealment would 
exist. It must, therefore, be assumed that the object 
was an illegitimate one. And on Mr. Huntington's own 
statement and his letters establish conclusively that 
the moneys were used with reference to the company's 
business with the Departments at Washington and in 
Congress, the conclusion is inevitable that it was 
used for improper purposes.3

Overall, however, there was undoubtedly a material improve
ment in the level of Congressional probity.

As the possibilities of overt corruption waned, several 
other factors made for a new alignment among the interests

1 Idem, citing "A Century of Progress," Atlantic 
Monthly, July, 1877.

2 Bryce, op. cit., vol. 2, p. 166.
3 u. S. Congress, Senate, Report of the Pacific

wav Commission, 50th Cong., 1st Sess. (waiElHgïïon, Government 
pflntTng offTce, 1887), vol. 2, p. 84.
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seeking Congressional recognition. The area of Congressional 
action broadened and became more complex, and as it did ever- 
increasing numbers of individuals and groups found that they 
had a concern in legislative matters.

Close analysis of the factors which prompted the de
velopment of these groups is, unfortunately, not within the 
province of this study. It can be briefly pointed out, how
ever, that these factors can be found in the structure and 
principles of political parties, in the limitations of Con
gressional representation, in the historical conditions of 
economic competition, and in the necessities of waging war.
As Reinsch has so perceptively suggested, the age of competi-

1tion began to give way to the age of solidarity.
The emergence of these groups had an important effect 

on the type of lobbyist who practiced his profession before 
Congress. The lobby baron, the broker of influence, the jack- 
of-all-interests gave way to a "rather motley army of ad- 
venture, in which all conditions of men could be found." 
Within a few more years, these successors to the barons of 
the 60* s and the 70»s were quietly supplanted by a more 
specialized type of representative: the spokesman for the
organized groups which were formed to correspond to the new

i

 ̂Reinsch, o£. cit., p. 233.
2 "The Week," Nation, vol. 96 (June 12, 1913), p. 585.
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alignments within the economy.^
As group interests solidified and the hold of the 

lobby barons weakened, a cone «nitant evolution occurred in 
the techniques by which lobbying was carried on. This evo
lution can be ascribed to changes both in Congress and among 
the general public. One of its most immediate causes was 
the reform in the Rules of the House of Representatives which 
resulted from the "Revolution of 1910-1911." The new rules 
struck at the tight control over procedure which had served 
both lobbyists and the controlling clique in the House to 
such advantage in the past. Now, with greater control over 
procedure in the hands of the entire membership, "It was 
patently impossible to attempt to cajole or bribe an entire 
Congress."^

Of at least equal importance in changing the techniques
of lobbying was Congress’s adoption in the early years of
this century of the policy of holding open committee hearings
for all important public bills. The frankness of legitimate
lobbyists testifying openly at public committee hearings forced

3the questionable lobbyist to do his work similarly. The

 ̂Herring, Group Representation Before Congress, pp.
1-12, 46-52, remains the most stimulating account of this ^
particular aspect of the disintegration of individualism. ^

2 Ibid., p. 41. See also, E. C. Lowry, "The Special 
Interests— New Style," Saturday Evening Post, vol. 192 
(January 31, 1920), p. 51

 ̂Herring, Group Representation Before Congress, p. 42.
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advantages of the open hearing extended in two directions.
The lobbyist was able to reach a larger audience, while at 
the same time both Congress and the public were given the 
means of knowing the identity of those who sought to influence
legislation.

The adoption of the Seventeenth Amendment in 1913 
also struck a blow at the older pattern of lobbying. Previ
ously, the great financial interests had been able to achieve 
the effects of bribery without the accompanying dangers of 
this approach. With their control of certain of the state 
legislatures, these interests were able to procure the election 
of "elected lobbyists" to the senate. Herring notes that the 
Amendment "definitely did away with these conditions.

These changes in House procedure, in committee hear
ings, and in the election of Senators, foreclosed several of 
the lobbyist’s most effective avenues of approach. Concentrated 
pressure on the key points of Congressional procedure was 
largely obviated by the loosening of control over that pro
cedure. Private persuasion was minimized through the estab
lishment of open hearings. The popular election of Senators 
made less easy the influencing of Senators through the simple 
expedient of owning them. i

 ̂Ibid.»» P* 43.
2 only the direct election of Senators, but also

the rise of the direct primary for both Senators and Repre
sentatives made for greater Congressional responsibility.



108

Finally, Herring points outside of Congress to a 
"keener and more intelligent public scrutiny of affairs" as 
having contributed measurably to the decline and fall of the 
old lobby. The activities of the "muckrakers" produced a 
demand for more honest Congressional representation, and the 
social politics of the turn of the century would not brook 
another Credit Mobilier.^

As a result, then, of Congressional and popular 
changes, little of the old lobby was carried into the opera
tions of the modern pressure group. The social lobby un
doubtedly remained a potent means of currying legislative 
favor. Informal conference and persuasion with Individual 
Congressmen was also still a usable technique. But major 
reliance on the old under-handed methods of outright corruption 
was no longer possible. There developed, rather, techniques

I
of disseminating information, of cultivating and directing 
public opinion to legislative ends, and of using the latent 
political power of organized groups as a lever to secure the 
legislation desired.

There has been a fundamental change of lobbying tech
nique, and this change largely coincides with the beginning 
of serious Congressional concern with the problem of lobbying. 
An examination of Congressional proposals for regulation, how
ever, will serve to indicate that until relatively recently

 ̂Herring, Group Representation Before Congress, p. 43.
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Congress has not been fully aware that these changes have 
occurred. Not until 1935 does there appear to be any general 
Congressional recognition of the necessity of extending a 
measure of control to the pressure group as well as to the 
individual lobbyist who represents it.

Congressional Attempts to Regulate Lobbying Before 1946 
Despite the fact that some commentators cite the year 

1907 as the beginning date of Congressional consideration of 
proposals to regulate lobbying,^ a complete chronology would 
include Congressional attempts which were made a full genera
tion earlier. Herring mentions that regulatory proposals

ohave been "advocated since the 1870’s." More specifically, 
a bill which would have created a regular body of attorneys 
to act as agents before Congressional committees was introduced 
in the Senate in 1875. The bill never reached the floor 
for discussion and occasioned no comment which has come to

4the writer’s attention.
It is worth noting that this measure was proposed in 

the years immediately following the Credit Mobilier and Pacific

 ̂E.g., Logan, o£. cit., p. 68.
 ̂Herring, "Lobbying," p. 567. ^

® Bryce, op. cit., vol. I, p. 695.
4 Note however the modern view taken by the bill. Its 

aim compares to the present Wisconsin statute which profes
sionalizes more than it regulates.
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steamship lobby scandals. As in the states, evidences of 
corrupt lobbying served as a spur to legislative self-examina
tion. In Congress, a response in the form of regulatory 
action was delayed for seventy years, however, while it had 
been immediately forthcoming in the states.^

It is also worth noting that every intimation of un
due influence upon Congress has not been accompanied by pro
posals for regulatory legislation. Despite the revelations 
of the Pacific Railway Commission in 1887, it was not until 
1894 that another lobbying bill was introduced in Congress.
On August 8th, Senator Alden introduced a bill "to prevent

2professional lobbying, and for other purposes." The bill 
was read twice by title and referred to the Committee on Edu- 
cation and Labor, from which it never did subsequently emerge.

In 1897, another approach to the problem was attempted. 
Senator Hale sought to amend the Senate rules so as to limit 
the privileges of the floor, always previously extended to 
all ex-Senators, to those who were not interested in any 
claim or in any bill pending before the Congress. After

 ̂We do not here consider anti-bribery statutes as 
lobbying laws. Such acts were passed by Congress in 1853. 
See Sections 5450 and 5500, United States Compiled Statutes, 
1902. i

2 53d Cong., 2d Sess., S. 2291.
3 Congressional Record, 53d Cong., 3d Sess., vol. 26 

(August 8, 1834), p. 8È931 Hereafter, the Congressional 
Record will be cited as Cong. Rec.
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desultory debate, the motion to amend was referred to the 
Committee on Rules, where it followed precedent and expired.^

These are the only reported proposals for regulation 
of lobbying which were made before 1907. In that year, how
ever, three regulatory measures were introduced in the House. 
The circumstances surrounding the passage of the Pure Pood 
Act of 1906 were largely responsible for this renewal of 
interest in regulation, for the lobbying on the bill had been 
particularly intense. Due largely to the activities of the 
American Medical Association in stirring up public and Con
gressional support for the measure, the Pure Food Act was 
passed.^

The merits of the act are less material here than are 
the facts that it was the product of well-organized lobbying 
and that Congress attempted to respond to the situation.
The three bills introduced in the House in 1907 took two rather 
different tacks. Mr. Tyndall's bill was designed to "prevent 
the unlawful employment of Senators and Representatives as 
lobbyists and to suppress lobbying in the National Congress." 
This bill was referred to the Judiciary Committee and never 
reported by it.®

1 Cong. Rec., 55th Cong., 1st Sess., vol. 30 (June 24, 
1897), p. 1965. See also "The Week," p. 585.

 ̂see Logan, o£. cit., pp. 6-7, for discussion of the 
incident.

® 59th Cong., 2d Sess., H.R. 25369, see Cong. Rec., 
59th Cong., 2d Sess., vol. 41 (February 4, 1907), p. 2256.

i
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Eight days later, Mr. Lamar introduced a bill to
"prohibit lobbying at the National Capital," and it too was
referred to the Judiciary CommitteeOn February 21st,
however, Mr. Lamar asked for uneuilmous consent to withdraw
his bill from the files of the House, declaring:

I think the terms of the bill are more comprehensive 
than I intended. The bill was almost literally from 
the Georgia statute aimed at railway lobbying.... It 
was my intent that the bill should effect that object 
here

To the question "Why not forbid lobbying in regard 
to other things?" posed by îÆr. Garrett, Mr. Lamar replied,
"I am withdrawing my own bill. I haven’t the slightest ob
jection to the gentleman introducing one." With that the

3House granted unanimous consent and the bill was withdrawn.
The third bill of 1907 was simply Mr. Lamar's earlier 

bill amended to read, "A bill to prohibit lobbying at the 
National Capital in behalf of railroad or railway companies 
engaged in interstate commerce." The original error having 
been rectified and Mr. Lamar's mind having been put at rest, 
the bill was again referred to the Judiciary Committee and 
was pigeonholed there for the remainder of the session.4

1 59th Cong., 2d. Sess., H.R. 25617, see ibid. 
(February 12, 1907), p. 2801.

2 Ibid.,(February 21, 1907), p. 3552.
® Ibid.
4 59th Cong., 2d Sess., H.R. 25767, Cong. Rec., vol.

41 (February 21, 1907), p. 3591. Hereafter, succeeding refer
ences to the Congresslonal Record for the same session of 
Congress will be cited by volume, page, and date, omitting 
the number of the Congress and the session.
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All of the 1907 bills take the view that lobbying 
should be prohibited rather than legitimized. In this con
nection, it should be remembered that the Massachusetts 
statute had already bean in operation for seventeen years, 
had attracted considerable attention, and had been emulated 
in a number of other states. Yet no recognition of the 
Massachusetts approach to the problem of regulation is mani
fested by these Congressional proposals.

At the next session of Congress, two more bills to 
regulate lobbying were introduced.^ In conformity with 
precedent, neither bill was reported out of committee.

Four years elapsed before another lobbying bill was 
introduced. On March 13, 1912, Representative Smith of New 
York submitted a measure calling for the "regulation of duly 
accredited representatives of persons, firms, corporations, 
and associations interested in legislation before Congress. 
This bill died in committee, but a bill introduced by Mr. 
Prouty three weeks later fared better. This measure, "regu
lating lobbying and preventing employees of the United States 
and the District of Columbia from raising funds for lobbying 
purposes" became the first lobbying measure to be reported
from committee, and it was reported favorably with but minor 
amendments.® The regulation provided by the bill was minimal

 ̂60th Cong., 1st Sess., H.R. 6213, H.R. 22153. 
 ̂62nd Cong., 2d Sess., H.R. 21825.
5 62nd Cong., 2d Sess., H.R. 22912.
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compared to the then-existing regulatory systems of numerous
states. As the cœnmittee reported;

It prevents anyone from lobbying for hire without dis
closing that fact, and, upon request, disclosing by 
whom hired. It does not prevent anyone from appealing 
to the committees or members of Congress, as attorney 
or otherwise, if that fact is disclosed.^

There was a gulf of difference between the disclosure 
upon request envisaged by this bill and the registration re
quirements of the extant state lobbying laws. Its relative 
mildness notwithstanding, the bill died on the calendar 
without having been discussed on the floor.

One other Congressional reference in 1912 was sympto
matic of growing concern with the problem of lobbying. On 
April 9th, a resolution was introduced in the House to authorize
the appointment of a select committee to determine whether

2money had been used to influence legislation. The proposal 
was not reported frcm committee, but it was nonetheless a 
harbinger of what was to come.

The Investigations of 1913.--In the following year 
two such committees were appointed to undertake broad investi
gations of lobbying. The circumstances which produced them 
and the facts which they revealed have caused these investi
gations to be called the governmental actions that had "the 
most direct effect upon the reform of lobbies at the National

1 62d Cong., 2d Sess., House Report 543, p. 1. 

 ̂62d Cong., 2d Sess., H. Res. 485.
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capital."^
The impetus to the inquiries came from President

Wilson's statement to the press on May 27, 1913. Referring
to the tariff lobby, which had been particularly active in
opposing the presidentially sponsored Underwood tariff, the
President declared;

Washington has seldom seen so numerous, so Industrious, 
or so insidious a body. The newspapers are being filled 
with paid advertisements calculated to mislead the judg
ment of public men not only, but also the public opinion 
of the country itself. There is every evidence that 
money without limit is being spent to sustain this lobby 
and to create an appearance of a pressure of public 
opinion antagonistic to some of the chief items of the 
tariff.... It is thoroughly worth the while of the 
people of this country to take knowledge of the matter.
Only public opinion can check and destroy it.2

Congressional reaction was prompt. Within two days 
after the issuance of the statement, the Senate authorized 
its Committee on the Judiciary to "investigate the cheœge 
that a lobby is being maintained at Washington, or elsewhere, 
to influence proposed legislation now pending before the 
Senate."®

In the House, approval of a resolution to authorize 
a parallel investigation lagged. It was not until the appear
ances of a series of articles in the Chicago Tribune and the

1 Herring, Group Representation Before Congress, p. 43.
2 Reprinted in Herring, Group Representation Before 

Congress, p. 44. See also D. S. Alexander, History and Pro
cedure of the House of Representatives (Boston, llougïïtôn-MÎ77rrn7”lÏÏTB-)TTr’lî5‘.

® 63d Cong., 1st Sess., S. Res. 92.
i
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New York World, beginning on June 29, 1913, that the House 
was provoked to action. These articles, which have since 
become known as the "Mulhall Revelations," threw into various 
shades of disrepute the integrity of a number of past and 
present Members of the Congress as regards their relations 
with the National Association of Manufacturers through Mulhall, 
a former representative of the Association. The House, per
haps fearful of another Credit Mobilier, then promptly author
ized its own select investigating committee to;

,.. inquire into and report upon all the matters so al
leged concerning said representatives [i.e.. Congressman]
... [and determine whether the NAM or its representatives] 
did, in fact, reach or influence ... any officer or em
ployee in this or any former House of Representatives in 
or about the discharge of their official duties.1

Thus there were two broad investigations of lobbying
running consecutively during the summer and fall of 1913.
Both the Senate and House Committees took four volumes of

2testimony and heard dozens of witnesses. The entire episode 
was the subject of considerable newspaper and periodical comment.

1 63d Cong., 1st Sess., H. Res. 198.
^ U. S. Congress, House, Select Committee on Lobby In- ■

vestigation. Heelings, September-Deceraber, 1913, 63d Cong., ^
1st Sess., 4 vols. (Washington, Government Printing Office,
1914); U. S. Congress, Senate, Committee on the Judiciary, 
Maintenance of a Lobby to Influence Legislation, Hearings,
June S-AugusFT.?", 1913,“S'Sd Cong., 1st Sess., 4 vols. (Washington, 
Government Printing Office, 1913).

® See, for example, "Natural History of the Lobby,"
Nation, vol. 97 (July 10, 1915), p. 26; "Hunting the Insidious 
Lobbyist," Literary Digest, vol. 47 (July 5, 1913), pp. 3-5;
"Lobby Exposed," Current Opinion, vol. 55 (August, 1913), p. 75; 
and "Invisible Government under Searchlight," Review of Reviews, 
vol. 48 (September, 1913), pp. 334-338.
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Only the House committee ever submitted a formal re
port of its findings, but this report was of genuine signifi
cance, While its investigation was ostensibly restricted 
only to the legislative activities of the NM, the committee's 
report had implications which went beyond these rather narrow 
confines. What it said of the NAM could have been said of 
many of its lesser counterparts. The report stated that the 
NAM was:

... an organization having purposes and aspirations along 
industrial, commercial, political, educational, and other 
lines, so vast and far-reaching as to excite at once ad
miration and fear— admiration for the genius which con
ceived them and fear for the effects which the successful 
accomplishment of all these ambitions might have in a 
government such as ours.l

This was moody rhetoric but sharp insight. The most
tangible contribution of the report, however, was probably
in the light which it threw on the methods by which the NAM
sought to achieve its objectives. The Committee found
occasional instances in which the NAM lobby was;

... guilty of improperly preventing and seeking to prevent 
[legislation] by striving to induce [Members) to remain 
away from the chamber when a vote was being taken.2

The Committee also found that the chief page of the
House had been in the employ of the NAIi and had rendered it

%untoward services. It found, too, that of the several

 ̂63d Cong., 2d Sess., H. Report 113, printed in 
Cong. Rec., vol. 51, pp. 565-584.

2 Ibid., p. 571.
® Ibid., p. 575.



118

Congressmen mentioned in the Mulhall papers, only one, James T. 
McDermott of Illinois, was "guilty of acts of grave impro
priety, unbecoming the dignity of the distinguished position 
he occupies." No action of censure was recommended by the 
Committee majority, however, nor was any such action subse
quently taken the House.^

As to the other methods employed, the Committee found 
that the Association contributed, through its agents, to the 
election campaigns of congressional candidates; that it carried 
on a "disguised propaganda campaign" through newspapers, 
publicists, speakers, and literature addressed to schools, 
colleges, and civic organizations throughout the country ; and 
that it had promoted employee alliances for use in opposing

*Zpro-labor congressional candidates.
These activities may have been less than forthright;

they were certainly concealed as carefully as possible. But,
withal, there is a notable absence of the widespread and
systematic bribery which had disgraced Congresses in the past.
If the report proved only that outright bribery was no longer
a principal instrument of the lobby, it had served a valuable 

4purpose.

1 Ibid., p. 582.
2 This lack caused Representative McDonald to sulanlt a

a separate minority report. Ibid., p. 584. Æ
® H. Report 113, op. clt., p. 574.
4 Herring, Group Representation Before Congress, p. 46.
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Beyond demonstrating the modus operandi of the new 
lobby and proving that the overt purchase of votes had become 
its last resort, the report made a more positive contribution 
to the development of lobby regulation. The report was 
actually "the first ... official expression on the part of 
Congress concerning the status of the lobby." It clarified 
that status and suggested a "new code of practice" for sub
sequent legislative activities by organized groups.^

Equally, the report gave unmistakable notice that 
Congress would not tolerate indefinitely a continuation of 
the devious means of special pleading which it had found were 
employed by the NAM. The Committee agreed that;

To place the Congressman in a cloister to legislate, 
rendering him immune to extraneous influences, would 
be impossible, and, if possible, it would be exceed
ingly ridiculous.2

But at the same time, the use of "secret or insidious means
or methods" which became a menace to the legislator’s judg-

g
ment was "improper and merit[ed] the severest condemnation." 

or again;
We would not place one of these [Congressmen] upon an un
approachable pedestal and bid the world regard him with 
awe and silence ... [but] we think [these organizations] 
went beyond the limits of legitimate effort and that they 
deserve the severest censure as well as a pointed invita
tion and suggestion that they completely reform their

 ̂Ibid., p. 45.
2 H. Report 113, o£. cit., p. 571. 

® Ibid. i



120

methods or else remain away in the future.̂
In sum, the report recognized the changed approach 

of the new lobby, but still warned of the necessity for 
further reforms. It recognized that the deliberate creation 
of public opinion and a consequent "coercion through propa
ganda" were the new means by which the lobby operated. The 
direct approach of bribery had become distinctly outmoded.
One must agree with Herring that, in this sense, the investi
gation of 1913 marked "the close of an era in the history of 
the lobby.

Following the submission of the Committee’s report, 
a determined House effort to pass resolutions citing the NAM 
for contempt and expelling Representative McDermott came 
close to succeeding. Both resolutions were reported favorably 
from committee and were placed on the calendar. They did not,

3
however, reach the floor before the session’s end.

A second consequence of the investigations was the
drafting and introduction of a handful of bills calling for
regulation of lobbying by Congress. During the first and
second sessions of the 63rd Congress, a total of twelve such

4bills were dropped into the hoppers.

I Ibid.
2 Herring, Group Representation Before Congress, p. 46
3 63d Cong., 2d Sess., H. Res. 341, 342. See Cong. 

Rec., vol. 51 (April 24, 1914), p. 7233.
4 63d Cong., 1st Sess.; S. 957, 2391, 2500, 2583,

2674, H.R. 2907, 4835, 6586, H. Res. 165; 63d Cong., 2d Sess. 
H.R. 12659, 15466, S. 3936.
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These dozen bills can be most easily classified with
reference to the two types of state statutes from which they
seem to be directly derived. Five of the bills were intended
to "define and punish" lobbying, or to prohibit "improper and

2corrupt lobbying." This language compares to the earlier 
state attempts to regulate lobbying through constitutional 
prohibitions. The difficulties of this narrow and inflexible 
approach have been discussed in an earlier chapter.

The second group of bills provided for registration 
of legislative counsel and agents and the periodic rendering 
of financial statements. This is, of course, the traditional 
state approach, patterned after the Massachusetts act of 1890. 
Several of the bills followed the Massachusetts example in 
distinguishing between counsel and agents, presumably in the

4same terms.
only one of the bills provided for the prohibition of 

specific lobbying activities. That bill follows the Wisconsin 
law of 1905 in restricting the lobbyist’s approach to "oral 
and written arguments and briefs submitted to regularly

1 The word "seem" is used because of the impossibility 
of ascertaining more about these bills than is indicated in 
their titles. No one of them was ever read into the Record; 
hence, this classification is only extremely general.

2 s. 957, S. 2674, S. 3936, H.R. 2907, H.R. 12659.
® S. 2391, 2500, 2538; H.R. 4835, 6586, 15466.
4 s. 2391, 2500, 2538; H.R. 6586.
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constituted committees."^ The difficulty of policing such a 
requirement is, as the states have found, insuperable.

No one of these bills was ever reported from the com
mittee to which it was consigned. They are of interest for 
two reasons: first, they demonstrate the considerable reliance
which Congress placed on state lobbying laws as a source of 
their own efforts at regulation; and, second, these proposals 
mark the commencement of a steady flow of lobbying bills into
Congress, which flow did not subside until the passage of the

2Regulation of Lobbying Act of 1946.
In summing up the results of the anti-lobbying activity 

of 1913-14, one cannot escape the conclusion that they were 
largely intangible. There were investigations, but from them 
no definite Congressional action materialized. The fact of 
the greatest long-run importance is probably that Congress 
had taken official cognizance of lobbying activities and had 
tacitly given the lobbyists two alternatives. First, they 
could change their methods of persuasion, restricting them
selves to the proper exercise of their right of petition.
The term "proper" was, of course, subject to Congressional 
definition. That alternative failing. Congress could and 
would exercise its certain competence to regulate both its i

^ S. 2500.
2 In each Congress between 1913 and 1946, at least 

one and as many as nine lobbying bills were introduced.
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own processes and the methods of solicitation of those who 
sought Congressional action.

Lobbying After 1913.— There is little evidence that, 
in the years following 1913, either of these alternatives 
was fully accepted by either the lobbyists or by Congress.
The disclosures of 1913 had Injured several reputations and 
forced a number of notorious lobbyists to leave town.^ There 
is, however, no substantial evidence to support the conclusion 
that the methods of lobbying changed unnaturally subsequent 
to 1913.^

Conversely, there is evidence of extensive lobbying 
before Congress soon after the 1913 episode had run its course. 
In 1916, Representative Smith of Minnesota drew the attention 
of Congress to the "Water Power Lobby" which was especially 
concerned with the defeat of the Shields-Myers bill to 
authorize the Secretary of War to grant permits for the build-

3
ing of dams and public power plants on navigable streams.
Congressman Smith charged that;

One of the methods adopted by this association to deceive 
the public was to send free plate matter to country 
pxiblishers and have them run in the daily papers as an 
expression of their own opinion, subsequently collecting 
these editorials and mailing them regularly to Members .

1 Herring, Group Representation Before Congress, p. 45.
2 gy "unnaturally" the writer means that the changes 

which did occur were appropriate to the development of media 
of communication and the tightening concentration of economic
power.

3 See Logan, 0£. cit., pp. 13-14.
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of Congress without any explanation, thus conveying the 
impression that the article presented the local opinion 
of the community in which the matter circulated.!

This practice illustrates the adaptability of the lobby to 
changing economic, technical, and social conditions. Lobby
ing has ever developed its resources in response to these 
conditions, and as its own needs have dictated.

Other examples of the development of lobbying during 
the war and post-war periods are equally available. The war 
itself induced a greater degree of co-operative effort than 
had previously existed. The vertical mobilization of industry 
had as one of its immediate results an increase in economic
groups and associations, with a concomitant increase in

2lobbying. As regards lobbying techniques, the war amply 
demonstrated the utility of propaganda. One reported com
mented;

The Germans started it, as everybody knows. They worked 
on the simple principle that if you say a thing three 
times, it is so. It seemed to work.... The idea took 
hold, and many of these present propaganda shops to in
fluence Congress and the newspapers are a natural evo
lution growing out of war days.3

With more organizations equipped with newer techniques, 
there is reason for the apparent proliferation of lobbying in 
the period following the first World War. E. B. Logan has

! Cong. Rec., 64th Cong., 1st Sess., vol. 53 (August @  
15, 1916), p. 1251ÏÏ. ^

2 Herring, Group Representation Before Congress, p. 51.
® Lowry, op. cit., p. 61.
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marshalled Impressive evidence of extensive lobbying activity 
in behalf of or in opposition to much of the important legis
lation of the era.^ Peter Odegard’s admirable study of the 
Anti-Saloon League gives insight into the powerful and diverse 
influence which this incredible organization wielded at its 
zenith.^

If it be asked, "Did this lobbying in the 20»s con
form to the standards of conduct suggested by Congress in 
1913?" one could justifiably reply in the negative. The 
growing use of techniques of propaganda would hardly have 
come within the confines of the 1913 Committee’s conception 
of a proper exercise of the right of petition, propaganda 
was furtive, it was deceptive, and it was difficult for the 
legislator or the citizen either to detect or analyze. In 
this sense, the alternative of moderation and self-reform 
by the lobbyists had failed to win acceptance.

Did the Congress accept the second alternative of 
which it had warned in 1913, that is, positive regulation? 
Again the reply is necessarily negative. Despite the growth 
of lobbies and lobbying during and after the war. Congres
sional action was limited to the occasional introduction of 
bills which were, in turn, usually relegated to committee 
pigeonholes. i

! Logan, ô . cit., pp. 13-33.
2 odegard. Pressure Politics, passim.
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On one occasion in 1921, there seemed to be an excel
lent chance that lobby legislation would be favorably received 

the Senate, Debates on the proposed Muscle Shoals project 
were accompanied by unusually extensive lobbying. Senators 
Kenyon and Overman took advantage of what seemed to be a 
propitious moment and introduced bills based on the Massachusetts 
law.^ However, despite a favorable press and numerous expres
sions of Senatorial sympathy with the measures, both bills

2failed to be reported.
During the Sixty-seventh Congress, three more bills 

were introduced but never emerged from committee,® The Sixty- 
eighth Congress saw two bills for the registration of lobbyists 
introduced but never reported.^ The familiar pattern was re
peated in the first session of the Sixty-ninth Congress with

5the unsuccessful introduction of still two more measures.

! 66th Cong., 3d Sess., S. 4867, 4868. See "To Curb 
the Pestiferous Lobbyist," Literary Digest, vol. 68 (January 
29, 1921), p. 13.

2 Senator Walsh declared that "If some action is not 
taken we are going to be very much handicapped and embarrassed 
in doing our work here during the next session of Congress, 
Gong. Rec., 66th Cong., 3d Sess., vol. 60 (January 11, 1921), 
pTT24îT"

3 67th Cong., 1st Sess., S. 215, 410; H.R. 6312.
4 68th Cong., 1st Sess., S. 2936; H.R. 492.
3 69th Cong., 1st Seas., 8. 2172; H.R. 3847; see also

Cong. Rec., 69th Cong., 2d Sess., vol. 68 (January 10, 1927),
ppïl32%râhd 5915 (March 4, 1927) for two abortive Senate 
attempts to investigate certain allegations of lobbying 
activity.
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With the seating of the Seventieth Congress, however,
lobbying was brought to the forefront of Congressional and
public attention in a manner reminiscent of 1913. Herring
states that the subject was brought to general attention by;

... the activities of those opposing the federal estate 
tax before the Committee on Ways and Means [during the 
2d session of the 69th Congress]. The dubious character 
of many of the witnesses, the questionable organizations 
that appeared, and the reluctance of some of the lobbyists 
to answer all the questions put to them, aroused the sus
picions of the committeemen. It was charged that a power
ful lobby was busy, and that large sums of money were 
being spent.!

Regulatory Activity, 1927-29.--When the Seventieth 
Congress assembled for the first time on December 5th, 1927, 
a number of regulatory bills,resolutions of inquiry, and pro
posed rules amendments were immediately introduced in the two 
chambers. The bills were largely derived from state lobby
ing statutes, usually those of Massachusetts or Wisconsin. 
Representative Brown’s bill was drawn closely along the lines 
of the Massachusetts law, and envisaged no types of control 
not found in either the Massachusetts or Wisconsin laws as 
they then stood.^ Representative Griffin re-introduced his 
bill calling for registration, and Representative Schafer 
submitted a bill requiring the disclosure of interest by

! Herring, Group Representation Before Congress, pp.
253-254.

2 70th Cong., 1st Sess., H.R. 7202. .
3 70th Cong., 1st Sess., H.R. 423. ^
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lobbyists attempting to procure the passage or defeat of 
legislation by Congress.^ The Schafer bill prohibited con
tingent fees and limited the lobbyist’s methods of approach

2to those authorized by the Wisconsin statute. These pro
visions indicate how large was the reliance on earlier state 
enactments.

A final House proposal during this session was in 
the form of a joint resolution which would have prohibited 
ex-Members of the Senate and House from lobbying before 
Congress within two years of the expiration of their Congres
sional terms.® Although this proposal was an attack on a 
particularly abused privilege, it died in committee along
with the other House bills.

In the Senate, two resolutions and one bill dealing 
with lobbying were introduced during the first session. One 
resolution, introduced by Senator Walsh of Massachusetts, 
proposed to amend Senate Rule XLI to provide for the regis
tration of legislative counsel and agents with the Secretary 
of the Senate before they might prosecute their employment. 
The usual information was required on registration, but 
financial reports were to be rendered only upon motion of a

! 70th Cong., 1st Sess., H.R. 6098.

 ̂That is, petitions, circulars, publications, and a

addresses.
3 70th Cong., 1st Sess., H. J. Res. 227. ^
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Tmember of a committee before which the-lobbyist had appeared. 
This resolution was lost in committee.

A second resolution, introduced by Senator Caraway 
of Arkansas somewhat later in the session, would have author
ized a special committee of three members to launch an inquiry 
of the broadest scope into lobbyists and lobbying organiza
tions, into their sources of funds, into their expenditures,

Pand into the efforts they put forth to affect legislation.
This resolution failed of adoption, but another proposal of 
Senator Caraway's achieved a greater measure of success.

During the first week of the session, the Senator 
had introduced a lobby regulation bill identical to the one

3which he had unsuccessfully sponsored in the 69th Congress.
The bill was referred to the Senate Committee on the Judiciary, 
but this time it was favorably reported back to the Senate

4with but minor amendments.
The bill presented no radical departures from the 

Massachusetts system of regulation. A lobbyist was defined

! 70th Cong., 1st Sess., S. Res. 145.
2 70th Cong., 1st Sess., S. Res. 227. The preamble

of the resolution is perhaps revealing of Senator Caraway's 
thinking re_ lobbying: "Whereas, The lobbyists seek by all
means to capitalize for themselves every interest and every 
sentiment of the American public which can be made to yield 
an unclean dollar for their greedy pockets; Now, therefore, 
be it Resolved ..."

3 70th Cong., 1st Sess., S. 1095. ^
4 70th Cong., 1st Sess., Senate Report 341. ^
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as "one who shall engage, for pay, to attempt to Influence 
legislation, or to prevent legislation by the National Con
gress. Lobbying was defined as:

.,. any effort to influence the action of Congress upon 
any matter coming before it, whether it be by distributing 
literature, appearing before Committees of Congresses, 
or interviewing or seeking to interview individual Members 
of either the House of Representatives or the Senate.2

This section of the bill compares to those state 
definitions which were earlier labelled "omnibus." Note, 
however, the problem posed by the enumeration inserted after 
"any effort to influence." Did these methods exemplify or 
did they limit "any effort"? Were they to be construed as 
the sole means of influence? If so, the bill could not reach 
the dissemination of propaganda, the inciting of mail or 
telegram campaigns, or the like. Discussion of the bill on 
the floor did not appreciably clarify this point.

Another objection to the bill, and one which was 
variously voiced during Senate debate on the measure, was 
concerned with its definition of a lobbyist as one who, "for 
pay," attempted to influence the passage or defeat of legis
lation by Congress. Did "for pay" mean that any paid employee 
who lobbied was subject to the bill? Or did "for pay" indi
cate that only employees or agents who lobbied and were paid

! S. 1095, sec. 1; in Cong. Rec., 70th Cong., 1st 
Sess., vol. 69 (March 2, 1928), p. 3931.

2 s. 1095, sec. 1.
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specifically for such lobbying would be subject? This dis
tinction had long been a trouble-spot in the administration 
of state lobbying laws, and no one of the states had as yet 
found a formula by which the general term "for pay” or "for 
compensation" might be made to cover a more specific range 
of situations.

Senator Caraway took the position that "for pay"
would include persons who lobbied "only where lobbying is
their sole occupation. That is what they are doing it for,"
he said, "not because they have an interest as citizens but
because they are paid to do it." The Senator saw clearly
the ambiguity of the term when he admitted that:

... like any other law, this law will have to be enforced 
with common sense.... It only applies to that class of 
people who make a profession of influencing, or who have 
for the time being the occupation for hire of influencing 
legislation.1

On another related point there was further Senatorial
objection. When the bill was introduced, it used the phrase
"for pay or otherwise" in defining lobbyists. In the com-

omittee report, however, the "or otherwise" was dropped.
Senator Robinson opposed the deletion on the grounds that it
would exempt from registration those

... hundreds of paid representatives [who] are not 
specifically employed for lobbying, but [who] while in

 ̂Q22S.* RQC» f 70th Cong., 1st Sess., vol. 69 (March 2, 1928), pp. "3932-3533.
 ̂70th Cong., 1st Sess., Senate Report 341, p. 1.
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the employ of the corporation or the Individual repre
sented ... are permitted or directed to come to Washington 
to oppose or to favor legislation.1

With the exception of these colloquies on the meaning 
of "for pay," there was little discussion of the bill*s pro
visions, which were, as noted, largely derived from the pre
vailing practice in the states. Registration was required 
as a prerequisite to lobbying as defined in the bill. The 
information to be disclosed included; name, employer's name, 
terms of employment, and legislative interests. Financial 
reports were required monthly, in contrast to the end-of- 
session reports then required by all the states. Penalties 
of fines up to $1,000 and imprisonment up to one year were 
provided.

The bill was somewhat unique in that it attempted to 
secure publicity by stipulating that every original registra
tion and monthly financial report be recorded in the Congres
sional Record.^ Excepting this provision, there were no

1 Cong. Rec., vol. 69 (March 2, 1928), p. 3933. This 
was despite the objection of Senator Walsh to the apparent 
exemption of part-time lobbyists on general annual retainers.

During the course of the Senate debate, no reference
was made to the tacit exemption of those who lobbied without 
pay of any kind. Certainly the unpaid agent, fortified by 
belief in a cause, can be as effective a lobbyist as the well- 
paid representative of a great corporation. This is a problem 
very difficult of solution; as indicated previously, the 
states have not met it satisfactorily.

2 The Record is a medium which has no exact counter- ^
part in the states; hence, their general failure to formalize M
the publication of this information is somewhat understandable. ^
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other major deviations from the established pattern of state 
regulation.

After brief discussion as an "unobjected bill," the 
Caraway bill was passed by the Senate on March 2, 1928. It 
was the first anti-lobbying measure to have ever passed 
either House of Congress. Although there were no dissenting 
votes in the Senate, many of the questions asked during the 
brief debate on the measure reflected a number of Senatorial 
reservations to it. That these reservations were shared by 
many outside observers is indicated by the sharp division of 
editorial reaction to the bill's passage through the upper 
house.

Much of the comment was favorable, particularly that
emanating from Democratic or independent editors. One was
quoted as writing, "It marks gratifying progress toward some
sane action against a serious and rapidly increasing evil."
Although suggesting proper safeguards so as not to hamper
the legitimate lobbyist, the Baltimore Sim, the New York
World, the Chicago Daily News, and the Washington Post sirai-

2larly declared their approval of the measure.
on the other side, there was sharp criticism of the

1 Cong. Rec., vol. 69 (March 2, 1928), p. 3935.

 ̂Cited, along with other editorial comments, in 
"To Tame the Lobbyists," Literary Digest, vol. 96 (March 17, 
1928), p. 11.
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bill. The Cleveland Plain-Dealer was particularly concerned 
with the bill’s definition of lobbying, which it felt "does 
not distinguish between the sheep and the wolves." Essenti
ally the same view was taken by the New York Times and the 
Springfield Union.̂  The Helena Independent was far more
vitriolic, declaring;

As proposed, the bill to regulate lobbying is an impudent 
insult to the people of the United States. Such a pro
posal could only be indulged in by conceited members of 
the Senate who believe their actions need no guidance; 
their information is complete without the advice of the 
men and women who pay the taxes.2

These complaints all relate to the form in which the 
Caraway bill was passed. Representative F. H. LaGuardia had 
more fundamental objections to the bill in particular and to 
lobbying laws in general. He felt that the lobbyist who 
worked by corrupt means would hardly be deterred by a "little 
thing like a law." As for the "fake lobbyist" who actually 
possessed no influence, he would certainly welcome the law 
since "He lives on the credulity of people whom he impresses 
with his importance and makes believe that he is serving." 
This type of lobbyist would be the first to register. He 
would;

... adorn his letterhead with the proud legend; ’Legally 
Registered Legislative Representative’— a high-sounding 
title and strictly in keeping with the law. In fact.

1 Ibid. 

 ̂Ibid. i



135

the proposed law will add to the importance of these 
nonentities. It will not hurt the faker and it will 
not deter the rogue.1

Whether this dim view of the possibility of statutory 
regulation of lobbying was justified or not, it was apparently 
shared by sufficient of Mr. LaGuardia*s colleagues to allow 
the bill to be pigeonholed in the House Judiciary Committee 
following its reference there on March 6th. The session 
ended without further attempts to legislate on the matter.

The second session of the Seventieth Congress was 
quiescent concerning lobbying, but with the assembling of 
the Seventy-first Congress there was once again a flurry of 
regulatory activity. Representatives Shafer and Browne re
introduced their earlier proposals, but they were not re
ported.^ Senator Caraway re-submitted his bill, and it too

. 3failed to clear the initial barrier of committee approval.
The important anti-lobbying action of the Seventy- 

first Congress did not lie in the bills which it failed to 
pass; rather, this Congress took significant action in 
authorizing the first broad inquiry into lobbying since 1913.

1 F .  H. L a G u a r d i a ,  "Lobbying i n  W a s h i n g t o n , "  N a t i o n ,

C o m m o n w e a l , v o l .  11 ( N o v e m b e r  13, 1929), p. 43.
2 71st C o n g . ,  1st Sess., H.R. 1922, 5052.
3 7lat Cong., 1st Sess., S. 323.
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Again, Senator Caraway played a dominant role. On April 22, 
1929, the Senator re-introduced the resolution of inquiry 
which he had unsuccessfully sponsored in the Seventieth Con
gress.^ The resolution was referred, and during the long 
summer nothing was heard of it.

While this resolution was tabled in the Committee on 
the Judiciary, the Senate Finance Committee was conducting 
hearings on the Smoot-Hawley tariff bill. These two seemingly 
disparate matters were dramatically joined in the Senate on 
September 25th when Senator Harrison of Mississippi, following 
extended debate on tariff raises proposed by the Finance Com
mittee, charged that;

... the rates upon which such increases may be based are 
determined by such methods as should cause the American 
people to revolt fgainst them.2

Senator Harrison proceeded to read into the record 
the following newspaper statement;

An executive of one of the country's most important lobby
ing organizations sat in the secret sessions of the Senate 
Finance Committee's tariff meetings, investigation by the 
Hearst newspapers disclosed today....Charles L. Eyanson, assistant to the President of 
the Manufacturers Association of Connecticut is that man.

He admits he helped draft some of the provisions of
the Smoot-Hawley tariff bill.He acted as tariff "expert" for Senator Hiram Bingham

 ̂71st Cong., 1st Sess., S. Res. 20.

 ̂Cong. Rec., 71st Cong., 1st Sess., vol. 71 (September 
25, 1929), p. 39ÎÏÏ7 See E. E. Schattschneider, Politics, 
Pressures, and the Tariff (New York, Prentice-Hall, 1935) for 
an incisive analysis of the factors involved in this tariff.
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(Republican) of Connecticut during June, July, and August 
when the Senate Committee was revising the bill's various 
schedules.1

"Here is what this paper said," declared Senator
Harrison; "It calls for a reply." Senator Bingham attempted
to justify his action on the grounds that he needed expert
information so that he could properly serve his constituents'
best interests. The Senate does not appear to have been
satisfied with the explanation; six days later the Caraway
resolution was passed and an investigation of the entire

2matter was begun.
One important amendment was made to the resolution 

during the course of its passage, originally it had called 
for the investigating committee to be appointed by the Presi
dent of the Senate. In its final form, however, the resolution 
provided that the investigation be undertaken by the Committee 
on the Judiciary, or by a subcommittee thereof to be appointed 
by the Chairman of the Committee. This meant that Senator 
George Norris rather than Vice-President Curtis would name 
the investigators, and, as one observer put it, "the investi
gation gains in importance from this fact." To the surprise 
of no one. Senator Norris selected Senator Caraway to head 
the inquiry.

1 Cong. Rec., vol. 71 (September 25, 1929), p. 3949.
 ̂Cong. Rec., vol. 71 (October 1, 1929), p. 4115.
3 Showdown on Lobbying," Christian Century, vol. 

46 (October 16, 1929), p. 1269.
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The resolution empowered the committee to look into 
the "activities of these lobbying associations and lobbyists," 
into their revenues and expenditures, and into the "effort 
they put forth to affect legislation." How far would the 
committee be able to range? Senator Caraway had very decided 
ideas on the subject. When asked if the resolution were 
broad enough to allow investigation of the social lobby, he 
replied, "Yes sir, it is broad enough to investigate anything 
in which one might feel interested."^ With this wide view 
of its jurisdiction, the Caraway committee began its work.

During the course of its investigation, the committee 
heard from some ninety-two witnesses whose testimony filled 
5088 pages. The hearings, begun on October 15, 1929, were

3
not finally terminated until November 24, 1931.

What did this lengthy and detailed investigation 
accomplish? In the first instance, it uncovered incontrovertible

4
proof of the charges which had been made against Senator Bingham.

 ̂Cong « Rec., vol. 71 (October 1, 1929), p. 4115.
2 Samples of published comment indicate that this 

broad view was acceptable to most of the important newspapers 
of the country. See "Lobbies on the Grill," Literary Digest, 
vol. 103 (October 19, 1929), pp. 10-11-

3 U S. Congress, Senate Committee on the Judiciary,

Government Printing Office, 1930, 1931, 1932).
4 71st Cong., 1st Sess., S. R e p o r t  43, part 5, in

Cong. Rec., vol. 71 (October 26, 1929), p .  4922. See also,
L ^ y  I n v e s t i g a t i o n , p a r t  1, pp. 149-296. Æ
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The Senator had sought expert aid on tariff matters, and the 
president of the Connecticut Manufacturers Association had 
been glad to supply Mr. Eyanson in that capacity. Eyanson 
continued to draw his private salary, but at the same time 
accepted employment as a clerk to Senator Bingham. He re
turned his government salary to Senator Bingham who, in turn, 
forwarded the money to the permanent clerk who had been dis
missed to make room for Eyanson’s appointment. The employment 
of Eyanson was, at very least covert, at very most illegal.

If nothing else, the Caraway committee offered sub
stantial proof that Senator Bingham had used bad judgment 
and that Eyanson had pursued his employment as a clerk with 
conspicuous success.^ These disclosures alone were hardly 
enough to warrant an investigation which extended for almost 
two years, but it is the writer’s view that they were the 
only disclosures made by the committee which made any sig
nificant contribution to either the bettering of Congressional 
or public understanding of the lobby, or to the mobilizing 
of Congressional and public opinion behind a program of 
regulation.

2 senator Walsh of Montana alleged
i^i''wMc;rLs:::ti:ut'LZt%e^:::rin^ co .̂
v o l .  7 1  (October 1 6 ,  1 9 2 9 ) ,  p .  4 9 2 5 .
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The Committee did make further reports to Congress.^ 
Each of these reports, however, dealt only with a single 
individual or with a single organization engaged in lobbying. 
There was, for example, a separate report on Joseph R. Grundy 
by reason of the "extraordinary and commanding place he holds 
among the lobbyists in the National Capital." There was no 
suggestion that Mr. Grundy had acted illegally, but merely 
that "the consumer does not figure at all in Mr, Grundy’s 
views in respect to tariff legislation."^ This was not novel 
information, nor was there anything untoward in the Committee’s
conclusion that;

The inference is irresistible that it was believed by him 
and by those associated with him that by reason of the 
very substantial aid he had rendered as revenue raiser 
for political campaigns he would be able to influence 
the actions of his party associates in the Congress.

There were other reports in a similar vein, each of 
which was submitted to the Senate and then apparently for
gotten. Each of these reports drew attention to a particu
larly notorious or free-spending lobbying organization or

1  7 1 s t  C o n g . ,  1 s t  S e s s . ,  S .  R e p o r t  4 3 ,  p a r t  2 ,  C o n g ^ .  
R e c . ,  v o l .  7 1 ,  p .  5 3 9 3 ;  7 1 s t  C o n g . ,  2 d  S e s s . ,  S .  R e p o r t  4 3 ,  
^ t s  3 ,  4 ,  5 ,  6 ,  7 ,  9 ,  1 0 ,  i n  C o n g .  R e c . ,  v o l .  7 2 ,  p p .  3 5 2 ,  
9 9 3 ,  1 5 6 8 ,  3 0 6 9 ,  3 0 7 1 ,  9 2 6 8 ,  9 3 3 0 ,  a n T T l l 5 1  r e s p e c t i v e l y .

^  S .  R e p o r t  4 3 ,  p a r t  3 ,  C o n g . R e c . ,  v o l .  7 2  ( D e c e m b e r  
1 0 ,  1 9 2 9 ) ,  p .  3 5 2 .

® Ibid., p. 354.
4 Ibid.
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lobbyist.^ The reports detailed the money spent and received, 
and the legislation in which the organization or individual 
was interested. They did not, however, suggest means by which 
the situation could be improved. There was never attached 
to any of these reports a proposal for regulatory legislation, 
a lack which is surprising in view of Senator Caraway’s 
demonstrated interest in such legislation. And, what is 
equally surprising, at the conclusion of its extended investi
gation the Committee did not submit a final report of any
kind. It neither summarized its activities nor proposed any

2correctives for the evils which it had found.
Another factor which sapped the initial promise of 

the inquiry was the development of political antagonisms 
among the members of the Committee. The first six reports 
were submitted unanimously, but with the seventh. Senator 
Robinson of Indiana, the only "administration Republican" 
in the group, felt obliged to leave his colleagues and sub
mit a minority statement. The majority report was, in the 
words of Senator Robinson;

1  F o r  e x a m p l e ,  t h e  A m e r i c a n  T ^ p a y e r s  ’ L e a g u e  ( p a r t  
4 ) ,  t h e  " M i l l i o n  D o l l a r  S u g a r  L o b b y '  ( p a r t  5 ) ,  t h e  M u s c l e  
S h o a l s  L o b b y "  ( p a r t  7 ) .

2 Tt will be remembered that the Senate Committeeswmtimmm-M
1 9 1 3 .
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... a condemnation of C. H. Huston, who happens to be 
chairman of the Republican National Commiteee ... I 
could not join in that report for the reason that I 
believed it to be entirely political, brought into 
the Senate for political purposes, to achieve only 
political results on the eve of a political campaign.1

Senator Robinson again withheld his approval from the
eighth report submitted by the Committee and presented his 

2own views. Thereafter, there was considerable discord
3within the Committee as regards its purposes and jurisdiction. 

Given these circumstances, the protracted yet inconclusive 
nature of the Committee’s work becomes more understandable.

The time for which the investigation extended was a 
factor which also limited its utility. ’ATien the investigation 
began in 1929, there v/as good reason to believe that it could 
serve as the motive force behind Congressional adoption of 
a system of lobby regulation. Particularly after the Eyanson
disclosures, a substantial body of editorial opinion demanded

4 5the adoption of a regulatory law, or a "code of practice,"

 ̂Cong. Rec., 72d Cong., 1st Sess., vol. 72 (May 21, 
1930), p. 9l^.

 ̂Senator Robinson’s views were printed as the ninth 
report in the series. Cong. Rec., vol. 72 (May 22, 1930), 
p. 9331.

3 See, for example, S. Report 43, part 10, Cong. Rec., 
vol. 72, p. 11151 et seq. regarding the competence of the 
Committee to examine Bishop Cannon of the Federal Council of 
Churches in Christ regarding his lobbying activities. See 
also. Lobby Investigation, pp. 4917-4932.

4 See "A Showdown on Lobbying," p. 1269;
"Lobbyists and Power Politics," New Republlo, vol. 60 (October 
30, 1929), pp. 284-285; "Backstage in Washington," p. 342.

3 "Fifth Estate," World Work, vol. 58 (December, 1929), 
pp. 34-35.

i
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or a "code of ethics."^ But the Caraway Committee proposed 
nothing; it merely reported. The iron very rapidly cooled 
after October, 1929, and the Caraway Committee never suc
ceeded in reheating it.

A final factor which may have contributed to the
essential failure of the investigation might be found in the
attitude of Senator Caraway toward lobbying. He was not a
man who was attracted to the proposition that the lobbyist
had become a necessary evil. He saw only the evil, not the
necessity. Of his bill which passed the Senate in 1928, the
Senator believed that it would result in driving out the
"fake organizations," which he thought constituted ninety

2percent of the associations in Washington. This estimate 
is certainly extravagant, but using it as a premise one 
arrives at rather narrow conclusions. Thus the Committee’s 
incessant badgering of witnesses, noticeable in even a cursory 
examination of the Hearings, may well have sprung from Senator 
Caraway’s determination to buttress what he already thought 
about the dishonesty of lobbyists as a group. Whatever the 
cause, the results were frequently more tasteless than en
lightening.

These factors, then, combined to make the investigation

1 vif. P. H a r d ,  " C o n s i d e r  t h e  E t h i c s  o f  L o b b y i n g , "  
N a t i o n ’ s  B u s i n e s s , v o l .  17 ( O c t o b e r ,  1929), p p .  50-52.

2 H e r r i n g ,  G r o u p  R e p r e s e n t a t i o n  B e f o r e  C o n g r e s s , p
259.
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a rather sharp disappointment. Given the broad scope of the 
enabling resolution and the initial receptiveness of both 
Congressional and public opinion to regulatory proposals, the 
drawn-out and uncoordinated reports submitted by the Committee 
were less than might reasonably have been expected. Political 
cleavages among the Committee members and the uncompromising 
attitude of the group’s chairman killed whatever prospects 
there had been for a thoroughgoing and constructive analysis 
of Congressional lobbying.

Although the Caraway Committee contributed nothing 
to it, the flow of regulatory proposals into the Congress 
recommenced even before the Committee had concluded its 
heeœings. During the second session of the Seventy-first 
Congress, three proposals were introduced but were lost in 
committeeDuring the third session, another bill to pro
hibit the maintenance of quarters near the Capital by
organizations engaged in lobbying was introduced, referred,

2but never reported.
The proposals introduced were not limited to regu

latory measures. Despite the fact that the Caraway Committee 
had just completed its investigation, two resolutions calling 
for new lobbying inquiries were introduced in the first

1 71st Cong., 2d Sess., H.R. 1922, 5718; H. Res. 69.
2 71st Cong., 3d Sess., H.R. 17242. The failure of 

these bills introduced during the later stages of the Caraway 
inquiry suggests that Committee proposals might have very 
well met the same fate.
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session of the Seventy-second CongressNeither received 
favorable committee attention, but their introduction was 
symptomatic of the failure of the Caraway Committee to cover 
adequately the wide area which, at its own request, had been 
assigned to it.

Again during the short second session of the Seventy- 
second Congress, Representative Patman offered a Joint reso
lution providing for an investigation of "certain charges of 
lobbying ... to obtain information to be used as a basis of

2legislation," but no House action was taken on the measure.
During the first session of the Seventy-third Congress

the Patman resolution was again submitted, and It was joined
3by two others calling for lobbying investigations. All three 

proposals died in committee, as did a registration bill
4sponsored by Representative Tinkham.

For slightly less than two years following the unsuc
cessful introduction of these several measures, the steady 
stream of Congressional proposals to regulate or investigate 
lobbying dried up. But with the seating of the Seventy-fourth 
Congress in 1935, the lull ended and Congress entered upon a 
period of "lobby-busting" which was more significant in its

1 72d Cong., 1st Sess., S. Res. 215, H. Res, 65.
 ̂72d Cong., 2d Sess., H. J. Res. 590.
3 73d Cong., 1st Sess., H. Res. 3, 60, 114,
4 73d Cong., 1st Sess., H.R. 2874.
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ultimate results than either of its forerunners of 1913 or 
1927-29.

Congressional Action, 1935-36.— As in 1929, the impetus 
to Congressional action came from alleged lobbying in con
nection with a single piece of legislation. In 1929 the 
pressures exerted on the Smoot-Hawley tariff led to the 
Caraway investigation; in 1935, the legislation at issue 
was the Wheeler-Rayburn bill to regulate public utility
holding companies

Even prior to 1935 there had been amassed considerable 
evidence of lobbying activities by these companies. The 
series of monthly Federal Trade Commission reports on public 
utility corporations, submitted over the period from March,

P1928, to December, 1935, had cast occasional light on the 
methods by which these corporations pursued their legislative 
objectives.^ The methods by which they opposed the Wheeler- 
Rayburn bill were not different but simply more concentrated 
than usual. Not only because they were concentrated but 
also because they were excessive, these efforts attracted

 ̂74th Cong., 1st Sess., S. 2796.
2 u. S. Congress, Senate, Utility Corporations, 70th 

Cong., 1st Sess., Senate Document 9Ë, in 84 parts with ex- 
hibits (Washington, Government Printing Office, 1928-1937).

3 See ibid., especially parts 71a, Efforts ^  Assoc1- 
ations and Agencies of Electric and Gas Utilities to Influence 
public ôpTnlbn TT9F4TT and 8la7 PÏÏFlTïïTt~&nd Propagahda 
AcHvTties by Utility Groups and Companies (1935).
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nation-wide attention.^
Congress, too, was aware of the extent of the utili

ties» attempts to escape regulation. As the House Rules 
Committee reported subsequent to the passage of the Holding 
Company Act:

... the campaign to influence utility holding company 
legislation was probably as comprehensive, as well managed, 
as persistent, and as well-financed as any in the history of the country.2

An examination of the debates on the Wheeler-Rayburn 
bill provides ample evidence that Congress recognized lobby
ing as it occurred, as well as retrospectively. Representative 
Schneider, speaking in behalf of the bill, called it:

... the most misrepresented and misunderstood legislation 
which has come before this session of Congress. The army 
of lobbyists, which has not only infested the corridors 
of the Capital but has been active throughout the country 
by personal solicitation and by letter, has attempted to 
lead investors to believe ... that all of their securities 
will be adversely affected by this proposed legislation.3

Representative Sauthoff used these words in describing 
the utility lobby:

For the past six months every member of Congress has been 
receiving letters, telegrams, telephone calls, and in some 
instances personal visits protesting against destruction 
of all utilities. Newspapers articles have appeared daily

 ̂G. B. Galloway, Congress at the Crossroads (New York. Crowell, 1946), p. 302. .
 ̂Ibid., citing 74th Congress, 2d Sess., H. Report ™

2081, p. 3: 1

3 Cong. Rec., 74th Cong., 1st Sess., vol. 79 (July 2.
1935), p. IÜ5Î9.
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referring to the so-called ’death sentence’. One would 
think from this mass of propaganda that the Congress 
was engaged in absolutely destroying and wiping out all 
public utilities.1

Representative Maverick complained in similar vein:
But there has never been a time when a lobby has made it 
harder for Congressmen to do an honest job for the people 
than the utility lobby is making it now.2

These statements are but a few examples suggestive 
of Congressional awareness of the nature and sources of the 
pressures which were being applied.

Congress did something about it. Before the Wheeler- 
Rayburn bill ever came to a vote, the Senate had acted favorably 
on a lobbyist registration measure sponsored by Senator Black. 
The bill, one of several introduced when the utility lobby 
was most active, was originally titled a till "to define 
lobbyists, to require registration of lobbyists, and provide 
regulation therefor." As reported from committee, however, 
the bill made no attempt to define lobbying, nor did it 
actually use the term "lobbyist.Its coverage extended to 
"any person who shall engage himself for pay" to influence

1 Ibid., p. 10653.
2 Ibid. (June 26, 1935), p. 10222, reprint of radio 

speech of June 25, 1935.
3 74th Cong., 1st Sess., S. 2512.
4 74th Cong., 1st Sess., S. Report 602. As Senator

Black pointed out on the floor, definition was next to im
possible, and "lobbyist" was a term of opprobrium. Cong. Rec.,
vol. 79 (May 20, 1935), p. 7811. i
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Congressional legislation, requiring such person to register 
with the Clerk of the House and the Secretary of the Senate.̂

Thus far, the Black bill bore a close resemblance to
the Caraway bill of 1927, and to the state laws from which
this measure had been drawn. The second section was a major
deviation from each of these models. It required that;

Any person, before he shall enter into and engage in such 
practices as heretofore set forth, in connection with 
Federal bureaus, agencies, governmental officials or em
ployees shall register with the Federal Trade Commission, 
giving to the Federal Trade Commission the same informa
tion required to be given to the Clerk of the House and 
the Secretary of the Senate, in section 1 of this bill.*

Neither before nor since has any comparable general 
provision been enacted by either the states or by Congress; 
yet lobbying before administrative bodies is becoming as im
portant and as widespread as lobbying before legislatures.
As the locus of the decision-making process has shifted, so 
too has the attention of those groups who would mold this 
process to their own purposes.

The rest of the Black bill conformed more closely to 
the established pattern of state regulation. As reported, it 
required monthly financial reports and yearly registrations. 
Suitable penalties were provided.

In passing through the Senate, only the monthly re
porting provisions of the bill were disturbed. At the

 ̂S. 2512, sec. 1. 

 ̂S. 2512, sec. 2.
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insistence of Senator 0’Mahoney, quarterly reports supplanted 
monthly ones. No other changes were made in the bill, and 
it was sped on its way to the House with the particular 
approbation of Senators King, Borah, and McKellar.̂  There 
were no such objections to the principle of registration as 
had marked the debate on the Caraway bill in 1928.

Despite the Senate’s passage of the Black bill and
the introduction of comparable bills in the House, Congress
was seemingly determined that utility lobbyists would not
escape regulation, regardless of the final disposition of the

2general lobbying bills pending in both houses. Accordingly, 
one of the sections of the Public Utility Holding Act pro
vided that it was;

... unlawful for any person employed or retained by any 
registered holding ccanpany, or any subsidiary company 
thereof, to present, advocate, or oppose any matter 
affecting any registered holding company, or any sub
sidiary thereof, before the Congress or any member or 
committee thereof, or before the [Securities and Ex
change] Commission or Federal Trade Commission ... un
less such person shall file with the Commission ... a 
statement of the subject matter in respect of which 
such person is retained or employed, the nature and 
character of such retainer and employment, and the 
amount of compensation received or to be received by 
such person, directly or indirectly, in connection 
therewith.®

In addition, every person so employed was required to

1 Cong. Rec., vol. 79 (May 28, 1935), pp. 8304-8306. 
^ Galloway, oo_. cit., p. 303.
3 United States Code, 1934, Supplement 1, Title 15, 

c .  2 c ,  s e c .  7 Ô 1  ( i ) .
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submit to the Securities and Exchange Commission a monthly 
statement of the "expenses incurred and the compensation re
ceived" by such person in connection with his employment.̂
This legislation thus extended the two most common principles 
of state regulation of lobbying, that is, registration and 
financial reporting, to at least a limited part of the lobby
ists operating in the Nation’s capital.

In the meanwhile, the House took no action on the
Black bill during the remainder of the first session of the
Seventy-fourth Congress. Instead, shortly after the passage
of the Public Utility Holding Company Act, both House and
Senate took steps to investigate the lobbying done for and
against the measure. The first action was taken in the
Senate where, on July 2, 1935, Senator Black introduced a
resolution providing, in part:

Resolved, that a special committee of five Senators, to 
be appointed by the President of the Senate, is author
ized and directed to make a full and complete investiga
tion of the lobbying activities in connection with the 
so-called "holding company bill". The committee shall 
report to the Senate, as soon as practicable, the re
sults of its investigation, together with its recommenda
tions .2

As the resolution was reported and ultimately passed, 
it was broadened by the qualification of "lobbying activities" 
to include:

 ̂Ibid.
2 74th Cong., 1st Sess., S. Res. 165.
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.. all efforts to influence, encourage, promote or retard 
legislation, directly or indirectly, in connection ^^th 
the so-called "holding company bill ... or any other matter 
or proposal affecting legislation.

The resolution passed the Senate in this form, and Senator
Black was appointed as chairman of the investigating committee.

I n  t h e  H o u s e ,  i n v e s t i g a t i o n  w a s  a u t h o r i z e d  i n t o ;

. . .  a n y  a n d  a l l  c h a r g e s  o f  a t t e m p t s  t o  i n t i m i d a t e  o r  i n 
f l u e n c e  M e m b e r s  o f  t h e  H o u s e  ^Ith respect 
S .  2 7 9 6 ,  o r  a n y  o t h e r  b i l l s  a f f e c t i n g  u t i l i t y  h o l d i n g  
c o m p a n i e s  d u r i n g  t h e  7 4 t h  C o n g r e s s .

The Senate enabling resolution was, as passed, the 
broader of the two. The Senate investigation was made the 
responsibility of a special committee, whereas in the House 
it was to be undertaken by the Rules Committee. Finally, 
there was a hard core of opposition to the House investigation, 
primarily on the grounds that the Congress already knew that:

... every big utility company in the United States had

t o  t h e  p e o p l e . 4
This prophecy at least partially matured, for al

though they developed "new facts," neither of the investiga
tions resulted in the enactment of general lobbying legislation.

1  C o n g . R e c . ,  v o l .  7 9  ( J u l y  1 0 ,  1 9 3 5 ) ,  p .  1 0 9 4 3 .

2  I b i d . ( J u l y  1 1 ,  1 9 3 5 ) ,  p .  1 1 0 0 5 .

3  7 4 t h  G o n g . , 1 s t  S e s s . ,  H .  R e s .  2 8 8 .

4  C o n g .  R e c . ,  v o l .  7 9  ( J u l y  5 ,  1 9 3 5 ) ,  p .  1 0 7 1 7 ,
S t a t e m e n t  o T R e p r e s e n t a t i v e  B l a n t o n . i
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The House investigation particularly was too short-lived to 
be of any great service. Its hearings, begun in July, were 
concluded well before Congress adjourned in August.^

One six-page preliminary report on these hearings was
2submitted to the House in February, 1936. This report, al

though labelled preliminary, was the only one submitted by 
the Rules Committee. It reported a widespread and well- 
organized campaign in opposition to the Holding Company Act. 
The report did not condemn this campaign per se, but decried 
it because it appeared to have been excessive. For example, 
the candid admission of Mr. H. C. Hopson, that his Associated 
Gas and Electric Company had spent $900,000 in an effort to 
defeat the "death sentence" was scored by the Committee as 
"arrogant."

The Committee nevertheless seemed to question its own 
claim to existence by declaring:

The truth is that coming as they [investigations] fre
quently do, after the legislation in question has been 
disposed of, they are too much like closing the stable 
door after the horse has departed, usually leaving a 
very dim and uncertain trail.4

1  xj. S. C o n g r e s s ,  H o u s e ,  C o m m i t t e e  o n  R u l e s ,  I n v e s t i -  
c a t i o n  o f  L o b b y i n g  o n  U t i l i t y  H o l d i n g  C o m p ^  B i l l s , H e a r i n g s ,  
July '9-July 17, IS'bST 74th C o n g . ,  1st Sess. ( W a s h i n g t o n ,  
G o v e r n m e n t  P r i n t i n g  O f f i c e ,  1935).

2 74th Cong., 1st Sess., H. Report 2081.
 ̂Ibid., pp. 4-5.
4 Ibid., p. 3. E. P. Herring took the view that in- 

vestigations could serve a significant purpose in revealing 
the importance of economic factors in government, rather than
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Moreover, the House Committee became embroiled with
the Black Committee over the custody of a particular witness,
the aforementioned Mr. Hopson. It is perhaps significant
that the only response of the House to its Rules Committee's
request for authority to arrest Mr. Hopson was the introduction
of a resolution to return the Committee's unexpended funds
to the General Treasury.^

The results of the Senate inquiry were somewhat more
imposing. Its hearings were more extensive, as had been its
original authorization to act. Although these hearings were
largely completed by April 17, 1936, the Committee took testi-

2mony on scattered occasions as late as May 6, 1938. The 
facts which the Committee was able to uncover by dint of a 
superior staff, adequate appropriations, and continuing 
interest on the part of the Committee members, were of greater 
value than the more limited information which the Rules Com
mittee reported to the House.

in revealing skullduggery. Most investigations have, however, 
concentrated on the latter to the exclusion of the former.
E. P. Herring, "Why We Need Lobbies," Outlook and Independent, 
vol. 153 (November 27, 1929), p. 493.

 ̂Cong. Rec., vol. 79 (August 15, 1935), p. 13292.
See also, M. N. MeGeary, The Development of Congressional In- 
vestigative Power (New York, Columbia U. Press, 1940), p. 3?.

2 u. S. Congress, Senate, Special Committee to In
vestigate Lobbying Activities, Hearings, July 12$ 1935-7,lay 6, 
1938, 74th Cong., 1st Sess., pts. 1-8 (Washington, Government 
Printing Office, 1938).
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T h e  S e n a t e  i n v e s t i g a t i o n  a l s o  h a d  i t s  l i m i t a t i o n s .

I t  w a s  e m b r o i l e d  w i t h  t h e  H o u s e  C o m m i t t e e  o n  R u l e s  o v e r  t h e

c u s t o d y  o f  M r ,  H o p s o n .  I t  l a t e r  b e c a m e  e m b r o i l e d  w i t h  M r ,

W i l l i a m  R a n d o l p h  H e a r s t  o v e r  t h e  s e i z u r e  o f  c e r t a i n  t e l e g r a m s

w h i c h  H e a r s t  h a d  t r a n s m i t t e d  t o  h i s  e m p l o y e e s  c o n c e r n i n g  t h e

h o l d i n g  c o m p a n y  b i l l . ^  T h i s  d i s p u t e  w a s  f i n a l l y  d e c i d e d  i n

t h e  C o u r t  o f  A p p e a l s  f o r  t h e  D i s t r i c t  o f  C o l u m b i a  i n  a  m a n n e r

w h i c h  c a s t  t h e  C o m m i t t e e ' s  p r o c e d u r e s  i n  a  r a t h e r  u n f a v o r a b l e

l i g h t . ^  B o t h  t h e  H o p s o n  a n d  H e a r s t  e p i s o d e s  d i d  c o n s i d e r a b l e

d a m a g e  t o  t h e  g o o d  p u b l i c  r e l a t i o n s  w h i c h  t h e  B l a c k  C o m m i t t e e
g

n e e d e d  t o  b r i n g  i t s  w o r k  t o  a  f u l l y  s u c c e s s f u l  c o n c l u s i o n .

T h e  B l a c k  C o m m i t t e e  f u r t h e r  f a i l e d  t o  s u b m i t  a n  i n t e r i m  

r e p o r t ,  a  f i n a l  r e p o r t ,  o r  t h e  r e c o m m e n d a t i o n s  w h i c h  i t  h a d  

b e e n  c h a r g e d  w i t h  s u b m i t t i n g  " a s  s o o n  a s  p r a c t i c a b l e . "  I n  

t h i s  r e s p e c t ,  t h e  l e s s  e x t e n s i v e  H o u s e  i n v e s t i g a t i o n  r e n d e r e d  

b e t t e r  s e r v i c e .

O n  t h e  p o s i t i v e  s i d e ,  t h e  B l a c k  i n v e s t i g a t i o n  d i d  

h a v e  c e r t a i n  u s e f u l  c o n s e q u e n c e s .  T h e  d e t a i l e d  t e s t i m o n y

1  M c G e a r y ,  o p . c i t . . , p p .  1 0 8 - 1 0 9 .  S e e  a l s o ,  " B l a c k  
B o o t y , "  T i m e ,  v o l .  2 7  ( M a r c h  1 6 ,  1 9 3 6 ) ,  p p .  1 7 - 1 8  a n d  ( M a r c h  
2 3 ,  1 9 3 6 ) ,  p p .  1 9 - 2 0 ;  N e w  Y o r k  T i m e s , M a r c h  1 5 ,  1 9 3 6 ,  s e c .  I V ,  
p .  1 0 .

2  J u s t i c e  O r o n e r  h e l d  t h a t  t h e  s e i z u r e  w a s  u n l a w f u l ,  
b u t  t h a t  t h e  c h a r g e  w a s  m a d e  t o o  l a t e  t o  a f f e c t  t h e  C o m m i t t e e ' s  
u s e  o f  t h e  i n f o r m a t i o n  g a i n e d  t h e r e b y .  H e a r s t  v .  B l a c k , 8 7  
F e d .  ( 2 d )  6 8  ( 1 9 3 6 ) .

3 The Black Committee largely restricted itself to 
an examination of utility lobbying, thereby leaving untapped 
a great part of the broad investigatory power which had been 
granted it. The job done on utility lobbying, however, was 
an impressive one.
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w h i c h  t h e  C o m m i t t e e  t o o k  r e g a r d i n g  t h e  h o l d i n g  c o m p a n i e s '  

a t t e m p t s  t o  d e f e a t  t h e  W h e e l e r - R a y b u r n  b i l l  w a s  c e r t a i n l y  a n  

i m p o r t a n t  f a c t o r  i n  t h e  a p p r o v a l  b y  t h e  H o u s e  o n  A u g u s t  2 2 ,  

1 9 3 5 ,  o f  t h e  " d e a t h  s e n t e n c e "  c l a u s e  i n  o n l y  s l i g h t l y  m o d i 

f i e d  f o r m . ^

T h e  i n v e s t i g a t i o n  a l s o  g a v e  n e w  i n s i g h t  i n t o  t h e  w a y s  

i n  w h i c h  t h e  m o d e r n  l o b b y  w o r k e d . T h e  C o m m i t t e e  s t a f f  d e 

v e l o p e d  d o c u m e n t e d  p r o o f  o n  t h e  m a n a g e m e n t  o f  t h e  t e l e g r a m  

c a m p a i g n ,  o n  t h e  u s e  o f  n e w s p a p e r s ,  r a d i o ,  a n d  p u b l i c  s p e a k e r s ,  

o n  t h e  d i s s e m i n a t i o n  o f  t e x t b o o k  p r o p a g a n d a ,  o n  t h e  t h r e a t  o f  

p o l i t i c a l  r e p r i s a l — a l l  o f  w h i c h  h a d  b e c o m e  a n  i m p o r t a n t  p a r t  

o f  t h e  m o d e r n  p r e s s u r e  g r o u p ' s  a p p r o a c h .  I f  t h e  l o b b y  w a s  

t o  b e  r e g u l a t e d ,  t h e  B l a c k  i n v e s t i g a t i o n  r e v e a l e d  i n  f u l s o m e  

d e t a i l  t h e  p r a c t i c e s  w h i c h  r e g u l a t o r y  l e g i s l a t i o n  w o u l d  h a v e  

t o  e n c o m p a s s .  T h e  C o m m i t t e e  d i d  n o t ,  h o w e v e r ,  s p e c i f i c a l l y  

p r o p o s e  a n y  s u c h  l e g i s l a t i o n ,  a s  i t  h a d  f u l l  c o m p e t e n c e  t o  d o .

I t  w i l l  b e  r e m e m b e r e d  t h a t  t h e  S e n a t e  h a d  p a s s e d  i n  

1 9 3 5  a  l o b b y i s t  r e g i s t r a t i o n  a n d  r e p o r t i n g  b i l l ,  b u t  t h a t  t h e  

H o u s e  h a d  t a k e n  n o  a c t i o n  a t  t h a t  t i m e .  I n  M a r c h  o f  1 9 3 6 ,  t h e  

H o u s e  f i n a l l y  d i d  a c t  o n  a  b i l l  d r a f t e d  b y  R e p r e s e n t a t i v e

1  M e G e a r y ,  0 £ .  c i t . , p .  4 0 .

2  t p o  g i v e  b u t  o n e  e x a m p l e ,  a l b e i t  a n  e x t r e m e  o n e :  
s w o r n  s t a t e m e n t s  f r o m  t e l e g r a p h  o f f i c e  m a n a g e r s  i n  t w e n t y  
t o w n s  i n d i c a t e d  t h a t  o f  3 1 , 5 8 0  t e l e g r a m s  s e n t  t o  W a s h i n g t o n  
r e g a r d i n g  t h e  H o l d i n g  C o m p a n y  A c t ,  a l l  b u t  1 3  w e r e  f i l e d  a n d  
p a i d  f o r  b y  u t i l i t y  c o m p a n y  a g e n t s ,  u s u a l l y  w i t h o u t  t h e  c o n 
s e n t  o f  t h e  p e r s o n  w h o s e  n a m e  w a s  u s e d .  S e e  H e a r i n g s , 
( A u g u s t  1 6 ,  1 9 3 5 ) ,  p p .  1 0 1 4 - 1 0 1 5 .

i
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S m i t h  o f  V i r g i n i a ,  w h o  h a d  s e r v e d  o n  t h e  R u l e s  C o m m i t t e e  

d u r i n g  i t s  b r i e f  l o b b y i n g  i n v e s t i g a t i o n  i n  1 9 3 5 . ^  T h e  m e a s u r e  

w a s  a  d e p a r t u r e  f r o m  t h e  u s u a l  s t a t e  l o b o y i n g  l a w ,  a n d  i t  

a l s o  d i f f e r e d  r a t h e r  s h a r p l y  f r o m  t h e  B l a c k  b i l l  w h i c h  h a d  

b e e n  p a s s e d  b y  t h e  S e n a t e  a t  t h e  p r e v i o u s  s e s s i o n .

D u r i n g  t h e  c o u r s e  o f  a  b i t t e r  H o u s e  d e b a t e  o n  t h e

m e a s u r e ,  s e v e r a l  a m e n d m e n t s  w e r e  a d d e d  t o  i t ;  b u t  t h e  s u b 

s t a n t i v e  p r o v i s i o n s  o f  t h e  b i l l ,  w i t h  o n e  e x c e p t i o n ,  w i t h 

s t o o d  a  d e t e r m i n e d  a n d  b i - p a r t i s a n  o p p o s i t i o n ,  a n d  t h e
2

m e a s u r e  w a s  p a s s e d  b y  t h e  H o u s e  o n  M a r c h  2 7 ,  1 9 3 6 .

A s  a m e n d e d  a n d  p a s s e d ,  t h e  S m i t h  b i l l  p r o v i d e d  a

s e r i e s  o f  d e f i n i t i o n s  o f  t e r m s  f r e q u e n t l y  e m p l o y e d  i n  t h e
2

b i l l ,  s u c h  a s  " c o n t r i b u t i o n , "  " p e r s o n , "  a n d  " e x p e n d i t u r e . "  

S e c o n d ,  t h e  b i l l  m a d e  i t  t h e  r e s p o n s i b i l i t y  o f  t h o s e  s o l i c i t 

i n g  o r  r e c e i v i n g  c o n t r i b u t i o n s  f o r  t h e  " p u r p o s e s  h e r e i n a f t e r  

d e s i g n a t e d , "  i . e . ,  l o b b y i n g ,  t o  k e e p  d e t a i l e d  a c c o u n t s  o f
4

t h e  s o u r c e s  a n d  d i s p o s i t i o n  o f  t h e s e  f u n d s .

1  7 4 t h  C o n g . , 2 d  S e s s . ,  H . R .  1 1 6 6 3 .

2  C o n g . R e c . ,  7 4 t h  C o n g . , 2 d  S e s s . ,  v o l .  8 0  ( M a r c h  2 7 ,
1 9 3 6 ) ,  p p .  4 5 2 0 - 4 5 4 1 .

3  1 1 6 6 3 ,  s e c .  1 .  S i n c e  m o s t  o f  t h e  f e a t u r e s  o f  
t h e  S m i t h  b i l l  w e r e  i n c o r p o r a t e d  v i r t u a l l y  v e r b a t i m  i n t o  t h e  
F e d e r a l  R e g u l a t i o n  o f  L o b b y i n g  A c t  o f  1 9 4 6 ,  a  d i s c u s s i o n  o f  
t h e s e  f e a t u r e s  w i l l  b e  m a i n l y  r e s e r v e d  f o r  t h e  e n s u i n g  c h a p t e r  
o n  t h i s  a c t .  N o t e ,  h o w e v e r ,  t h a t  b y  " p e r s o n , "  t h e  b i l l  m e a n t :  
" a n  I n d i v i d u a l ,  p a r t n e r s h i p ,  c o m m i t t e e ,  a s s o c i a t i o n ,  c o r p o r a 
t i o n ,  a n d  a n y  o t h e r  o r g a n i z a t i o n  o r  g r o u p  o f  p e r s o n s .

 ̂Ibid., sec. 2.

i
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P e r s o n s  r e c e i v i n g  o r  s o l i c i t i n g  s u c h  f u n d s  w e r e  r e 

q u i r e d  t o  s u b m i t  a n  a c c o u n t  t h e r e o f  t o  t h e  p e r s o n  o r  o r g a n i 

z a t i o n  f o r  w h i c h  t h e  f u n d s  w e r e  s o l i c i t e d  w i t h i n  f i v e  d a y s  

o f  t h e i r  r e c e i p t  o r  s o l i c i t a t i o n . ^  E v e r y  p e r s o n  r e c e i v i n g  

s u c h  f u n d s  w a s  t o  f i l e  w i t h  t h e  C l e r k  o f  t h e  H o u s e  a  m o n t h l y  

s t a t e m e n t  c o n t a i n i n g  t h e  n a m e s  o f  a l l  c o n t r i b u t o r s ,  t h e  t o t a l

o f  c o n t r i b u t i o n s ,  t o t a l s  o f  e x p e n d i t u r e s ,  a n d  a  d e t a i l e d
2a c c o u n t  o f  e a c h  e x p e n d i t u r e  l a r g e r  t h a n

T h e  b i l l ,  a l t h o u g h  e x e m p t i n g  p o l i t i c a l  c o m m i t t e e s ,  

a p p l i e d  t o  a l l  o t h e r s  w h o  a t t e m p t e d  t o  i n f l u e n c e  C o n g r e s s i o n a l  

l e g i s l a t i o n .  C o n s t i t u t i o n a l  a m e n d m e n t s ,  o r  F e d e r a l  e l e c t i o n s .  

A n y  p e r s o n  e m p l o y e d  f o r  t h e s e  p u r p o s e s  w a s  r e q u i r e d  t o  

r e g i s t e r ,  p r o v i d i n g  t h e  c u s t o m a r y  d a t a  t o  t h e  C l e r k  o f  t h e  

H o u s e  a n d  t h e  S e c r e t a r y  o f  t h e  S e n a t e .  P e r s o n s  w h o s e  e f f o r t s  

w e r e  c o n f i n e d  t o  c o m m i t t e e  a p p e a r a n c e s  w e r e  n o t  r e q u i r e d  t o  

r e g i s t e r ,  a n d  a l l  p u b l i c  o f f i c i a l s  w e r e  e x e m p t e d .  I n d i v i d u a l  

r e p o r t s  o f  r e c e i p t s  a n d  e x p e n d i t u r e s  f o r  l o b b y i n g  w e r e  r e -
4

q u i r e d .  P e n a l t i e s ,  l e s s  s t r i n g e n t  t h a n  t h o s e  o f  t h e  B l a c k  

b i l l ,  w e r e  p r o v i d e d . ®

^  ^ b i d . , s e c .  3 .

^  I b i d . , s e c .  4 .

^  I b i d . , s e c .  6 .

^  I b i d . , s e c .  7 .

5  I b i d . ,  s e c .  8 .  F i n e s  o f  n o t  m o r e  t h a n  $ 1 , 0 0 0  a n d  
i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  o n e  y e a r  w e r e  s p e c i f i e d .
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T h e s e  w e r e  t h e  e s s e n t i a l s  o f  t h e  f i r s t  l o b b y i n g  b i l l  

e v e r  t o  b e  p a s s e d  b y  t h e  H o u s e  o f  R e p r e s e n t a t i v e s .  T h e  r e g i s 

t r a t i o n  a n d  i n d i v i d u a l  r e p o r t i n g  p r o v i s i o n s  o f  t h e  b i l l  w e r e  

n o t  e x t r a o r d i n a r y  a n d  b o r e  a  c l o s e  g e n e r i c  r e s e m b l a n c e  t o  

t h e  c o m p a r a b l e  s e c t i o n s  o f  t h e  B l a c k  b i l l .  B u t  t h e  d e t a i l e d  

p r o v i s i o n s  p r e s c r i b i n g  a c c o u n t i n g  p r o c e d u r e s  f o r  t h e  s o l i c i t 

i n g  a n d  e x p e n d i n g  o f  f u n d s  f o r  l o b b y i n g  w e r e  w h o l l y  n o v e l  i n  

a  l o b b y i n g  l a w .  I t  w a s  t o  t h e s e  p r o v i s i o n s  t h a t  t h e  g r e a t e s t  

o b j e c t i o n  w a s  m a d e  d u r i n g  H o u s e  d e b a t e  o n  t h e  m e a s u r e

T h e  d i s p a r i t i e s  b e t w e e n  t h e  S m i t h  a n d  t h e  B l a c k  b i l l s  

b e c a m e  a p p a r e n t  a s  s o o n  a s  t h e  S m i t h  b i l l  w a s  s e n t  t o  t h e  

S e n a t e  f o r  c o n s i d e r a t i o n .  W i t h i n  a  v e r y  f e w  m i n u t e s ,  t h i s  

c o n s i d e r a t i o n  h a d  b e e n  c o m p l e t e d .  I t  c o n s i s t e d  s o l e l y  o f  a  

s t a t e m e n t  b y  S e n a t o r  C o u z e n s  i n  w h i c h  h e  s a i d ,  a m o n g  o t h e r  

t h i n g s  :

I  w i s h  t o  s a y  t h a t  I  t h i n k  i t  w o u l d  b e  b e t t e r  t o  d e f e a t  
a n y  a n t i - l o b b y i n g  l e g i s l a t i o n  t h a n  t o  a t t e m p t  t o  a c c e p t  
a s  a  c o m p r o m i s e  t h e  H o u s e  b i l l  i n  p r e f e r e n c e  t o  t h e  
S e n a t e  b i l l . 2

W h e r e u p o n  S e n a t o r  R o b i n s o n  m o v e d ;

. . .  t o  s t r i k e  o u t  a l l  a f t e r  t h e  e n a c t i n g  c l a u s e  o f  t h e  
b i l l ,  a n d  t o  i n s e r t  i n  l i e u  t h e r e o f  t h e  p r o v i s i o n s  o f  
S e n a t e  b i l l  2 5 1 2  [ t h e  B l a c k  b i l l 3 . ^

1  S e e  e s p e c i a l l y  s t a t e m e n t s  o f  M r .  M a r c o n t o n i o ,  C o n g . 
R e c . ,  v o l .  8 0  ( M a r c h  2 7 ,  1 9 3 6 ) ,  p .  4 5 3 1 ,  a n d  M r .  B o i l e a u ,  p .  
45S3.

2  I b i d . ( A p r i l  4 ,  1 9 3 6 ) ,  p .  4 9 7 0 .  T h e  b a s i s  o f  t h e  
o b j e c t i o n  a p p e a r s ,  o n  t h e  r e c o r d ,  t o  h a v e  b e e n  s o l e l y  t h a t  
t h e  S m i t h  b i l l  d i d  n o t  c o v e r  l o b b y i n g  b e f o r e  a d m i n i s t r a t i v e  
a g e n c i e s ,  a s  d i d  t h e  B l a c k  b i l l .

3  I b i d .
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T h e  a m e n d m e n t  w a s  a g r e e d  t o  w i t h o u t  f u r t h e r  d i s c u s s i o n ,  

a n d  t h e  S m i t h  b i l l  p a s s e d  t h e  S e n a t e  i n  t h i s  f o r m , ^  A  c o n 

f e r e n c e  w a s  i m m e d i a t e l y  m o v e d  a n d  v o t e d ,  a n d  c o n f e r e e s  w e r e  

a p p o i n t e d  b y  t h e  V i c e - P r e s i d e n t ,  T h e  H o u s e  a s  p r o m p t l y  r e 

j e c t e d  t h e  S e n a t e ' s  v e r s i o n  o f  t h e  S m i t h  b i l l ,  a n d  f o u r  d a y s

l a t e r  H o u s e  c o n f e r e e s  w e r e  a p p o i n t e d  t o  m e e t  w i t h  t h e  S e n a t e  
2g r o u p .

W h i l e  t h e r e  w a s  a  g a p  b e t w e e n  t h e  H o u s e  a n d  S e n a t e

b i l l s ,  t h i s  g a p  w a s  n o t  u n b r i d g e a b l e . T h e  m a j o r  d i f f e r e n c e s

w e r e  o n l y  t w o ;  f i r s t ,  t h e  S e n a t e  b i l l  h a d  n o  p r o v i s i o n s

r e s p e c t i n g  t h e  s o l i c i t i n g  o f  c o n t r i b u t i o n s  b y  o r g a n i z a t i o n s

e n g a g e d  i n  l o b b y i n g  a c t i v i t i e s ;  s e c o n d ,  t h e  H o u s e  b i l l  d i d

n o t  r e q u i r e  r e g i s t r a t i o n  w i t h  t h e  F e d e r a l  T r a d e  C o m m i s s i o n

b y  a l l  p e r s o n s  w h o  a t t e m p t e d  t o  i n f l u e n c e  f e d e r a l  a g e n c i e s .

A p a r t  f r o m  t h e s e  t w o  p o i n t s  o f  d i f f e r e n c e ,  t h e  e s s e n t i a l

p r i n c i p l e s  o f  r e g i s t r a t i o n  a n d  p e r i o d i c  f i n a n c i a l  r e p o r t i n g

b y  C o n g r e s s i o n a l  l o b b y i s t s  w e r e  p r e s e n t  i n  e a c h  b i l l .

A l m o s t  t w o  m o n t h s  e l a p s e d  b e f o r e  a  c o n f e r e n c e  r e p o r t  
3w a s  s u b m i t t e d .  A l t h o u g h  i t  w o u l d  a p p e a r  t h a t  t h e  H o u s e  

m a n a g e r s  h a d  c a r r i e d  t h e  d a y ,  a  c l o s e r  e x a m i n a t i o n  o f  t h e  

c o n f e r e n c e  v e r s i o n  o f  H . R .  1 1 6 6 3  i n d i c a t e s  t h a t  b o t h  t h e i
I  I b i d .

^  I b i d . ( A p r i l  8 ,  1 9 3 6 ) ,  p .  5 2 1 2 .

^  7 4 t h  C o n g . , 2 d  S e s s . ,  H .  R e p o r t  2 9 2 5 .  T h i s  r e p o r t  
w a s  f i n a l l y  s u b m i t t e d  o n  J u n e  2 ,  1 9 3 6 .
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H o u s e  a n d  S e n a t e  v i e w s  h a d  b e e n  r a t h e r  f a c i l e l y  a c c o m m o d a t e d .  

W i t h  t h e  e x c e p t i o n  o f  t h r e e  m i n o r  c h a n g e s  o f  w o r d i n g ,  t h e  

f i r s t  s e v e n  s e c t i o n s  o f  t h e  n e w  b i l l  w e r e  t a k e n  ^  t o t o  f r o m  

t h e  H o u s e  b i l l .  T h e s e  s e c t i o n s  p r o v i d e d  f o r  t h e  a c c o u n t i n g  

a n d  r e p o r t i n g  o f  t h e  r e c e i p t  a n d  e x p e n d i t u r e  o f  f u n d s  f o r  

l o b b y i n g  p u r p o s e s .  T h e s e  s e c t i o n s  a l s o  a d o p t e d  t h e  H o u s e  

p r o v i s i o n s  f o r  i n d i v i d u a l  r e g i s t r a t i o n  a n d  p e r i o d i c  r e p o r t i n g ,  

w i t h  t h e  e x e m p t i o n s  w h i c h  h a d  o r i g i n a l l y  a t t a c h e d  t h e r e t o .

T h e  p u n i t i v e  a n d  s e p a r a b i l i t y  c l a u s e s  a l s o  f o l l o w e d  t h e  H o u s e  

b i l l .

S e c t i o n  8  o f  t h e  c o n f e r e n c e  b i l l ,  h o w e v e r ,  w a s  t h a t  

p r o v i s i o n  f r o m  t h e  S e n a t e  b i l l  w h i c h  h a d  c a l l e d  f o r  t h e  r e g i s 

t r a t i o n  o f  p e r s o n s  a t t e m p t i n g  t o  i n f l u e n c e  a d m i n i s t r a t i v e  

a g e n c i e s .  T h e  o r i g i n a l  p r o v i s i o n  w a s  a m e n d e d  s o  t h a t  r e g i s 

t r a t i o n  w o u l d  b e  w i t h  t h e  a g e n c y  c o n c e r n e d  r a t h e r  t h a n  w i t h  

t h e  F e d e r a l  T r a d e  C o m m i s s i o n .

O v e r a l l  t h e  c o n f e r e n c e  c o m m i t t e e  h a d  d o n e  i t s  j o b  o f  

c o m p r o m i s e  e f f e c t i v e l y .  T h e  r e s u l t i n g  b i l l  w a s  n e i t h e r  p e r 

f e c t  n o r  c o m p l e t e .  N o  s p e c i f i c  m e a n s  o f  e n f o r c e m e n t  w e r e  p r o 

v i d e d .  A s  t h e  s t a t e  e x p e r i e n c e  h a d  a b u n d a n t l y  s h o w n ,  t h e  

a b s e n c e  o f  s y s t e m a t i c  e n f o r c e m e n t  c a n  r e n d e r  a  l o b b y i n g  l a w  

o f  l i t t l e  m o r e  t h a n  a c a d e m i c  v a l u e .  N o r  d i d  t h e  b i l l  p r o v i d e  

t h a t  r e g u l a r i z e d  p u b l i c i t y  b e  g i v e n  t o  e i t h e r  r e g i s t r a t i o n s  

o r  f i n a n c i a l  r e p o r t s .  S u c h  a  p r o v i s i o n ,  i t  w i l l  b e  r e m e m b e r e d ,  

h a d  b e e n  i n c l u d e d  i n  t h e  C a r a w a y  b i l l  o f  1 9 2 8 .  I n  a d d i t i o n ,

i
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n o  s p e c i f i c  s t a t e m e n t  o f  t h e  b i l l ' s  i n t e n d e d  c o v e r a g e  w a s  

p r o v i d e d .

D e s p i t e  t h e s e  o m i s s i o n s  t h e  b i l l  r e p r e s e n t e d ,  m o r e  

t h a n  a n y  o t h e r  F e d e r a l  b i l l  b e f o r e  i t ,  a  c o n s c i e n t i o u s  e f f o r t  

t o  p r o b e  d e e p e r  i n t o  t h e  p r e s s u r e  g r o u p ' s  s o u r c e s ,  r e s o u r c e s ,  

a n d  m e m b e r s h i p  t h a n  d i d  t h e  o r d i n a r y  r e g i s t r a t i o n  a n d  r e p o r t 

i n g  s t a t u t e  i n  u s e  i n  t h e  s t a t e s .

T h e r e  w a s  r e a s o n  t o  b e l i e v e  t h a t  t h e  b i l l  a s  r e p o r t e d  

f r o m  c o n f e r e n c e  w o u l d  b e  a c c e p t a b l e  t o  b o t h  h o u s e s .  T h e  C o n 

g r e s s i o n a l  D i g e s t  o b s e r v e d ;

A f t e r  a  l o n g - d r a w n o u t  c o n t r o v e r s y  t h e  S e n a t e  a n d  H o u s e  
c o n f e r e e s  a g r e e d  o n  t h e  l o b b y  r e g i s t r a t i o n  b i l l ,  H . R .
1 1 6 6 3 ,  w h i c h  i s  d u e  t o  p a s s  b o t h  h o u s e s  b e f o r e  a d j o u r n 
m e n t  . i

I n  a  w o r d ,  t h i s  p r o p h e c y  w e n t  b a d l y  a w r y .  R e p r e s e n t a 

t i v e  S w e e n e y  o f  O h i o ,  t h e  f i r s t  s p e a k e r  i n  t h e  H o u s e  d e b a t e  

o n  t h e  c o n f e r e n c e  r e p o r t ,  s e t  t h e  t o n e  f o r  w h a t  e n s u e d  w i t h

t h e  f o l l o w i n g  o b s e r v a t i o n ;

iJlr. S p e a k e r ,  w e  a r e  a b o u t  t o  c o n s i d e r  t h e  f a m o u s ,  o r  i n 
f a m o u s ,  S m i t h  b i l l .  T h e  A d m i n i s t r a t i o n ,  n o t  c o n t e n t  w i t h  
g a g g i n g  t h e  M e m b e r s  o f  C o n g r e s s ,  p u t t i n g  e v e r y  M e m b e r  o n  
t h e  s p o t ,  n o w  r e a c h e s  o u t  t o  g a g  t h e i r  c o n s t i t u e n t s .

D e m o c r a t i c  R e p r e s e n t a t i v e  S w e e n e y  s a w  t h e  B l a c k - S m i t h  

b i l l  a s  a  P r e s i d e n t i a l  p l o t ,  a n d  R e p u b l i c a n  R e p r e s e n t a t i v e  

M l c h e n e r  s u s p e c t e d  t h a t  t h e  b i l l  w o u l d  " v i r t u a l l y  d e n y  t o  

m a n y  c i t i z e n s  t h e  r i g h t  o f  p e t i t i o n , "  a n d  i n c i d e n t a l l y  c l o s e

1  C o n g r e s s i o n a l  D i g e s t , v o l .  1 5  ( J u n e ,  1 9 3 6 ) ,  p .  1 6 4

2  C o n g . R e c . ,  v o l .  8 0  ( J u n e  1 7 ,  1 9 3 6 ) ,  p .  9 7 4 3 . i
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t h e  l e g i s l a t o r ' s  c h a n n e l s  o f  i n f o r m a t i o n . ^  M r ,  M c C o r m a c k

j o i n e d  t h e  c h o r u s  o f  d a m n a t i o n ,  d e c l a r i n g  t h a t  " t h e  m a c h i n e r y
2

u s e d  i s  t o o  b r o a d , "  w h i l e  îilr. M a r c  a n t o n i o  f o u n d  t h a t ;

T h e  j o k e r  i n  t h i s  b i l l  i s  n o w  o b v i o u s  t o  a l l .  T h i s  b i l l  
p u n i s h e s  m a s s  o r g a n i z a t i o n s  a n d  e x e m p t s  t h e  u t i l i t y  
h o l d i n g  c o m p a n i e s ,  w h o s e  a c t i v i t i e s  s h o u l d  b e  curbed. 3

R e p r e s e n t a t i v e s  B o i l e a u ,  C i t r o n ,  C o n n e r y ,  M o r i t z  a n d

O ' M a l l e y  a l s o  v o i c e d  t h e i r  o b j e c t i o n s  t o  t h e  b i l l ,  a l t h o u g h
4

i n  l a n g u a g e  u n d e r s t a n d a b l y  d i f f e r e n t  f r o m  M r .  M a r c a n t o n i o ' s .

I n  t h e  f a c e  o f  t h i s  n u m e r o u s  o p p o s i t i o n ,  o n l y  t w o  

M e m b e r s  s p o k e  i n  t h e  b i l l ' s  b e h a l f .  R e p r e s e n t a t i v e  C l a r k  o f  

N o r t h  C a r o l i n a  e x p r e s s e d  h i s  " a s t o n i s h m e n t  a t  t h e  a i n o u n t  o f  

c o n f u s i o n  t h a t  h a s  b e e n  i n j e c t e d  i n t o  t h e  d e b a t e . "  H e  p o i n t e d  

o u t  t o  t h e  H o u s e  t h a t  t h e  b i l l ,  w i t h  t h e  e x c e p t i o n  o f  t h e  p r o 

v i s i o n s  r e g a r d i n g  l o b b y i s t s  b e f o r e  a d m i n i s t r a t i v e  a g e n c i e s ,
C

w a s  " j u s t  w h a t  t h e  H o u s e  p a s s e d  b u t  a  f e w  w e e k s  a g o . "

T h e n  R e p r e s e n t a t i v e  S m i t h  t o o k  t h e  f l o o r  t o  d e f e n d

t h e  " i n f a m o u s "  m e a s u r e  w h i c h  b o r e  h i s  n a m e . T h e  f o l l o w i n g

e x c e r p t s  f r o m  h i s  d e f e n s e  a r e  o f  p a r t i c u l a r  i n t e r e s t ;

W h e n  y o u  c o m e  r i g h t  d o w n  t o  t h e  c r u x  o f  t h e  s i t u a t i o n ,  
t h e r e  i s  o n l y  o n e  q u e s t i o n  w h i c h  c o n f r o n t s  u s ,  a n d  w e

1 I b i d ., p .  9746.

2  I b i d . ,  p .  9748.

3  I b i d . , p .  9 7 5 0 .

4 I b i d ., pp. 9 7 4 9 - 5 1 .  

3 Ibid., p .  9748. i
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m i g h t  a s  w e l l  m e e t  i t  s q u a r e l y .  A r e  y o u  g o i n g  t o  d o  
s o m e t h i n g  a b o u t  t h i s  a n t i l o b b y i n g  p r o p o s i t i o n  t h a t  y o u  
h a v e  b e e n  a l t e r n a t e l y  c o n d e m n i n g  a n d  c o n d o n i n g  f o r  t h e  
p a s t  t w e n t y  y e a r s ,  o r  a r e  y o u  g o i n g  t o  d o  n o t h i n g  a b o u t  
i t ?  . . .  T h i s  i s  t h e  s a m e  b i l l  t h a t  t h i s  H o u s e  v o t e d  f o r  
o v e r w h e l m i n g l y  2  m o n t h s  a g o ,  a f t e r  f u l l  d e b a t e  a n d  o e -  
f o r e  s o m e  i n t e r e s t e d  o r g a n i z a t i o n s  o p p o s e d  i t .

I f  t h e  M e m b e r s  h a d  s t u d i e d  t h i s  b i l l ,  t h e y  w o u l d  
k n o w  w h a t  w a s  i n  i t ,  a n d  t h e y  w o u l d  n o t  b e  d e p e n d e n t  
u p o n  s t a t e m e n t s  m a d e  b y  o t h e r  M e m b e r s  o n  t h e  f l o o r  w h o  
d o  n o t  k n o w  w h a t  t h e y  a r e  t a l k i n g  a b o u t .

As to whether or not certain organizations would be
s u b j e c t  t o  t h e  b i l l ,  w h i c h  q u e s t i o n  s e e m e d  t o  t r o u b l e  s e v e r a l

o f  t h e  m e a s u r e ' s  o p p o n e n t s .  R e p r e s e n t a t i v e  S m i t h  a d d e d :

W e  c o u l d  n o t  w r i t e  a  b i l l  h e r e  a n d  s a y  t h a t  i t  s h a l l  
a p p l y  t o  t h e  u t i l i t y  c o m p a n i e s ,  b u t  t h a t  t h e  b i l l  s h a l l  
n o t  a p p l y  t o  t h e  T o w n s e n d  p l a n ,  o r  t h e  C o u g h l i n  p l a n ,  
o r  s o m e  o t h e r  p l a n .  W h y  s h o u l d  i t  n o t  a p p l y  t o  e v e r y 
b o d y  e q u a l l y ?  A r e  y o u  g e n t l e m e n  p r e p a r e d  t o  s a y  t h a t  
w e  w a n t  a  b i l l  t h a t  w i l l  a p p l y  t o  t h e  u t i l i t i e s  a n d  
y e t  w i l l  n o t  a p p l y  t o  s o m e b o d y  e l s e  w h o  i s  d o i n g  t h e
s a m e  t h i n g ?  . . .

H o w  a n y o n e  c o u l d  o b j e c t  t o  a n y  s u c h  t h o r o u g h l y  
d e m o c r a t i c  a n d  A m e r i c a n  p o l i c y  o f  o p e n  a n d  f a i r  d e a l i n g  
[ a s  t h e  b i l l  p r o v i d e s ]  i t  i s  b e y o n d  m e  t o  u n d e r s t a n d .

N o  h o n e s t  p e r s o n  o r  o r g a n i z a t i o n  o u g h t  t o  o b j e c t  
t o  t h e  b i l l ,  a n d  t h e  d i s h o n e s t  o n e s  s h o u l d  b e  e x p o s e d
t o  t h e  p u b l i c  g a z e . I

V i e w e d  i n  r e t r o s p e c t .  R e p r e s e n t a t i v e  S m i t h ' s  v i e w s  

w e r e  s o u n d ,  a n d  m o r e  c a l m  t h a n  m i g h t  r e a s o n a b l y  h a v e  b e e n  

e x p e c t e d  u n d e r  t h e  c i r c u m s t a n c e s .  T h e  M e m b e r s  o p p o s i n g  t h e  

b i l l ,  h o w e v e r ,  w o u l d  n o t  j o i n  t h e  i s s u e  o n  t h e s e  g r o u n d s .

A t  n o  s t a g e  o f  t h e  H o u s e  d e b a t e  c a n  o n e  f i n d  t h e  o p p o n e n t s

o f  t h e  m e a s u r e  r e c o g n i z i n g  t h a t  t h e  b i l l  w a s  e s s e n t i a l l y  

w h a t  t h e y  h a d  v o t e d  f o r  e a r l i e r .  T h e r e  w a s  n o  d i s c u s s i o n

1 Ibid., pp. 9750-9752. i
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w h a t e v e r  o f  t h e  p r o v i s i o n  f o r  r e g i s t r a t i o n  o f  a d m i n i s t r a t i v e  

l o b b y i s t s  w h i c h  h a d  b e e n  t a k e n  f r o m  t h e  S e n a t e  b i l l . ^  A c t u 

a l l y ,  t h e r e  w a s  f a r  l e s s  d i s c u s s i o n  o f  t h e  b i l l ' s  p r o v i s i o n s  

t h a n  t h e r e  w a s  o f  i t s  p u t a t i v e  e f f e c t s .  W h e n  t h e  q u e s t i o n

o f  a c c e p t i n g  t h e  c o n f e r e n c e  r e p o r t  w a s  f i n a l l y  p u t  t o  t h e
2

H o u s e ,  i t  w a s  s o l i d l y  d e f e a t e d  b y  a  7 7 - 2 6 5  v o t e .

T h i s  v o t e  m a r k e d  t h e  e n d  o f  a n y  a t t e m p t  t o  p a s s  

g e n e r a l  l o b b y i n g  l e g i s l a t i o n  i n  t h e  7 4 t h  C o n g r e s s .  M o r e  

b r o a d l y ,  t h e  r e j e c t i o n  b y  t h e  H o u s e  o f  t h e  B l a c k - S m i t h  b i l l  

m a r k e d  t h e  e n d  o f  t h e  m o s t  p r o m i s i n g  a n t i - l o b b y i n g  p r o p o s a l  

w h i c h  t h e  C o n g r e s s  h a d  e v e r  h a d  b e f o r e  i t .  T h e  c o n f e r e n c e  

r e p o r t  o f  1 9 3 6  w a s  t h e  h i g h - w a t e r  m a r k  o f  C o n g r e s s i o n a l  r e g u 

l a t i o n  o f  l o b b y i n g .  I t  r e p r e s e n t e d  b o t h  h o u s e s '  a p p r o v a l  o f  

t h e  p r i n c i p l e s  o f  r e g i s t r a t i o n  a n d  r e p o r t i n g  b y  l o b b y i s t s .

N o  o t h e r  m e a s u r e  h a d  e v e r  b e e n  s o  c l o s e  t o  s u c c e s s .

R e g u l a t o r y  E f f o r t s  b e t w e e n  1 9 5 6  a n d  1 9 4 6 . - ^ - A l t h o u g h  

w i t h  t h e  f a i l u r e  o f  t h e  B l a c k - S m i t h  b i l l  t h e r e  w a s  a  d i m i n u 

t i o n  o f  C o n g r e s s i o n a l  a c t i v i t y  r e g a r d i n g  l o b b y i n g .  C o n g r e s 

s i o n a l  i n t e r e s t  i n  t h e  p r o b l e m  d i d  n o t  a l t o g e t h e r  r e c e d e .

L e s s  t h a n  t w o  w e e k s  a f t e r  t h e  r e j e c t i o n  o f  t h e  B l a c k - S m i t h

1  G e o r g e  G a l l o w a y  s u g g e s t s  t h a t  p e r h a p s  t h e  c o n f e r e n c e  
c o m m i t t e e  " a t t e m p t e d  t o o  m u c h "  i n  t h i s  p r o v i s i o n .  G a l l o w a y ,  
o p . c i t . , p .  3 0 6 .  I t  w a s  p r o b a b l y  t o o  m u c h  f r o m  t h e  p o i n t  o f  
v i e w  o f "  e n f o r c e m e n t ,  b u t  t h e  H o u s e  d i d  n o t  r a i s e  t h i s  o r  a n y  
o t h e r  o b j e c t i o n .

C o n g . R e c . ,  v o l .  8 0  ( J u n e  1 7 ,  1 9 3 6 ) ,  p . 9 7 5 2 i
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b i l l .  C o n g r e s s  e n a c t e d  l e g i s l a t i o n  r e q u i r i n g  t h e  r e p r e s e n t a 

t i v e s  o f  s h i p  b u i l d e r s  o r  o p e r a t o r s ,  o r  t h e i r  a f f i l i a t e s ,  

a s s o c i a t e s  o r  h o l d i n g  c o m p a n i e s  t o  r e g i s t e r  w i t h  t h e  U n i t e d  

S t a t e s  M a r i t i m e  C o m m i s s i o n  w h e n e v e r  t h e y  a d v o c a t e d  o r  o p p o s e d  

a n y  m a t t e r s  b e f o r e  C o n g r e s s  o r  t h e  C o m m i s s i o n .  I n  a d d i t i o n ,  

s u c h  r e p r e s e n t a t i v e s  w e r e  r e q u i r e d  t o  s u b m i t  t o  t h e  C o m m i s 

s i o n  m o n t h l y  s t a t e m e n t s  o f  t h e i r  r e c e i p t s  a n d  e x p e n d i t u r e s . ^

A s  i t  h a d  g r a n t e d  t h e  n e c e s s i t y  o f  r e g i s t e r i n g  u t i l i t y  

l o b b y i s t s  a  y e a r  e a r l i e r ,  s o  t h e  C o n g r e s s  n o w  g r a n t e d  t h e  

n e c e s s i t y  o f  r e g i s t e r i n g  s h i p p i n g  l o b b y i s t s .  B u t  a  g e n e r a l  

l o b b y i n g  s t a t u t e  i t  a p p a r e n t l y  c o u l d  n o t  s u p p o r t .

T h e r e  w e r e  o c c a s i o n a l  r e g u l a t o r y  p r o p o s a l s  i n t r o d u c e d  

i n  C o n g r e s s  f o l l o w i n g  t h e  n e a r - s u c c e s s  o f  1 9 3 6 ,  b u t  n o  o n e  o f  

t h e m  w a s  g i v e n  a n y  s e r i o u s  a t t e n t i o n .  I n  1 9 3 7 ,  R e p r e s e n t a 

t i v e s  S m i t h  a n d  T i n k h a m  r e - s u b m i t t e d  t h e i r  r e g i s t r a t i o n  a n d
3

r e p o r t i n g  b i l l s ,  b u t  t h e y  w e r e  n e v e r  r e p o r t e d  f r o m  c o m m i t t e e .

A  r e s o l u t i o n  b y  R e p r e s e n t a t i v e  D i e s  t o  e s t a b l i s h  a  s t a n d i n g
4

c o m m i t t e e  o n  l o b b y i n g  w a s  t r e a t e d  s i m i l a r l y .

I n  1 9 3 8 ,  t h e r e  e v e n  a p p e a r e d  t o  b e  a  p o s s i b i l i t y  t h a t  

t h e  S e n a t e  C o m m i t t e e  o n  I n v e s t i g a t i o n  o f  L o b b y i n g  A c t i v i t i e s ,  

n e v e r  f o r m a l l y  d i s s o l v e d ,  m i g h t  c o m m e n c e  a  l a r g e - s c a l e  p r o b e

1  U n i t e d  S t a t e s  C o d e , 1 9 4 0 , T i t l e  4 6 ,  s e c . 1 2 2 5 .

2  T h e  l a n g u a g e  o f  t h e  t w o  r e g i s t r a t i o n  s e c t i o n s  w a s ,  
i n  f a c t ,  i d e n t i c a l .

3  7 5 t h  C o n g . , 1 s t  S e s s . ,  H . R .  2 6 2 ,  2 0 1 1 .

4  7 5 t h  C o n g . , 1 s t  S e s s . , H .  R e s .  2 4 0 .
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o f  p r o p a g a n d a  i n  t h e  p r e s s .  T h e  r e s o l u t i o n  w h i c h  w o u l d  h a v e  

a p p r o p r i a t e d  t h e  n e c e s s a r y  f u n d s  w a s  n o t  p a s s e d ,  h o w e v e r ,  

a n d  n o  f u r t h e r  i n v e s t i g a t i o n s  o f  a n y  k i n d  w e r e  u n d e r t a k e n  

b y  t h e  C o m m i t t e e . ^

T h e  y e a r  1 9 3 8  a l s o  w i t n e s s e d  a n o t h e r  s t e p  i n  t h e  

p i e c e m e a l  C o n g r e s s i o n a l  a p p r o a c h  t o  t h e  r e g u l a t i o n  o f  l o b b y 

i n g  a n d  p r o p a g a n d a ,  w h i c h  h a d  a l r e a d y  b e e n  d e m o n s t r a t e d  i n  

t h e  P u b l i c  U t i l i t y  H o l d i n g  C o m p a n y  A c t  o f  1 9 3 5  a n d  t h e  

M a r i t i m e  C o m m i s s i o n  A c t  o f  1 9 3 6 .  W i t h  w a r  i m m i n e n t  i n  E u r o p e ,  

t h e r e  w a s  a n  i n t e n s i f i c a t i o n  i n  t h e  " a c t i v i t y  o f  f o r e i g n  

a g e n t s  o n  t h e  p r o p a g a n d a  f r o n t . "  C o n g r e s s  r e s p o n d e d  t o  t h e  

s i t u a t i o n  b y  e n a c t i n g  t h e  F o r e i g n  A g e n t s  R e g i s t r a t i o n  A c t  o f  

1 9 3 8 ,  w h i c h  r e q u i r e d  t h a t  e v e r y  p e r s o n  e m p l o y e d  b y  a  f o r e i g n  

p r i n c i p l e  m u s t  f i l e  w i t h  t h e  S e c r e t a r y  o f  S t a t e  a  d e t a i l e d  

s t a t e m e n t  o f  h i s  a c t i v i t i e s .  P o l i t i c a l  p r o p a g a n d a  d i s s e m i n a t e d  

b y  s u c h  p e r s o n s  w a s  r e q u i r e d  t o  b e  s o  l a b e l l e d ,  a n d  c o p i e s  

t h e r e o f  w e r e  t o  b e  p r o m p t l y  f i l e d  w i t h  t h e  L i b r a r i a n  o f  

C o n g r e s s  a n d  t h e  A t t o r n e y - G e n e r a l .

S u c h  l e g i s l a t i o n  n a t u r a l l y  r e a c h e s  o n l y  a  v e r y  f e w  

o f  t h e  m a n y  s o u r c e s  o f  c o n t i n u o u s  p r e s s u r e  o n  C o n g r e s s .

G e n e r a l  r e g u l a t o r y  l e g i s l a t i o n  w a s  n e e d e d ,  b u t  C o n g r e s s  d i d

1  S e e  C o n g .  R e c . , 7 5 t h  C o n g . , 2 d  S e s s . , v o l .  8 3  
( J u n e  1 6 ,  1 9 3 8 T 7 P  p .  “ 9 ^ 1 0 - 9 6 1 1 .

2  G a l l o w a y ,  o £ .  c i t . ,  p .  3 0 3 .

3  u n i t e d  S t a t e s  C o d e , 1 9 4 0 , T i t l e  2 2 ,  s e c .  6 1 1 - 6 1 6 .  V
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n o t  s e e  f i t  t o  e n a c t  i t .  B i l l s  t o  p r o v i d e  t h i s  l e g i s l a t i o n  

w e r e  o c c a s i o n a l l y  d r o p p e d  i n  t h e  h o p p e r s  a f t e r  1 9 3 8 , ^  b u t  

w i t h  t h e  o u t b r e a k  o f  w a r  i n  E u r o p e  a n d  t h e  e n t r a n c e  o f  t h e  

U n i t e d  S t a t e s  i n t o  t h a t  w a r  t w o  y e a r s  l a t e r ,  t h e r e  w a s  l i t t l e  

C o n g r e s s i o n a l  i n t e r e s t  i n  r e g u l a t i n g  l o b b y i n g .  T h e  p r o 

p i t i o u s  m o m e n t  f o r  a c t i o n  h a d  b e e n  a l l o w e d  t o  p a s s  i n  1 9 3 6 ;  

i t  w a s  a  f u l l  t e n  y e a r s  b e f o r e  a n o t h e r  s u c h  m o m e n t  c o u l d  b e  

a g a i n  c o n t r i v e d .

A  S u m m a r y  o f  C o n g r e s s i o n a l  A c t i o n  P r i o r  t o  1 9 4 6

I n  s u m m a r y ,  i t  c a n  b e  s a i d  t h a t  C o n g r e s s i o n a l  e f f o r t s  

t o  r e g u l a t e  l o b b y i n g  p r i o r  t o  1 9 4 6  y i e l d e d  l i t t l e  i n  t h e  w a y  

o f  t a n g i b l e  r e s u l t s .  O n  t h r e e  o c c a s i o n s  b e t w e e n  1 9 1 3  a n d  

1 9 3 6 ,  C o n g r e s s  r e a c t e d  t o  c h a r g e s  o f  u n d u e  p r e s s u r e  b y  

a u t h o r i z i n g  i n v e s t i g a t i o n s  o f  l o b b y i n g .  T h e s e  t h r e e  i n v e s t i 

g a t i o n s ,  i n  1 9 1 3 ,  1 9 2 9 ,  a n d  1 9 3 5 ,  d i s c l o s e d  l o b b y i n g  p r a c t i c e s  

r a n g i n g  f r o m  t h e  h o n e s t ,  t h r o u g h  t h e  c y n i c a l ,  t o  t h e  r e p r e 

h e n s i b l e .  N a t i o n w i d e  a t t e n t i o n  w a s  g i v e n  t o  t h e s e  d i s c l o s u r e s ,  

a n d  o n  e a c h  o c c a s i o n  e d i t o r i a l  o p i n i o n  g e n e r a l l y  f a v o r e d  t h e  

e n a c t m e n t  o f  s o m a  k i n d  o f  r e g u l a t o r y  l e g i s l a t i o n .

E a r l i e r ,  t h e  s t a t e  l e g i s l a t u r e s  h a d  r e s p o n d e d  t o  

c h a r g e s  o f  u n d u e  p r e s s u r e , e v e n  i n  t h e  a b s e n c e  o f  i t s  d i s 

c l o s u r e  b y  s y s t e m a t i c  i n v e s t i g a t i o n ,  b y  t h e  e n a c t m e n t  o f  l a w s  

r e q u i r i n g  t h e  r e g i s t r a t i o n  o f  l o c o y i s t s  a n d  t h e  p e r i o d i c

I  F o r  e x a m p l e ,  7 6 t h  C o n g . ,  1 s t  S e s s . ,  H . R .  2 7 6 .  T h i s  A 
w a s  a  r e - i n t r o d u c t i o n  b y  R e p r e s e n t a t i v e  S m i t h  o f  h i s  1 9 3 6  b i l l .  M
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s u b m i s s i o n  o f  f i n a n c i a l  r e p o r t s .  C o n g r e s s  t o o k  n o  s u c h  a c t i o n .

a n d  i m m e d i a t e l y  a f t e r  e a c n  o f  t h e  t h r e e  i n v e s t i g a t i o n s ,  

a n d  i n t e r m i t t e n t l y  b e t w e e n  t h e m ,  l i t e r a l l y  d o z e n s  o f  b i l l s  

p a t t e r n e d  o n  t h e  s t a t e  m o d e l s  w e r e  i n t r o d u c e d  i n  t h e  C o n g r e s s .  

T h e  u s u a l  f a t e  o f  t h e s e  b i l l s  w a s  t o  b e  l e f t  i n  c o m m i t t e e .

I n  1 9 2 8 ,  t h e  S e n a t e  p a s s e d  o n e  s u c h  b i l l ,  b u t  t h e  

m e a s u r e  f a i l e d  i n  t h e  H o u s e .  A g a i n  i n  1 9 3 5 ,  b o t h  H o u s e  a n d  

S e n a t e  p a s s e d  s e p a r a t e  r e g u l a t o r y  m e a s u r e s ,  b u t  a  c o n f e r e n c e  

c o m m i t t e e  c o m p r o m i s e  w a s  u n a c c e p t a b l e  t o  t h e  H o u s e  a n d  n o  

l e g i s l a t i o n  r e s u l t e d .  C o n g r e s s  d i d  p r o v i d e ,  i n  1 9 3 5 ,  1 9 3 6 ,  

a n d  1 9 3 8 ,  f o r  t h e  e s t a b l i s h m e n t  o f  r e g i s t r a t i o n  a n d  r e p o r t i n g  

s y s t e m s  f o r  u t i l i t y  a n d  s h i p p i n g  l o b b y i s t s  a n d  f o r  c e r t a i n  

p a i d  a g e n t s  o f  f o r e i g n  powers. I t  d i d  n o t  p r o v i d e  t h e  g e n e r a l  

l e g i s l a t i o n  f o r  w h i c h  t h r e e  i n v e s t i g a t i o n s  h a d  s o  p o i n t e d l y

s h o w n  t h e  n e e d .
W h y ,  i t  m i g h t  b e  a s k e d ,  d i d  C o n g r e s s  f a i l  t o  p a s s  a

g e n e r a l  l o b b y i n g  l a w  o v e r  s o  l o n g  a  p e r i o a  o f  t i m e ?  S e v e r a l

r e a s o n s  m i g h t  b e  n o t e d .  F i r s t ,  t h e  d e b a t e s  o v e r  s e v e r a l  o f

t h e  r e g u l a t o r y  p r o p o s a l s  s u g g e s t  t h e  e x i s t e n c e  o f  a  v e r y  r e a l

C o n g r e s s i o n a l  s k e p t i c i s m  a s  t o  t h e  e f f e c t i v e n e s s  o f  a n y  l a w

w h i c h  i t  m i g h t  h a v e  p a s s e d .  H o w  c o u l d  t h e  " g o o d "  l o b b y  b e

d i s t i n g u i s h e d  f r o m  t h e  " b a d " ?  H o w  c o u l d  l o b b y i n g  b e  d e f i n e d ?

W h o  w o u l d  b e  subject t o  t h e  l a w ?  T h e  d i f f i c u l t y  o f  a n s w e r i n g

t h e s e  q u e s t i o n s ,  b u t t r e s s e d  b y  t h e  a p p a r e n t  i n e f f e c t i v e n e s s

o f  t h e  s t a t e  l a w s  o n  w h i c h  m o s t  o f  t h e  f e d e r a l  p r o p o s a l s  w e r e

b a s e d ,  c e r t a i n l y  c o n t r i b u t e d  t o  t h e  u n w i l l i n g n e w s  o f  C o n g r e s s

t o  a c t .
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S e c o n d ,  a l t h o u g h  m a n y  r e p u t a b l e  l o b b y i s t s  a n d  l o b b y 

i n g  o r g a n i z a t i o n s  w o u l d  n o t  h a v e  o b j e c t e d  s t r e n u o u s l y  t o  a  

l o b b y i n g  l a w ,  t h e r e  w a s  c e r t a i n l y  n o  w i d e s p r e a d  l o b b y i n g  

f o r  s u c h  a  l a w .  T h e r e  w a s ,  o n  t h e  o t h e r  h a n d ,  a c t i v e  l o b b y 

i n g  a g a i n s t  o n e .

T h i r d ,  m a n y  e x - C o n g r e s s m e n  b e c o m e  l o b b y i s t s  u p o n  

t h e i r  r e t i r e m e n t  o r  d e f e a t  a t  t h e  p o l l s .  I t  i s  t h e  o p i n i o n  

o f  s o m e  o b s e r v e r s  t h a t  t h e  f e a r  o f  r e s t r i c t i n g  t h e i r  p o s s i b l e  

f u t u r e  c a l l i n g  w a s  a n  i m p o r t a n t  f a c t o r  i n  t h e  p r o l o n g e d  h e s i 

t a t i o n  o f  C o n g r e s s  t o  r e g u l a t e  l o b b y i n g . ^

F o u r t h ,  t h e r e  c a n  b e  l i t t l e  d o u b t  t h a t  m a n y  C o n g r e s s 

m e n  f e l t  a n d  c o n t i n u e  t o  f e e l  a  s e n s e  o f  o b l i g a t i o n  t o  t h e  

l o b b y i s t ,  o r  t o  t h e  o r g a n i s a t i o n  w h i c h  e m p l o y s  h i m .  P e r h a p s  

t h i s  o b l i g a t i o n  i s  f o r  c a m p a i g n  s u p p o r t ,  p e r h a p s  f o r  i n f o r m a 

t i o n  p e r t a i n i n g  t o  l e g i s l a t i o n ,  o r  p e r h a p s  f o r  t h e  s o c i a l  

a d v a n t a g e s  w h i c h  f r e q u e n t l y  a c c r u e  t o  t h e  M e m b e r  f r o m  h i s  

c o n t a c t s  w i t h  l o b b y i s t s .  W h a t e v e r  t h e  s o u r c e  o f  o b l i g a t i o n ,  

t h i s  r e l a t i o n s h i p  i s  o n e  w h i c h  m a n y  C o n g r e s s m e n  w o u l d  p r e f e r  

n o t  t o  f o r e c l o s e .  H e n c e ,  t h e i r  a t t i t u d e  t o w a r d s  r e g u l a t i o n  

o f  l o b b y i n g  i s  l i a b l e  t o  b e  d i s t i n c t l y  n e g a t i v e .

A n d  f i n a l l y ,  d e s p i t e  t h e  i m p r e s s i v e  w o r k  w h i c h  s o m e  

o f  t h e  l o b b y i n g  i n v e s t i g a t i o n s  h a v e  d o n e  i n  c o m p i l i n g  e v i 

d e n c e s  o f  l o b b y i n g  a n d  i n  p r o v i d i n g  a  v i e w  o f  t h e  w a y  i n  

w h i c h  p a r t i c u l a r  l o b b i e s  o p e r a t e  a t  p a r t i c u l a r  t i m e s ,  t h e

^  L o g a n ,  o p . c i t . , p .  6 9 .
i
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o v e r a l l  c o n t r i b u t i o n  o f  t h e s e  i n v e s t i g a t i o n s  h a s  n o t  b e e n  

o r d e r l y ,  w e l l - i n t e g r a t e d ,  o r  c o m p l e t e .  T o o  o f t e n  t h e s e  i n 

q u i r i e s  b o g g e d  d o w n  i n  a  w e l t e r  o f  d e t a i l  a n d  f a i l e d  b o t h  t o  

i n q u i r e  b r o a d l y  a n d  t o  b r i n g  t h e i r  w o r k  t o  a  p r o p e r  c o n c l u s i o n .  

T h e y  r e v e a l e d  m u c h  a n d  a t  t h e  s a m e  t i m e  c r e a t e d  a  c l i m a t e  o f  

C o n g r e s s i o n a l  o p i n i o n  w h i c h  m i g h t  h a v e  b e e n  r e c e p t i v e  t o  

r e g u l a t i o n .  B u t  t o o  s e l d o m  d i d  t h e  i n v e s t i g a t i n g  c o m m i t t e e s  

a t t e m p t  t o  t a k e  a n y  a d v a n t a g e  o f  t h e  s i t u a t i o n  b y  p r e s e n t i n g  

r e g u l a t o r y  p r o p o s a l s  t o  t h e  C o n g r e s s .  T h i s  f a c t o r  i s ,  i n  t h e  

w r i t e r ’ s  v i e w ,  o f  m a j o r  s i g n i f i c a n c e  i n  e x p l a i n i n g  t h e  f a i l u r e  

o f  C o n g r e s s  t o  r e g u l a t e  l o b b y i n g  p r i o r  t o  1 9 4 6 .

T h e s e  i n v e s t i g a t i o n s  d i d  s e r v e  a  p o s i t i v e  p u r p o s e ,  h o w 

e v e r ,  i n  r e v e a l i n g  a n  e v e r - e n l a r g i n g  a r e a  o f  l o b b y i n g  a c t i v i t y .

T h e  f i n d i n g s  o f  1 9 3 5 ,  f o r  e x a m p l e ,  i n d i c a t e  a  v a s t l y  b r o a d e r  

r a n g e  o f  l o b b y i n g  t h a n  w a s  d i s c l o s e d  i n  1 9 1 3 .  A n d ,  d e s p i t e  

t h e  f a i l u r e  o f  C o n g r e s s  t o  p a s s  a  g e n e r a l  l o b b y i n g  l a w ,  t h e  

r e g u l a t o r y  p r o p o s a l s  w h i c h  w e r e  i n t r o d u c e d  i n  C o n g r e s s  a f t e r  

1 9 3 5  w e r e  a l s o  s i g n i f i c a n t l y  b r o a d e r  i n  s c o p e .  T h u s  w h i l e  

t h e  C a r a w a y  b i l l  o f  1 9 2 8  a n d  t h e  S m i t h  b i l l  o f  1 9 3 6  w e r e  a l i k e  

i n  r e q u i r i n g  r e g i s t r a t i o n  a n d  r e p o r t i n g ,  t h e  S m i t h  b i l l  a t 

t e m p t e d  t o  p r o b e  f a r  m o r e  p e r c e p t i v e l y  i n t o  t h e  i n t e r n a l  

a f f a i r s  o f  t h e  l o b b y i n g  g r o u p .  T h i s  e v o l u t i o n ,  l a r g e l y  d i c 

t a t e d  b y  t h e  c h a n g e s  i n  t h e  m e t h o d  o f  l o o b y l n g  d i s c u s s e d  

e a r l i e r  i n  t h i s  c h a p t e r ,  w a s  i n d i c a t i v e  o f  a  g r o w i n g  C o n g r e s -  

s i o n a l  r e c o g n i t i o n  t h a t  t h e  o l d e r  t y p e  o f  l o b b y i n g  s t a t u t e  n o  M  
l o n g e r  m e t  m o d e r n  n e e d s .



CHAPTER IV
THE FEDERAL REGULATION OP LOBBYING ACT OF 1946

W e  h a v e  b r i e f l y  e x a m i n e d  t h e  s p a s m o d i c  e f f o r t s  o f  

C o n g r e s s  t o  r e g u l a t e  l o b b y i n g  p r i o r  t o  1 9 4 6 .  T h e s e  e f f o r t s  

t e n d e d  t o  t a k e  a n  a l m o s t  c y c l i c a l  f o r m ,  a n d  t h e y  w e r e  r e 

p e a t e d ,  w i t h  c e r t a i n  v a r i a t i o n s ,  t h r e e  t i m e s  o v e r .  C h a r g e s  

o f  e x c e s s i v e  l o b b y i n g  o r  o f  C o n g r e s s i o n a l  s u b s e r v i e n c e  t o  

" t h e  i n t e r e s t s "  w e r e  f o l l o w e d  b y  C o n g r e s s i o n a l  i n v e s t i g a t i o n s .  

T h e s e  i n v e s t i g a t i o n s  w e r e  a c c o m p a n i e d  b y  p r o p o s a l s  f o r  r e g u 

l a t i o n ,  a n d  t h e s e  i n  t u r n  w o u l d  f a i l  t o  b e  a d o p t e d  i n  o n e  

o r  b o t h  h o u s e s  o f  C o n g r e s s .  P u b l i c  a n d  C o n g r e s s i o n a l  i n t e r e s t  

w o u l d  t h e n  f l a g ,  a n d  t h e  i s s u e  w o u l d  b e  s h e l v e d  u n t i l  t h e  n e x t  

t i m e .  T o  t h e  p r o p o n e n t s  o f  C o n g r e s s i o n a l  r e g u l a t i o n  o f  l o b b y 

i n g ,  i t  w a s  a  d i s m a l  r e p e t i t i o n .

T h e  r e a s o n s  w h i c h  m i l i t a t e d  a g a i n s t  t h e  a d o p t i o n  o f  

a n y  g e n e r a l  l o b b y i n g  l e g i s l a t i o n  w e r e  a l s o  d i s c u s s e d  i n  t h e  

p r e c e d i n g  c h a p t e r .  A c q u i e s c e n c e ,  s e l f i s h  i n t e r e s t , p r e s s u r e ,  

a n d  h o n e s t  d o u b t  c o m b i n e d  t o  f o r m  a  f o r m i d a b l e  b a r r i e r  t o  

t h e  e n a c t m e n t  o f  s u c h  l e g i s l a t i o n .

T h e  L e g i s l a t i v e  R e o r g a n i z a t i o n  A c t  o f  1 9 4 6  i n c l u d e s ,  

a s  o n e  o f  i t s  c o m p o n e n t s ,  t h e  F e d e r a l  R e g u l a t i o n  o f  L o b b y i n g  

A c t .  I t  i s  v e r y  d o u b t f u l ,  h o w e v e r ,  t h a t  t h i s  L o b b y i n g  A c t  

c o u l d  h a v e  b e e n  i n d e p e n d e n t l y  s u c c e s s f u l  i n  t h e  C o n g r e s s .  

i H i r t y  y e a r s  o f  i n t e r m i t t e n t l y  i n t e n s e  e f f o r t  c u l m i n a t e d  i n

172 i
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a  l a w  w h i c h  w a s  l a r g e l y  o b l i g e d  t o  r i d e  t h r o u g h  C o n g r e s s  o n

t h e  m e r i t s  o f  a  m o r e  p o p u l a r  m e a s u r e .

I t  i s  o u r  p u r p o s e  i n  t h i s  c h a p t e r  t o  i n d i c a t e  f i r s t  

t h e  c l i m a t e  o f  o p i n i o n  o u t  o f  w h i c h  t h e  R e o r g a n i z a t i o n  A c t  

i n  g e n e r a l  a n d  t h e  L o b b y i n g  A c t  i n  p a r t i c u l a r  emerged. I n  

f o l l o w i n g  s e c t i o n s ,  t h e  l e g i s l a t i v e  h i s t o r y  o f  t h e  L o b b y i n g  

A c t  a n d  i t s  r e c e p t i o n  b y  t h e  p u b l i c  w i l l  b e  d i s c u s s e d .  T h e  

p r o v i s i o n s  o f  t h e  A c t  w i l l  b e  subjected t o  a  t e x t u a l  a n d  c o m 

p a r a t i v e  a n a l y s i s .  A n  e v a l u a t i o n  o f  t h e  e f f e c t i v e n e s s  o f  t h e  

A c t  o v e r  i t s  f i r s t  t w o  a n d  o n e - h a l f  y e a r s  w i l l  b e  o f f e r e d .  

R e c o m m e n d a t i o n s  f o r  s t a t u t o r y  a n d  a d m i n i s t r a t i v e  c h a n g e s  w i l l  

c o n c l u d e  t h e  c h a p t e r .

B a c k g r o u n d  a n d  L e g i s l a t i v e  H i s t o r y  o f  t h e  A c t

A l t h o u g h  t h e r e  w a s  n o  s i n g l e  b e g i n n i n g  i n  e i t h e r  t i m e  

o r  e v e n t  t o  t h e  d e m a n d s  f o r  C o n g r e s s i o n a l  r e f o r m  w h i c h  e v e n t u 

a t e d  i n  t h e  L e g i s l a t i v e  R e o r g a n i z a t i o n  A c t  o f  1946, the g r e a t  

p r o g r a m s  f o r  n a t i o n a l  d e f e n s e ,  a n d  l a t e r  f o r  w a r ,  s h o w e d  

g r a p h i c a l l y  t h e  s t r a i n s  u n d e r  w h i c h  C o n g r e s s  w a s  w o r k i n g .

A f t e r  1940, a p r o l i f e r a t i o n  o f  e x e c u t i v e  a g e n c i e s  a n d  p o w e r  

s e r i o u s l y  u p s e t  w h a t  m a n y  o b s e r v e r s  f e l t  w a s  t h e  p r o p e r  

b a l a n c e  b e t w e e n  C o n g r e s s  a n d  t h e  P r e s i d e n t .  D e s p i t e  t h e  

r e a d y  a d m i s s i o n  t h a t  t h e  w a g i n g  o f  w a r  m u s t  l a r g e l y  b e  a n  

e x e c u t i v e  r e s p o n s i b i l i t y ,  d e f e n d e r s  o f  C o n g r e s s  w e r e  d i s -  

t u r b e d  a t  t h e  b r e a c h  b e i n g  d r i v e n  b e t w e e n  c i t i z e n  a n d  C o n 

g r e s s  b y  w a r - s p a w n e d  a d m i n i s t r a t i v e  a g e n c i e s ,  m a n n e d  b y
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e x e c u t i v e  a p p o i n t e e s ,  a n d  s u b j e c t  o n l y  t o  t h e  " c a s u a l  o v e r -  

s i g h t "  o f  C o n g r e s s .

T h e  s o u r c e s  o f  t h e  d e m a n d  f o r  t h e  m o d e r n i z a t i o n  o f  

C o n g r e s s  w e r e  a s  d i f f u s e  a s  t h e  e v e n t s  w h i c h  c l e a r l y  i n d i 

c a t e d  t h e  n e c e s s i t y  f o r  t h i s  m o d e r n i z a t i o n .  M e m b e r s  o f  

C o n g r e s s  b e c a m e  c o n c e r n e d  l e s t  t h e i r  r o l e  b e  r e d u c e d  t o  t h a t  

o f  a p p r o p r i a t i o n  a n d  i n v e s t i g a t i o n .  O u t s i d e  o f  C o n g r e s s ,  

p u b l i c  i n t e r e s t  i n  C o n g r e s s i o n a l  r e o r g a n i z a t i o n  d e v e l o p e d

a p a c e .  B o o k s  d e v o t e d  e i t h e r  w h o l l y  o r  i n  p a r t  t o  t h e  p r o b -
2

l e m  b e g a n  t o  a p p e a r  f r e q u e n t l y  a f t e r  1 9 4 0 .  P o p u l a r  a n d

s c h o l a r l y  a r t i c l e s  d i r e c t e d  a t t e n t i o n  t o  t h e  p r o b l e m ,  a n d  t h e

m o r e  r e s p o n s i b l e  s e g m e n t s  o f  t h e  p r e s s ,  n o t a b l y  t h e  N e w  Y o r k

T i m e s , t h e  W a s h i n g t o n  P o s t , t h e  C h i c a g o  S u n , a n d  t h e  C h r i s t i a n

S c i e n c e  M o n i t o r , a l s o  b e g a n  t o  d e v o t e  c o n s i d e r a b l e  e d i t o r i a l
3a n d  c o l u m n  s p a c e  t o  t h e  s u b j e c t .

^  Ü .  S .  C o n g r e s s ,  J o i n t  C o m m i t t e e  o n  t h e  O r g a n i z a t i o n  
o f  C o n g r e s s ,  R e p o r t , 7 9 t h  C o n g . ,  2 d  S e s s . ,  S .  R e p o r t  1 0 1 1  
( W a s h i n g t o n ,  G o v e r n m e n t  P r i n t i n g  O f f i c e ,  1 9 4 6 ) ,  p .  1 .

2  T h e  R e o r g a n i z a t i o n  o f  C o n g r e s s ,  R e p o r t  o f  t h e  C o m 
m i t t e e  o n  C o n g r e s s  o f  t h e  A m e r T c a n  P o l i t i c a l  S c i e n c e  A s s o c i a 
t i o n  ( W a s h i n g t o n ,  P u b l i c  A f f a i r s  P r e s s ,  1 9 4 5 ) ,  p .  1 1 .  S e e  
J .  W .  L e d e r l e ,  " S p o t l i g h t  o n  C o n g r e s s , "  M i c h i g a n  L a w  R e v i e w , 
v o l .  4 4  ( 1 9 4 6 ) ,  p p .  6 1 5 - 6 3 0 ,  f o r  a n  a n a l y s i s  o f  s i x  o f  t h e s e  
b o o k s .

I b i d .  S e e  a l s o  7 9 t h  C o n g . , 1 s t  S e s s . , J o i n t  C o m -
Vx________ A _____J- J _  ̂  r* ̂  ̂  ^  m V \ / ^  rr «  y-i ^ o +" f

o f  5 5  r e c e n tXllg U l J L X U e ,  2.V-XKJ ) X (Ji- Olli
l a y  a n d  s c h o l a r l y  a r t i c l e s  o n  C o n g r e s s .

i
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I n  a d d i t i o n ,  s u c h  g r o u p s  a s  t h e  N a t i o n a l  P o l i c y  C o m 

m i t t e e ,  t h e  N a t i o n a l  P l a n n i n g  A s s o c i a t i o n ,  a n d  t h e  A m e r i c a n  

p o l i t i c a l  S c i e n c e  A s s o c i a t i o n  t h r e w  t h e i r  w e i g h t  b e h i n d  t h e  

d r i v e  f o r  C o n g r e s s i o n a l  s e l f - i m p r o v e m e n t . A  C o m m i s s i o n  o n  

t h e  O r g a n i z a t i o n  o f  C o n g r e s s  w a s  o r g a n i z e d  t o  d i s t r i b u t e  

a u t h o r i t a t i v e  i n f o r m a t i o n  o n  C o n g r e s s  a n d  t o  e n l i s t  p u b l i c

i n t e r e s t  a n d  s u p p o r t  f o r  p r o p o s a l s  d e s i g n e d  t o  i n c r e a s e  i t s  
*1

e f f i c i e n c y .

T h e  m o v e m e n t  f o r  C o n g r e s s i o n a l  r e f o r m  t h u s  e n j o y e d  

w i d e s p r e a d  a n d  i n f l u e n t i a l  b a c k i n g .  I t  i s  g e r m a n e  t o  i n q u i r e ,  

h o v / e v e r ,  w h a t  p a r t  o f  t h i s  m o v e m e n t ' s  e n e r g y  w a s  d e v o t e d  t o  

s e c u r i n g  C o n g r e s s i o n a l  r e g u l a t i o n  o f  l o b b y i n g .  A n  e x a m i n a 

t i o n  o f  t h e  b o o k s ,  p e r i o d i c a l  l i t e r a t u r e ,  e d i t o r i a l s ,  a n d  

C o n g r e s s i o n a l  o p i n i o n  o n  r e o r g a n i z a t i o n  i n d i c a t e s  t h a t  p r o 

p o s a l s  f o r  r e g u l a t i o n  o f  l o b b y i n g  w e r e  d i s t i n c t l y  s u b o r d i n a t e  

t o  t h e  m a i n  a p p r o a c h e s  o f  s i m p l i f y i n g  C o n g r e s s i o n a l  s t r u c t u r e  

a n d  p r o c e d u r e .  W h i l e  t h e r e  w a s  c o n t i n u o u s  a t t e n t i o n  g i v e n  t o  

p r o p o s a l s  f o r  t h e  r e d u c t i o n  o f  s t a n d i n g  c o m m i t t e e s ,  i n c r e a s e s  

i n  C o n g r e s s i o n a l  s t a f f ,  r e s t r i c t i o n s  o n  p r i v a t e  b i l l s ,  a n d  

t h e  l i k e ,  t h e r e  w a s  r e l a t i v e l y  l i t t l e  a t t e n t i o n  g i v e n  t o  t h e  

r e l a t e d  n e c e s s i t y  o f  m a k i n g  p u b l i c  t h e  i d e n t i t y  a n d  a c t i v i t i e s  

o f  t h o s e  g r o u p s  w h i c h  l i v e d  o n  t h e s e  a n d  o t h e r  i m p e r f e c t i o n s  

i n  C o n g r e s s i o n a l  o r g a n i z a t i o n .

T h i s  d i s p a r i t y  i n  e m p h a s i s  i s  w i t n e s s e d  b y  t h e  c o n t e n t

I Ibid., p . 12.
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of Congressional proposals for reorganization since 1941, a 
reliable tabulation made in 1945 shows that during the 77th 
Congress (1941-1942) twenty-three bills and resolutions pro
posing changes in legislative organization and procedure were 
introduced. No one of these bills or resolutions were con
cerned with lobbying.^ During the 78th Congress (1943-1944) 
forty-three bills and resolutions were introduced. These 
ranged from proposals for a question period to proposals for 
the creation of a Congressional Bureau of efficiency, but 
again no one of them had reference to lobbying

The lobbying facet of Congressional reorganization 
was relatively neglected, but it was not entirely forgotten.
In 1941, Donald C. Blaisdell's monograph, written for the 
Temporary National Economic Committee, had stressed the im
portance of enacting legislation which would bring lobbies 
into the open.^ Also in 1941, President F. A. Ogg of the 
American Political Science Association appointed a Committee 
on Congress. The final report of this Committee recommended

I U. S. Congress, Senate, First Progress Report of the
Joint Committee on the Organization ofcon^ress. 79th Cong. 7--
IstSess., Senate Document'36 (V/ashington, Government Printing Office, 1945), pp. 8-9.

 ̂13id., pp. 10-11. See also J. A. Perkins, "Congres- 
sional Self-Improvement," American Political Science Review, ^
vol. 38 (June, 1944), pp. 499-611 for an analysis o f these proposals.

3 D. C. Blaisdell and J. Greverus, Economic Power and 
Political Pressures, TNEC Monograph No. 26 (Washington, Govêrn- ment Printing Office, 1941), pp. 194-196.
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t h e  a d o p t i o n  o f  l e g i s l a t i o n  b y  w h i c h  a l l  g r o u p s  w h i c h  s e n d  

r e p r e s e n t a t i v e s  b e f o r e  C o n g r e s s i o n a l  c o m m i t t e e s  s h o u l d  b e  r e 

q u i r e d  t o  r e g i s t e r  a n d  m a k e  f u l l  d i s c l o s u r e  o f  t h e i r  m e m b e r 

s h i p  a n d  f i n a n c e s . ^  M r .  G e o r g e  G a l l o w a y ,  c h a i r m a n  o f  t h e

C o m m i t t e e  o n  C o n g r e s s ,  u r g e d  o n  o t h e r  o c c a s i o n s  t h a t  C o n g r e s s
2pass such regulatory legislation. In 1945, Mr. Stuart Chase 

contributed his angry analysis of lobbying to the literature
i n  t h e  f i e l d . ®

T h e r e  w a s ,  t h e n ,  a  g r o u n d  s w e l l  o f  c o n c e r n  w i t h  t h e  

p r o b l e m  t h r o u g h o u t  t h i s  p e r i o d  o f  d e v e l o p i n g  g e n e r a l  i n t e r e s t  

i n  C o n g r e s s i o n a l  r e o r g a n i z a t i o n .  T h e  l a r g e r  c o n c e r n ,  h o w e v e r ,  

w a s  w i t h  t h e  i n t e r n a l  r a t i o n a l i z a t i o n  o f  C o n g r e s s  r a t h e r  t h a n  

w i t h  t h e  s y s t e m a t i z i n g  o f  i t s  e x t e r n a l  r e l a t i o n s h i p s .

T h e  r e f o r m  m o v e m e n t  f i r s t  began t o  a c h i e v e  t a n g i b l e  

r e s u l t s  i n  1944 w i t h  t h e  i n t r o d u c t i o n  b y  S e n a t o r  M a l o n e y  o f  

C o n n e c t i c u t  o f  a  r e s o l u t i o n  p r o v i d i n g  f o r  t h e  e s t a b l i s h m e n t  

o f  a  J o i n t  C o m m i t t e e  o n  t h e  O r g a n i z a t i o n  o f  Congress.* T h i s  

C o m m i t t e e  w a s  t o  b e  c o m p o s e d  o f  s i x  m e m b e r s  f r o m  e a c h  h o u s e  

a n d  w o u l d  b e  c h a r g e d  w i t h  m a k i n g :

1  " T h e  R e o r g a n i z a t i o n  o f  C o n g r e s s , "  p. 80.
2 G. Galloway, " O n  Reforming Congress," Free V/orld, 

vol. 7 (June, 1944), pp. 518-523; G. Galloway, Congress at 
the Crossroads, p. 305.

® S. C h a s e ,  D e m o c r a c y  U n d e r  Pressure ( N e w  York, 
T w e n t i e t h  C e n t u r y  F u n d ,  1945).

4 78th Cong., 2d S e s s . , S. Con. Res. 23, i n  Cong. 
Rec., 78th Cong., 2d S e s s . , v o l .  90 (August 23, 1944), p. 
7^ 0 .



178

... a full and complete study of the orgahlzation and 
operation of the Congress of the United States and [it] 
shall recommend improvements in such operation and 
organization with a view tov/ards strengthening the 
Congress, simplifying its operations, improving its re
lationships with other branches of the United States 
Government, and enabling it to meet its responsibilities 
under the Constitution.I

The resolution was favorably reported and passed the 
Senate without recorded objection on August 23, 1944. Action 
in the House was delayed, however, and the resolution was not 
passed until December 15th, only two weeks before the expira- 
tion of the Congress. Despite the lateness of the date, 
six members of the Joint Committee were appointed from each 
house. The Committee met for the first time on December 20th 
and elected Senator Maloney as chairman and Representative 
Monroney as vice-chairman. A few days later, both the Com
mittee and the Congress passed out of existence.

When the Seventy-ninth Congress assembled in January, 
1945, the resolution creating the Joint Committee was re
introduced by Representative Monroney and was passed by the 
House within a week of its submission. As sent to the 
Senate, the resolution was identical to that which had been 
approved by the preceding Congress. The upper House, ever 
solicitous of its prerogatives of debate, added to the proposal

1 Ibid.
2 Cong. Rec., vol. 90 (December 15, 1944), p. 9546. ^

79th Cong
3 79th Cong., 1st Sess., H. Con. Res. 18. Cong. Rec., 
g., 1st Sess., vol. 91 (January 18, 1945), p. 350.
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a proviso that the Committee should not make any recommenda
tions respecting "the consideration of any matter on the floor 
of either H o u s e . T h e  House concurred in the Senate amend
ment and on February 18, 1945, gave its approval to the
creation of a new Joint Committee on the Organization of 

2Congress.
Throughout both the House and Senate consideration 

of the resolution, no reference was made to the competence 
of the Joint Committee to recommend lobbying legislation.
The question had been similarly neglected in the discussion 
of the resolution which had created the first Committee in 
1944. But in its "First Progress Report," issued a month 
after its organization, the new Joint Committee declared that 
it felt its authorization was broad enough to permit it to 
study several important and interdependent problems. Among 
these it listed Congressional "relations with special- 
interest groups."

1 Cong. Rec., vol. 91 (February 12, 1945), p. 1010.
2 Ibid.,(February 19, 1945), p. 1274. The concurrence 

was with reluctance, particularly on the part of Mr. Kefauver 
since it forbade recommendation of his proposed question 
period. But, as Mr. Michener said, "half a loaf is better 
than no authority at all."

3 pirst Progress Report of the Joint Committee on the 
Organization of Congress, p. 4T The Committee organizeo^on 
March 3rd, selecting Senator LaFollette as chairman. Senator 
Maloney having died suddenly during the Christmas recess. 
Representative Monroney was again selected as vice-chairman, 
and Mr, George Galloway was appointed staff director.
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The Committee’s first month of work suggested that 
there was no great Congressional concern with this particular 
problem. In response to a circular letter soliciting their 
suggestions for Congressional changes and improvements, the 
Committee received replies from fifteen Senators and twenty- 
five Representatives. None of the respondents proposed the 
enacWent of lobbying legislation; only Senator Murray of 
Montana indicated that one of the great values of the ex
pansion of committee staffs would be in rendering the com
mittees and Congress less dependent upon "special pleading 
and interest groups."^

At the Committee’s hearings, which were conducted 
regularly from March 13th to June 29th, there were also very 
few witnesses. Members of Congress or otherwise, who proposed 
federal regulation of lobbying. One particularly interesting 
proposal was made by Mr. George H. E. Smith, research assist
ant to the Senate minority leader. Mr. Smith endorsed the 
enactment of a law requiring the registration of lobbies and 
pressure groups of a national or regional character. In 
addition, he proposed that:

... the representatives of such organizations be definitely 
informed that no representation made by special interest 
groups would be acceptable to committees or to Congress 
unless those interest groups certified that a majority or

 ̂U. S. Congress, Joint Committee on the Organization 
of Congress, The Organization of Congress ; Suggestions for 
Strengthening Congress, 79th Cong~ 2d Sess” (Washington, 
Government Printing Office, 1946), p. 7.

i
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two-thirds vote of the membership authorized the repre
sentative who appears before the committee to state 
things that he does to the committee.^

The suggestion poses immediate problems of adminis
tration and enforcement, yet it is a logical corollary to 
the line of thinking developed in the Smith bill of 1936.
If Congress is free to inquire into the resources and member
ship of private groups, there is little reason why it should 
not be equally free to inquire into the representative 
character of that group's position on legislative matters.

Only two other endorsements of statutory regulation 
of lobbying were presented to the Committee. Benjamin Marsh, 
long-time representative of The People's Lobby, recommended 
that all lobbyists before Congressional committees and govern
ment departments be required to register annually, submitting 
statements of their own income and of "the budget of the

Qorganization or individual represented."
Mr. Donald C. Blaisdell, who had proposed registration

3of lobbyists in 1941, again endorsed the idea in a statement
to the Joint Committee. He saw registration and reporting as 
part of a twofold program for "giving these [pressure] groups 
a formal status." He felt that previous Congressional proposals

i
 ̂U. S. Congress, Joint Committee on the Organization 

of Congress, Hearings, 79th Cong., 1st Sess., March 13-June 
29, 1945 (Washington, Government Printing Office, 1945), p. 411.

 ̂Ibid., p. 1024.
 ̂Blaisdell and Greverus, 0£. cit., pp. 194-196.
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for regulation had failed partly because such proposals im
plied an improper role for all organized interest groups.
The modern pressure group should be "recognized as a legitimate 
part of the legislative process" through some sort of func
tional representation as well as by regulation through regis
tration and publicity.^

During the course of its heeirings, the Committee re
ceived no other proposals for regulation of lobbying, although 
on several occasions it heard complaints from Congressmen
and other witnesses relative to the strength and persistence

2of organized pressure groups.
Following the conclusion of its hearings in June,

1945, the Committee took no formal action until March 4, 1946, 
when it submitted to Congress the series of recommendations

3which its enabling resolution had authorized it to prepare.
In thirty-five tight-knit pages the Committee made thirty- 
seven specific proposals, ranging from the reduction of 
standing committees to the improvement of Congressional 
restaurant facilities. Of particular interest here is that

1 Hearings, p. 1084, letter of July 31, 1945.
2 See, for example, statements of Representative a 

Jensen, Hearings, p. 213, and Robert K. Lamb, Hearings, p.
1017. Professor Belle Zeller did submit an excellent memo- V
randum on regulation of lobbying later in 1945. See Sug- 1
gestions for Strengthening Congress,pp. 65-69.

3 U. S. Congress, Joint Committee on the Organization 
of Congress, Report, 79th Cong., 2d Sess., S. Report 1011 
(Washington, Government Printing Office, 1946).
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the Committee recommended:
That Congress enact legislation providing for the regis
tration of organized groups and their agents and that 
such registration include quarterly statements of expendi
tures made for this purpose.1

The Committee declared that it hesitated to make any 
recommendation concerning control of lobbying. It felt, how
ever, that a registration and publicity law "would improve 
the situation ... without impairing the rights of any indi
vidual or group freely to express its opinions to the Con
gress." What the Committee called "a pure and representative 
expression of public sentiment" was beneficial in considering 
legislation, but "professionally inspired efforts to put 
pressure upon Congress cannot be conducive to well-considered 
legislation."^ The Committee would not forbid the profes
sionally inspired effort, but would make public its existence
and backing.

There the matter rested until May 13th, on which date 
Senator LaPollette introduced a bill titled " T h e  Legislative 
Reorganization Act of 1946."® The bill was referred to the 
special Committee on the Organization of congress from which 
it was reported back favorably on May 31st with only minor

4amendments.

1 Ibid., p. 27.
2 Ibid., p. 26.
3 79th Cong., 2d Sess., S. 2177.
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Title III of the bill was labelled "The Federal Regu
lation of Lobbying Act." At a later point in this chapter, 
the act will be subjected to a section-by-section analysis; 
for the present, it need only be said that the bill was 
closely similar to the Black-Smith bill of 1936. Individual 
registration was required, as were quarterly reports of ex
penditures and receipts for lobbying purposes. These reports 
were to be submitted by both groups and individuals. In 
addition to fines and imprisonment, violators of the act were 
liable to the penalty of being barred from lobbying for three 
years after the date of conviction.

Not only was the bill itself drawn from the Black
smith bill, but the report of the Senate committee based its 
recommendation of the measure on Representative Smith's de
fense of his bill before the House in 1936.^ The report, 
following Mr. Smith point for point, specified a number of 
things which the bill did not purport to do. It did not 
curtail freedom of speech, press, or petition; it had no 
application to newspapers or other publications "acting in

the bill. In each House, the six members of the Joint Com
mittee were appointed to "Special Committees on the Organiza
tion of Congress." The bill was referred to these latter 
Committees. Thus authorship and committee consideration of 
the bill fell to the same Members serving in slightly dif
ferent capacities. This is hardly an arrangement calculated 
to serve the end of careful, critical committee analysis and 
revision.

I Cong. Rec., 74th Cong., 2d Sess., vol. 80 (June 17, 
1936), p.
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the regular course of business"; it had no application to 
those who lobby only by committee appearances; it had no 
application to people who appeared voluntarily or without 
compensation; and it had no application to groups whose 
efforts to influence legislation were only incidental to 
the purposes for which they were formed.^

The ccaimiittee, still under obligation to Representa
tive Smithy maintained that the bill applied chiefly to three 
classes of lobbyists; first, those who do not visit 
Washington but initiate propaganda elsewhere; second, the 
lobbyist employed to come to Washington "under the false 
impression that they exert some powerful influence over Members 
of Congress"; and third, the "honest and respectable repre
sentatives" of organized groups who express their views on

2proposed legislation frankly and openly.
In view of the Congress’s long-standing hesitation 

to adopt lobbying legislation, the passage of the lobbying 
title of the Reorganization Act through House and Senate 
was remarkably smooth. There was, in fact, disproportionately 
little debate on this title in either House. During the 
early stages of the Senate discussion. Senator LaFollette ^
merely reiterated the defense of the title contained in 
Senate Report 1400, and there was neither challenge nor

1 79th Cong., 2d Sess., S. Report 1400, pp. 26-27

2 Ibid., p. 27.
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question to his analysis of the bill’s contents or coverage,^ 
In the later stages of Senate consideration, only Senators 
McClellan and Thomas (Oklahoma) appeared to have reservations 
about the title. Senator Thomas’s objections were particu
larly puzzling;

I am not saying that lobbying should not be regulated, 
but the Congress has been trying for 20 years--in fact,
I should say for 24 years— to pass an anti-lobbying 
law. However, thus far no such law has been passed.
I am not saying that the Congress should not pass an 
anti-lobbying act. However, none has been p a ssed.2

Senator McClellan averred that he had no objection
to the registration of professional lobbyists, but he was
concerned as to what other individuals and organizations
might be affected. He said that he would like to see:

... some of these questionable provisions of [the bill] 
modified or amended in such a way as to safeguard the 
rights of a citizen, whether he represents an organiza
tion or whether he comes to Washington in his capacity 
as an individual, to contact his representatives in 
Washington at his pleasure and at their c o n v e n i e n c e.3

Subsequent Senate discussion should have answered 
Senator McClellan’s apprehensions. On the day of the bill’s 
Senate passage. Senator Cordon asked Senator LaFollette if 
it was true that;

... there is nothing in that provision that can in any

1 Cong. Rec., 79th Cong., 2d Sess., vol. 92 (June 6,
1946), pp.“S367-6368. .

2 Ibid. (June 7, 1946), p. 6456. ^  

 ̂Ibid. (June 10, 1946), p. 6553.



187

way abrogate the right of petition on the part of the 
American people, or the presentation to Congress of any 
fact on any subject, anywhere and at any time?

To this. Senator LaPollette replied;
Of course not, and there is no stigma attached to anyone 
who engages in this type of activity. The bill simply 
prescribes certain requirements which have to be ful
filled.!

Senator Hawkes added this final word on the bill's
intended coverage;

I think the Senator will agree that the bill in its 
present form does not inhibit in any way, or restrict, 
a person coming to see his Senator or Representative 
on a matter incident to his business.2

The House discussion of the lobbying title was no 
more extensive than that in the Senate, and it, too, tended 
to center around alleged deprivations of the right of pe
tition. One such charge was raised by Congresswoman Sumner 
of Illinois;

Mr. Chairman, in my opinion we are violating the Consti
tution. It is directly implied in the Constitution that 
we have no right to intimidate people or to make any 
effort to intimidate them so that they cannot petition 
the Congress.3

But the charge had already been answered by Repre
sentative Dirksen of Illinois who, in summing up for the bill, 
had said;

I believe I can say for members of the committee that we

! Ibid. (July 26, 1946), p. 10152.
2 Ibid.
3 Ibid. (July 25, 1946), p. 10091.
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have no desire to restrict in the slightest way the right 
of a citizen to petition his Government for a redress of 
grievances by urging the passage or defeat of legislation 
that might be prejudicial or harmful or adverse to his 
interests. It is not the intention of the committee to 
place upon any citizen a brand that is sometimes regarded 
as sinister. Nor is it the intent of the committee to 
cause undue inconvenience or hardship for organizations 
who must necessarily keep in close touch with all varieties 
of legislation because of the impact of such legislation 
upon their legitimate activities. After all, government 
having moved so deeply into the whole business, economic, 
and social field that the many fine organizations which 
represent various economic interests would be almost re
miss in their obligations if they failed to keep abreast 
of developments in the legislative field.

But where men are engaged and paid for the primary 
and principal purpose of encompassing the defeat or en
actment of legislation it is not asking too much that 
such persons register and file a statement. Many states 
have such acts upon the statute books today and thesu 
do not appear to have imposed undue hardships on any 
person, group, or organization.!

These words of Representative Dirksen's underscore notably
the purposes underlying lobbying laws in every jurisdiction.

The Reorganization Act, of which Title III was The
Federal Regulation of Lobbying Act, was passed when the
Senate, which had earlier approved the measure, concurred in

2several House amendments on July 26, 1946. Indicative of 
the minimal attention given to the lobbying title is the fact 
that in neither House nor Senate were any amendments even 
proposed to the title as reported from committee, although 
the other titles of the Reorganization Act had been freely

! Ibid. (July 25, 1946), p. 10090.
2 Ibid. (July 26, 1946), p. 10152. The Act, when

signed, became Public Law 601, 79th Gong., 2d Sess.
i
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amended in each House. President Truman signed the Reorganiza
tion Act on August 2d, 1946, and the first large federal 
attempt at regulation of lobbying began.

Reaction W  the Lobbying Act.— The immediate editorial 
and public reaction to the Reorganization Act was abundant 
and generally favorable, but there was relatively little com
ment directed specifically at the lobbying title of the act.
The New York Times was one of the few newspapers to mention 
this title at all, and it declared editorially;

Registry of lobbyists in the corridors of Capital Hill, 
with a listing of employers and expenses, seems a sensible 
stipulation.!

T h e  U n i t e d  S t a t e s  N e w s  p o i n t e d  o u t  t h a t  w h i l e  t h e

lobbying provisions had attracted little attention, they were
n e v e r t h e l e s s  o f  g r e a t  i m p o r t a n c e .  W h a t  C o n g r e s s  h a d  f i n a l l y

done, according to the report, was to recognize:
... that lobbies are an essential and respectable part 
of the democratic system, while insisting that their 
activities be brought into the open. If the Act is 
enforced, it should go a long way toward ending many 
lobbying abuses of the past.”

T h e  C l e v e l a n d  P l a i n - D e a l e r , t h e  J o u r n a l  o f  A t l a n t a ,  a n d  t h e

Washington Post also cozmnented favorably on the lobbying title.

1 N e w  Y o r k  T i m e s , J u l y  28, 1946. F o r  o t h e r  e d i t o r i a l s  
i n  w h i c h  n o  m e n t i o n  o f  E h e  L o b b y i n g  A c t  i s  m a d e ,  s e e  C o n g . 
R e c . ,  v o l .  92, pp. A4335, A4548, A4746, A4747.

2  " E n d i n g  S e c r e c y  o f  L o b b i e s , "  U n i t e d  S t a t e s  N e w s , 
vol. 21 (August 9, 1946), p. 16.

3 B .  Z e l l e r ,  " T h e  F e d e r a l  Regulation o f  Lobbying A c t , "  
A n e r i c a n  P o l i t i c a l  S c i e n c e  R e v i e w , v o l .  42 ( A p r i l ,  1948), p. 
5551

i
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As against these favorable comments, there were more 
which were critical in tone. On August 10th, the New York 
Times qualified its approval of two weeks earlier by calling 
the lobbying title a "loosely written law" which "has been 
pronounced by its official students [unnamed] as being so 
vague, so conflicting and far-reaching" that no official has 
dared to answer affirmatively the questions about it which 
had poured into the Capital.̂

A dispatch of the following day indicated that no
official interpretation of the "loosely worded and apparently
conflicting clauses of the law" would be hazarded until the

2courts had decided specific cases which might arise.
The United States News also changed its t%ck somewhat

during the first week of the new law's operation. On August
16th it reported that;

... both inside and outside the government it is agreed 
that the law is vague in many respects, and leaves pos
sible loopholes for escaping registration and reporting
provisions.3

Again in its issue of September 6th, this same journal 
found occasion to score the act's "deliberate vagueness," 
and its lack of a definition of a lobbyist. According to 
the report. Senator LaFollette and Representative Monroney

! New York Times, August 10, 1946, p. 1.

2 New York Times, August 11, 1946, p. 5.
3 "About Rules for Lobbyists," United States News, 

vol. 21 (August 16, 1946), p. 48.

i
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w e r e  " s o  e a g e r  t o  g e t  t h e  l e g i s l a t i o n  p a s s e d  t t i a t ,  t o  k e e p  

d i s p u t e  t o  a  m i n i m u m ,  t h e  t e r m  w a s  l e f t  p u r p o s e l y  v a g u e .

O t h e r  n e w s p a p e r s  j o i n e d  t h e  b u r d e n  a n d  f e a t u r e d  t h e  

a c t ' s  v a g u e n e s s  i n  a r t i c l e s  t i t l e d  " L o b b y i n g  L a w  S t i r s  C o n 

f u s i o n  i n  W a s h i n g t o n — M a n y  P u z z l e d  G r o u p s  A s k  L a w y e r s  I f  

T h e y  M u s t  R e g i s t e r  u n d e r  N e w  A c t , "  " L o b b y i n g  L a w  G o e s  i n t o

E f f e c t ,  b u t  E x a c t  M e a n i n g  I s  N o t  C l e a r , "  a n d  " W h a t ' s  a
2L o b b y i s t ? "  t o  c i t e  b u t  a  f e w  e x a m p l e s .

C o m p l a i n t s  w e r e  a l s o  f o r t h c o m i n g  f r o m  i n d i v i d u a l s ,  

p a r t i c u l a r l y  t h o s e  p r e s u m a b l y  s u b j e c t  t o  t h e  n e w  l a w ' s  r e 

q u i r e m e n t s .  C o l o n e l  J o h n  T h o m a s  T a y l o r ,  " L e g i s l a t i v e  R e p r e 

s e n t a t i v e "  f o r  t h e  A m e r i c a n  L e g i o n ,  d e c l a r e d  t h a t  h e  w o u l d  

r e g i s t e r  b u t  t h a t  t h e  f i n a n c i a l  s e c t i o n s  o f  t h e  a c t  w e r e  a  

" f a r c e  w h i c h  e n t e r p r i s i n g  l o b b y i s t s  m u s t  p r a i s e  a s  t h e y  g l e e -  

f u l l y  b e h o l d  t h e  m a n y  l o o p h o l e s . "  N a t h a n  C o w a n ,  L e g i s l a t i v e  

D i r e c t o r  o f  t h e  C I O , a l s o  d e c l a r e d  t h a t  h e  w o u l d  r e g i s t e r  b u t
4

t h a t  h e  h a d  s e r i o u s  d o u b t s  a s  t o  t h e  a d e q u a c y  o f  t h e  n e w  l a w .

N o t  o n l y  w a s  t h e  a d e q u a c y  o f  t h e  L o b b y i n g  A c t  c h a l 

l e n g e d ,  b u t  i t  w a s  a t t a c k e d  o n  c o n s t i t u t i o n a l  g r o u n d s  a s  w e l l .

!  " W h a t  R e g i s t r a r s  T e l l  L o b b y i s t s , "  U n i t e d  S t a t e s  
N e w s , v o l .  2 1  ( S e p t e m b e r  6 ,  1 9 4 6 ) ,  p .  7 0 .

2  Z e l l e r ,  " T h e  F e d e r a l  R e g u l a t i o n  o f  L o b b y i n g  A c t , "
p .  2 5 5 ,  c i t i n g  N e w  Y o r k  H e r a l d - T r i b u n e , A u g u s t  4 ,  1 9 4 6 ,  S t .  Æ
L o u i s  P o s t - D i s p a t c h ,  S e p t e m b e r  2 2 ,  1 9 4 6 ,  a n d  C h i c a g o  T i m e s , M
S e p t e m b e r  1 3 ,  1 9 4 6 ,  r e s p e c t i v e l y .  ^

3  N e w  Y o r k  T i m e s , S e p t e m b e r  1 3 ,  1 9 4 6 ,  p .  4 .

4  N e w  Y o r k  T i m e s ,  S e p t e m b e r  2 7 ,  1 9 4 6 ,  p .  3 .
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T h e  r e g i s t r a t i o n  p r o v i s i o n s  w e r e  a l l e g e d  t o  b e  a b r i d g m e n t s  

o f  t h e  r i g h t  o f  p e t i t i o n ,  a n d  t h e  r e p o r t i n g  p r o v i s i o n s  w e r e  

s a i d  t o  c o n f l i c t  w i t h  t h e  p r o t e c t i o n  a g a i n s t  u n r e a s o n a b l e  

s e a r c h e s  a n d  s e i z u r e s  g u a r a n t e e d  b y  t h e  F o u r t h  A m e n d m e n t . ^  

A f t e r  t w o  a n d  o n e - h a l f  y e a r s  u n d e r  t h e  a c t ,  t h e s e  p r o t e s t a 

t i o n s  h a v e  n o t  a l t o g e t h e r  s u b s i d e d . ^

A  S e c t i o n  b y  S e c t i o n  A n a l y s i s  o f  t h e  R e g u l a t i o n

o f  t h e  L o b b y i n g  A c t  

M a n y  o f  t h e  c r i t i c i s m s  d i r e c t e d  a t  t h e  a c t  a r e  t h e  

a p p r e h e n s i v e  i m a g i n i n g s  o f  l e g a l  s c h o l a r s  t r a i n e d  i n  t h e  s w i f t  

d e t e c t i o n  o f  l i t e r a l  i n c o n g r u i t i e s .  O t h e r s  a r e  t h e  p r o d u c t  

o f  p e r s o n a l  i n t e r e s t  a n d  m u s t ,  a s  s u c h ,  b e  p a r t i a l l y  d i s 

c o u n t e d .  S o m e  o f  t h e  c r i t i c i s m s ,  h o w e v e r ,  a r e  a m p l y  w a r r a n t e d .  

I n  v i e w  o f  t h e  v i g o r  a n d  d i v e r s i t y  o f  t h e s e  c r i t i c i s m s ,  i t  

w o u l d  b e  w e l l  t o  p r o c e e d  t o  a  c l o s e r  e x a m i n a t i o n  o f  t h e  a c t ' s  

p r o v i s i o n s .  i n  t h i s  e x a m i n a t i o n ,  t h e  w r i t e r  f r a n k l y  t a k e s  

t h e  v i e w  t h a t  m a n y  o f  t h e  s e e m i n g  c o n t r a d i c t i o n s  a n d  a m b i 

g u i t i e s  o f  t h e  l a w  c a n  b e  r e s o l v e d  b y  a  r e a s o n a b l e  i n t e r p r e t a 

t i o n  o f  i t s  o r i g i n s  a n d  p u r p o s e s .  T h e  w r i t e r  f u r t h e r  s u b m i t s

!  Z e l l e r ,  " T h e  F e d e r a l  R e g u l a t i o n  o f  L o b o y i n g  A c t , "  
p .  2 5 2 .  T h i s  o b j e c t i o n  w a s  p a r t i c u l a r l y  v i g o r o u s l y  u r g e d  b y  
t h e  C o m m i t t e e  o n  C o n s t i t u t i o n a l  G o v e r n m e n t .

2  S e e ,  f o r  e x a m p l e s ,  c o l u m n s  b y  D a v i d  L a w r e n c e  i n  
t h e  A n n  A r b o r  N e w s , D e c e m b e r  1 s t  a n d  3 r d ,  1 9 4 8 .

^  T h e  c o m p l e t e  t e x t  o f  t h e  a c t  i s  i n c l u d e d  i n  t h e  
a p p e n d i x  o f  t h i s  s t u d y . i
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t h a t  t h e  r e a l i z a t i o n  o f  t h e s e  p u r p o s e s  i s  s o  i m p o r t a n t  a x  

t o  j u s t i f y  w h a t  m a y  s e e m  a t  f i r s t  g l a n c e  t o  b e  a n  o v e r l y  

l e n i e n t  a p p r o a c h .

S e c t i o n  3 0 1  o f  t h e  a c t  p r o v i d e s  s i m p l y  t h a t  T i t l e  

I I I  o f  t h e  L e g i s l a t i v e  R e o r g a n i z a t i o n  A c t  o f  1 9 4 6  m a y  b e  

c i t e d  a s  t h e  F e d e r a l  R e g u l a t i o n  o f  L o b b y i n g  A c t .  I t  c a n  b e  

s a f e l y  s t a t e d  t h a t  t h i s  s e c t i o n  h a s  n o t  b e e n  c o n t e n t i o u s ,  

n o r  i s  i t  l i k e l y  t o  b e c o m e  s o .

S e c t i o n  3 0 2  h a s  a l s o  e s c a p e d  s e r i o u s  c r i t i c i s m ;  i t  

d e f i n e s  " c o n t r i b u t i o n , "  " e x p e n d i t u r e , "  " p e r s o n , "  a n d  " l e g i s 

l a t i o n "  i n  t e r m s  I d e n t i c a l  t o  t h o s e  o f  t h e  F e d e r a l  C o r r u p t  

P r a c t i c e s  A c t . ^  T h e  d e f i n i t i o n s  a r e  r a t h e r  b r o a d ;  " p e r s o n , "  

f o r  e x a m p l e ,  i n c l u d e s  " a n  i n d i v i d u a l ,  p a r t n e r s h i p ,  c o m m i t t e e ,  

a s s o c i a t i o n ,  c o r p o r a t i o n ,  a n d  a n y  o t h e r  o r g a n i z a t i o n  o r  g r o u p  

o f  p e r s o n s . "  T h i s  d e f i n i t i o n  i s  i n v o l v e d  i n  t h e  o p e r a t i o n  

o f  t h e  o t h e r  p r o v i s i o n s  o f  t h e  a c t ,  b u t  i t  h a s  n o t  i t s e l f  

b e e n  a  s o u r c e  o f  a n y  g r e a t  c o n t r o v e r s y .

S e c t i o n  3 0 3 ,  t h e  a c c o u n t i n g  s e c t i o n  o f  t h e  a c t ,  p r o 

v i d e s  :
S E C .  3 0 3 .  ( a )  I t  s h a l l  b e  t h e  d u t y  o f  e v e r y  p e r s o n  

w h o  s h a l l  i n  a n y  m a n n e r  s o l i c i t  o r  r e c e i v e  a  c o n t r i b u t i o n  
t o  a n y  o r g a n i z a t i o n  o r  f u n d  f o r  t h e  p u r p o s e s  h e r e i n a f t e r  
d e s i g n a t e d  t o  k e e p  a  d e t a i l e d  a n d  e x a c t  a c c o u n t  o f —

( 1 )  a l l  c o n t r i b u t i o n s  o f  a n y  a m o u n t  o r  o f  a n y  v a l u e
w h a t s o e v e r ;  ^ ,

( 2 )  t h e  n a i n e  a n d  a d d r e s s  o f  e v e r y  p e r s o n  m a k i n g  a n y  
s u c h  c o n t r i b u t i o n  o f  $ 5 0 0  o r  m o r e  a n d  t h e  d a t e  t h e r e o f ;

! United States Code, 1 9 4 0 , Title 2 ,  C h a p .  8 ,  secs.
241-256.
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( 3 )  a l l  e x p e n d i t u r e s  m a d e  b y  o r  o n  b e h a l f  o f  s u c h  
o r g a n i z a t i o n  o r  f u n d ;  a n d

( 4 )  t h e  n a m e  a n d  a d d r e s s  o f  e v e r y  p e r s o n  t o  w h o m  
a n y  s u c h  e x p e n d i t u r e  i s  m a d e  a n d  t h e  d a t e  t h e r e o f .

( b )  I t  s h a l l  b e  t h e  d u t y  o f  s u c h  p e r s o n  t o  o b t a i n  a n d  
k e e p  a  r e c e i p t e d  b i l l ,  s t a t i n g  t h e  p ^ t i c u l a r s ,  f o r  e v e r y  
e x p e n d i t u r e  o f  s u c h  f u n d s  e x c e e d i n g  $ 1 0  i n  a m o u n t ,  a n d  t o  
p r e s e r v e  a l l  r e c e i p t e d  b i l l s  a n d  a c c o u n t s  r e q u i r e d  t o  b e  
k e p t  b y  t h i s  s e c t i o n  f o r  a  p e r i o d  o f  a t  l e a s t  t w o  y e a r s  
f r o m  t h e  d a t e  o f  t h e  f i l i n g  o f  t h e  s t a t e m e n t  c o n t a i n i n g  
s u c h  i t e m s .

T h i s  s e c t i o n  o f  t h e  a c t  w a s  a p p a r e n t l y  d e s i g n e d  t o  

e s t a b l i s h  a  c o m m o n  o a s i s  f o r  t h e  a c c o u n t i n g  o f  c o n t r i b u t i o n s  

a n d  e x p e n d i t u r e s  b y  o r g a n i z a t i o n s  a n d  i n d i v i d u a l s  s u b j e c t  t o  

t h e  a c t ' s  s u b s e q u e n t  r e g i s t r a t i o n  a n d  r e p o r t i n g  p r o v i s i o n s .

T w o  p r o b l e m s  a r i s e  i n  c o n n e c t i o n  w i t h  t h i s  s e c t i o n ;  r e f e r e n c e  

t o  t h e  l e g i s l a t i v e  h i s t o r y  o f  t h e  a c t  d o e s  n o t  c l a r i f y  e i t h e r  

o f  t h e s e  p r o b l e m s .  T h e y  d o  n o t  s e e m  t o  h a v e  b e e n  n o t i c e d  b y  

t h e  s c h o l a r s  w h o  h a v e  w r i t t e n  o n  t h e  a c t .

F i r s t ,  a l t h o u g h  c o n t r i b u t i o n s  f o r  t h e  p u r p o s e s  " h e r e 

i n a f t e r  d e s i g n a t e d "  ( i . e . ,  l o b b y i n g )  a r e  t o  b e  r e c o r d e d ,  t h e  

s e c t i o n  d o e s  n o t  s p e c i f y  w h e t h e r  t h e  e x p e n d i t u r e s  t o  b e  ^

r e c o r d e d  n e e d  o n l y  b e  t h o s e  m a d e  f o r  l o b b y i n g  p u r p o s e s .  I t  

i s  p r o b a b l e  t h a t  a  c o u r t  w o u l d  s o  h o l d ,  b u t  i t  i s  r e g r e t t a b l e  

t h a t  t h e  s e c t i o n  d o e s  n o t  s p e c i f i c a l l y  s t a t e  t h a t  o n l y  e x 

p e n d i t u r e s  f o r  l o b b y i n g  n e e d  b e  i n c l u d e d  i n  t h e  a c c o u n t i n g  

r e q u i r e d  b y  t h e  s e c t i o n .  S i n c e  s e c t i o n  3 0 3  d o e s  n o t  r e q u i r e  

r e p o r t s ,  t h i s  o b j e c t i o n  i s  r e l a t i v e l y  m i n o r .

A n o t h e r  o m i s s i o n  i n  t h e  l a n g u a g e  o f  s e c t i o n  3 0 3  w h i c h  

h a s  e s c a p e d  g e n e r a l  a t t e n t i o n  i s  t h a t  t h e  s e c t i o n  d o e s  n o t
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specifically require that the individual or organization who 
solicits funds must keep a record of the name of the organi
zation or fund for which the contribution is received. Al
though greater clarity would have been desirable, it is 
probable that this requirement would be implied by a court.

Section 304 has been the subject of frequent if some
what niggling criticism. In the first place, a typograpnical 
error slipped into the section while the bill was being en
grossed. As signed by President Truman, section 304 reads;

SEC. 304. Every individual who receives a contribution 
uf :tp500 or more for any of the purposes hereinafter 
designated shall within five days after receipt thereof 
rendered [sic] to the person or organization for which 
such contribution was received a detailed account tnereof, 
including the name and address of the person making such 
contribution and the date on which received.

Reference to the bill as originally reported and to 
the Smith bill of 1936, on which the section was modelled, 
leaves no doubt that it should properly read, "shall within 
five days after receipt thereof render" instead of "rendered."! 
The error is unfortunate, but hardly critical.

Secondly, the aim of section 304 is not altogether 
clear. Its apparent intention is to protect the organization 
or fund from fraud on the part of its agents, but it seems 
unlikely that a statute of this kind would be so solicitous

! It is reported that the Buffalo News quipped apro
pos of section 304, "You can never tell when a tense situa
tion will be rendered past, present, or future on Capital 
Hill." Cited in Zeller, "The Federal Regulation of Lobby
ing Act," p. 251.
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o f  t h o s e  s u b j e c t  t o  i t s  r e q u i r e m e n t s .  I t  i s  a l s o  d o u b t f u l  

t h a t  t h i s  s e c t i o n  w a s  i n t e n d e d  t o  f a c i l i t a t e  c o m p l i a n c e  w i t h  

t h e  r e p o r t i n g  p r o v i s i o n s  o f  s e c t i o n  3 0 5 ,  s i n c e  t h i s  w o u l d  

d u p l i c a t e  p a r t  o f  s e c t i o n  3 0 3 . ^  T h e  l e g i s l a t i v e  h i s t o r y  o f  

t h e  a c t ,  o r  o f  t h e  S m i t h  b i l l  o n  w h i c h  t h e  s e c t i o n  i s  b a s e d ,  

o f f e r s  n o  k e y  t o  t h e  p r o p e r  i n t e r p r e t a t i o n  o f  t h e  s e c t i o n .

I n  a n y  e v e n t ,  t h e  s e c t i o n  c a n  b e  r e g a r d e d  a s  o n e  o f  t h e  

r e l a t i v e l y  u n i m p o r t a n t  p a r t s  o f  t h e  a c t .

S e c t i o n  3 0 5  i s  i m p o r t a n t ,  h o w e v e r ,  a n d  i t  h a s  b e e n  

s u b j e c t e d  t o  f r e q u e n t  a n d  o f t e n  j u s t i f i e d  c r i t i c i s m .  I t  p r o 

v i d e s :

S E C .  3 0 5 .  ( a )  E v e r y  p e r s o n  r e c e i v i n g  a n y  c o n t r i b u t i o n s  
o r  e x p e n d i n g  a n y  m o n e y  f o r  t h e  p u r p o s e s  d e s i g n a t e d  i n  s u b -  
p a r a g r a p h  ( a )  o r  ( b )  o f  s e c t i o n  3 0 7  s h a l l  f i l e  w i t h  t h e  
C l e r k  b e t w e e n  t h e  f i r s t  a n d  t e n t h  d a y  o f  e a c h  c a l e n d a r  
q u a r t e r ,  a  s t a t e m e n t  c o n t a i n i n g  c o m p l e t e  a s  o f  t h e  d a y  
n e x t  p r e c e d i n g  t h e  d a t e  o f  f i l i n g —

( 1 )  t h e  n a m e  a n d  a d d r e s s  o f  e a c h  p e r s o n  w h o  h a s  m a d e  
a  c o n t r i b u t i o n  o f  $ 5 0 0  o r  m o r e  n o t  m e n t i o n e d  i n  t h e  
p r e c e d i n g  r e p o r t ;  e x c e p t  t h a t  t h e  f i r s t  r e p o r t  f i l e d  
p u r s u a n t  t o  t h i s  t i t l e  s h a l l  c o n t a i n  t h e  n a m e  a n d  
a d d r e s s  o f  e a c h  p e r s o n  w h o  h a s  m a d e  a n y  c o n t r i b u t i o n  
o f  $ 5 0 0  o r  m o r e  t o  s u c h  p e r s o n  s i n c e  t h e  e f f e c t i v e  
d a t e  o f  t h i s  t i t l e ;

( 2 )  t h e  t o t a l  s u m  o f  t h e  c o n t r i b u t i o n s  m a d e  t o  o r  
f o r  s u c h  p e r s o n  d u r i n g  t h e  c a l e n d a r  y e a r  a n d  n o t  s t a t e d  
u n d e r  p a r a g r a p h  ( 1 ) ;

1  One fairly plausible suggestion is that it was in
tended to "prevent a person or group which wished to remain 
anonymous from using an inconspicuous agent to make contri
butions, in view of the fact that the lists filed (i.e., 
under section 3 0 5 )  are open to public inspection." "The 
Federal Lobbying Act of 1 9 4 6 , "  Columbia Law Review, vol. 4 7  
(January, 1 9 4 7 ) ,  p. 1 0 4 ,  note 5 5 l  This can only be presumed, 
however, if the superfluity of the corresponding part of 
section 3 0 3  is granted.

i
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( 3 )  t h e  t o t a l  s u m  o f  a l l  c o n t r i b u t i o n s  m a d e  t o  o r  f o r  
s u c h  p e r s o n  d u r i n g  t h e  c a l e n d a r  y e a r ;

( 4 )  t h e  n a m e  a n d  a d d r e s s  o f  e a c h  p e r s o n  t o  w h o m  a n  
e x p e n d i t u r e  i n  o n e  o r  m o r e  i t e m s  o f  t h e  a g g r e g a t e  
a m o u n t  o r  v a l u e ,  w i t h i n  t h e  c a l e n d a r  y e a r ,  o f  $ 1 0  o r  
m o r e  h a s  b e e n  m a d e  b y  o r  o n  b e h a l f  o f  s u c h  p e r s o n ,  a n d  
t h e  a m o u n t ,  d a t e ,  a n d  p u r p o s e  o f  s u c h  e x p e n d i t u r e ;

( 5 )  t h e  t o t a l  s u m  o f  a l l  e x p e n d i t u r e s  m a d e  b y  o r  o n  
b e h a l f  o f  s u c h  p e r s o n  d u r i n g  t h e  c a l e n d a r  y e a r  a n d  n o t  
s t a t e d  u n d e r  p a r a g r a p h  ( 4 ) ;

( 6 )  t h e  t o t a l  s u m  o f  e x p e n d i t u r e s  m a d e  b y  o r  o n  b e 
h a l f  o f  s u c h  p e r s o n  d u r i n g  t h e  c a l e n d a r  y e a r .

( b )  T h e  s t a t e m e n t s  r e q u i r e d  t o  b e  f i l e d  b y  s u b s e c t i o n
(a) s h a l l  b e  c u m u l a t i v e  d u r i n g  t h e  c a l e n d a r  y e a r  t o  w h i c h  
t h e y  r e l a t e ,  b u t  w h e r e  t h e r e  h a s  b e e n  n o  c h a n g e  i n  a n  
i t e m  r e p o r t e d  i n  a  p r e v i o u s  s t a t e m e n t  o n l y  t h e  a m o u n t  
n e e d  b e  c a r r i e d  f o r w a r d .

A  l i t e r a l  i n t e r p r e t a t i o n  c a n  w r e a k  h a v o c  w i t h  t h i s  

s e c t i o n .  I t  c a n  b e  p o i n t e d  o u t ,  f o r  e x a m p l e ,  t h a t  s e c t i o n  

3 0 3  r e q u i r e s  t h a t  a c c o u n t s  b e  k e p t  o n l y  b y  t h o s e  w h o  " s o l i c i t  

o r  r e c e i v e  a  c o n t r i b u t i o n  t o  a n y  o r g a n i z a t i o n  o r  f u n d  f o r  t h e  

p u r p o s e s  h e r e i n a f t e r  d e s i g n a t e d , "  w h e r e a s  s e c t i o n  3 0 5  a p p l i e s  

t o  e v e r y  p e r s o n  " r e c e i v i n g  a n y  c o n t r i b u t i o n s  o r  e x p e n d i n g  

a n y  m o n e y  f o r  t h e  p u r p o s e s  d e s i g n a t e d  i n  s u b p a r a g r a p h s  ( a )  

o r  ( b )  o f  s e c t i o n  3 0 7 . W h y ,  i f  s e c t i o n  3 0 3  i s  s u p p o s e d  t o  

s u p p o r t  c o m p l i a n c e  w i t h  s e c t i o n  3 0 5 ,  d o e s  s e c t i o n  3 0 5  i n 

c l u d e  b o t h  s o l i c i t a t i o n  a n d  e x p e n d i t u r e  w h i l e  s e c t i o n  3 0 3  

e x t e n d s  o n l y  t o  s o l i c i t a t i o n ?

T h i s  d i s p a r i t y  i s  l e s s  s e r i o u s  t h a n  i t  h a s  b e e n  m a d e  

t o  s e e m  b y  s o m e  w r i t e r s S e c t i o n  3 0 5  w a s  c l e a r l y  i n t e n d e d

! Underlining ours.
2 see, for example, "The Federal Lobbying A c t  of 

1 9 4 6 , "  p .  1 0 5 .
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t o  e s t a b l i s h  a  c o m m o n  s y s t e m  o f  a c c o u n t i n g  o n  w h i c h  a l l  

o r g a n i z a t i o n s  s u b m i t t i n g  r e p o r t s  p u r s u a n t  t o  s e c t i o n  3 0 5  

m i g h t  b a s e  t h e s e  r e p o r t s .  T h e  t w o  s e c t i o n s  a r e  c o m p l e m e n t a r y ;  

o n e  r e l a t e s  t o  a c c o u n t i n g ,  t h e  o t h e r  t o  t h e  r e p o r t s  b a s e d  o n  

t h i s  a c c o u n t i n g .  U n l e s s  i t  c a n  b e  s h o w n  t h a t  t h e  o r g a n i z a 

t i o n s  w h i c h  s o l i c i t  m o n e y  f o r  l o b b y i n g  a r e  s o m e h o w  n o t  t h e  

s a m e  o r g a n i z a t i o n s  w h i c h  e x p e n d  t h i s  m o n e y ,  i t  m u s t  b e  g r a n t e d  

t h a t  b o t h  s e c t i o n s  3 0 3  a n d  3 0 5  a p p l y  t o  t h e  s a m e  c a t e g o r i e s  

o f  o r g a n i z a t i o n s . ^  I t  i s  r e a s o n a b l e  t o  a s s u m e  t h a t  n o  s u c h  

o r g a n i z a t i o n  c o u l d  f i l e  a n  a d e q u a t e  r e p o r t  o f  i t s  e x p e n d i 

t u r e s  u n l e s s  i t  h a d  k e p t  a  r e c o r d  o f  t h e m .  T h e r e f o r e ,  t h e  

r e s u l t  i s  s u b s t a n t i a l l y  t h e .  s a m e  a s  i f  s e c t i o n  3 0 3  h a d  b e e n  

w r i t t e n  t o  i n c l u d e  t h o s e  m a k i n g  e x p e n d i t u r e s  a s  w e l l  a s  t h o s e  

s o l i c i t i n g  o r  r e c e i v i n g  c o n t r i b u t i o n s .

S t a t e  l o b b y i n g  l a w s  e s c a p e  t h i s  d i f f i c u l t y  b y  m a k i n g  

t h e  p e r s o n s  c o v e r e d  r a t h e r  t h a n  t h e  a c t s  p e r f o r m e d  t h e  m e a s u r e  

o f  t h e  a p p l i c a b i l i t y  o f  r e p o r t i n g  r e q u i r e m e n t s .  T h e  d i f f i 

c u l t y  b e t w e e n  s e c t i o n  3 0 3  a n d  3 0 5  c o u l d  h a v e  b e e n  o b v i a t e d  

i n  m u c h  t h e  s a m e  f a s h i o n  h a d  b o t h  s e c t i o n s  b e e n  m a d e  a p p l i c a b l e  

t o  e m p l o y e r s  o f  l o b b y i s t s ,  w i t h o u t  r e f e r e n c e  t o  t h e  s o l i c i t a 

t i o n  o r  e x p e n d i t u r e  o f  f u n d s  b y  t h e  e m p l o y e r .  T h i s  w a s  n o t  

d o n e ,  h o w e v e r ,  a n d  t h e  b e s t  r e m a i n i n g  a l t e r n a t i v e  i s  t o  r e a d

i

1 The only case to which this analysis would not 
apply would be that of an organization which collects funds 
for lobbying through one instrumentality and expends them 
through another. There are probably only a very few organi
zations who transact their business on such a basis, however.
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s e c t i o n  303 so a s  t o  g i v e  i t  t h e  c o v e r a g e  w h i c h  i t  w a s  o b 

v i o u s l y  i n t e n d e d  t o  h a v e .

A more serious objection is made to the distinction
between the "purposes" specified in sections 303 and 305.
Section 303 refers to "the purposes hereinafter designated,"
while section 305 refers to "the purposes designated in sub-
paragraph (a) or (b) of section 307." Section 307 in turn
p r o v i d e s  t h a t  t h e  p r o v i s i o n s  o f  t h e  e n t i r e  t i t l e  s h a l l  a p p l y

t o  a n y  p e r s o n  w h o  s o l i c i t s  m o n e y :

t o  b e  u s e d  p r i n c i p a l l y  t o  a i d ,  o r  t h e  p r i n c i p l e  p u r p o s e  
o f  w h i c h  i s  t o  a i d ,  i n  t h e  a c c o m p l i s h m e n t  o f  a n y  o n e  o f
t h e  f o l l o w i n g  p u r p o s e s :

( a )  T h e  p a s s a g e  o r  d e f e a t  o f  a n y  l e g i s l a t i o n  b y  
t h e  C o n g r e s s  o f  t h e  U n i t e d  S t a t e s .

( b )  T o  i n f l u e n c e ,  d i r e c t l y  o r  i n d i r e c t l y ,  t h e  p a s 
s a g e  o r  d e f e a t  o f  a n y  l e g i s l a t i o n  b y  t h e  C o n g r e s s  
o f  t h e  U n i t e d  S t a t e s .

D o e s  t h i s  d i s t i n c t i o n  i n  p u r p o s e s  i n d i c a t e  t h a t  

s e c t i o n  305 i s  t o  h a v e  a  m o r e  l i m i t e d  a p p l i c a t i o n  t h a n  

s e c t i o n  303? A l i t e r a l  i n t e r p r e t a t i o n  w o u l d  a s s u m e  t h a t  i f  

C o n g r e s s  h a d  n o t  i n t e n d e d  s e c t i o n s  303 a n d  305 t o  have d i f 

f e r e n t  a p p l i c a t i o n s ,  i t  w o u l d  not h a v e  distinguished b e t w e e n  

t h e  d i f f e r e n t  p u r p o s e s  i n  t h e  t w o  s e c t i o n s .  T h e r e f o r e ,  i t  

w o u l d  b e  p o s s i b l e  t o  a s s u m e  f u r t h e r  t h a t  s i n c e  s e c t i o n  305 
a p p l i e s  o n l y  t o  t h e  p u r p o s e s  m e n t i o n e d  i n  s e c t i o n  307, s e c t i o n

303 a p p l i e s  t o  t h e  r e s t  of t h e  t i t l e .

Such fine-spun analyses are in reality gossamer thin. 
It is submitted that there is no distinguishable difference 
between the purposes of section 303 and the purposes of
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section 3 0 5 ,  and that Congress had no Intention to create 
such a distinction. The end result of both purposes is 
lobbying. The language of section 3 0 7  simply specifies con
ditions which must be present if any of the title's pro
visions are to apply in any given case. It is unfortunate 
that Congress did not specify that the purposes indicated 
in section 3 0 7  are the only purposes with which the act is 
concerned, for this clearly was the intention of the act's 

1s p o n s o r s .
A  f i n a l  c r i t i c i s m  d i r e c t e d  a t  s e c t i o n  3 0 5  i s  t h a t  a  

l i t e r a l  r e a d i n g  o f  s u b s e c t i o n s  2 ,  3 ,  5  a n d  6  w o u l d  r e q u i r e  

t h a t  q u a r t e r l y  r e p o r t s  c o n t a i n  a n  a c c o u n t  o f  a l l  c o n t r i b u t i o n s  

a n d  e x p e n d i t u r e s ,  r e g a r d l e s s  o f  w h e t h e r  s u c h  c o n t r i b u t i o n s  

a n d  e x p e n d i t u r e s  r e l a t e d  t o  l o b b y i n g  o r  n o t . %  I t  m u s t  b e  

a d m i t t e d  t h a t  c e r t a i n  o r g a n i z a t i o n s  h a v e  s e i z e d  u p o n  t h e  

p o s s i b i l i t i e s  o f f e r e d  b y  t h i s  s e c t i o n  t o  i n c l u d e  i n  t h e i r  

q u a r t e r l y  r e p o r t s  a n  a c c o u n t  o f  a l l  o f  t h e i r  financial t r a n s 

a c t i o n s ,  w h e t h e r  r e l a t e d  t o  l o b b y i n g  o r  n o t .  T h e  p r o b l e m , o f

! In the Senate report on the act, it was said t ^ t

iillliitfïlP
" o u r p o s e s  h e r e i n a f t e r  d e s i g n a t e d ,  

t o w a r d s  i n f l u e n c i n g  l e g i s l a t i o n .



201

w h a t  m i g h t  b e  c a l l e d  e v a s i o n  b y  o v e r d i s c l o s u r e  h a s  d e v e l o p e d  

t o  a  c e r t a i n  e x t e n t ,  a n d  t o  t h i s  e x t e n t  s e c t i o n  3 0 5  m e r i t s  

c r i t i c i s m .

B u t  a g a i n ,  s e c t i o n  3 0 5  a p p l i e s  t o  t h o s e  w h o  r e c e i v e  

o r  e x p e n d  m o n e y  f o r  t h e  p u r p o s e s  s p e c i f i e d  i n  s u b p a r a g r a p h s

( a )  o r  ( b )  o f  s e c t i o n  3 0 7 ;  n a m e l y ,  l o b b y i n g .  T h e  e n t i r e  a c t  

i s  d i r e c t e d  o n l y  a t  l o b b y i n g ,  a n d  t h e  o n l y  c o n t r i b u t i o n s  o r  

e x p e n d i t u r e s  w h i c h  n e e d  b e  r e p o r t e d  a r e  t h o s e  m a d e  f o r  t h e  

p u r p o s e  o f  l o b b y i n g .  I t  i s  u n f o r t u n a t e  t h a t  t h i s  l i m i t a t i o n  

w a s  n o t  s p e l l e d  o u t  i n  t h e  a c t  a s  i t  i s  i n  m o s t  o f  t h e  s t a t e  

l a w s .  H o w e v e r ,  t h e  g r e a t  b u l k  o f  t h e  o r g a n i z a t i o n s  f i l i n g  

u n d e r  s e c t i o n  3 0 5  h a v e  t a k e n  a  l i m i t e d  v i e w  o f  i t s  a p p l i c a 

t i o n  a n d  h a v e  n o t  i n c l u d e d  i n  t h e i r  q u a r t e r l y  r e p o r t s  

v o l u m i n o u s  a c c o u n t s  o f  a l l  t h e i r  d e a l i n g s .  I n  m o s t  c a s e s  

t h e r e  h a s  b e e n  t o o  l i t t l e  d i s c l o s e d  r a t h e r  t h a n  t o o  m u c h .

S e c t i o n  3 0 6  o f  t h e  a c t  p r o v i d e s  a s  f o l l o w s ;

S E C .  3 0 6 .  A  s t a t e m e n t  r e q u i r e d  b y  t h i s  t i t l e  t o  b e  
f i l e d  w i t h  t h e  C l e r k —

( a )  s h a l l  b e  d e e m e d  p r o p e r l y  f i l e d  w h e n  d e p o s i t e d  
i n  a n  e s t a b l i s h e d  p o s t  o f f i c e  w i t n i n  t h e  p r e s c r i b e d  
t i m e ,  d u l y  s t a m p e d ,  r e g i s t e r e d ,  a n d  d i r e c t e d  t o  t h e  
C l e r k  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  o f  t h e  U n i t e d  
S t a t e s ,  V / a s h i n g t o n ,  D i s t r i c t  o f  C o l u m b i a ,  b u t  i n  t h e  
e v e n t  i t  i s  n o t  r e c e i v e d ,  a  d u p l i c a t e  o f  s u c h  s t a t e m e n t  
s h a l l  b e  p r o m p t l y  f i l e d  u p o n  n o t i c e  b y  t h e  C l e r k  o f  
i t s  n o n r e c e i p t ;

( b )  s h a l l  b e  p r e s e r v e d  b y  t h e  C l e r k  f o r  a  p e r i o d  o f  
t w o  y e a r s  f r o m  t h e  d a t e  o f  f i l i n g ,  s h a l l  c o n s t i t u t e  
p a r t  o f  t h e  p u b l i c  r e c o r d s  o f  b i s  o f f i c e ,  a n d  s h a l l  
b e  o p e n  t o  p u b l i c  i n s p e c t i o n .

T h i s  s e c t i o n  h a s  n o t  b e e n  c o n t r o v e r s i a l  I n  a n y  r e 

s p e c t  a n d  r e q u i r e s  n o  c o m m e n t  h e r e .

i
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S e c t i o n  3 0 7  c a n n o t  b e  d i s m i s s e d  s o  l i g h t l y .  O f  a l l  

t h e  s e c t i o n s  o f  t h e  a c t ,  i t  w i l l  p r o b a b l y  b e  t h e  m o s t  p r o 

d u c t i v e  o f  l i t i g a t i o n ;  i t  h a s  a l r e a d y  b e e n  t h e  m o s t  p r o d u c t i v e  

o f  p r o b l e m s  o f  i n t e r p r e t a t i o n .  T h e  s e c t i o n  p r o v i d e s ;

S E C .  3 0 7 .  T h e  p r o v i s i o n s  o f  t h i s  t i t l e  s h a l l  a p p l y  
t o  a n y  p e r s o n  ( e x c e p t  a  p o l i t i c a l  c o m m i t t e e  a s  d e f i n e d  i n  
t h e  F e d e r a l  C o r r u p t  P r a c t i c e s  A c t ,  a n d  d u l y  o r g a n i z e d  
S t a t e  o r  l o c a l  c o m m i t t e e s  o f  a  p o l i t i c a l  p a r t y ) ,  w h o  b y  
h i m s e l f ,  o r  t l i r o u g h  a n y  a g e n t  o r  e m p l o y e e  o r  o t h e r  p e r 
s o n s  i n  a n y  m a n n e r  w h a t s o e v e r ,  d i r e c t l y  o r  i n d i r e c t l y ,  
s o l i c i t s ,  c o l l e c t s ,  o r  r e c e i v e s  m o n e y  o r  a n y  o t h e r  t h i n g  
o f  v a l u e  t o  b e  u s e d  p r i n c i p a l l y  t o  a i d ,  o r  t h e  p r i n c i p a l  
p u r p o s e  o f  w h i c h  p e r s o n  i s  t o  a i d ,  i n  t h e  a c c o m p l i s h m e n t  
o f  a n y  o f  t h e  f o l l o w i n g  p u r p o s e s ;

( a )  T h e  p a s s a g e  o r  d e f e a t  o f  a n y  l e g i s l a t i o n  b y  t h e  
C o n g r e s s  o f  t h e  U n i t e d  S t a t e s .

( b )  T o  i n f l u e n c e ,  d i r e c t l y  o r  i n d i r e c t l y ,  t h e  p a s s a g e  
o r  d e f e a t  o f  a n y  l e g i s l a t i o n  b y  t h e  C o n g r e s s  o f  t h e  U n i t e d  
S t a t e s .

T h e  l a n g u a g e  o f  t h e  s e c t i o n  p o s e s  t w o  p a r t i c u l a r  p r o b 

l e m s ;  f i r s t ,  w h a t  i s  t h e  r e l a t i o n  o f  s e c t i o n  3 0 7  t o  t h e  r e 

m a i n d e r  o f  t h e  a c t ? ;  a n d  s e c o n d ,  w h a t  i s  t h e  t e x t u a l  m e a n i n g

o f  s e c t i o n  3 0 7  i t s e l f ?

A s  t o  t h e  f i r s t  o f  t h e s e  p r o b l e m s , t h e  p o l a r  a l t e r n a 

t i v e s  o f  i n t e r p r e t a t i o n  a r e  e i t h e r  t h a t  s e c t i o n  3 0 7  c o n t r o l s  

t h e  o t h e r  s e c t i o n s  o f  t h e  a c t ,  o r  t h a t  i t  i s  m e r e l y  d e s c r i p t i v e  

o f  c e r t a i n  c o n d i t i o n s  o f  t h e  a c t ' s  a p p l i c a t i o n  a n d  i s ,  t h e r e 

f o r e ,  n o  m o r e  c o n t r o l l i n g  t h a n  a n y  o f  t h e  o t h e r  k e y  s e c t i o n s .

I t  w a s  c l e a r l y  t h e  v i e w  o f  t h e  a c t ' s  s p o n s o r s  t h a t  s e c t i o n  

3 0 7  w a s  o f  p 5u r a m o u n t  i m p o r t a n c e .  T h e  S e n a t e  r e p o r t  d e c l a r e d  

t h a t  s e c t i o n  3 0 7  " d e f i n e s  t h e  a p p l i c a t i o n  o f  t h e  t i t l e .

!  7 9 t h  C o n g . , 2 d  S e s s . ,  S e n a t e  R e p o r t  1 4 0 0 ,  p .  2 8 .
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Representative Dirksen said even more emphatically t h a t  "the 
gist of the anti-lobbying provision is contained in section
3 0 7 . " ^  But if it be admitted that section 3 0 7  is completely 
controlling, section 3 0 5  is necessarily emasculated.

I t  h a s  a l r e a d y  b e e n  p o i n t e d  o u t  t h a t  s e c t i o n  3 0 5  

a p p l i e s  t o  t h o s e  r e c e i v i n g  a n d  e x p e n d i n g  m o n e y  a n d  t h a t  s e c t i o n  

3 0 7  a p p l i e s  o n l y  t o  t h o s e  r e c e i v i n g  m o n e y  f o r  l o b b y i n g  p u r 

p o s e s .  I f  t h e  l a n g u a g e  o f  s e c t i o n  3 0 7  i s  c o n t r o l l i n g ,  t h e n  

t h e  p h r a s e  " e x p e n d i n g  a n y  m o n e y "  i n  s e c t i o n  3 0 5  i s  s u p e r f l u o u s .  

O n e  a n n o t a t o r  h a s  p i c t u r e d  t h e  c o n s e q u e n c e s  o f  s u c h  a n  i n t e r 

p r e t a t i o n ;

T h u s ,  h o l d i n g  t h a t  s e c t i o n  3 0 7  c o n t r o l s  s e c t i o n  3 0 5  e x 
e m p t s  f r o m  t h e  m o s t  s t r i n g e n t  p r o v i s i o n s  o f  t h e  a c t  a l l  
o r g a n i z a t i o n s  w h o s e  l e g i s l a t i v e  a c t i v i t i e s  a r e  m e r e l y  
i n c i d e n t a l  t o  t h e i r  m a i n  p u r p o s e s  a n d  w h i c h  a r e  f a r 
s i g h t e d  e n o u g h  t o  r e f r a i n  f r o m  a c c e p t i n g  o r  s o l i c i t i n g  
m o n e y  e a r - m a r k e d  f o r  l o b b y i n g .

There is nothing in the debates on the title to suggest that
Congress contemplated any such sweeping exemption.

Representative Dirksen had, however, insisted that

s e c t i o n  3 0 7  w a s  t h e  " g i s t  o f  t h e  a n t i - l o b b y i n g  p r o v i s i o n . "

H e  w e n t  o n  t o  s a y :
W h a t  t h i s  i s  d e s i g n e d  t o  d o  i s  t o  b r i n g  a b o u t  r e g i s t r a 
t i o n  a n d  a  s t a t e m e n t  o f  r e c e i p t s  a n d  e x p e n d i t u r e  o n  
t h e  p a r t  o f  a  p e r s o n  who i s  e m p l o y e d  f o r  t h e  p u r p o s e  
o f  [ i n f l u e n c i n g  l e g i s l a t i o n ] . 3

1  C o n g . R e c  « , v o l .  9 2  ( J u l y  2 6 ,  1 9 4 6 ) ,  p .  1 0 0 8 8 .

2  H . ' p H e  F e d e r a l  L o b b y i n g  A c t  o f  1 9 4 6 , "  p p .  1 0 6 - 1 0 7 .

3  C o n g . R e c . ,  v o l .  9 2  ( J u l y  2 6 ,  1 9 4 6 ) ,  p .  1 0 0 8 8 .  
U n d e r l i n i n g  o u r s .
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I t  m u s t  b e  n o t e d  t h a t  s e c t i o n  3 0 7  s a y s  n o t h i n g  o f  

" e x p e n d i t u r e s , "  R e p r e s e n t a t i v e  D i r k s e n ' s  s t a t e m e n t  n o t w i t h 

s t a n d i n g .  I f  s e c t i o n  3 0 7  s p e c i f i c a l l y  a p p l i e d  t o  t h o s e  r e 

c e i v i n g  o r  e x p e n d i n g  m o n e y  f o r  l o b o y i n g ,  t h e n  t h e r e  c o u l d  b e  

l i t t l e  d o u b t  a s  t o  i t s  r e l a t i o n  t o  s e c t i o n  3 0 5 .  T h i s ,  h o w 

e v e r ,  s e c t i o n  3 0 7  d o e s  n o t  d o .  I t  w o u l d ,  t h e n ,  a p p e a r  o n  

t h e  s u r f a c e  t h a t  s e c t i o n  3 0 7  c o u l d  b e  h e l d  t o  b e  m o r e  t h a n  

s u p p l e m e n t a r y  t o  s e c t i o n  3 0 5 .

B u t  w h a t  a r e  t h e  r e s u l t s  o f  f r e e i n g  s e c t i o n  3 0 5  f r o m  

t h e  " p r i n c i p a l  p u r p o s e "  l i m i t a t i o n s  o f  s e c t i o n  3 0 7 ?  S e c t i o n  

3 0 5  t h e n  b e c o m e s  s o  b r o a d  a s  t o  l e a d  t o  t h e  u n t o w a r d  a n d  u n 

w a n t e d  c o n s e q u e n c e  o f  r e q u i r i n g  q u a r t e r l y  r e p o r t s  o y  a l l  p e r 

s o n s  w h o  s o l i c i t  o r  s p e n d  m o n e y  t o  i n f l u e n c e  l e g i s l a t i o n ,  r e 

g a r d l e s s  o f  h o w  i n c i d e n t a l  t h i s  a c t i v i t y  m a y  b e . ^

I t  i s  s u b m i t t e d  t h a t  t h e  m o s t  r e a s o n a b l e  i n t e r p r e t a 

t i o n  o f  t h e  s c o p e  o f  s e c t i o n  3 0 7  w o u l d  m a k e  i t  n e i t h e r  w h o l l y  

s u p p l e m e n t a r y  t o  n o r  w h o l l y  c o n t r o l l i n g  o v e r  s e c t i o n  3 0 5 .

I t  i s  s u p p l e m e n t a r y  i n s o f a r  a s  i t  d o e s  n o t  i t s e l f  r e q u i r e  

a n y t h i n g  o f  a n y b o d y .  D e s p i t e  i t s  u n f o r t u n a t e  o m i s s i o n  o f  

t h e  o b v i o u s l y  i n t e n d e d  " e x p e n d i t u r e s , "  s e c t i o n  3 0 7  s h o u l d  

b e  r e g a r d e d  a s  f i x i n g  t h e  c o v e r a g e  o f  t h e  r e p o r t i n g  p r o v i s i o n s

!  " I f  t h i s  l i m i t a t i o n  i s  n o t  a p p l i e d ,  s e c t i o n  3 0 5  
w o u l d  b e c o m e  s o  c o m p r e h e n s i v e  a s  t o  l e a d  t o  a b s u r d  r e s u l t s .
A n y  o e r s o n  . . .  w o u l d  i n c l u d e ,  f o r  e x a m p l e , n o t  o n l y  a  p r e s -  
s u r e *  g r o u p  b u t  e v e r y  i n d i v i d u a l  c o n t r i b u t o r  a s  w e l l  a s  a n y  Æ
p e r s o n  m a i l i n g  a  l e t t e r  o r  s e n d i n g  a  t e l e g r a m  t o  h i s  C o n g r e s s -  
m a n . "  " I m p r o v i n g  t h e  L e g i s l a t i v e  P r o c e s s , "  Y a l e  L a w  ^ u r n a l ,  ^
v o l .  5 5  ( J a n u a r y ,  1 9 4 7 ) ,  p .  3 2 2 .  I t  m a y  b e  q u e s t i o n e d  w h e t h e r  ^
c o u r t s  o r  a d m i n i s t r a t i o n  w o u l d  e v e r  p e r m i t  s o  g r a n d i o s e  a n  
i n t e r p r e t a t i o n .
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a s  r e g a r d s  b o t h  t h o s e  w h o  r e c e i v e  a n d  s p e n d  m o n e y  f o r  l o b b y i n g .  

I t  s e t s  t h e  c o n d i t i o n s  w h i c h  g o v e r n  t h e  a p p l i c a t i o n  o f  t h e  

r e p o r t i n g  p r o v i s i o n s .  " C o n t r o l "  i s  t o o  r i g o r o u s  a  t e r r a .  I t  

c r e a t e s  i n  t h e  c r i t i c ' s  m i n d  u n r e a s o n a b l e  d e m a n d s  a s  t o  a  

s t a t u t e ' s  i n t e r n a l  b a l a n c e .  T h e  s u b j e c t  o f  t h e  e n t i r e  a c t  

i s  t h e  w h o l e  p r o c e s s  o f  l o b b y i n g ,  a n d  n o t  a  s e r i e s  o f  u n r e 

l a t e d  p h e n o m e n a .

I t  i s  t h e  w r i t e r ' s  f i r m  b e l i e f  t h a t  t h i s  i n t e r p r e t a 

t i o n  o f  s e c t i o n  3 0 7  w i l l  b e  a c c e p t a b l e  t o  t h e  c o u r t s .  I t  i s  

c e r t a i n l y  t h e  v i e w  b e s t  c a l c u l a t e d  t o  g i v e  e x p r e s s i o n  t o  t h e  

c l e a r  i n t e n t i o n  o f  t h e  a c t ’ s  s p o n s o r s .

O n l y  a  s l i g h t l y  l e s s  p e r p l e x i n g  p r o b l e m  i s  p o s e d  b y  

t h e  m e a n i n g  o f  s e c t i o n  3 0 7  v i s  a  v i s  s e c t i o n  3 0 8 ,  t h e  i n d i 

v i d u a l  r e g i s t r a t i o n  s e c t i o n  o f  t h e  a c t .  S e c t i o n  3 0 8  p r o v i d e s  

f o r  c e r t a i n  e x e m p t i o n s  f r o m  i t s  r e q u i r e m e n t s .  I t  i s  s a i d  

t h a t  i f  s e c t i o n  3 0 7  w e r e  c o n t r o l l i n g ,  t h e r e  w o u l d  b e  n o  n e e d  

f o r  t h e  e x p r e s s  e x e m p t i o n s  m a d e  i n  s e c t i o n  3 0 8 .  C o n s e q u e n t l y ,  

t o  g i v e  f u l l  e f f e c t  t o  t h e  l a n g u a g e  o f  s e c t i o n  3 0 7  w o u l d  m a k e  

i t  i m p o s s i b l e  t o  g i v e  f u l l  e f f e c t  t o  t h e  l a n g u a g e  o f  s e c t i o n

3 0 8 . ^
A g a i n ,  i t  i s  s u b m i t t e d  t h a t  w h i l e  t h e r e  i s  a  d e f i n i t e  

c o n f l i c t  i n  t h e  l a n g u a g e  o f  t h e  t w o  s e c t i o n s ,  t h i s  c o n f l i c t  

h a s  v e r y  p r o b a b l y  b e e n  e x a g g e r a t e d .  I t  c o u l d  b e  m i n i m i z e d  

b y  i n t e r p r e t i n g  t h e  e x e m p t i o n s  i n  s e c t i o n  3 0 8  a s  b e i n g  s e c o n d a r y

i

1  " T h e  F e d e r a l  L o b b y i n g  A c t  o f  1 9 4 6 , "  p .  1 0 7 .
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q u a l i f i c a t i o n s  o f  t h e  a p p l i c a t i o n  o f  t h e  e n t i r e  t i t l e  a s  

g e n e r a l l y  o u t l i n e d  b y  s e c t i o n  3 0 7 .

E a c h  o f  t h e  t h r e e  c l a s s e s  o f  e x e m p t i o n s  m a d e  b y  

s e c t i o n  3 0 8  a r e  r o o t e d  i n  t h e  s t a t e  e x p e r i e n c e ,  a n d  t h e r e  

i s  a m p l e  r e a s o n  w h y  t h e y  s h o u l d  h a v e  b e e n  i n c l u d e d  i n  t h e  

f e d e r a l  a c t .  P e r s o n s  l o b b y i n g  o n l y  b y  c o m m i t t e e  a p p e a r a n c e  

a r e  e x e m p t e d  t o  a v o i d  c h a r g e s  o f  a b r i d g e m e n t  o f  t h e  r i g h t  o f  

p e t i t i o n ;  n e w s p a p e r s  a r e  e x e m p t e d  t o  a v o i d  c h a r g e s  o f  t a m p e r 

i n g  w i t h  f r e e d o m  o f  t h e  p r e s s ;  a n d  g o v e r n m e n t  o f f i c i a l s  a r e  

e x e m p t e d  t o  a v o i d  c h a r g e s  o f  e n c r o a c h m e n t  o n  o t h e r  b r a n c h e s  

o r  l e v e l s  o f  g o v e r n m e n t .  T h e  p r o b l e m  o f  i n t e r p r e t a t i o n  c a n  

b e  e a s e d  b y  a s s u m i n g  t h a t  f o r  t h e s e  r e a s o n s .  C o n g r e s s  w a s  

d e t e r m i n e d  t o  e x e m p t  t h e s e  p a r t i c u l a r  g r o u p s  w h e t h e r  o r  n o t  

t h e y  o t h e r w i s e  q u a l i f i e d  u n d e r  t h e  p r i n c i p a l  p u r p o s e  d e f i n i 

t i o n  o f  s e c t i o n  3 0 7 .

I t  w a s  p e r h a p s  u n n e c e s s a r y  t o  i n c l u d e  t h e s e  e x e m p t i o n s  

i n  s e c t i o n  3 0 8 ,  f o r  p r e s u m a b l y  m o s t  p e r s o n s  i n  t h e s e  g r o u p s  

w o u l d  n o t  h a v e  b e e n  r e q u i r e d  t o  r e g i s t e r  u n d e r  t h e  p r i n c i p a l  

p u r p o s e  d e f i n i t i o n .  T h e  e x e m p t i o n s  a r e  t h e r e ,  h o w e v e r ,  a n d  

t h e  a c t  d o e s  n o t  s u f f e r  v i t a l l y  f r o m  t h e i r  p r e s e n c e . ^  I t

1  T h e  p r a c t i c a l  r e a s o n  f o r  t h e  c o n f l i c t  b e t w e e n  s e c .  
3 0 7  a n d  s e c .  3 0 8  i s  t h a t  3 0 8  w a s  t a k e n  f r o m  t h e  B l a c k  b i l l  
o f  1 9 3 5  w h i l e  s e c t i o n  3 0 7  a n d  t h e  o t h e r  k e y  s e c t i o n s  o f  t h e  
a c t  a r e  d e r i v e d  f r o m  t h e  S m i t h  b i l l  o f  1 9 3 6 .  T h e  a c t  w a s  
d r a f t e d  h u r r i e d l y  ; i n  t h i s  c a s e ,  i t s  p l u r a l  o r i g i n s  c a u s e  
p a r t i c u l a r  t r o u b l e .  T h e  d i s p a r i t y  s t i l l  m u s t  b e  r e c o n c i l e d ,  
h o w e v e r ,  s i n c e  c o u r t s  d o  n o t  u s u a l l y  i n t e r p r e t  s t a t u t e s  
l e n i e n t l y  s i m p l y  b e c a u s e  t h e y  w e r e  d r a w n  f r o m  t o o  m a n y  s o u r c e s  
t o o  q u i c k l y .
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c o u l d  i n d e e d  b e  m a i n t a i n e d  t h a t  t h e i r  p r e s e n c e  i s  s y m p t o m a t i c  

o f  a  w h o l e s o m e  C o n g r e s s i o n a l  c o n c e r n  f o r  t h e  p r o t e c t i o n  o f  

i n d i v i d u a l  r i g h t s .  A p a r t  f r o m  t h e  m a t t e r  o f  i n t e r p r e t a t i o n ,  

t h e  e x e m p t i o n s  c a n  b e s t  b e  a p p r e c i a t e d  r a t h e r  t h a n  c o n d e m n e d .

T h e  s e c o n d  m a j o r  p r o b l e m  p o s e d  b y  s e c t i o n  3 0 7  r e l a t e s  

t o  t h e  m e a n i n g  o f  i t s  t e r m s ,  p a r t i c u l a r l y  t o  t h e  t e r m s  " p r i n 

c i p a l l y "  a n d  " p r i n c i p a l  p u r p o s e . "  O t h e r  w o r d s  u s e d  i n  s e c t i o n  

3 0 7  c a n  b e  f o u n d  i n  m a n y  s t a t e  s t a t u t e s .  T h u s ,  " i n  a n y  m a n 

n e r , "  " d i r e c t l y , "  o r  " i n d i r e c t l y "  a r e  c o m p o n e n t s  o f  n u m e r o u s  

s t a t e  d e f i n i t i o n s  o f  l o b b y i n g .  B u t  n o  s t a t e  l a w  u s e s  l a n g u a g e  

c o m p a r a b l e  t o  t h e  " p r i n c i p a l  p u r p o s e "  c l a u s e  o f  s e c t i o n  3 0 7 .  

A s s u m i n g ,  a s  w e  d o  h e r e ,  t h a t  s e c t i o n  3 0 7  f i x e s  t h e  c o v e r a g e  

o f  t h e  o t h e r  s e c t i o n s  o f  t h e  a c t ,  i t  i s  a p p a r e n t  t h a t  t h e  

b r e a d t h  o f  t h e  r e g i s t r a t i o n  a n d  r e p o r t i n g  p r o v i s i o n s  h i n g e s  

l a r g e l y  o n  t h e  m e a n i n g  a s s i g n e d  t o  t h e s e  q u a l i f y i n g  t e r m s  i n  

s e c t i o n  3 0 7 .

A t  t h e  o u t s e t ,  t w o  n a r r o w  c o n c e p t i o n s  o f  t h e  t e r m s  

" p r i n c i p a l l y "  a n d  " p r i n c i p a l  p u r p o s e "  s h o u l d  b e  d i s p o s e d  o f .  

E i t h e r  o f  t h e s e  c o n c e p t i o n s  w o u l d  s e r i o u s l y  l i m i t  t h e  o p e r a 

t i o n  o f  t h e  e n t i r e  l o b o y l n g  t i t l e ,  a n d  t h e  w r i t e r  p o s i t s  h i s  

a n a l y s i s  o n  t h e  d e s i r a b i l i t y  o f  a v o i d i n g  t h i s  r e s u l t .

F i r s t ,  i f  " p r i n c i p a l  p u r p o s e "  i s  c o n s t r u e d  w i t h i n  a  

n a r r o w  t i m e  r e f e r e n c e ,  t h e  c o v e r a g e  o f  t h e  a c t  w i l l  o e  s h a r p l y  

r e s t r i c t e d .  F o r  e x a m p l e ,  i f  a n  i n d i v i d u a l  s p e n d s  o n e  m o n t h  

p e r  y e a r  a t t e m p t i n g  t o  i n f l u e n c e  l e g i s l a t i o n ,  c a n  h e  a v o i d  

r e g i s t r a t i o n  o n  t h e  g r o u n d s  t h a t  l o b b y i n g  o c c u p i e s  o n l y  o n e -
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t w e l f t h  o f  h i s  t i m e ?  I f  t h i s  b e  t h e  c a s e ,  t h e n  t w o  i m p o r t a n t  

c l a s s e s  o f  l o b b y i s t s  e s c a p e  t h e  p u r v i e w  o f  t h e  a c t .  A t t o r n e y s  

a n d  a g e n t s  h i r e d  o n  g e n e r a l  r e t a i n e r s ,  o r  a t t o r n e y s  a n d  

a g e n t s  e m p l o y e d  f o r  c o n c e n t r a t e d  s e r v i c e  i n  c o n n e c t i o n  w i t h  

p a r t i c u l a r  m e a s u r e s  w o u l d  b e  f r e e d  o f  a n y  r e s p o n s i b i l i t y  t o  

c o m p l y  w i t h  t h e  r e g i s t r a t i o n  a n d  r e p o r t i n g  s e c t i o n s  o f  t h e  

a c t .  T h i s  i s  a n  e v e n t u a l i t y  w h i c h  t h e  f r a m e r s  o f  t h e  a c t  d i d  

n o t  a n t i c i p a t e . ^

S e c o n d ,  i f  o n e  p l a c e s  t o o  g r e a t  r e l i a n c e  o n  t h e  m a x i m

t h a t  a  p e n a l  s t a t u t e  w i l l  b e  " c o n s t r u e d  s t r i c t l y  a n d  m u s t

d e f i n e  p r o h i b i t e d  a c t s  w i t h  c e r t a i n t y , "  o n e  a r r i v e s  a t  e q u a l l y
2c o n f i n i n g  c o n c l u s i o n s .  W o r k i n g  f r o m  t h i s  p r e m i s e ,  o n e  e i t h e r  

c h a l l e n g e s  t h e  v a l i d i t y  o f  t h e  a c t  o n  t h e  o a s i s  o f  t h e  a m -  

o i g u i t y  o f  i t s  t e r m s ,  p a r t i c u l a r l y  " p r i n c i p a l  p u r p o s e " ;  o r ,  

o n e  c o n s t r u e s  a n d  a p p l i e s  t h e s e  t e r m s  o n l y  n a r r o w l y .

T h i s  a t t a c k  o n  t h e  a c t  o v e r l o o k s  t h e  f a c t  t h a t  a l 

t h o u g h  i t  p r e s c r i o e s  c r h u i n a l  p e n a l t i e s ,  i t  i s  n e v e r t h e l e s s  

n o t  w h o l l y  a  p e n a l  s t a t u t e .  I t  i s  p e n a l  i n  p a r t  a n d  r e m e d i a l  

i n  p a r t ,  f o r  s t a t u t e s  w h i c h  a r e  d i r e c t e d  t o  t h e  c o r r e c t i o n s

1  T h e  L a P o l l e t t e  r e p o r t  i n c l u d e d  s u c h  l o b b y i s t s  i n  A
t h e  g r o u p  o f  " h o n e s t  a n d  r e s p e c t a b l e  r e p r e s e n t a t i v e s "  w h o  c o m e  #
t o  W a s h i n g t o n  t o  e x p r e s s  t h e i r  v i e w s  w i t h  r e s p e c t  t o  l e g i s l a -  ^
t i o n .  " T h e y  w i l l  l i k e w i s e  b e  r e q u i r e d  t o  r e g i s t e r  a n d  s t a t e  
t h e i r  c o m p e n s a t i o n  a n d  t h e  s o u r c e s  o f  t h e i r  e m p l o y m e n t . "
7 9 t h  C o n g . ,  2 d  S e s s . ,  S e n a t e  R e p o r t  1 4 0 0 ,  p .  2 7 .

2  Z e l l e r ,  " T h e  F e d e r a l  R e g u l a t i o n  o f  L o b b y i n g  A c t , "  
p .  2 4 5 .  P r o f e s s o r  Z e l l e r  d e c l a r e s  t h a t  t h e  a c t  i s  " t e c h n i 
c a l l y  d e f e c t i v e "  f o r  f a i l i n g  t o  m e e t  t h e s e  t e s t s .  P r o f e s s o r  
Z e l l e r  s e e m s  t o  b e  g e n u i n e l y  i n t e r e s t e d  i n  t h e  s u c c e s s  o f  
t h e  a c t ,  b u t  s h e  a l l o w s  h e r s e l f  t o  a t t a c k  i t  p r e c i p i t o u s l y .
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o f  d e f e c t s ,  m i s t a k e s ,  a n d  o m i s s i o n s  i n  c i v i l  i n s t i t u t i o n s  a n d  

i n  t h e  a d m i n i s t r a t i o n  o f  t h e  s t a t e  h a v e  g e n e r a l l y  b e e n  c o n -  

s i d e r e d  t o  b e  r e m e d i a l .  I f  t h e  p u r p o s e s  o f  t h e  s t a t u t e  a r e  

e x a m i n e d ,  o n e  m u s t  a g r e e  t h a t  t h e y  a r e  l e s s  t o  p u n i s h  p e o p l e  

f o r  o f f e n s e s  t h a n  t h e y  a r e  t o  r e m o v e  t h e  m a n t l e  o f  s e c r e c y  

f r o m  t h o s e  w h o  u n d e r t a k e  t o  a f f e c t  t h e  C o n g r e s s i o n a l  p r o c e s s .  

C e r t a i n l y  t h e s e  p u r p o s e s  a r e  i n  t h e  n a t u r e  o f  a  c o r r e c t i v e  

t o  a  d e f e c t  o f  g o v e r n m e n t .  C e r t a i n l y  t o o  t h e  s u c c e s s i v e  

l o b b y  i n v e s t i g a t i o n s  o f  1 9 1 3 ,  1 9 2 9 ,  a n d  1 9 3 5  h a d  g i v e n  

a b u n d a n t  e v i d e n c e  o f  t h e  d e f e c t ' s  e x i s t e n c e .  T h u s  i t  i s  i n 

a p p r o p r i a t e  t o  a p p l y  t o  t h e  t e r m s  o f  s e c t i o n  3 0 7  t h e  u s u a l  

r u l e s  o f  c o n s t r u c t i o n  f o r  c r i m i n a l  s t a t u t e s .  T h e  r e m e d i a l  

a s p e c t s  o f  t h e  l o b b y i n g  a c t  a r e  s o  m a n i f e s t  a s  t o  r e q u i r e  

t h a t  i t s  t e r m s  b e  c o n s t r u e d  o n  a  m o r e  l i b e r a l  b a s i s .

P u p t h e r m o r e ,  e v e n  i f  t h e  a c t  w e r e  n o t  a t  a l l  r e m e d i a l ,  

o n e  m i g h t  q u e s t i o n  t h e  c o r r e c t n e s s  o f  t h e  a s s u m p t i o n  t h a t  t h e  

a m b i g u i t y  o f  i t s  l a n g u a g e  n e e d  n e c e s s a r i l y  r e s u l t  i n  a  n a r r o w  

a p p l i c a t i o n  o f  t h e  a c t ,  o r  i n  i t s  i n v a l i d a t i o n .  T h e  a u t h o r i 

t i e s  a r e  n o t  t h a t  w e l l  s e t t l e d .  A s  J u s t i c e  F r a n k f u r t e r  h a s  

w r i t t e n :
T o  s a y  " w e  a g r e e  t o  a l l  t h e  g e n e r a l i t i e s  a b o u t  n o t  s u p 
p l y i n g  c r i m i n a l  l a w s  w i t h  w h a t  t h e y  o m i t ,  b u t  t h e r e  i s  
n o  c a n o n  a g a i n s t  u s i n g  c o m r a o n  s e n s e  i n  c o n s t r u i n g  l a w s  
a s  s a y i n g  w h a t  t h e y  o b v i o u s l y  m e a n , "  i s  w o r t h  m o r e  t h a n  
m o s t  o f  t h e  d r e a r y  w r i t i n g  o n  h o w  t o  c o n s t r u e  p e n a l  
l e g i s l a t i o n .  A g a i n ,  w h e n  h e  [ J u s t i c e  H o l m e s ]  s a i d  t h a t  
" t h e  m e a n i n g  o f  a  s e n t e n c e  i s  t o  b e  f e l t  r a t h e r  t h a n  t o

1  J .  G .  S u t h e r l a n d ,  S t a t u t o r y  C o n s t r u c t i o n  ( 3 r d  E d .  
( H o r a c k ) ,  C h i c a g o ,  C a l l a g h a n ,  1 9 4 3 ) ,  v o l .  2 7  s e c .  3 3 0 2 .
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b e  p r o v e d , "  h e  e x p r e s s e d  t h e  w h o l e s o m e  t r u t h  t h a t  t h e  
f i n a l  r e n d e r i n g  o f  t h e  m e a n i n g  o f  a  s t a t u t e  i s  a n  a c t  
o f  j u d g m e n t . 1

Legislative intent should be given credence in con
struing a statute, and this intent must often be "felt" 
rather than "proved." Although penal statutes are generally 
construed strictly, the modern practice is to avoid strict
c o n s t r u c t i o n  w h e n  i t  w o u l d  r e s u l t  i n  a  f i n d i n g  i n c o n s i s t e n t

2w i t h  t h e  e x p r e s s e d  a i m s  o f  t h e  l e g i s l a t u r e .

I f  t h e  p a r t i c u l a r l y  t r o u b l e s o m e  t e r m s  o f  s e c t i o n  3 0 7 ,  

i . e . ,  " p r i n c i p a l l y "  a n d  " p r i n c i p a l  purpose" a r e  i n t e r p r e t e d  

o n  t h i s  b a s i s ,  t h e r e  n e e d  b e  l e s s  a p p r e h e n s i o n  a b o u t  t h e i r  

a l l e g e d  a m b i g u i t y .  T h e  a i m s  o f  C o n g r e s s  i n  e n a c t i n g  t h e  

L o b b y i n g  A c t  w e r e  e s s e n t i a l l y  t w o :  f i r s t ,  t o  p r o v i d e  p u b 

l i c i t y  c o n c e r n i n g  l o b b y i s t s ,  t h e i r  e m p l o y e r s ,  a n d  t h e i r  

s o u r c e s  o f  f u n d s  ; a n d  s e c o n d ,  t o  e n a b l e  C o n g r e s s  a n d  t h e  

p u b l i c  t o  k n o w  t h e  s o u r c e s  o f  the p r e s s u r e  g r o u p ' s  f u n d s ,  

a n d  m a n n e r  i n  w h i c h  t h e y  w e r e  e x p e n d e d .  These a i m s  a r e  a t  

l e a s t  i m p l i c i t  i n  t h e  r e p o r t s  o f  t h e  J o i n t  C o m m i t t e e  a n d  i n  

t h e  m e a g e r  d i s c u s s i o n  o f  t h e  l o b b y i n g  t i t l e  o n  t h e  f l o o r  o f  

b o t h  H o u s e s .  T h e  r e p o r t s  p a r t i c u l a r l y  e s t a b l i s h  t h a t  t h e  

s p o n s o r s  o f  t h e  a c t  a n t i c i p a t e d  t h a t  i t  w o u l d  h a v e  a  b r o a d

1 p. Frankfurter, "Reflections on the Reading of M
Statutes," Columbia Law Review, vol. 4 7  (.-lay, 1 9 4 7 ) ,  p .  5 3 1 ,  ^
citing Justice Holmes Tn Roschen v. Ward, 2 7 9  U . S .  3 3 7 ,  3 3 9  
( 1 9 2 9 ) ,  and U . S .  v. Johnson, 2 2 1  U . S .  4 5 8 ,  4 9 6  ( 1 9 1 1 ) .

c i t e d  i n
 ̂Sutherland, o p .  cit., sections 3 3 0 4 ,  3 3 0 5  and cases 
. note 4  to section 3 3 0 5 .
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1c o v e r a g e .

V i e w e d  i n  t h i s  p e r s p e c t i v e ,  i t  i s  t h e  w r i t e r ' s  b e l i e f

t h a t  a n  h o n e s t  a t t e m p t  t o  w e i g h  C o n g r e s s i o n a l  i n t e n t  w o u l d

e x c l u d e  a  n a r r o w  i n t e r p r e t a t i o n  o f  t h e  t e r m s  a t  i s s u e  t o

m e a n  o n l y  p r i m a r y  a c t i v i t y ,  o r  c h i e f  a c t i v i t y ,  o r  m o s t  i m -
2p o r t a n t  a c t i v i t y .  I t  w o u l d  a l s o  e x c l u d e  t h e  p o s s i b i l i t y  

t h a t  t h e  e n t i r e  a c t  i s  v o i d  b e c a u s e  o f  t h e  l a c k  o f  p r e c i s i o n  

o f  i t s  t e r m s .  H o w ,  t h e n ,  a r e  t h e  t e r m s  " p r i n c i p a l l y "  a n d  

" p r i n c i p a l  p u r p o s e "  t o  b e  c o n s t r u e d ?

I t  i s  s u b m i t t e d  t h a t  t h e  m o s t  r e a s o n a b l e  c o n s t r u c t i o n ,  

i n  v i e w  o f  t h e  e x p r e s s e d  a t t i t u d e s  o f  t h e  S e v e n t y - n i n t h  C o n 

g r e s s  t o w a r d s  l o b b y i n g ,  i s  t h a t  o f f e r e d  b y  o n e  c o m m e n t a t o r  

o n  t h e  a c t ,  a s  f o l l o w s ;

A n  i n t e r p r e t a t i o n  o f  " p r i n c i p a l "  t o  m e a n  " s u b s t a n t i a l , "  
o r  a n y  a c t i v i t y  n o t  p u r e l y  " i n c i d e n t a l , "  w o u l d  o v e r c o m e  
m o s t  o f  t h e  o b j e c t i o n s  t o  w h i c h  t h e  n a r r o w e r  c o n s t r u c t i o n  
i s  s u b j e c t  a n d  h a s  a l r e a d y  p r o v e d  w o r k a b l e  i n  t a x  cases.3

^  S e e  e s p e c i a l l y  7 9 t h  C o n g . , 2 d  S e s s . ,  S e n a t e  R e p o r t  
1 4 0 0 ,  o p .  c i t . , p .  2 7 ,  s p e c i f y i n g  t h e  t h r e e  d i s t i n c t  c l a s s e s  
o f  l o b b y i s t s  t o  w h o m  t h e  a c t  w a s  t o  a p p l y .  T h e s e  t h r e e  
c l a s s e s  d o ,  i n  f a c t ,  r a t h e r  t h o r o u g h l y  e x h a u s t  t h e  p o s s i b i l i 
t i e s  o f  t y p e s  o f  l o b b y i s t s .

^  T h i s  c o n s t r u c t i o n  o f  " p r i n c i p a l "  w o u l d  h a v e  t h e  
w u p p o r t  o f  n o t  o n l y  t h e  l e g a l  m a x i m ,  b u t  a l s o  R e p .  S m i t h ' s  
s t a t e m e n t  i n  1 9 3 6  t h a t  t h e  p r o v i s i o n  w o u l d  e x c l u d e  m a n y  l a r g e  
o r g a n i z a t i o n s  w h i c h  s p e n t  o n l y  a  m i n o r  p a r t  o f  t h e i r  f u n d s  
o n  l o b b y i n g .  C o n g .  R e c . ,  7 4 t h  c o n g . ,  2 d  S e s s . ,  v o l .  8 8  
( M a r c h  2 7 ,  1 9 3 6 ) ,  p .  4 5 3 5 .

D e s p i t e  t h i s  s t a t e m e n t ,  a n d  t h e  u n f o r t u n a t e  i d e n t i t y  
o f  l a n g u a g e  b e t w e e n  t h e  a c t  o f  1 9 4 6  a n d  t h e  S m i t h  b i l l  o f  
1 9 3 6 ,  i t  i s  a p p a r e n t  t h a t  t h e  C o n g r e s s  i n  1 9 4 6  t o o k  a  " s i g 
n i f i c a n t l y  b r o a d e r "  v i e w  o f  t h e  l e g i s l a t i o n  i t  w a s  e n a c t i n g .  
" I m p r o v i n g  t h e  L e g i s l a t i v e  P r o c e s s , "  p .  3 1 7 .

3  " I m p r o v i n g  t h e  L e g i s l a t i v e  P r o c e s s , "  p .  3 2 4  a n d  
c a s e s  c i t e d  i n  n o t e s  7 4 - 8 0 ,  p p .  3 2 3 - 3 2 4 .

i
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T h i s  p o s i t i o n  w o u l d  a c c o m m o d a t e  t h e  c a s e s  o f  b o t h  

i n d i v i d u a l s  a n d  o r g a n i z a t i o n s  p e r f o r m i n g  s e v e r a l  a c t i v i t i e s ,  

o f  w h i c h  l o b b y i n g  i s  o n l y  o n e .  I t  i s  s u p p o r t e d  b y  t h e  s t a t e 

m e n t  m a d e  b y  R e p r e s e n t a t i v e  D i r k s e n  d u r i n g  t h e  H o u s e  d e b a t e

o n  t h e  m e a s u r e ;

W h a t  w e  a r e  t r y i n g  t o  d o  h e r e  i s  t o  r e a c h  t h o s e  o r g a n i z a 
t i o n s  w h o s e  p r i n c i p a l  p u r p o s e ,  n o t  i n c i d e n t a l  p u r p o s e  . . .  
i s  t o  c o m e  h e r e  a n d  e n d e a v o r  t o  i n f l u e n c e  t h e  p a s s a g e  o f  
l e g i s l a t i o n  e i t h e r  b y  b r i n g i n g  a b o u t  i t s  d e f e a t  o r  e n a c t 
m e n t  . 1

T h i s  i n t e r p r e t a t i o n  a d m i t t e d l y  p o s e s  t h e  p r o b l e m  o f

a t t a c h i n g  s o m e  s t a b l e  m e a n i n g  t o  t h e  t e r m  " i n c i d e n t a l . "  T h e

c o u r t s  h a v e  h a d  f r e q u e n t  o c c a s i o n  t o  i n t e r p r e t  t h e  t e r m ,  a n d

i t  h a s  b e e n  g i v e n  a  c o n s i d e r a b l e  r a n g e  o f  m e a n i n g s .  B u t  f r o m

t h e  w e l t e r  o f  s y n o n y m s  w h i c h  c o u l d  b e  c o m p i l e d ,  t h e r e  a r e

s e v e r a l  w h i c h  c o n s t a n t l y  r e c u r .  T h u s  " i n c i d e n t a l "  h a s  b e e n

h e l d  t o  m e a n  s o m e t h i n g  s u b o r d i n a t e  o r  c o l l a t e r a l ,  h a p p e n i n g

b y  c h a n c e ,  o c c a s i o n a l ,  b e s i d e  t h e  m a i n  d e s i g n ,  " c a s u a l  o r  
2

a c c i d e n t a l . "  A s  o n e  l e a d i n g  c a s e  h a s  p u t  t h e  m a t t e r ;

W e  d o u b t  w h e t h e r  t h e r e  i s  m u c h  t o  b e  g a i n e d  b y  a t t e m p t i n g  
t o  d e f i n e  t h e  w o r d  ' i n c i d e n t a l ' , e s p e c i a l l y  w h e n  u n d e r  
t h e  d e f i n i t i o n s  w e  c o m e  b a c k  t o  t h e  o r i g i n a l  w o r d .  F o r  
e x a m p l e ,  o n e  o f  t h e  d i c t i o n a r y  d e f i n i t i o n s  o f  ' i n c i 
d e n t a l '  i s  ' c a s u a l , ' a n d  o n e  o f  t h e  d i c t i o n a r y  d e f i n i 
t i o n s  o f  ' c a s u a l '  i s  ' i n c i d e n t a l . ' N e v e r t h e l e s s ,  w e

1  C o n g .  R e c . ,  v o l .  9 2  ( J u l y  2 6 ,  1 9 4 6 ) ,  p .  1 0 0 8 8 .  M r .  ^
D i r k s e n  d o e s  n o t  d e s c r i b e  h o w  o n e  c a n  i n f l u e n c e  t h e  p a s s a g e  ^
o f  l e g i s l a t i o n  b y  b r i n g i n g  a b o u t  i t s  d e f e a t .  V

S e e  W o r d s  a n d  P h r a s e s  ( S t .  P a u l ,  W e s t ,  1 9 4 0 ) ,  v o l .  
2 0 ,  p p .  4 1 8 - 4 5 5 ,  a n d  1 9 4 8  S u p p l e m e n t , p p .  1 0 4 - 1 0 5 ,  f o r  s u p 
p o r t i n g  c a s e  c i t a t i o n s .
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t h i n k  t h e  m e a n i n g  o f  t h e  w o r d  ’ i n c i d e n t a l '  a s  u s e d  i n  
t h e  r e g u l a t i o n s  i s  w e l l  u n d e r s t o o d  a n d  n o t  d i f f i c u l t  t o
a p p l y *

I n  s u m ,  " p r i n c i p a l "  c a n  b e  d e f i n e d  a s  t h a t  w h i c h  i s  

n o t  i n c i d e n t a l ,  i n s i g n i f i c a n t ,  i m m a t e r i a l  t o  a  p u r p o s e ,  

t r i v i a l ,  a c c i d e n t a l ,  o r  o c c a s i o n a l .  O b v i o u s l y  t h e r e  w i l l  b e  

c a s e s  i n  w h i c h  i t  w i l l  b e  d i f f i c u l t  t o  d r a w  a  s h a r p  l i n e ,  

b u t  i t  i s  s u b m i t t e d  t h a t  t h i s  i n t e r p r e t a t i o n  o f  " p r i n c i p a l  

p u r p o s e "  i s  b o t h  f a i r l y  e x p l i c i t  a n d  e x p r e s s i v e  o f  t h e  

c o v e r a g e  w h i c h  C o n g r e s s  m e a n t  t h e  a c t  t o  h a v e .  I t  g i v e s  t o  

s e c t i o n  3 0 7  a  b r o a d  b u t  n o t  o v e r - b r o a d  a p p l i c a t i o n .  I t  i s ,  

i n  f a c t ,  t h e  o n l y  t e n a b l e  a l t e r n a t i v e  o f  i n t e r p r e t a t i o n  w h i c h  

w i l l  n o t  s e r i o u s l y  r e s t r i c t  t h e  a p p l i c a t i o n  o f  t h e  e n t i r e  

l o b b y i n g  a c t .

S e c t i o n  3 0 8 ,  a l t h o u g h  l e s s  t r o u b l e s o m e  t h a n  s e c t i o n  

3 0 7 ,  d o e s  p o s e  c e r t a i n  p r o b l e m s  o f  i n t e r p r e t a t i o n .  I t  p r o 

v i d e s ;

S E C .  3 0 8 .  ( a )  A n y  p e r s o n  w h o  s h a l l  e n g a g e  h i m s e l f
f o r  p a y  o r  f o r  a n y  c o n s i d e r a t i o n  f o r  t h e  p u r p o s e  o f  a t 
t e m p t i n g  t o  i n f l u e n c e  t h e  p a s s a g e  o r  d e f e a t  o f  a n y  l e g i s 
l a t i o n  b y  t h e  C o n g r e s s  o f  t h e  U n i t e d  S t a t e s  s h a l l ,  b e f o r e  
d o i n g  a n y t h i n g  i n  f u r t h e r a n c e  o f  s u c h  o b j e c t ,  r e g i s t e r  
w i t h  t h e  C l e r k  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  a n a  t u o  
S e c r e t a r y  o f  t h e  S e n a t e  a n d  s h a l l  g i v e  t o  t h o s e  o f f i c e r s  
i n  w r i t i n g  a n d  u n d e r  o a t h ,  h i s  n a m e  a n d  b u s i n e s s  a d d r e s s ,  
t h e  n a m e  a n d  a d d r e s s  o f  t h e  p e r s o n  b y  w h o m  h e  i s  e m p l o y e d , 
a n d  i n  w h o s e  i n t e r e s t  h e  a p p e a r s  o r  w o r k s ,  t h e  d u r a t i o n  
o f  s u c h  e m p l o y m e n t ,  h o w  m u c h  h e  i s  p a i d  a n d  i s  t o  r e c e i v e , 
b y  w h o m  h e  i s  p a i d  o r  i s  t o  b e  p a i d ,  h o w  m u c h  h e  i s  t o  b e  
p a i d  f o r  e x p e n s e s ,  a n d  w h a t  e x p e n s e s  a r e  t o  o e  i n c l u d e d .  
E a c h  s u c h  p e r s o n  s o  r e g i s t e r i n g  s h a l l ,  b e t w e e n  t h e  f i r s t

i

1  U n i o n  L e a g u e  C l u o  o f  C h i c a g o  v . n . S . ,  4  F e d .  S u p p .  
9 2 9  ( C o u r t  o f  C l a i m s , 1 9 3 3 ) .
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a n d  t e n t h  d a y  o f  e a c h  c a l e n d a r  q u a r t e r ,  s o  l o n g  a s  h i s  
a c t i v i t y  c o n t i n u e s ,  f i l e  w i t h  t h e  C l e r k  a n d  S e c r e t a r y  a  
d e t a i l e d  r e p o r t  u n d e r  o a t h  o f  a l l  m o n e y  r e c e i v e d  a n d  
e x p e n d e d  b y  h i m  d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  q u a r t e r  i n  
c a r r y i n g  o n  h i s  w o r k ;  t o  w h o m  p a i d ;  f o r  w h a t  p u r p o s e s ;  
a n d  t h e  n a m e s  o f  a n y  p a p e r s ,  p e r i o d i c a l s ,  m a g a z i n e s ,  o r  
o t h e r  p u b l i c a t i o n s  i n  w h i c h  h e  h a s  c a u s e d  t o  b e  p u b l i s h e d  
a n y  a r t i c l e s  o r  e d i t o r i a l s ;  a n d  t h e  p r o p o s e d  l e g i s l a t i o n  
h e  i s  e m p l o y e d  t o  s u p p o r t  o r  o p p o s e .  T h e  p r o v i s i o n s  o f  
t h i s  s e c t i o n  s h a l l  n o t  a p p l y  t o  a n y  p e r s o n  w h o  m e r e l y  
a p p e a r s  b e f o r e  a  c o m m i t t e e  o f  t h e  C o n g r e s s  o f  t h e  U n i t e d  
S t a t e s  i n  s u p p o r t  o f  o r  o p p o s i t i o n  t o  l e g i s l a t i o n ;  n o r  
t o  a n y  p u b l i c  o f f i c i a l  a c t i n g  i n  h i s  o f f i c i a l  c a p a c i t y ;  
n o r  i n  t h e  c a s e  o f  a n y  n e w s p a p e r  o r  o t h e r  r e g u l a r l y  p u b 
l i s h e d  p e r i o d i c a l  ( i n c l u d i n g  a n y  i n d i v i d u a l  w h o  o w n s ,  
p u b l i s h e s ,  o r  i s  e m p l o y e d  b y  a n y  s u c h  n e w s p a p e r  o r  p e r i o d i 
c a l )  w h i c h  i n  t h e  o r d i n a r y  c o u r s e  o f  b u s i n e s s  p u b l i s h e s  
n e w s  i t e m s ,  e d i t o r i a l s ,  o r  o t h e r  c o m m e n t s , o r  p a i d  a d 
v e r t i s e m e n t s ,  w h i c h  d i r e c t l y  o r  i n d i r e c t l y  u r g e  t h e  p a s 
s a g e  o r  d e f e a t  o f  l e g i s l a t i o n ,  i f  s u c h  n e w s p a p e r ,  p e r i o d i 
c a l ,  o r  i n d i v i d u a l ,  e n g a g e s  i n  n o  f u r t h e r  o r  o t h e r  
a c t i v i t i e s  i n  c o n n e c t i o n  w i t h  t h e  p a s s a g e  o r  d e f e a t  o f  
s u c h  l e g i s l a t i o n ,  o t h e r  t h a n  t o  a p p e a r  b e f o r e  a  c o m m i t t e e  
o f  t h e  C o n & r e s s  o f  t h e  U n i t e d  S t a t e s  i n  s u p p o r t  o f  o r  i n  
o p p o s i t i o n  t o  s u c h  l e g i s l a t i o n .

( b )  A l l  i n f o r m a t i o n  r e q u i r e d  t o  b e  f i l e d  u n d e r  t h e  
p r o v i s i o n s  o f  t h i s  s e c t i o n  w i t h  t h e  C l e r k  o f  t h e  H o u s e  
o f  R e p r e s e n t a t i v e s  a n d  t h e  S e c r e t a r y  o f  t h e  S e n a t e  s h a l l  
b e  c o m p i l e d  b y  s a i d  C l e r k  a n d  S e c r e t a r y ,  a c t i n g  j o i n t l y ,  
a s  s o o n  a s  p r a c t i c a b l e  a f t e r  t h e  c l o s e  o f  t h e  c a l e n d a r  
q u a r t e r  w i t h  r e s p e c t  t o  w h i c h  s u c h  i n f o r m a t i o n  i s  f i l e d  
a n d  s h a l l  b e  p r i n t e d  i n  t h e  C o n g r e s s i o n a l  R e c o r d .

T h e  e x e m p t i o n s  o f  s e c t i o n  3 0 8 ,  a n d  t h e i r  a l l e g e d  

s u p e r f l u i t y  i n  t h e  e v e n t  t h a t  s e c t i o n  3 0 7  i s  c o n t r o l l i n g ,  

h a v e  a l r e a d y  b e e n  d i s c u s s e d .  T h e  i n c l u s i o n  o f  t h e s e  e x e m p 

t i o n s  i n  s e c t i o n  3 0 8  a n d  n o t  i n  s e c t i o n  3 0 5  h a s  s u g g e s t e d  t o  

s o m e  o b s e r v e r s  t h a t  s e c t i o n  3 0 5  m i g h t  b e  m a d e  t o  a p p l y  t o  

t h o s e  i n d i v i d u a l s  e x e m p t e d  b y  s e c t i o n s  3 0 8 . ^  T h i s  c r i t i c i s m  

o v e r l o o k s  t h e  f a c t  t h a t  t h e  e x e m p t i o n s  o f  s e c t i o n  3 0 8  a r e  

i n d i v i d u a l  a n d  e x t e n d  t o  b o t h  t h e  r e g i s t r a t i o n  a n d  r e p o r t i n g

i

^  " T h e  F e d e r a l  L o b b y i n g  A c t  o f  1 9 4 6 , "  p .  1 0 8 .
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p r o v i s i o n s  o f  t h e  s e c t i o n .  T h e  r e p o r t i n g  r e q u i r e m e n t  o f  

s e c t i o n  3 0 5  i s  a i m e d  o n l y  a t  o r g a n i z a t i o n  o r  g r o u p s .  I n d i 

v i d u a l s  f i l i n g  u n d e r  s e c t i o n  3 0 8  d o  n o t  f i l e  u n d e r  3 0 5 ;  t h o s e  

e x e m p t e d  b y  s e c t i o n  3 0 8  t h u s  i n c u r  n o  l i a b i l i t y  u n d e r  s e c t i o n  

3 0 5 .

T h i s  c r i t i c i s m  c a n  a l s o  b e  m e t  b y  a g a i n  s u p e r i m p o s i n g  

t h e  " p r i n c i p a l  p u r p o s e "  l i m i t a t i o n  o f  s e c t i o n  3 0 7  o n  t h e  r e 

q u i r e m e n t s  o f  s e c t i o n  3 0 5 .  A s  h a s  b e e n  i n d i c a t e d  e a r l i e r ,  

t h e  i n d i v i d u a l s  e x e m p t e d  b y  s e c t i o n  3 0 8  w o u l d  o r d i n a r i l y  n o t  

f u l f i l l  t h e  " p r i n c i p a l  p u r p o s e "  q u a l i f i c a t i o n  w h i c h  i s  a  

n e c e s s a r y  i n c i d e n t  t o  t h e  a p p l i c a t i o n  o f  s e c t i o n  3 0 5 .

T h e  l a n g u a g e  o f  t h e  e x e m p t i o n s  o f  s e c t i o n  3 0 8  m i g h t  

b e  c r i t i c i z e d  m o r e  j u s t i f i a b l y . I t  m i g h t  b e  a s k e d ,  f o r  e x 

a m p l e ,  w h e t h e r  t h e  n e w s p a p e r ’ s  e x e m p t i o n  d e p e n d s  o n  w h e t h e r  

i t s  r e p r e s e n t a t i v e  i s  a c t i n g  a s  a n  i n d i v i d u a l  o r  a s  a  r e p r e 

s e n t a t i v e .  V / h e n  d o e s  a n  i n d i v i d u a l  r e p r e s e n t  a  n e w s p a p e r  

i n  l o b b y i n g ? ^  T h e s e  q u e s t i o n s  a r e  a d m i t t e d l y  i m p l i c i t  i n  

t h e  l a n g u a g e  o f  t h e  s e c t i o n ,  b u t  t h e y  h a v e  n o t  y e t  a r i s e n  i n  

t h e  a c t u a l  a d m i n i s t r a t i o n  o f  t h e  l o b b y i n g  l a w .

T h e  f a i l u r e  t o  e x e m p t  r a d i o  c o m m e n t a t o r s  h a s  a l s o  

b e e n  c r i t i c i z e d . ^  A g a i n ,  h o w e v e r ,  t h i s  p r o b l e m  h a s  n o t  

a r i s e n  i n  p r a c t i c e ,  a n d  n o  s u c h  c o m m e n t a t o r  h a s  y e t  u n d e r 

t a k e n  t o  r e g i s t e r  o r  f i l e  r e p o r t s .

^  I b i d .

2  Z e l l e r ,  " T h e  F e d e r a l  R e g u l a t i o n  o f  L o b b y i n g  A c t , "
p. 271.
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A m o r e  s e r i o u s  q u e s t i o n  a r i s e s  r e g a r d i n g  t h e  d e s c r i p 

t i o n  o f  t h o s e  w h o  a r e  s u b j e c t  t o  t h e  r e g i s t r a t i o n  a n d  r e p o r t i n g  

r e q u i r e m e n t s  o f  s e c t i o n s  3 0 8 .  T h e  o n l y  q u a l i f i c a t i o n s  a r e  

1 )  e m p l o y m e n t  f o r  c o n s i d e r a t i o n ,  2 )  f o r  t h e  p u r p o s e s  o f  a t 

t e m p t i n g  t o  i n f l u e n c e  t h e  p a s s a g e  o r  d e f e a t  o f  l e g i s l a t i o n .

I f  t h e s e  q u a l i f i c a t i o n s  s t a n d  a l o n e ,  t h e  a p p l i c a t i o n  o f  t n e  

s e c t i o n  i s  e x t r e m e l y  b r o a d ,  f a r  b r o a d e r  t h a n  e x p r e s s e d  C o n -  

g r e s s i o n a l  i n t e n t  w o u l d  a p p e a r  t o  w a r r a n t .  O n c e  m o r e ,  h o w -  

e v e r ,  i t  i s  o n l y  r e a s o n a b l e  t o  a s s u m e  t h a t  t h e  l i m i t a t i o n s  

o f  t h e  " p r i n c i p a l  p u r p o s e "  c l a u s e  o f  s e c t i o n  3 0 7  m u s t  b e  r e a d  

a l o n g  w i t h  t h e  l i t e r a l  t e r m s  o f  s e c t i o n  3 0 8 .  T h e  r e s u l t  i s  

t h a t  a  t h i r d  q u a l i f i c a t i o n  i s  a d d e d  t o  t h e  c o n d i t i o n s  s p e c i 

f i e d  i n  s e c t i o n  3 0 8 ;  t h u s ,  r e g i s t r a t i o n  a n d  r e p o r t i n g  a r e  

r e q u i r e d  w h e n  a n  i n d i v i d u a l  i s  e m p l o y e d  f o r  c o n s i d e r a t i o n  t o  

i n f l u e n c e  t h e  p a s s a g e  o r  d e f e a t  o f  l e g i s l a t i o n  w h e n  s u c h

e m p l o y m e n t  i s  h i s  p r i n c i p a l  a c t i v i t y . ^
T h e  o m i s s i o n  o f  a  d e f i n i t i o n  o f  l o b b y i n g  i n  s e c t i o n

3 0 8  h a s  a l s o  b e e n  a  c a u s e  o f  c e n s u r e .  I t  i s  s a i d  t h a t  s u c h  

a  d e f i n i t i o n  w o u l d  h a v e  c l a r i f i e d  m a n y  o f  t h e  a m b i g u i t i e s  

o f  t h e  a c t . ^  on t h i s  p o i n t ,  t h e  s t a t e  e x p e r i e n c e  i s  i n s t r u c 

t i v e .  I t  h a s  b e e n  s h o w n  t h a t  a l l  t h e  d e f i n i t i o n s  a s  y e t

R e c . , vol. 9 2  (July 2 5 ,  1 9 4 6 ) ,  p. 1 0 1 4 0 .

2  ttrpî̂e Federal Lobbying A c t  of 1 9 4 6 , "  p .  1 0 7 .
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e n a c t e d  i n  t h e  s t a t e s  h a v e  t h e m s e l v e s  b e e n  p r o d u c t i v e  o f  

i n t e r p r e t a t i v e  p r o b l e m s .  I t  i s  u n l i k e l y  t h a t  C o n g r e s s  w o u l d  

h a v e  h a d  a n y  g r e a t e r  s u c c e s s  i n  w r i t i n g  a  d e f i n i t i o n  w h i c h  

w o u l d  b e  a t  o n c e  u n a m b i g u o u s  a n d  i n c l u s i v e  o f  a l l  t h e  m a n i 

f o l d  c o m p o n e n t s  o f  m o d e r n  l o b b y i n g .  C r i t i c i s m  o f  t h e  l a c k  

o f  d e f i n i t i o n  i s  v e r y  s e l d o m  a c c o m p a n i e d  b y  a n y  c o n c r e t e  

s u g g e s t i o n  a s  t o  j u s t  h o w  s u c h  a  d e f i n i t i o n  s h o u l d  b e  f r a m e d .

S e c t i o n  3 0 9  h a s  n o t  b e e n  a  s o u r c e  o f  c o n t e n t i o n .  I t  

p r o v i d e s  s i m p l y ;

S E C . 3 0 9 .  A l l  r e p o r t s  a n d  s t a t e m e n t s  u n d e r  t h i s  t i t l e  
s n a i l  o e  m a d e  u n d e r  o a t h ,  b e f o r e  a n  o f f i c e r  a u t h o r i z e d  
b y  l a w  t o  a d m i n i s t e r  o a t h s .

S e c t i o n  3 1 0  i s  t h e  p u n i t i v e  s e c t i o n  o f  t h e  a c t ,  a n d  

i t  p r o v i d e s ;

S E C .  3 1 0 .  ( a )  A n y  p e r s o n  w h o  v i o l a t e s  a n y  o f  t h e  
p r o v i s i o n s  o f  t h i s  t i t l e ,  s h a l l ,  u p o n  c o n v i c t i o n ,  b e  
g u i l t y  o f  a  m i s d e m e a n o r ,  a n d  s h a l l  b e  p u n i s h e d  b y  a  f i n e  
o f  n o t  m o r e  t h a n  $ 5 , 0 0 0  o r  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  
t w e l v e  m o n t h s ,  o r  b y  b o t h  s u c n  f i n e  a n d  i m p r i s o n m e n t .

( b )  I n  a d d i t i o n  t o  t h e  p e n a l t i e s  p r o v i d e d  f o r  i n  
s u b s e c t i o n  ( a ) ,  a n y  p e r s o n  c o n v i c t e d  o f  t h e  m i s d e m e a n o r  
s p e c i f i e d  t h e r e i n  i s  p r o h i b i t e d ,  f o r  a  p e r i o d  o f  t h r e e  
y e a r s  f r o m  t h e  d a t e  o f  s u c h  c o n v i c t i o n ,  f r o m  a t t e m p t i n g  
t o  i n f l u e n c e ,  d i r e c t l y  o r  i n d i r e c t l y ,  t h e  p a s s a g e  o r  d e 
f e a t  o f  a n y  p r o p o s e d  l e g i s l a t i o n  o r  f r o m  a p p e a r i n g  b e f o r e  
a  c o m m i t t e e  o f  t h e  C o n g r e s s  i n  s u p p o r t  o f  o r  o p p o s i t i o n  
t o  p r o p o s e d  l e g i s l a t i o n ;  a n d  a n y  p e r s o n  w h o  v i o l a t e s  a n y  
p r o v i s i o n  o f  t h i s  s u b s e c t i o n  s h a l l ,  u p o n  c o n v i c t i o n  
t h e r e o f ,  b e  g u i l t y  o f  a  f e l o n y ,  a n d  s h a l l  b e  p u n i s h e d  
b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0 ,  o r  i m p r i s o n m e n t  f o r  
n o t  m o r e  t h a n  f i v e  y e a r s ,  o r  b y  b o t h  s u c h  f i n e  a n d  i m 
p r i s o n m e n t .

T h e  t h r e e - y e a r  p r o h i b i t i o n  i s  b o r r o w e d  d i r e c t l y  f r o m  

t h e  c o m p a r a b l e  s t a t e  p r o v i s i o n s .  N o t e ,  h o w e v e r ,  t h a t  t h e  

p r o h i b i t i o n  i s  f r o m  " a t t e m p t i n g  t o  i n f l u e n c e ,  d i r e c t l y  o r

i
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I n d i r e c t l y , "  a n y  p r o p o s e d  l e g i s l a t i o n .  T h i s  l a n g u a g e  i s  a l s o  

b o r r o w e d  f r o m  s t a t e  l a w s ,  b u t  f r o m  t h e i r  d e f i n i t i o n s  o r  

r e g i s t r a t i o n  p r o v i s i o n s  r a t h e r  t h a n  f r o m  t h e i r  e n u m e r a t i o n s  

o f  p e n a l t i e s .  T h e  v a g u e n e s s  o f  t h i s  l a n g u a g e  w h e n  u s e d  i n  

a  d e f i n i t i o n  h a s  a l r e a d y  b e e n  s c o r e d ,  a n d  i t  i s  n o  l e s s  v a g u e  

w h e n  u s e d  i n  c o n n e c t i o n  w i t h  a n  a b s o l u t e  p r o h i b i t i o n ,  a s  i t  

i s  h e r e .

A  q u e s t i o n  m i g h t  b e  r a i s e d  a s  t o  t h e  a p p l i c a b i l i t y  

o f  t h i s  t h r e e - y e a r  p r o h i b i t i o n  t o  o r g a n i z a t i o n s ,  g r o u p s ,  o r  

a s s o c i a t i o n s ,  p a r t i c u l a r l y  t h o s e  w h o s e  l o b b y i n g  i s  n o t  d o n e  

t h r o u g h  c o n t a c t s  w i t h  i n d i v i d u a l  C o n g r e s s m e n .  I t  w o u l d  b e  

w e l l  i f  t h e  a c t  w e r e  t o  d i s t i n g u i s h  b e t w e e n  p e n a l t i e s  f o r  

i n d i v i d u a l s  a n d  p e n a l t i e s  f o r  g r o u p s .  I t  d o e s  n o t  d o  s o ,  

h o w e v e r ,  a n d  t h e  c o u r t s  h a v e  n o t  y e t  h a d  o c c a s i o n  t o  a p p l y  

t h e  p e n a l t i e s  w h i c h  a r e  p r o v i d e d .

S e c t i o n  3 1 1  s t a t e s ;

S E C .  3 1 1 .  T h e  p r o v i s i o n s  o f  t h i s  t i t l e  s h a l l  n o t  a p p l y  
t o  p r a c t i c e s  r e g u l a t e d  b y  t h e  F e d e r a l  C o r r u p t  P r a c t i c e s  
A c t  n o r  b e  c o n s t r u e d  a s  r e p e a l i n g  a n y  p o r t i o n  o f  s a i d  
F e d e r a l  C o r r u p t  P r a c t i c e s  A c t .

T h e r e  i s  a  d i s t i n c t i o n  b e t w e e n  t h i s  e x e m p t i o n  a n d  

t h a t  i n c l u d e d  i n  s e c t i o n  3 0 7 .  S e c t i o n  3 0 7  e x e m p t s  " p o l i t i c a l  

c o m m i t t e e s  a s  d e f i n e d  i n  t h e  F e d e r a l  C o r r u p t  P r a c t i c e s  A c t , "  

w h i l e  s e c t i o n  3 1 1  e x e m p t s  " p r a c t i c e s  r e g u l a t e d "  b y  t h i s  a c t .  

T h e  l a n g u a g e  o f  s e c t i o n  3 0 7  p r o b a o l y  s t a t e s  b e t t e r  t h e  e n d  

s o u g h t  t o  b e  a c h i e v e d ,  s i n c e  t h e  e x e m p t i o n  i s  e v i d e n t l y  m e a n t  

t o  b e  m e a s u r e d  b y  t h e  s t a t u s  o f  t h e  g r o u p  r a t h e r  t h a n  b y  t h e

i



219

c h a r a c t e r  o f  t h e  a c t i v i t i e s  p e r f o r m e d .  I t  w o u l d ,  o f  c o u r s e ,  

b e  d e s i r a b l e  f o r  t h e  e x e m p t i o n s  t o  b e  r e c o n c i l e d  b y  s t a t u t o r y  

a m e n d m e n t .  Up t o  t h e  p r e s e n t ,  h o w e v e r ,  n o  a c t u a l  c a s e s  h a v e  

a r i s e n  i n  w h i c h  t h e  n a t u r e  o f  t h e  e x e m p t i o n s  w a s  a t  i s s u e .

A s  w i t h  t h e  o t h e r  s e c t i o n s  o f  t h e  a c t ,  s e c t i o n  3 1 1  h a s  n o t  

y e t  b e e n  b e f o r e  t h e  c o u r t s  f o r  d e t e r m i n a t i o n .

S n m m « T » y  o f  t h e  T e x t u a l  C o n t e n t  o f  t h e  A c t . -  - T h e  

F e d e r a l  R e g u l a t i o n  o f  L o b b y i n g  A c t  i s  a  f a r  from i m p r e s s i v e  

p i e c e  o f  l e g i s l a t i v e  d r a f t s m a n s h i p .  I t  contains t e r m s  w h i c h  

a r e  m a n i f e s t l y  l a c k i n g  i n  p r e c i s i o n .  T h e  a p p a r e n t  r e l a t i o n  

o f  o n e  s e c t i o n  t o  a n o t h e r  i s ,  i n  m a n y  c a s e s ,  e i t h e r  v a g u e  o r  

c o n t r a d i c t o r y .  B u t  despite t h e  a b u n d a n c e  o f  c r i t i c i s m  w h i c h  

h a s  b e e n  d i r e c t e d  a g a i n s t  t h e  a c t ,  i t  i s  t h e  w r i t e r ’ s  c o n 

v i c t i o n  t h a t  a  r e a s o n a b l e  a n d  l e g a l l y  s a t i s f a c t o r y  i n t e r p r e t a 

t i o n  o f  t h e  m e a s u r e  c a n  b e  e v o l v e d .  I t  h a s  b e e n  o u r  p u r p o s e  

i n  t h e  p r e c e d i n g  s e c t i o n  t o  c o n t r i b u t e  t o  t n e  d e v e l o p m e n t  o f

s u c h  a n  i n t e r p r e t a t i o n .
M u c h  o f  t h e  a m o i g u i t y  o f  t h e  a c t  c a n  b e  a s c r i b e d  t o

t h e  h a s t e  i n  w h i c h  i t  w a s  d r a f t e d  b y  t h e  O f f i c e  o f  Legisla
tive C o u n s e l .  T h e  J o i n t  Committee w a s  i n t e n t  o n  s e c u r i n g  

Congressional action on t h e  Reorganization A c t  before ad- 
j o u r n m e n t ,  b u t  t h a t  Committee’s i n i t i a l  r e c o m m e n d a t i o n  g a v e  

o n l y  t h e  b r o a a e s t  o u t l i n e s  o f  t h e  k i n d  o f  l o b b y i n g  l e g i s 

l a t i o n  w h i c h  i t  d e s i r e d . ^  T h e  B l a c k  a n d  S m i t h  b i l l s  o f  1 9 3 5

i
1  7 9 t h  C o n g . , 2 d  S e s s . ,  S e n a t e  R e p o r t  1 0 1 1 ,  ? p .  2 6 - 2 7 .
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a n d  1 9 3 6  o f f e r e d  c o n v e n i e n t  m o d e l s  a n d  w e r e ,  c o n s e q u e n t l y ,  

u t i l i z e d  b y  t h e  O f f i c e  o f  L e g i s l a t i v e  C o u n s e l  i n  t h e  d r a f t 

i n g  o f  t h e  l o b b y i n g  t i t l e . ^  D e s p i t e  t h e  i d e n t i t y  i n  t e r r a s  

b e t w e e n  t h e s e  b i l l s  a n d  t h e  a c t  o f  1 9 4 6 ,  i t  i s  c e r t a i n  t h a t  

t h e  J o i n t  C o m m i t t e e  p l a n n e d  a  f a r  m o r e  b r o a d - g a u g e d  s y s t e m  

o f  r e g u l a t i o n  t h a n  w o u l d  h a v e  b e e n  a c c e p t a b l e  t o  t h e  C o n g r e s s  

i n  1 9 3 6 .

I t  i s  p r o b a b l e  t h a t  h a d  C o n g r e s s  b e e n  m o r e  a t t e n t i v e  

t o  i t ,  t h e  l o b b y i n g  t i t l e  m i g h t  h a v e  b e e n  m e a s u r a b l y  c l a r i 

f i e d  b y  a m e n d m e n t .  A s  i t  w a s ,  n o t  a  w o r d  o f  t h e  l o b b y i n g  

p r o v i s i o n s  w e r e  a l t e r e d  b y  C o n g r e s s ,  a l t h o u g h  o t h e r  t i t l e s  

o f  t h e  R e o r g a n i z a t i o n  A c t  w e r e  f r e q u e n t l y  a m e n d e d  d u r i n g  

H o u s e  a n d  S e n a t e  c o n s i d e r a t i o n .  T h e  h a s t e  i n  w h i c h  t h e  

l o b b y i n g  a c t  w a s  d r a f t e d  a n d  c o n s i d e r e d ,  t h e  l a c k  o f  p u b l i c  

h e a r i n g s ,  a n d  t h e  i r r e g u l a r  c o m m i t t e e  p r o c e d u r e s  w h i c h  w e r e  

u s e d  a r e  i n  t h e m s e l v e s  a  d o u r  c o m m e n t a r y  o n  t h e  C o n g r e s s i o n a l  

p r o c e s s .

F i n a l l y ,  m u c h  o f  t h e  u n d o u b t e d  a m b i g u i t y  o f  t h e  a c t ' s  

l a n g u a g e  a n d  s t r u c t u r e  m a y  b e  a s c r i b e d  t o  t h e  v e r y  d i f f i c u l t y  

o f  w r i t i n g  a  s t a t u t e  o f  t h i s  k i n d .  T h e  s t a t e s ’ e x p e r i e n c e .

1  " I m p r o v i n g  t h e  L e g i s l a t i v e  P r o c e s s , "  p .  3 1 7 ,  n .  5 8 .  ^
T h i s  s t a t e m e n t  i s  b a s e d  o n  a  l e t t e r  t o  t h e  Y a l e  L a w  J o u r n a . 1  
f r o m  C h a r l e s  F . B o o t s ,  O f f i c e  o f  L e g i s l a t i v e  C o u n s e l ,  O c t o o e r  i
1 8 ,  1 9 4 6 .  ,

W i t h  b u t  o n e  e x c e p t i o n  t h e  b i l l  d r a f t e d  b y  t h e  L e g i s 
l a t i v e  C o u n s e l  i n c l u d e d  a l l  t h e  d e t a i l s  s u g g e s t e d  b y  t h e  
J o i n t  C o m m i t t e e .  T h i s  e x c e p t i o n  w a s  t h a t  " R e g i s t r a t i o n  o f  
o r g a n i z a t i o n s  s h o u l d  i n c l u d e  a  s t a t e m e n t  o f  t h e i r  b o n a  f i d e  
t o t a l  m e m b e r s h i p . "  S e n a t e  R e p o r t  1 0 1 1 ,  p .  2 7 .
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o n  w h i c h  t h e  f e d e r a l  a c t  w a s  a t  l e a s t  p a r t i a l l y  d r a w n ,  o f f e r s  

l i t t l e  g u i d a n c e  a s  t o  h o w  v a g u e n e s s  o f  d e f i n i t i o n  a n d  c o v e r a g e  

c a n  b e  a v o i d e d .  I n s o f a r  a s  t h e  f e d e r a l  a c t  r e p r e s e n t s  a  

u n i q u e  e f f o r t  t o  p r o b e  i n t o  t h e  i n t e r n a l  r e s o u r c e s  o f  t h e  

p r e s s u r e  g r o u p ,  i t  d o e s  n o t  h a v e  a n y  p r e c e d e n t s  o n  w h i c h  i t  

c a n  r e l y .  I t  i s  a  f i r s t  e f f o r t ,  a n d  a s  s u c h  f a l l s  i n t o  t h e  

e r r o r s  a n d  o m i s s i o n s  w h i c h  m a y  r e a s o n a b l y  b e  e x p e c t e d  t o  d e 

v e l o p  i n  a n y  f i r s t  e f f o r t .

M a n y  c r i t i c s  o f  t h e  a c t  h a v e  a l l o w e d  t h e i r  p r e d i l e c t i o n  

f o r  t h e  l i t e r a l  t o  d u l l  t h e i r  r e c o g n i t i o n  o f  t h e  e x p e r i m e n t a l  

c h a r a c t e r  o f  t h e  m e a s u r e ,  a n d  o f  t h e  p r e s s i n g  n e c e s s i t y  f o r  

i t s  e n a c t m e n t .  T h e y  w o u l d  d o  w e l l  t o  r e m e m b e r  t h e  w o r d s  o f

J u s t i c e  C l i f f o r d  w h o  o n c e  s a i d :

W o r d s  a n d  p h r a s e s  a r e  o f t e n  f o u n d  i n  d i f f e r e n t  p r o v i s i o n s  
o f  t h e  s a m e  s t a t u t e  w h i c h ,  i f  t a k e n  l i t e r a l l y ,  w i t h o u t  
a n y  q u a l i f i c a t i o n ,  w o u l d  b e  i n c o n s i s t e n t ,  a n d  s o m e t i m e s  
r e p u g n a n t ,  w h e n  b y  r e a s o n a b l e  i n t e r p r e t a t i o n ,  a s  b y  
q u a l i f y i n g  b o t h ,  o r  b y  q u a l i f y i n g  o n e  a n d  g i v i n g  t o  t h e  
o t h e r  a  l i b e r a l  c o n s t r u c t i o n , - - a l l  b e c o m e s  h a r m o n i o u s ,  
a n d  t h e  w h o l e  d i f f i c u l t y  d i s a p p e a r s ;  a n d  i n  s u c h  a  c a s e ,  
t h e  r u l e  i s  t h a t  r e p u g n a n c y  s h o u l d ,  i f  p r a c t i c a o l e ,  b e  
a v o i d e d ,  a n d  t h a t ,  i f  t h e  n a t u r a l  i m p o r t  o f  t h e  w o r d s  
c o n t a i n e d  i n  t h e  r e s p e c t i v e  p r o v i s i o n s  t e n d s  t o  e s t a o l i s h  
s u c h  a  r e s u l t ,  t h e  c a s e  i s  o n e  w h e r e  a  r e s o r t  m a y  b e  h a d  
t o  c o n s t r u c t i o n  f o r  t h e  p u r p o s e  o f  r e c o n c i l i n g  t h e  i n 
c o n s i s t e n c y ,  u n l e s s  i t  a p p e a r s  t h a t  t h e  d i f f i c u l t y  c a n n o  
b e  o v e r c o m e  w i t h o u t  d o i n g  v i o l e n c e  t o  t h e  l a n g u a g e  o f  
t h e  l a w - r a a k e r . 1  a

Amendment o f  the act i s  in o r d e r ,  and in a c o n c l u d i n g  @  

s e c t i o n  t h e  w r i t e r  w i l l  o f f e r  h i s  s u g g e s t i o n s  a s  t o  h o w  t h i s

1 Lamp Chimney Co. y. Brass and Copper Co., 91 U.S. 656, 
663 (1875).
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c l a r i f i c a t i o n  m i g h t  b e  a c h i e v e d .  E v e n  w i t h o u t  s u c h  a m e n d m e n t ,  

h o w e v e r ,  t h e  l o b b y i n g  a c t  c a n  b e  r e a d  s o  a s  n o t  t o  v i t i a t e  

i t s  p u r p o s e  o f  m a k i n g  k n o v / n  t h e  i d e n t i t y  a n d  r e s o u r c e s  o f  

t h e  m a n i f o l d  a n d  p o w e r f u l  p r e s s u r e s  o n  C o n g r e s s .

T h e  A c t  i n  O p e r a t i o n

O v e r  t w o  a n d  o n e - h a l f  y e a r s  h a v e  p a s s e d  s i n c e  t h e  

e n a c t m e n t  o f  t h e  F e d e r a l  R e g u l a t i o n  o f  L o b b y i n g  A c t  o f  1 9 4  6 .

I t  i s  n o t  p r e m a t u r e  t o  i n q u i r e  h o w  t h e  a c t  h a s  o p e r a t e d  

d u r i n g  t h i s  p e r i o d .  H o w  w e l l  h a v e  t h e  r e g i s t r a t i o n  a n d  r e -  

p o r ’- i n g  p r o v i s i o n s  b e e n  c o m p l i e d  w i t h  b y  i n d i v i d u a l s  a n d  b y  

g r o u p s ?  H o w  h a s  t h e  a c t  b e e n  a d m i n i s t e r e d ?  W h a t  p a r t i c u l a r  

p r o b l e m s  o f  i n t e r p r e t a t i o n  h a v e  b e e n  r a i s e d ,  a n d  h o w  h a v e  

t h e y  b e e n  s e t t l e d ?  H o v /  w e l l  h a v e  t h e  p u r p o s e s  o f  t h e  a c t  

b e e n  e f f e c t u a t e d ,  a n d  w h a t  a r e  t h e  p r o s p e c t s  f o r  i t s  f u t u r e ?  

U t i l i z i n g  b o t h  a  g e n e r a l  a n d  a  c a s e  a p p r o a c h ,  t h e  f o l l o w i n g  

s e c t i o n s  w i l l  u n d e r t a k e  t o  a n s w e r  t h e s e  q u e s t i o n s .

N o  s o o n e r  h a d  t h e  R e o r g a n i z a t i o n  A c t  b e e n  s i g n e d  b y  

P r e s i d e n t  T r u m a n  t h a n  a n  e m i n e n t l y  p r a c t i c a l  p r o b l e m  a r o s e .  

W h e n  d i d  t h e  l o b b y i n g  t i t l e  t a k e  e f f e c t ?  O t h e r  t i t l e s  o f  

t h e  R e o r g a n i z a t i o n  A c t  h a d  i n d i c a t e d  s p e c i f i c  d a t e s  o n  w h i c h  

t h e y  w e n t  i n t o  f o r c e ,  b u t  n o  s u c h  d a t e  w a s  i n c l u d e d  i n  t h e  

l o b b y i n g  p r o v i s i o n s .  T h e  q u e s t i o n  w a s  a n s w e r e d  b y  t h e  C l e r k  

o f  t h e  H o u s e  w h o ,  a f t e r  h a v i n g  r e c e i v e d  a  n u m b e r  o f  i n q u i r i e s  

o n  t h e  m a t t e r ,  a n n o u n c e d  t h a t  h e  a s s u m e d  t h e  t i t l e  b e c a m e  

e f f e c t i v e  i m m e d i a t e l y ,  a l t h o u g h  h e  w a s  a p p e a l i n g  t o  t h e

i
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A t t o r n e y - G e n e r a l  f o r  " g u i d a n c e "  i n  t h e  m a t t e r . ^

A  c o r o l l a r y  p r o b l e m  p o s e d  i t s e l f  i m m e d i a t e l y .  I t  w a s

n e c e s s a r y  t o  p r o v i d e  f o r m s  o n  w h i c h  r e g i s t r a t i o n s  a n d  r e p o r t s

c o u l d  b e  r e n d e r e d ,  b u t  t h e  a c t  i t s e l f  g a v e  n o  g u i d a n c e  a s  t o

h o w  t h e s e  f o r m s  s h o u l d  b e  p r e p a r e d .  A l m o s t  t h r e e  w e e k s

e l a p s e d  b e f o r e  H o u s e  C l e r k  T r i m b l e  a n d  S e n a t e  S e c r e t a r y  B i f f l e

w o r k e d  o u t  a  s e r i e s  o f  t h r e e  f o r m s  o n  w h i c h  i n d i v i d u a l s  a n d
2

o r g a n i z a t i o n s  c o u l d  c o m p l y  w i t h  t h e  l a w .  T h e s e  f o r m s  w e r e  

m a d e  a v a i l a b l e  o n  A u g u s t  2 0 t h ,  a n d  o v e r  5 0 0  o f  t h e m  w e r e  d i s 

t r i b u t e d  o n  t h e  f i r s t  d a y .

A l t h o u g h  t h e y  p r e p a r e d  t h e  r e q u i s i t e  f o r m s  o n  w h i c h  

r e g i s t r a t i o n s  a n d  r e p o r t s  c o u l d  b e  m a d e ,  t h e  C l e r k  a n d  S e c r e 

t a r y  r e f u s e d  t o  r e n d e r  a n y  i n t e r p r e t a t i o n  a s  t o  w h o  w a s  r e 

q u i r e d  t o  r e g i s t e r  o r  r e p o r t .  T h e y  r e f e r r e d  a l l  q u e s t i o n e r s  

t o  t h e  l a w  i t s e l f ,  i n s i s t i n g  t h a t  t h e  r e s p o n s i b i l i t y  f o r  " d e 

t e r m i n i n g  t h e  r i g h t  a n s w e r "  r e s t e d  s q u a r e l y  o n  t h e  i n d i v i d u a l  

o r  g r o u p  c o n c e r n e d . ^

T h e  A t t o r n e y - G e n e r a l ,  t o  w h o m  b e l o n g e d  t h e  u l t i m a t e  

r e s p o n s i b i l i t y  f o r  t h e  e n f o r c e m e n t  o f  t h e  a c t ,  a l s o  r e f u s e d

1  N e w  Y o r k  T i m e s , A u g u s t  1 0 ,  1 9 4 6 ,  p .  1 .  T h e  A t t o r n e y -  
G e n e r a l  n e v e r  d i d s u p p l y  t h i s  " g u i d a n c e , "  a n d  t h e  C l e r k ' s  
p r e s u m p t i o n  w a s  n o t  c h a l l e n g e d .

2  T h e  f o r m s  c l o s e l y  f o l l o w  t h e  l a n g u a g e  o f  t h e  a c t .
F o r m  A  w a s  d e s i g n e d  f o r  o r g a n i z a t i o n a l  c o m p l i a n c e  w i t h  s e c t i o n  
3 0 5 ;  f o r m  B  w a s  f o r  i n d i v i d u a l  r e g i s t r a t i o n  u n d e r  s e c t i o n  3 0 8 ;  
a n d  F o r m  C  f o r  i n d i v i d u a l  r e p o r t s  u n d e r  s e c t i o n  3 0 8 .  F a c 
s i m i l e s  o f  t h e s e  f o r m s  a r e  i n c l u d e d  i n  t h e  A p p e n d i x .

^  A n n  A r b o r  N e w s ,  A u g u s t  2 2 ,  1 9 4 6 .
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t o  h a z a r d  a n y  o f f i c i a l  i n t e r p r e t a t i o n  o f  t h e  n e w  l a w ' s

c o v e r a g e ,  t a k i n g  t h e  v i e w  t h a t  i t  w a s  a  C o n g r e s s i o n a l  r a t h e r

t h a n  a n  e x e c u t i v e  p r o b l e m . ^  A s  a  c o n s e q u e n c e  o f  a l l  t h i s

o f f i c i a l  s i l e n c e ,  o n l y  t h r e e  r e g i s t r a t i o n s  w e r e  m a d e  d u r i n g

t h e  f i r s t  t w o  w e e k s  o f  t h e  l a w ' s  o p e r a t i o n  d e s p i t e  t h e  f a c t
2t h a t  s e v e r a l  h u n d r e d  r e q u e s t s  f o r  f o r m s  w e r e  r e c e i v e d .

A f t e r  t h i s  s l o w  s t a r t ,  r e g i s t r a t i o n s  a n d  r e p o r t s  b e 

g a n  t o  b e  r e t u r n e d  m o r e  r a p i d l y ,  a n d  b y  J a n u a r y  1 s t ,  1 9 4 7 ,

2 2 2  i n d i v i d u a l  r e g i s t r a t i o n s  h a d  b e e n  r e c e i v e d  b y  t h e  C l e r k  

o f  t h e  H o u s e  a n d  t h e  S e c r e t a r y  o f  t h e  S e n a t e .  C o n g r e s s ,  i t  

w i l l  b e  n o t e d ,  w a s  n o t  i n  s e s s i o n  d u r i n g  a n y  o f  t h i s  p e r i o d .

I n d i v i d u a l  R e g i s t r a t i o n . - - T h e  g e n e r a l  p a t t e r n  o f  

i n d i v i d u a l  r e g i s t r a t i o n  u n d e r  s e c t i o n  3 0 8  i s  b e s t  i l l u s t r a t e d  

b y  t h e  f o l l o w i n g  q u a r t e r l y  b r e a k - d o w n  o f  c o m p l i a n c e .

T a b l e  1

I n d i v i d u a l  C o m p l i a n c e  w i t h  S e c t i o n  3 0 8

Q u a r t e r N u m b e r  o f  R e g i s t r a n t s C u m u l a t i v e  T o t a l

3 d ,  1 9 4 6 2 6 2 6

4 t h ,  1 9 4 6 1 9 6 2 2 2

1 s t ,  1 9 4 7 4 3 6 6 5 8

2 d ,  1 9 4 7 1 8 4 8 4 2

3 d ,  1 9 4 7 5 6 8 9 8

^  D e t r o i t  N e w s , O c t o b e r  9 ,  1 9 4 6 .

^  " W h a t  R e g i s t r a r s  T e l l  L o b b y i s t s , "  p .  7 0

i
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T a b l e  1  ( C o n t i n u e d )

Q u a r t e r N u m b e r  o f  R e g i s t r a n t s C u m u l a t i v e  T o t a l
4 t h ,  1 9 4 7 5 5 9 5 3
1 s t ,  1 9 4 8 1 9 1 1 1 4 4

2 d ,  1 9 4 8 1 6 3 1 3 0 7

3 d ,  1 9 4 8 4 4 1 3 5 1 ^ ' -

■*‘‘L a t e r  f i g u r e s  h a v e  n o t  y e t  b e e n  m a d e  a v a i l a b l e  ( M a r c h .  
1 9 4 9 ) .

( S o u r c e :  P e r s o n a l  e x a m i n a t i o n  o f  p h o t o s t a t s  o f  r e g i s 
t r a t i o n s  i n  L o b b y  C o m p l i a n c e  S e c t i o n ,  D e p a r t m e n t  o f  
J u s t i c e ,  W a s h i n g t o n ,  D .  C . )

T h i s  n u m b e r  i s  n o t  c o m p l e t e l y  e x a c t ,  a n d  f o r  s e v e r a l  

r e a s o n s .  A  n u m b e r  o f  t h e s e  r e g i s t r a t i o n s  h a v e  b e e n  s u b s e 

q u e n t l y  w i t h d r a w n . ^  I n  a  f e w  c a s e s ,  o r g a n i z a t i o n s  a n d  a s s o c i 

a t i o n s  h a v e  r e g i s t e r e d  o n  F o r m  B .  T h e s e  r e g i s t r a t i o n s  h a v e  

b e e n  a l l o w e d  t o  s t a n d ,  a l t h o u g h  t h e  C l e r k  o f  t h e  H o u s e  u s u a l l y  

i n f o r m s  t h e  r e g i s t r a n t  t h a t  t h e  B  f o r m  i s  m e a n t  o n l y  f o r  i n 

d i v i d u a l  r e g i s t r a t i o n .  O c c a s i o n a l  d u p l i c a t e  r e g i s t r a t i o n s  

b y  t h e  s a m e  i n d i v i d u a l s  f o r  d i f f e r e n t  c l i e n t s  o r  b e c a u s e  o f  

c h a n g e s  o f  s a l a r y  a l s o  c o n t r i b u t e  t o  t h e  i n e x a c t n e s s  o f  t h e  

f i g u r e . i
D r .  V / .  B r o o k e  G r a v e s  h a s  f o u n d  8 2  r e g i s t r a t i o n s  w h i c h  

h a v e  b e e n  s p e c i f i c a l l y  w i t h d r a w n .  \ Y .  B .  G r a v e s ,  A d m i n i s t r a t i o n  
o f  t h e  L o b b y  R e g i s t r a t i o n  P r o v i s i o n s  o f  t h e  L e g i s l a t i v e  Ï R e -  
o r g a n i z a t i o n  A c t  o f  1 9 4 6  ( U n p u b l i s h e d  r e p o r t ,  L e g i s l a t f v e  
R e f e r e n c e  S e r v i c e ,  V ^ a s h i n g t o n ,  D .  C . ,  1 9 4 9 ) ,  p .  4 1 3 .  D r .  
G r a v e s *  s t u d y ,  c o m p r i s i n g  5  s h o r t  c h a p t e r s ,  t o t a l s  a p p r o x i m a t e l y  
6 0  p a g e s .  T h e  c h a p t e r s  b e g i n  w i t h  p a g e s  n u m b e r e d  1 0 0 ,  2 0 0 ,
3 0 0 ,  4 0 0 ,  a n d  5 0 0 ,  h o w e v e r ,  a n d  e a c h  r u n s  f o r  f r o m  5  t o  2 2  
p a g e s .
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T h e  f i g u r e  i s ,  h o w e v e r ,  a  g e n e r a l  i n d i c a t i o n  o f  t h e  

n u m b e r s  o f  i n d i v i d u a l s  w h o  h a v e  c o m p l i e d  u n d e r  s e c t i o n  3 0 8 .

I t  i s  m o r e  d i f f i c u l t  t o  s t a t e  w h a t  p e r c e n t a g e  t h i s  f i g u r e  

r e p r e s e n t s  o f  t h o s e  w h o  s h o u l d  r e g i s t e r .  T h i s  m a t t e r  c a n  

b e s t  b e  d i s c u s s e d  w i t h  r e f e r e n c e  t o  t h e  g r o u p s  r e p r e s e n t e d ,  

a n d  i t  i s  o u r  i n t e n t i o n  t o  r e t u r n  t o  i t  w h e n  g r o u p  c o m p l i a n c e  

i s  e x a m i n e d .

I n  s c a n n i n g  t h e  r e g i s t r a t i o n s  w h i c h  h a v e  b e e n  r e c e i v e d  

s i n c e  1 9 4 6 ,  o n e  i s  s t r u c k  w i t h  w h a t  W .  B r o o k e  G r a v e s  h a s  c a l l e d  

" t h e  a l m o s t  u n i v e r s a l  r e g u l a r i t y  w i t h  w h i c h  e a c h  r e g i s t r a n t  

p r o t e s t s  t h a t  h e  i s  n o t  e n g a g e d ,  a t  l e a s t  t o  a n y  a p p r e c i a b l e  

e x t e n t ,  i n  l o b b y i n g  a c t i v i t i e s . T h e s e  p r o t e s t a t i o n s  o f  

i n n o c e n c e  h a v e  t a k e n  s e v e r a l  f o r m s .  S o m e  r e g i s t r a t i o n s ,  o f  

w h i c h  t h e  f o l l o w i n g  a r e  e x a m p l e s ,  m i g h t  b e  c a l l e d  p r e c a u t i o n a r y ,  

îto*. H e r m a n  F a l k e r ,  r e p r e s e n t i n g  t h e  M i l l e r ’ s  N a t i o n a l  F e d e r a 

t i o n ,  d e c l a r e d ;

I  a m  n o t  e m p l o y e d  f o r  t h e  s p e c i f i c  p u r p o s e  o f  i n f l u e n c i n g  
l e g i s l a t i o n ,  a n d  t h e r e f o r e  I  d o n ’ t  b e l i e v e  t h a t  I  a m  
r e q u i r e d  b y  l a w  t o  r e g i s t e r .  H o w e v e r ,  I  a m  f i l i n g  t h i s  
r e g i s t r a t i o n  v o l u n t a r i l y  t o  r e m o v e  a n y  p o s s i b l e  d o u b t . ^

I n  s i m i l a r  v e i n ,  W e n d e l l  B e r g e  o f  t h e  N a t i o n a l  C o u n c i l  

o f  B u s i n e s s  S c h o o l s  a v e r r e d ;

I  G r a v e s ,  A d m i n i s t r a t i o n  o f  t h e  L o b b y  R e g i s t r a t i o n  
P r o v i s i o n s ,  p .  2 0 5 .  S u D s e q u e n t  c i t a t T o n s  t o  D r .  G r a v e s ’ 
w o r k  a r e  a l l  t o  t h i s  s t u d y ,  r a t h e r  t h a n  t o  h i s  S t a t e  G o v e r n 
m e n t , w h i c h  w a s  c i t e d  e a r l i e r .

^  G o n g .  R e c . ,  8 0 t h  C o n g . ,  2 d  Sess., v o l .  9 4  ( M a y  5 ,  
1 9 4 8 ) ,  p .  5 4 7 3 .  D a i l y  E d i t i o n .
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I  d o  n o t  b e l i e v e  t h a t  I  a m  r e q u i r e d  t o  f i l e  t h i s  s t a t e 
m e n t  u n d e r  t h e  L o b b y i n g  A c t ,  b u t  d o  s o  t o  a v o i d  a n y  
q u e s t i o n  c o n c e r n i n g  t h e  a p p l i c a t i o n  o f  t h e  A c t . l

I n  s o m e  c a s e s ,  d o u b t  b e c o m e s  c o n v i c t i o n .  T h i s  e m 

p h a t i c  s t a t e m e n t  w a s  f i l e d  b y  R o b e r t  P .  K l e p i n g e r ,  a t t o r n e y :

R e g i s t r a n t ’ s  e m p l o y m e n t  a s  c o u n s e l  i n  l i t i g a t i o n  a n d  
p r o s e c u t i o n  i n  m a t t e r s  t h e r e u n d e r  i s  u s u a l l y  o n  a  c o n 
t i n g e n t  b a s i s .  H e  d o e s  n o t  c o n s t r u e  t h e  L o b b y i n g  A c t  a s  
a p p l i c a b l e  t o  s u c h  e m p l o y m e n t  a n d  f i l e s  t h i s  r e g i s t r a t i o n  
m e r e l y  a s  a  m a t t e r  o f  p u b l i c  r e c o r d  a n d  i n  v i e w  o f  t h e  
u n c e r t a i n  l a n g u a g e  o f  t h e  l a w . 2

T h e  v a g u e n e s s  o f  t n e  " p r i n c i p a l  p u r p o s e "  c l a u s e  o f  

s e c t i o n  3 0 7 ,  j o i n e d  w i t h  t h e  e a r l y  r e f u s a l  o f  t h e  C l e r k  o f  

t h e  H o u s e ,  S e c r e t a r y  o f  t h e  S e n a t e ,  a n d  t h e  A t t o r n e y - G e n e r a l  

t o  i n t e r p r e t  t h e  a p p l i c a b i l i t y  o f  t h e  l a w ,  c o u l d  c e r t a i n l y  

l e a v e  m a n y  i n d i v i d u a l s  w i t h  a  r e a s o n a b l e  d o u b t  a s  t o  w h e t h e r  

t h e  l a w  a p p l i e d  t o  t h e m .  B u t  i f  o n e  w e r e  t o  a c c e p t  t h e i r  

r e g i s t r a t i o n s  a t  f a c e  v a l u e ,  o n e  w o u l d  p e r f o r c e  c o n c l u d e  t h a t  

t h e  l a w  d i d  n o t  a p p l y  t o  a n y  o f  t h e m ,  a l t h o u g h  t h e i r  r e g i s 

t r a t i o n  w o u l d  t e n d  t o  e s t a b l i s h  a  c o n t r a r y  p r e s u m p t i o n .

W .  B r o o k e  G r a v e s  h a s  p u t  t h e  m a t t e r  n e a t l y :

A c c o r d i n g  t o  t h e i r  o w n  p r o f e s s e d  b e l i e f s ,  a s  s e t  f o r t h  
i n  t h e  s t a t e m e n t s  m a d e  o n  t h e  r e g i s t r a t i o n  f o r m s ,  p r a c t i 
c a l l y  n o n e  o f  t h e s e  [ i n d i v i d u a l s j  a r e  e n g a g e d  i n  l o b b y i n g  
w o r k .  I t  w o u l d  a p p e a r  t h a t  a l l  o f  t h e m  s i t  i n  t h e i r  
o f f i c e s  o r  i n  t h e i r  h o t e l  r o o m s  a n d  m e d i t a t e ,  t h i n k i n g  
p u r e  t h o u g h t s ,  o u t  n e v e r  f o r  a  m o m e n t  d e s c e n d i n g  t o  a n y 
t h i n g  s o  c o m m o n  a n d  o r d i n a r y  a s  l o b b y i n g .  T h e y  m i g h t ,  
i t  i s  t r u e ,  c a l l  u p  a  M e m b e r  o f  C o n g r e s s  n o w  a n d  t h e n ,  
b u t  t h i s  w o u l d  o n l y  o e  i n c i d e n t a l  t o  t h e i r  p e r f o r m a n c e  
o f  o t h e r  d u t i e s . 3

^  I b i d . , p .  5 4 7 0 .

^  I b i d . , p .  5 4 7 6 .

^  G r a v e s ,  o p .  c i t . ,  p .  2 2 2 .
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T h e  p r o b l e m  o f  a p p l i c a b i l i t y  i s  p a r t i c u l a r l y  t r o u b l e 

s o m e  a s  r e g a r d s  t h e  s t a t u s  o f  a t t o r n e y s ,  e s p e c i a l l y  t h o s e  

e m p l o y e d  o n  a  g e n e r a l  r e t a i n e r .  A l m o s t  I n v a r i a b l y  t h e s e  

m e m b e r s  o f  t h e  b a r  i n s i s t  t h a t  w h a t e v e r  l o b b y i n g  t h e y  m i g h t  

d o  i n  b e h a l f  o f  a  c l i e n t — a n d  f e w  a d m i t  t o  d o i n g  a n y — i s  

o n l y  i n c i d e n t a l  t o  t h e i r  m a i n  l e g a l  d u t i e s  a n d  i s  n o t  c o m 

p e n s a t e d  s p e c i f i c a l l y .  J a c o o  R e c k ,  c o u n s e l  f o r  t h e  N a t i o n a l  

B e a u t y  a n d  B a r b e r  M a n u f a c t u r e r s  A s s o c i a t i o n ,  r e s p o n d s  t y p i 

c a l l y :

R e g i s t r a n t  i s  p a i d  a n  a n n u a l  r e t a i n e r  a s  C o n s e l  f o r  t h e  
N a t i o n a l  B e a u t y  a n d  B a r b e r  M a n u f a c t u r e r s  A s s o c i a t i o n .
N o  d e t e r m i n a b l e  a m o u n t  o f  c o m p e n s a t i o n  i s  p a i d  o r  r e c e i v e d  
o n  a c c o u n t  o f  l e g i s l a t i o n .  N o r m a l l y  t h e  t o t a l  t i m e  u s e d  
b y  h i m  i n  a c t i v i t i e s  c o v e r e d  b y  t h i s  l a w  a r e  i n f i n i t e s i r a a l .

S i m i l a r  r e s e r v a t i o n s  a r e  m a d e  o n  m a n y  o t h e r  r e g i s t r a 

t i o n s .  W h y ,  t h e n ,  d o  t h e s e  i n d i v i d u a l s  r e g i s t e r  a t  a l l ?  A s  

a l r e a d y  i n d i c a t e d ,  s o m e  r e g i s t e r  m e r e l y  a s  a  p r e c a u t i o n a r y  

m e a s u r e .  O t h e r s  a s s u m e  t h e  l o f t y  a t t i t u d e  o f  J .  C a r t e r  F o r t ,  

G e n e r a l  C o u n s e l  f o r  t h e  A s s o c i a t i o n  o f  A m e r i c a n  R a i l r o a d s ,  

w h o ,  a l t h o u g h  h e  f e l t  t h a t  t h e  l a w :

. . .  i s  n o t  a p p l i c a b l e  t o  h i m  . . .  n e v e r t h e l e s s  r e g i s t e r s  
i n  o r d e r  t h a t  C o n g r e s s  m a y  b e  f u l l y  a p p r i s e d  o f  h i s  
d u t i e s  r e s p e c t i n g  F e d e r a l  l e g i s l a t i o n ,  a n d  a l s o  t h e  
c h a r a c t e r  o f  t h e  o r g a n i z a t i o n  a n d  a c t i v i t i e s  o f  t h e  
A s s o c i a t i o n  o f  A m e r i c a n  R a i l r o a d s

I t  s h o u l d  b e  n o t e d  t h a t  m o s t  a t t o r n e y s  w h o  r e g i s t e r  

w i t h  r e s e r v a t i o n s  b a s e  t h e i r  c l a i m s  o f  e x e m p t i o n  o n  a n

1  C o n g . R e c . ,  v o l .  9 4  ( M a y  5 ,  1 9 4 6 ) ,  p .  5 5 1 6 .  D a i l y  
e d i t i o n .  ^

2  F o r m  B - 2 0 4 ,  f i l e d  Decemuer 1 7 ,  1 9 4 6 .
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i n t e r p r e t a t i o n  o f  " p r i n c i p a l  p u r p o s e "  i n  w h i c h  p r o p o r t i o n  o f  

t i m e  s p e n t  o n  l e g i s l a t i o n  i s  m a d e  t h e  m e a s u r e  o f  t h e  l a w ’ s  

a p p l i c a t i o n  t o  t h e m .  A s  s u g g e s t e d  e a r l i e r ,  t h i s  i n t e r p r e t a 

t i o n  o f  t h e  a c t  i s  o n e  w e l l  c a l c u l a t e d  t o  r e s t r i c t  s h a r p l y  

i t s  s c o p e  a n d  e f f e c t i v e n e s s .

A t t o r n e y s  a r e  n o t  t h e  o n l y  g r o u p s  w h o s e  r e g i s t r a t i o n s  

h a v e  b e e n  a c c o m p a n i e d  b y  s t a t e m e n t s  a l l e g i n g  t h a t  t h e  a c t  

d o e s  n o t  a p p l y  t o  t h e m .  A  n u m b e r  o f  c o r p o r a t i o n  a n d  a s s o c i 

a t i o n  o f f i c e r s  h a v e  r e g i s t e r e d  u n d e r  t h e  a c t ,  b u t  a v e r r e d  

t h a t  t h e i r  c o m p e n s a t i o n  w a s  r e c e i v e d  a s  o f f i c e r s  o f  t h e  

c o m p a n y ,  a n d  t h a t  a n y  l o b b y i n g  w h i c h  t h e y  m i g h t  d o  w a s  " p u r e l y  

i n c i d e n t a l ,  p e r h a p s  e v e n  a c c i d e n t a l . T h u s  M r .  C .  J .  P u t t ,  

a n  o f f i c i a l  o f  t h e  A t c h e s o n ,  T o p e k a  a n d  S a n t a  ? e  R a i l r o a d ,  

d e c l a r e d  i n  h i s  r e g i s t r a t i o n :

R e c e i v e s  n o t h i n g  f o r  l e g i s l a t i v e  s e r v i c e .  M y  s a l a r y  a s  
a n  o f f i c e r  o f  t h e  c o m p a n y  i s  $ 1 2 , 0 0 0  p e r  y e a r . . . .  L e g i s 
l a t i v e  a c t i v i t y  o n  m y  p a r t  i s  n o t  m y  p r i n c i p a l  p u r p o s e  
b u t  i s  o n l y  o c c a s i o n a l  a n d  i n c i d e n t a l .  R e g i s t r a t i o n  i s  
m a d e  a s  a  m a t t e r  o f  p r e c a u t i o n  b e c a u s e  o f  t h e  v a g u e n e s s  
a n d  i n d e f i n i t e n e s s  o f  t h e  a c t . ^

T h e  c o m p l i a n c e  o f  t h e s e  o f f i c i a l s  i s  r a t h e r  s i m i l a r  

t o  t h a t  o f  t h e  a t t o r n e y s .  A g a i n  a  t i m e  r e f e r e n c e  i s  u s u a l l y  

r e l i e d  o n  i n  d e n y i n g  t h e  a p p l i c a t i o n  o f  t i i e  a c t .  H e r e  t o o  

t h i s  i n t e r p r e t a t i o n  c a n  h a v e  s e r i o u s  l i m i t i n g  e f f e c t s  o n  t h e  

o o e r a t i o n  o f  t h e  a c t .  N e i t h e r  t h e  s b a t u s  o f  t h e  r e g i s t r a n t

^  G r a v e s ,  o p .  c i t . ,  p .  2 1 4 a .

^  C o n g . R e c . , v o l .  9 4 ,  ( J u l y  2 6 ,  1 9 4 0 ) ,  p .  9 5 4 7 .  
D a i l y  e d i t i o n . i
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n o r  t h e  p r o p o r t i o n  o f  t i m e  s p e n t  b y  h i m  o n  l e g i s l a t i o n  s h o u l d ,  

i n  t h e  w r i t e r ’ s  v i e w ,  b e  t h e  g a u g e  o f  t h e  a c t ' s  a p p l i c a t i o n .  

R a t h e r  t h e  c h a r a c t e r  o f  t h e  s e r v i c e s  p e r f o r m e d  w i t h  r e f e r e n c e  

t o  l e g i s l a t i o n  s h o u l d  b e  t h e  d e t e r m i n i n g  f a c t o r  i n  d e c i d i n g  

w h e t h e r  a n y  i n d i v i d u a l  i s  r e q u i r e d  t o  r e g i s t e r .

S e v e r a l  o t h e r  g r o u p s  o f  r e g i s t r a n t s  p o s e  l a r g e l y  

s i m i l a r  p r o b l e m s  o f  i n t e r p r e t a t i o n .  D r .  G r a v e s  i s  c o n c e r n e d  

w i t h  t h e  s t a t u s  o f  t h e  s o - c a l l e d  " p u b l i c - r e l a t i o n s  c o u n s e l "  

w h o s e  s e r v i c e s  r e n d e r e d  t o  c l i e n t s  i n  t h e  f i e l d  o f  l e g i s l a 

t i o n  a l l e g e d l y  c o m p r i s e  o n l y  a  s m a l l  p a r t  o f  t h e i r  e m p l o y m e n t .  

T h e  p r o b l e m  o f  a p p l i c a t i o n  i s  p a r t i c u l a r l y  p e r p l e x i n g  w i t h  

t h i s  g r o u p ,  f o r  i t  i s  h e r e  t h a t  o n e  e n c o u n t e r s  t h e  p u b l i c i s t ,  

t h e  i n s t i t u t i o n a l  a d v e r t i s e r  w h o s e  a t t e m p t s  t o  i n f l u e n c e  

l e g i s l a t i o n  a r e  t a n g e n t i a l  a n d  o p e r a t e  m o r e  o n  t h e  p u o l i c  

t h a n  t h e y  d o  o n  C o n g r e s s .  F o r  e x a m p l e ,  K .  . A y e r s  a n d  S o n ,  

r e p r e s e n t i n g  t h e  N a t i o n a l  A s s o c i a t i o n  o f  E l e c t r i c  C o m p a n i e s ,  

r e g i s t e r e d  u n d e r  s e c t i o n  3 0 8  b u t  d e c l a r e d :

T h e  a r r a n g e m e n t  d o e s  n o t  c o n t e m p l a t e  t h a t  r e g i s t r a n t  
s h a l l  e n g a g e  i n  l o b b y i n g  a s  t h a t  t e r m  i s  c o m m o n l y  u n d e r 
s t o o d . . . .  U n d e r  t h e  a r r a n g e m e n t  r e g i s t r a n t  m a y , h o w e v e r ,  
e n g a g e  i n  p u b l i c i t y  w o r k  w h i c h  m a y  a i d  o r  i n f l u e n c e  t h e  
p a s s a g e  o r  d e f e a t  o f  l e g i s l a t i o n  p e n d i n g  f r o m  t i m e  t o  
t i m e  b e f o r e  t h e  C o n g r e s s  o f  t n e  U n i t e d  S t a t e s  a n d  
a f f e c t i n g  t h e  e l e c t r i c  i n d u s t r y . 2

^  G r a v e s ,  o p . *  c i t . ,  p .  2 1 9 .
2  F o r m  B - 1 2 3 1 ,  f i l e d  A p r i l  2 2 ,  1 9 4 8 .  S e e  a l s o  f o r m  

B - 1 3 2 4 ,  f i l e d  J u l y  1 2 ,  1 9 4 8 ,  b y  F r a n k  G a v i t t  o f  C a r l  B y o i r  
a n d  A s s o c i a t e s ,  r e p r e s e n t i n g  S c h e n l e y  D i s t i l l e r s  C o r p .  f o r  
a n o t h e r  i m p o r t a n t  c a s e  i n  t h i s  d i f f i c u l t  a r e a . i



231

O n e  i s  h a r d - p u t  t o  d e c i d e  w h e n  p u b l i c i t y  c e a s e s  a n d  

l o b b y i n g ,  w i t h i n  t h e  t e r m s  o f  t h e  a c t ,  b e g i n s .  T o  a d v e r t i s e  

t h a t  e l e c t r i c i t y  s a v e s  s t e p s  f o r  t h e  h o u s e w i f e  o r  t h a t  m i l k  

i s  g o o d  f o r  b a b i e s  i s  p r o b a b l y  a d v e r t i s i n g .  B u t  w h e n  t h e  

e l e c t r i c  c o m p a n i e s  s u g g e s t  t h a t  p u b l i c  p o w e r  i s  a  l o n g  f i r s t  

s t e p  t o  s o c i a l i s m ,  o r  t h e  d a i r y  i n d u s t r y  c o m p l a i n s  t h a t  m i l k  

p r i c e s  h a v e  n o t  r i s e n  p r o p o r t i o n a t e l y  t o  t h o s e  o f  o t h e r  

s t a p l e s ,  t h e n  o n e  m i g h t  w e l l  d e c i d e  t h a t  t h e  b o u n d s  o f  i n s t i 

t u t i o n a l  p u b l i c i t y  h a d  b e e n  c r o s s e d .

A n  e s s e n t i a l l y  s i m i l a r  p r o b l e m  h a s  b e e n  e n c o u n t e r e d

i n  t h e  a d m i n i s t r a t i o n  o f  t h e  r e p o r t i n g  p r o v i s i o n s  o f  t h e

F e d e r a l  C o r r u p t  P r a c t i c e s  A c t  o f  1 9 2 5 . ^  T h e  S p e c i a l  S e n a t e

C o m m i t t e e  w h i c h  i n v e s t i g a t e d  c a m p a i g n  e x p e n d i t u r e s  i n  t h e  1 9 4 4

e l e c t i o n  f o u n d  t h a t ;

. . .  n u m e r o u s  o r g a n i z a t i o n s  w h o s e  a c t i v i t i e s  c l e a r l y  w e r e  
d e s i g n e d  t o  i n f l u e n c e  t h e  e l e c t i o n  c l a i m e d  t h e y  w e r e  
" e d u c a t i o n a l "  a n d  n o t  c o v e r e d  b y  t h e  p r e s e n t  l a w  r e q u i r 
i n g  r e p o r t s  o f  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s . . . .  B y  
" e d u c a t i o n a l  c o m m i t t e e "  i s  m e a n t  a n y  c o m m i t t e e  e n g a g e d  
i n  p r o p a g a n d a  a c t i v i t i e s  . . .  w h i c h  m a y  i n f l u e n c e  t h e  
n o m i n a t i o n  o r  e l e c t i o n  o f  s u c h  candidates.2

I f  t h e  w o r d s  a n d  p h r a s e s  u n d e r l i n e d  a b o v e  w e r e  r e p l a c e d  

b y  t h e  p h r a s e  " p a s s a g e  o r  d e f e a t  o f  l e g i s l a t i o n , "  o n e  w o u l d  

h a v e  a  r a t h e r  a c c u r a t e  d e s c r i p t i o n  o f  t h e  d i f f i c u l t y  o f  a p p l y i n g

1  U n i t e d  S t a t e s  C o d e ,  1 9 4 0 ,  T i t l e  2 ,  C h a p .  8 ,  s e c s .
2 4 1 - 2 5 6 .

p
U .  S .  C o n g r e s s ,  S e n a t e ,  S p e c i a l  C o m m i t t e e  t o  I n v e s t i 

g a t e  P r e s i d e n t i a l ,  V i c e - P r e s i d e n t i a l ,  a n d  S e n a t o r i a l  C a m p a i g n  
E x p e n d i t u r e s  i n  1 9 4 4 ,  R e p o r t , 7 9 t h  C o n g . , 1 s t  S e s s . ,  S .  R e p o r t  
1 0 1  ( W a s h i n g t o n ,  G o v e r n m e n t  P r i n t i n g  O f f i c e ,  1 9 4 5 ) ,  p .  8 1 .  
U n d e r l i n i n g  o u r s .

i
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t h e  L o b b y i n g  A c t  t o  i n s t i t u t i o n a l  a d v e r t i s i n g ,  p r o p a g a n d a ,  a n d  

p u b l i c i t y . ^

I t  i s  t r u e  t h a t  p u o l i c i t y  i s  n o t  " l o b b y i n g  a s  t h a t  

t e r r a  i s  c o m m o n l y  u n d e r s t o o d . "  I t  i s  e q u a l l y  t r u e ,  h o w e v e r ,  

t h a t  g e n e r a l  u n d e r s t a n d i n g  o f  t h e  t e r r a  " l o b b y i n g "  h a s  l a g g e d  

b e h i n d  t h e  d e v e l o p m e n t  o f  m o d e r n  t e c h n i q u e s  f o r  i n f l u e n c i n g  

t h e  l e g i s l a t i v e  p r o c e s s .  I n  a n y  c a s e ,  t h e  L o b b y i n g  A c t  i s  

s i l e n t  o n  t h e  c i r c u i t o u s  a p p r o a c h  t o  p o s s i b l e  C o n g r e s s i o n a l  

a c t i o n  t h r o u g h  t h e  m e d i u m  o f  i n f l u e n c i n g  p u b l i c  o p i n i o n .  A s  

a  c o n s e q u e n c e ,  t h e  a p p l i c a t i o n  o f  t h a t  a c t  t o  t h e  p u b l i c  

o p i n i o n  " i n d u s t r y "  h a s  b e e n  a  s o u r c e  o f  c o n s i d e r a b l e  c o n f u s i o n

a n d  c o n f l i c t .

O t h e r  g r o u p s  o f  l o b b y i s t s ,  r e a l  o r  a l l e g e d ,  h a v e  

p o s e d  a d d i t i o n a l  p r o b l e m s  c o n c e r n i n g  t h e  c o v e r a g e  o f  s e c t i o n  

3 0 8 .  I n  n u m b e r s  a n d  i m p o r t a n c e ,  h o v / e v e r ,  t h e  a t t o r n e y s ,  

o f f i c i a l s ,  a n d  p u b l i c i s t s  h a v e  b e e n  t h e  m o s t  t r o u b l e s o m e .

T h e  f o r m a t  o f  t h e  i n d i v i d u a l  r e g i s t r a t i o n  F o r m  B  h a s  

i t s e l f  b e e n  p r o d u c t i v e  o f  c o n s i d e r a b l e  d i f f i c u l t y .  A f t e r  r e 

s p o n d i n g  t o  t w o  q u e s t i o n s  r e l a t i n g  t o  h i s  e m p l o y e r ' s  n a m e  a n d  

a d d r e s s  a n d  t o  t h e  p e r s o n s  i n  w h o s e  b e h a l f  " h e  a p p e a r s  o r  

w o r k s , "  t h e  r e g i s t r a n t  m u s t  s p e c i f y  " T h e  d u r a t i o n  o f  s u c h  

e m p l o y m e n t . "  R e p l i e s  t o  t h i s  q u e s t i o n  h a v e  r a n g e d  f r o m  t h e

1  T h e  p r o b l e m  o f  e x p e n d i t u r e s  f o r  a d v e r t i s i n g  a n d  
p r o o a g a n d a  h a s  b e e n  m o s t  m a r k e d  i n  c o n n e c t i o n  w i t h  g r o u p  c o m -  
o l i a n c e  u n d e r  s e c t i o n  3 0 5 .  T h e r e f o r e ,  f u r t h e r  c o m m e n t  o n  
t h i s  p r o b l e m  w i l l  b e  r e s e r v e d  u n t i l  t h i s  c o m p l i a n c e  i s  d i s 
c u s s e d  l a t e r  i n  t h i s  c h a p t e r . i
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f a c e t i o u s  t o  t h e  i n c o n c l u s i v e .  A s  i l l u s t r a t i v e  o f  t h e  f i r s t  

p o s s i b i l i t y ,  o n e  T h o m a s  E .  M c G r a t h  r e s p o n d e d ,  " D e c a d e s  p a s t  

a n d  h o p e  f o r  d e c a d e s  t o  c o r a e . " ^  M a n y  m o r e  r e g i s t r a n t s ,  h o w 

e v e r ,  r e p l y ,  " i n d e f i n i t e , "  " n o t  l i m i t e d , "  " i r r e g u l a r , "  " n o
2

f i x e d  t e r m , "  o r  " u n t i l  t e r m i n a t e d . "  O n l y  a  v e r y  f e w  c o m 

p i l a n t s  r e p l y  s p e c i f i c a l l y ,  u s u a l l y  w i t h  r e f e r e n c e  t o  e i t h e r  

t h e  c o n t r a c t u a l  b a s i s  o f  t h e i r  e m p l o y m e n t ,  o r  t o  t h e  d u r a t i o n  

o f  a  p a r t i c u l a r  s e s s i o n  o f  C o n g r e s s .

T h e  q u e s t i o n  i t s e l f  i s  a n  a p p a r e n t l y  i n t e n t i o n a l  b o r 

r o w i n g  f r o m  t h e  s t a t e  p r a c t i c e  o f  r e q u i r i n g  r e g i s t r a n t s  t o  

s t a t e  t h e  d u r a t i o n  o f  t h e i r  e m p l o y m e n t .  O n  n e i t h e r  l e v e l  h a s  

t h i s  t y p e  o f  q u e s t i o n  s e c u r e d  d i s c r i m i n a t i n g  r e s u l t s .

T h e  f o u r t h  q u e s t i o n  o n  F o r m  B  h a s  a l s o  p o s e d  a  n u m b e r

o f  p r o b l e m s ;  i n  i t  t h e  r e g i s t r a n t  i s  a s k e d  t o  s p e c i f y  " H o w

m u c h  h e  i s  p a i d  a n d  i s  t o  r e c e i v e . "  S e c t i o n  3 0 8  r e q u i r e s  

r e g i s t r a t i o n  i n  a d v a n c e  o f  l o b b y i n g ;  a s  a  c o n s e q u e n c e ,  m a n y  

o f  t h e  s a l a r y  o r  e x p e n s e  f i g u r e s  c i t e d  o n  F o r m  B  a r e  o n l y

a p p r o x i m a t e .  I n  a d d i t i o n ,  a  c o n s i d e r a o l e  n u n P e r  o f  r e g i s 

t r a n t s  h a v e  i n d i c a t e d  t h a t  t h e i r  e m p l o y m e n t  i s  o n  a  c o n t i n g e n t

1  O n  F o r m  B - 5 7 ,  O c t o b e r  9 ,  1 9 4 6 ,  M c G r a t h  w r o t e ;  " I n 
c i d e n t a l l y  I  w a n t  t o  g o  o n  r e c o r d  a s  v i o l e n t l y  p r o t e s t i n g  
s u c h  c o w a r d l y  v i c i o u s  l e g i s l a t i o n  a s  P u b l i c  L a w  6 0 1  . . .  w h i c h  
t h r o u g h  l e g a l  c h i c a n e r y  c r a c k s  d o w n  o n  t h e  s m a l l - f r y  l o b b y i s t ,  
s o - c a l l e d ,  b u t  l e t s  t h e  b i g - s h o t  l o b b y i s t  a  l a  Y o r k  I ^ n e _ s
. . .  g o  s c o t - f r e e .  T h a t ' s  c r o o k e d  p o l i t i c s ,  t h e  c u r s e  o f  IT.
S .  A . "  Mr. M c G r a t h  r e p r e s e n t s ,  " T h e  T a x p a y e r s  o f  U .  S .  A .

2  S e e  C o n g .  R e c . , v o l .  9 4  ( D e c e m o e r  3 1 ,  1 9 4 8 ) ,  p p .  
1 0 4 4 7 - 4 9 .  D a i l y  e d i t i o n ,  f o r  r e c e n t  s a i n p l e s  o f  t h i s  t y p e  o f  
r e s p o n s e .
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b a s i s  a n d / o r  t h a t  t h e i r  s a l a r i e s  w o u l d  b e  d e t e r m i n e d  l a t e r .  

O t h e r s  s e r v e  o n  a  p e r  d i e m  b a s i s  a n d  t h e i r  d a y s  o f  e m p l o y 

m e n t  c a n n o t ,  o f  c o u r s e ,  b e  a s c e r t a i n e d  a c c u r a t e l y  i n  a d v a n c e .  

A f i n a l  d i f f i c u l t y  i s  t h a t  m a n y  r e g i s t r a n t s ,  p a r t i c u l a r l y  

l a w y e r s ,  a r e  p a i d  g e n e r a l  r e t a i n e r s ,  n o t  a l l  o f  w h i c n  c a n  b e  

a l l o c a t e d  a s  p a y m e n t  f o r  l o b b y i n g .  W i t h  t h e s e  q u a l i f i c a t i o n s  

i n  m i n d ,  t h e  f o l l o w i n g  c h a r t  o f  l o b b y i s t s '  s a l a r i e s ,  a s  

e s t i m a t e d  b y  t h e m ,  i s  i n s t r u c t i v e .

Table 2 
Lobbyists' Salaries

Quarter Number Registered Estimated Annual Salaries
3rd, 4th,

1946 222 1,900,000
1st, 1947 436 2,864,000
2nd, 1947 184 688,000
3rd, 1947 56 136,000
4th, 1947 55 286,000
1st, 1946 191 1,072,000
2nd, 1948 157 1,080,000*

*N o  l a t e r  t a b u l a t i o n s  a r e  a v a i l a b l e .

( S o u r c e ;  A d a p t e d  f r o m  m a t e r i a l s  m a d e  a v a i l a b l e  t o  a u t h o r  b y  
L o b b y  C o m p l i a n c e  S e c t i o n ,  D e p a r t m e n t  o f  J u s t i c e ,  V i f a s h i n g t o n ,  
D. C. )

O n  t h e  b a s i s  o f  t h e s e  s a l a r y  e s t i m a t e s  o n e  c a n  j u d g e  

t h a t  l o b b y i n g  i s  a  r e l a t i v e l y  w e l l - p a i d  p r o f e s s i o n .  T h e  

a v e r a g e  e s t i m a t e d  s a l a r y  i s  s l i g h t l y  o v e r  $ 6 , 0 0 0  p e r  y e a r  l o r
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the 1,301 registrations included above. As already noted, 
some of these estimates include payment for services other 
than lobbying.

An analysis of the range of individual registrant's 
salaries is also instructive. The following chart includes 
salaries, whole retainers for all services, and approximate 
annual income based on stated per diem figures. This latter 
group has been converted to an annual figure by the use of 
a "reasonable days of activity" formula used by the Lobby 
Compliance Section of the Department of Justice.

Table 3
Range of Lobbyists Salaries 

(As of August, 1948)

Salary Range Number of Registrants 
in Range

$65,000 or over 1
50,000-64,000 3
40,000-49,000 6
35,000-39,000 9
30,000-34,000 2
25,000-29,000 17
20,000-24,000 15
15,000-19,000 50
10,000-14,000 131

(Source: Personal examination of photostats 
of registrations. Lobby Compliance Section, 
Department of Justice, V/ashington, D. C.) i
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T h e  r e m a i n d e r  o f  r e g i s t e r e d  l o b b y i s t s  e a r n  l e s s  t h a n  

$ 1 0 , 0 0 0 ,  o r  a r e  o n  a  c o n t i n g e n t  o r  c o m m i s s i o n  b a s i s ,  o r  h a v e  

s i m p l y  n o t  s t a t e d  t h e i r  s a l a r y  o n  t h e i r  r e g i s t r a t i o n .  T h e  

m a j o r i t y  o f  t h e s e ,  h o w e v e r ,  e a r n  f r o m  $ 5 , 0 0 0  t o  $ 1 0 , 0 0 0  

a n n u a l l y .  S u r p r i s i n g l y  f e w  r e g i s t e r e d  l o b b y i s t s  h a v e  i n d i 

c a t e d  t h a t  t h e y  a r e  w o r k i n g  v o l u n t a r i l y ,  o r  f o r  r e l a t i v e l y

s m a l l  r e m u n e r a t i o n .

R e s e r v a t i o n s  a r e  f r e q u e n t l y  a t t a c h e d  t o  t h e s e  s a l a r y  

s t a t e m e n t s  b y  r e g i s t r a n t s ,  u s u a l l y  t o  t h e  e f f e c t  t h a t  t h e  

s a l a i * y  w a s  n o t  t o  b e  e a r n e d  s o l e l y  o n  t h e  b a s i s  o f  t h e  l e g i s 

l a t i v e  s e r v i c e s  r e n d e r e d .  F o r  e x a m p l e ,  P u r c e l l  L .  S m i t h  o f  

t h e  N a t i o n a l  A s s o c i a t i o n  o f  E l e c t r i c  C o m p a n i e s ,  w h o s e  s t a t e d  

s a l a r y  o f  $ 6 5 , 0 0 0  i s  t h e  h i g h e s t  y e t  r e c o r d e d ,  i n s i s t s  t h a t  

n o  m o r e  t h a n  t w e n t y — f i v e  p e r c e n t  o f  h i s  t i m e  c a n  p r o p e r l y  

b e  a l l o c a t e d  t o  " l e g i s l a t i v e  m a t t e r s . I n  s i m i l a r  v e i n ,

J .  C a r t e r  F o r t ,  V i c e - P r e s i d e n t  a n d  G e n e r a l  C o u n s e l  i n  c h a r g e  

o f  t h e  L a w  D e p a r t m e n t  o f  t h e  A s s o c i a t i o n  o f  A m e r i c a n  R a i l 

r o a d s ,  l i s t s  h i s  s a l a r y  a s  $ 4 0 , 0 0 0  f o r  a l l  h i s  w o r k ,  i n c l u d i n g :

. . .  a p p e a r a n c e s  b e f o r e  t h e  c o u r t s ,  t n e  I C C ,  a n d  o t h e r  
a d m i n i s t r a t i v e  t r i b u n a l s ,  t h e  preparation o f  l e g a l  
o p i n i o n s ,  a n d  a s  a  r e l a t i v e l y  s m a l l  p a r t ,  t h e  p r e s e n t a 
t i o n  o f  v i e w s  t o  Congress o n  m a t t e r s  a f f e c t i n g  t r a n s 
p o r t a t i o n . 2

O c c a s i o n a l l y  a n  i n d i v i d u a l  w i l l  o n l y  r e p o r t  t h a t  p a r t  

o f  h i s  t o t a l  s a l a r y  w h i c h  h e  e s t i m a t e s  c a n  o e  a s c r i b e d  t o

1  O n  F o r m  B - 1 2 7 ,  f i l e d  O c t o b e r  2 1 ,  1 9 4 6 .

2  F o r m  B - 2 0 4 ,  f i l e d  D e c e m b e r  1 7 ,  1 9 4 6 . i
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1
a c t i v i t i e s  c o v e r e d  b y  t h e  L o b b y i n g  A c t .  O c c a s i o n a l l y ,  t h e

2
q u e s t i o n  g o e s  c o m p l e t e l y  u n a n s w e r e d .

A l l o c a t i o n  o f  s a l a r i e s  h a s  b e e n  o n e  o f  t h e  m o s t  p e r 

p l e x i n g  p r o b l e m s  t o  a r i s e  u n d e r  t h e  r e g i s t r a t i o n  p r o v i s i o n s  

o f  s e c t i o n  3 0 8 .  T h e  s t a t e s  h a v e  a t t e m p t e d  t o  m e e t  i t  b y  

m a k i n g  p r o f e s s i o n a l  e x e m p t i o n s ,  b u t  t h e s e  e x e m p t i o n s  e x t e n d  

t o  a l l  r e g i s t r a t i o n  r e q u i r e m e n t s  a n d  n o t  o n l y  t o  t h e  r e p o r t i n g  

o f  s a l a r i e s .  I t  i s ,  t h u s ,  o n l y  a  p a r t i a l  s o l u t i o n  a n d  o n e  

w h i c h  i s  n o t  a p p l i c a b l e  t o  t h e  f e d e r a l  p r o b l e m .

T h e  p r o b l e m  m a y ,  i n d e e d ,  b e  i n s o l u b l e .  O n e  c a n  a g r e e  

t h a t  t i m e  s p e n t  o n  l o b b y i n g  i s  a n  i n a d e q u a t e  g a u g e  f o r  t h e  

a l l o c a t i o n  o f  s a l a r y  t o  c o m p e n s a t i o n  f o r  l o b b y i n g  s e r v i c e s .  

O t h e r  t h a n  t i m e  r e f e r e n c e ,  h o w e v e r ,  t h e r e  d o e s  n o t  s e e m  t o  

b e  a n y  o b j e c t i v e  s t a n d a r d  b y  w h i c h  t h e  v a l u e  o f  t h e  s e r v i c e s  

p e r f o r m e d  c a n  b e  j u d g e d .

T h e  r e m a i n i n g  i t e m s  o n  F o r m  B  r e l a t e  t o  a m o u n t  a n d  

t y p e  o f  e x p e n s e s  f o r  w h i c h  t h e  l o b b y i s t  e x p e c t s  t o  b e  r e i m 

b u r s e d .  T h e  u s u a l  r e s p o n s e  i s  " a c t u a l  e x p e n s e s , "  o r  " o u t  

o f  p o c k e t  e x p e n s e s , "  o r  " a l l  l e g i t i m a t e  e x p e n s e s . "  T h e s e  

t e r m s  i n  t h e m s e l v e s  r e v e a l  n o t h i n g  u n t i l  t h e y  a r e  c o m p a r e d

1  M r .  A .  Y e a n a n  f o r  B r o w n  a n d  W i l l i a m s o n  T o b a c c o  G o . , 
" n o t  o v e r  $ 2 , 0 0 0  p e r  a n n u m  a l l o c a b l e  t o  l e g i s l a t i v e  a f f a i r s . "  
C o n g . R e c . ,  v o l .  9 4  ( J u l y  2 6 ,  1 9 4 8 ) ,  p .  9 5 4 7  D a i l y  e d i t i o n .

2  J o h n  P .  R u d y ,  N a t i o n a l  F e d e r a t i o n  o f  A m e r i c a n  
S h i p p i n g ,  I n c . ,  d i d  n o t  s t a t e  h i s  s a l a r y  b e c a u s e  " i t  i s  n o t  
b e l i e v e d  t h a t  t h e  d u t i e s  p e r f o r m e d  . . .  c o m e  w i t h i n  t h e  s c o p e  
o f  t h e  L o b b y i n g  A c t . "  I b i d . i
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w i t h  t h e  a c t u a l  e x p e n s e s  r e p o r t e d  i n  t h e  l o b b y i s t ’ s  q u a r t e r l y  

s t a t e m e n t  f i l e d  o n  F o r m  G .

I n d i v i d u a l  Q , u a r t e r l y  R e p o r t s . — T h e  q u a r t e r l y  r e p o r t  

o f f e r s  a  m e a n s  f o r  c r o s s - c h e c k i n g  t h e  e n t r i e s  m a d e  o n  t h e  

o r i g i n a l  r e g i s t r a t i o n .  T h e s e  q u a r t e r l y  r e p o r t s  h a v e  b e e n  

r e c e i v e d  a s  i n d i c a t e d  i n  t h e  f o l l o w i n g  t a b l e .

T a b l e  4

I n d i v i d u a l  Q u a r t e r l y  R e p o r t s  
( F o r m  C )

( Q u a r t e r C u m u l a t i v e  N u m b e r  o f  I n d i 
v i d u a l  R e g i s t r a t i o n s  ( B )

q u a r t e r l y  R e p o r t s  
R e c e i v e d  ( C )

3 r d ,  1 9 4 6 2 6 1 4 7

4 t h ,  1 9 4 6 2 2 2 2 5 0

1 s t ,  1 9 4 7 6 5 8 5 6 8

2 n d ,  1 9 4 7 8 4 2 6 1 7

3 r d ,  1 9 4 7 8 9 8 5 5 7

4 t h ,  1 9 4 7 9 5 3 6 1 0

1 s t ,  1 9 4 8 1 1 4 4 7 5 3

2 n d ,  1 9 4 8 1 3 0 7 5 9 4

3 r d ,  1 9 4 8 1 3 5 1 6 9 8

( S o u r c e :  P e r s o n a l  e x a m i n a t i o h  o f  p h o t o s t a t s  o f  F o r m s  B  a n d  C ,  
L o b b y  C o m p l i a n c e  S e c t i o n ,  D e p a i ’ t m e x i t  o f  J u s t i c e ,  W a s h i n g t o n ,  
D .  C .  )

I f  e v e r y  r e g i s t e r e d  l o b b y i s t  w e r e  a c t i v e  d u r i n g  e v e r y  

c a l e n d a r  q u a r t e r ,  t h e  n u m b e r  o f  q u a r t e r l y  r e p o r t s  s u b m i t t e d  

w o u l d  c l o s e l y  a p p r o x i m a t e  t h e  c u m u l a t i v e  n u m b e r  o f  r e g i s t e r e d  

l o b b y i s t s ,  m i n u s  w i t h d r a w a l s .  T h i s  h a s  c l e a r l y  n o t  b e e n  t h e  

c a s e .



239

T h e r e  a r e  t w o  f a c t o r s  w h i c h  a c c o u n t  f o r  t h i s  a p p a r e n t  

n o n - c o m p l i a n c e .  S e c t i o n  3 0 8  r e q u i r e s  t h a t  a  r e g i s t r a n t  s u b 

m i t  a  r e p o r t  f o r  t h e  p r e c e d i n g  c a l e n d a r  q u a r t e r  o n l y  " s o  l o n g  

a s  h i s  a c t i v i t y  c o n t i n u e s . "  S i n c e  C o n g r e s s  i s  n o t  c o n t i n u 

o u s l y  i n  s e s s i o n ,  t h e r e  a r e  q u a r t e r s  i n  w h i c h  s o m e  r e g i s t r a n t s  

d o  n o  l o b b y i n g .  T h e y  w o u l d ,  t h e r e f o r e ,  n o t  b e  r e q u i r e d  t o  

r e n d e r  r e p o r t s  c o v e r i n g  t h e s e  q u a r t e r s .  T h e  n u m b e r  o f  r e g i s 

t r a n t s  a l s o  f u r n i s h e s  a n  i m p e r f e c t  m e a s u r e  o f  t h e  n u m b e r  o f  

l o b b y i s t s  w h o  a r e  a c t i v e  a t  a n y  g i v e n  t i m e .  M a n y  l o b b y i s t s  

a r e  e m p l o y e d  w i t h  r e f e r e n c e  o n l y  t o  p a r t i c u l a r  m e a s u r e s ,  a n d  

f o r  p a r t i c u l a r  p e r i o d s  o f  t i m e .  W h e n  t h i s  e m p l o y m e n t  t e r m i 

n a t e s ,  t h e y  f r e q u e n t l y  n e g l e c t  f o r m a l l y  t o  w i t h d r a w  t h e i r  

r e g i s t r a t i o n s .  C o n s e q u e n t l y ,  w h i l e  t h e  r e g i s t r a t i o n  l i s t s  

p r o b a b l y  d o  n o t  i n c l u d e  a l l  p e r m a n e n t  W a s h i n g t o n  r e p r e s e n t a 

t i v e s  w h o  s h o u l d  r e g i s t e r ,  t h e y  d o  i n c l u d e  a  s u b s t a n t i a l  

n u m b e r  o f  i n d i v i d u a l s  w h o s e  e m p l o y m e n t  a s  l o b b y i s t s  h a s  e n d e d .

T h e s e  f a c t o r s  a c c o u n t  f o r  m o s t  o f  t h e  s e e m i n g  d i s 

p a r i t y  b e t w e e n  n u m b e r s  o f  r e g i s t r a t i o n s  a n d  n u m b e r s  o f  

q u a r t e r l y  r e p o r t s .  T h e r e  h a s  b e e n  b e t t e r  c o m p l i a n c e  w i t h  t h e  

r e p o r t i n g  r e q u i r e m e n t s  t h a n  t h e r e  h a s  b e e n  w i t h  t h o s e  r e l a t i n g  

t o  r e g i s t r a t i o n .  M a n y  l o b b y i s t s  c e r t a i n l y  d o  n o t  r e g i s t e r ,  

b u t  t h o s e  w h o  d o  r e g i s t e r  h a v e  g e n e r a l l y  s u b m i t t e d  q u a r t e r l y  

r e p o r t s  f o r  t h e  q u a r t e r s  i n  w h i c h  t h e y  h a v e  b e e n  a c t i v e .

T h e  q u a r t e r l y  r e p o r t  ( F o r m  C )  r e q u i r e s  " ( 1 )  A  d e t a i l e d  

r e p o r t  u n d e r  o a t h  o f  a l l  m o n e y  r e c e i v e d  a n d  e x p e n d e d  b y  h i m  

d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  q u a r t e r . "  T J n f o r t u n a t e l y , t h i s i
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q u e s t i o n  d o e s  n o t  r e q u i r e  t h e  r e s p o n d e n t  t o  d i s t i n g u i s h  h i s  

s a l a r y  f r o m  o t h e r  r e c e i p t s . ^  A s  a  r e s u l t ,  t h e  q u a r t e r l y  

s a l a r y  i s  f r e q u e n t l y  o m i t t e d  f r o m  t h e  r e p o r t ,  o r  w h e n  i t  i s  

s t a t e d ,  t h e  r e s p o n d e n t  f r e q u e n t l y  d e n i e s  t h a t  t h e  w h o l e  s u m  

i s  i n  p a y m e n t  f o r  l o b b y i n g  s e r v i c e s .  A  g e n e r a l  i d e a  o f  t h e  

f i n a n c i a l  d a t a  d i s c l o s e d ,  h o w e v e r ,  c a n  b e  c u l l e d  f r o m  t h e  

f o l l o w i n g  t a b l e . S a l a r i e s ,  w h e r e  n o t  i n c l u d e d  o n  F o r m  C ,  

a r e  c o m p u t e d  f r o m  t h e  e s t i m a t e  o r  r e p o r t  i n c l u d e d  o n  F o r m  B .

T a b l e  5

C o n t e n t  o f  I n d i v i d u a l  Q u a r t e r l y  R e p o r t s *

Q u a r t e r
N u m b e r

o f
R e p o r t s

R e p o r t e d
Q u a r t e r l y

S a l a r y

R e c e i p t s  
O t h e r  t h a n  

S a l a r y

Q u a r t e r l y
E x p e n d i t u r e s

3 r d ,  1 9 4 6  
4 t h ,  1 9 4 6  

1 9 4 6  T o t a l

1 4 7
2 5 0

1 8 0 , 0 0 0
3 5 0 . 0 0 0
5 3 0 . 0 0 0

1 6 5 . 0 0 0
1 0 5 . 0 0 0  
275,-505

1 3 5 . 0 0 0
1 2 0 . 0 0 0  
0 5 6 , 0 5 0

1 s t ,  1 9 4 7  
2 n d ,  1 9 4 7  
3 r d ,  1 9 4 7  
4 t h ,  1 9 4 7  

1 9 4 7  T o t a l

5 6 8
6 1 7
5 5 7
6 1 0

9 0 0 . 0 0 0  
1 , 0 0 0 , 0 0 0

4 9 0 . 0 0 0
9 7 5 . 0 0 0

360.000
425.000320.000 
185,000

2 6 0 . 0 0 0
2 7 5 . 0 0 0
3 0 0 . 0 0 0
1 8 5 . 0 0 0  

1 , 0 2 0 , 0 0 02 , 3 5 2 3,365,00o 1 , 2 9 0 , 0 0 5
1 s t ,  1 9 4 8  
2 n d ,  1 9 4 8  

2  Q u a r t e r s  
1 9 4 8

7 5 3
5 9 4

1 , 3 4 7

1 . 0 8 5 . 0 0 0
1 . 0 8 0 . 0 0 0

6 5 0 . 0 0 0  n
3 7 0 . 0 0 0 3 5 5 ^ 0 0 0

2,165,000 1,020,000 710,000
T o t a l s 4 , 0 9 6 6 , 0 6 0 , 0 0 0 2 , 5 8 0 , 0 0 0 1 , 9 8 5 , 0 0 0

*F i g u r e s  a r e  g i v e n  t o  n e a r e s t  $ 5 , 0 0 0 .

( S o u r c e ;  A d a p t e d  f r o m  d a t a  s u p p l i e d  a u t h o r  b y  L o o b y  C o m p l i a n c e  
S e c t i o n ,  D e p a r t m e n t  o f  J u s t i c e ,  W a s h i n g t o n ,  D .  G . )

1  T h e  f o r m  i s  d e f e c t i v e  i n  t h a t  i t  g i v e s  t h e  r e s p o n d e n t  
t h r e e  l i n e s  o n  w h i c h  t o  p r e s e n t  t h i s  " d e t a i l e d  r e p o r t .  ’ A s  
a  c o n s e q u e n c e ,  a d d e n d a ,  a n n e x e s ,  a p p e n d i c e s ,  a n d  s u p p l e m e n t s  
t o  t h e  f o r m  a r e  f r e q u e n t l y  r e c e i v e d ,  t h e r e b y  f u r t h e r  c o m p l i 
c a t i n g  t h e  p r o b l e m  o f  a d m i n i s t r a t i o n . i
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T h e  r e l a t i o n  o f  t h e s e  f i g u r e s  t o  t h e  s a l a r y  e s t i m a t e s  

o n  t h e  o r i g i n a l  r e g i s t r a t i o n s  i s  q u i t e  c l o s e .  T h e  a v e r a g e  

a n n u a l  s a l a r y  c o m p u t e d  o n  t h e  b a s i s  o f  t h e s e  4 , 0 9 6  r e p o r t s  i s  

a p p r o x i m e ^ t e l y  $ 6 , 0 0 0 ,  o n l y  s l i g h t l y  b e l o w  t h e  f i g u r e  r e a c h e d  

o n  t h e  b a s i s  o f  t h e  s a l a r i e s  g i v e n  o n  t h e  B  F o r m s .

W h i l e  t h e r e  i s  a  c l o s e  o v e r a l l  c o r r e l a t i o n  b e t w e e n  

t h e  s a l a r i e s  r e p o r t e d  o n  F o r m s  B  a n d  C ,  i n  i n d i v i d u a l  c a s e s  

t h e r e  i s  f r e q u e n t l y  a  s h a r p  v a r i a t i o n .  M a n y  q u a r t e r l y  r e 

p o r t s  d o  n o t  i n c l u d e  a n y  s a l a r y  f i g u r e ,  b u t  w i l l  r e f e r  t o  

t h e  s a l a r y  a s  s t a t e d  o n  F o r m  B .  T h e n  w h e n  o n e  r e f e r s  t o  t h e  

F r o m  3  i n  q u e s t i o n ,  h e  f i n d s  t h a t  n o  s a l a r y  f i g u r e  i s  i n 

c l u d e d  i n  i t  e i t h e r . ^  3 y  t h i s  i n t e r e s t i n g  d e v i c e ,  s o m e  

i n d i v i d u a l s  h a v e  a v o i d e d  m a k i n g  a n y  s t a t e m e n t  o f  t h e i r  s a l a r i e s  

f o r  u p  t o  a  y e a r ,  a l t h o u g h  t h e y  r e g i s t e r e d  a n d  r e p o r t e d  r e g u 

l a r l y .

T h e  q u e s t i o n  o f  a p p o r t i o n i n g  a  p a r t  o f  t h e  s a l a r y  t o  

l e g i s l a t i v e  s e r v i c e s  a r i s e s  o n  F o r m  G  a s  i t  d o e s  o n  F o r m  B ;  

t h e  s a m e  g r o u p s  p o s e  t h e  s a m e  p r o b l e m s .  L a w y e r s  o n  g e n e r a l  

r e t a i n e r s  p r o t e s t  t h e  d i f f i c u l t y  o f  a l l o c a t i n g  t h e i r  q u a r t e r l y  

i n c o m e ,  o r  c l a i m  t h a t  t h e i r  l e g i s l a t i v e  a c t i v i t i e s  a r e  s o  

s m a l l  a s  t o  c o n s t i t u t e  o n l y  a  v e r y  m i n o r  p a r t  o f  t h e i r  t o t a l  

e m p l o y m e n t .  A  t y p i c a l  r e p o r t  i n  t h i s  r e s p e c t  w a s  f i l e d  h y  

îvîr. H o w a r d  0 .  C o l g a n ,  J r . ,  r e p r e s e n t i n g  t h e  C h a s e  N a t i o n a l  B a n k :

^  S e e ,  f o r  e x a m p l e ,  q u a r t e r l y  r e p o r t  f i l e d  b y  E .  A .  
R u m e l y ,  i n  G o n g . R e c . ,  8 0 t h  G o n g . , 1 s t  S e s s . ,  v o l .  9 3  
( J a n u a r y  3 ,  1 9 4 7 ) ,  p .  6 8 .
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A s  s t a t e d  I n  h i s  r e g i s t r a t i o n  s t a t e m e n t  o n  F o r m  B ,  r e g i s 
t r a n t  d o e s  n o t  b e l i e v e  h e  i s  s u b j e c t  t o  t h e  F e d e r a l  
R e g u l a t i o n  o f  L o b b y i n g  A c t . . . .  I f  a n y  o f  t h e  r e g i s t r a n t ’ s  
a c t i v i t i e s  a r e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h e  F e d e r a l  
R e g u l a t i o n  o f  L o b b y i n g  A c t ,  t h e  p o r t i o n  o f  t h e  a n n u a l  
r e t a i n e d  f r o m  t h e  C h a s e  N a t i o n a l  B a n k  . . .  b a s e d  o n  a n  
a l l o c a t i o n  o f  t i m e  w a s  $ 2 5 0  d u r i n g  t h e  s e c o n d  q u a r t e r  
o f  1 9 4 8 ,  a n d  d i s o u r s e m e n t s  p e r t a i n i n g  t o  s u c h  a c t i v i t y  
w e r e  $ 1 1 . 3 2 . 1

N o t  o n l y  i s  t h e  d i f f i c u l t y  o f  a l l o c a t i n g  s a l a r y  p r o 

t e s t e d ,  b u t  m a n y  q u a r t e r l y  r e p o r t s  a l l e g e ,  a s  d o e s  I.Ir. C o l g a n ’ s ,  

t h a t  t h e i r  a u t h o r s  a r e  n o t  s u b j e c t  t o  t h e  a c t  a t  a l l .  I n  s u m ,  

t h e  p r o b l e m  i s  i d e n t i c a l  t o  t h a t  e n c o u n t e r e d  i n  c o n n e c t i o n  

w i t h  t h e  f i n a n c i a l  s t a t e m e n t s  o n  F o r m  B .

T h e  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  F o r m  C  i s  s o m e w h a t  

l e s s  d i f f i c u l t  t o  d e a l  w i t h .  T h e  i n d i v i d u a l  i s  a s k e d  t o  s u b 

m i t  a  r e p o r t  o f  " a l l  m o n e y  r e c e i v e d  o r  e x p e n d e d  b y  h i m "  

d u r i n g  t h e  p r e c e d i n g  q u a r t e r .  I n  a d d i t i o n  t o  s a l a r y ,  r e 

s p o n d e n t s  g e n e r a l l y  s t a t e  i n  v a r y i n g  d e t a i l  t h e  a c t u a l  e x 

p e n s e s  i n c ’u r r e d ,  a n d  i n d i c a t e  u n d e r  r e c e i p t s  t h a t  t h e y  h a v e  

b e e n  r e i m b u r s e d  t h e r e f o r .  O c c a s i o n a l l y  a  r e p o r t  w i l l  i n c l u d e  

t r u l y  m o n u m e n t a l  d e t a i l .  R a y m o n d  E .  S t e e l e ,  r e p r e s e n t a t i v e  

o f  t h e  N a t i o n a l  F i s h e r i e s  I n s t i t u t e ,  f a i t h f u l l y  r e c o r d s  t h a t  

h e  :

. . .  s p e n t  9 0  c e n t s  t a x i c a b  t o  C a p i t a l  t o  s e c u r e  c o p y  o f  
t i d e l a n d s  w a t e r  b i l l  i n  J u d i c i a r y  C o m m i t t e e ;  $ 3 . 2 0  t a x i 
c a b s  t o  s e e  c o m m i t t e e  c l e r k s  a n d  d i s c u s s  M a r s h a l l  p l a n . 2

i
e d i t i o n .

^  C o n g .  R e c . ,  v o l .  9 4  ( J u l y  2 8 ,  1 9 4 8 ) ,  p .  8 5 5 3 .

^  C o n g .  R e c . ,  v o l .  9 4  ( M a y  5 ,  1 9 4 3 ) ,  p .  5 5 2 1 .  D a i l y
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M o r e  f r e q u e n t l y ,  h o w e v e r ,  t h e  r e c i t a t i o n  o f  e x p e n s e s  

i s  l e s s  s p e c i f i c .  T h e  u s u a l  r e p o r t  g i v e s  a n  o v e r a l l  f i g u r e  

a s  e x p e n s e s ,  a n d  u n d e r  t h e  h e a d i n g  " T o  w h o m  p a i d , "  l i s t s  

" H o t e l s ,  r a i l r o a d s ,  r e s t a u r a n t s ,  a n d  c a b  d r i v e r s , "  o r  m e a l s ,  

h o t e l s ,  t a x i s ,  t r a n s p o r t a t i o n ,  a n d  t i p s , "  o r  s o m e  o t h e r  c o m 

b i n a t i o n  o f  p r o s a i c  b u t  n e c e s s a r y  e x p e n d i t u r e s . ^

T h e  t h i r d  q u e s t i o n  o n  F o r m  G ,  " F o r  w h a t  p u r p o s e s , "  

h a s  a l s o  y i e l d e d  l i t t l e  o f  s i g n i f i c a n c e . T h e  u s u a l  r e s p o n s e

i s  " F o r  p e r s o n a l  e x p e n s e s , "  o r  s i m p l y  " s u b s i s t e n c e , "  t o  u s e
2

t h e  r a t h e r  s t a r k  t e r m s  o f  o n e  r e p o r t .

T h e  q u a r t e r l y  r e p o r t  f o r m  r e q u i r e s  t h e  r e p o r t i n g  

i n d i v i d u a l  t o  g i v e  " T h e  n a m e s  o f  a n y  p a p e r s ,  p e r i o d i c a l s ,  

m a g a z i n e s ,  o r  o t h e r  p u b l i c a t i o n s  i n  w h i c h  h e  h a s  c a u s e d  t o  

b e  p u b l i s h e d  a n y  a r t i c l e s  o r  e d i t o r i a l s . "  I n  a  m a j o r i t y  o f  

r e p o r t s ,  t h e  r e p l y  i s  " N o n e , "  a l t h o u g h  t h i s  i s  f a r  f r o m  i n 

v a r i a b l e .  S o m e  c o m p i l a n t s  l i s t  p u b l i c a t i o n  i n  u n i o n  o r  

a s s o c i a t i o n  b u l l e t i n s  o f  a  s p e c i a l i z e d  n a t u r e , s u c h  a s  t h e  

C I O  N e w s , o r  t h e  T o w n s e n d  W e e k l y . U s u a l l y ,  h o w e v e r ,  o n l y  

r e p r e s e n t a t i v e s  o f  t h e  l a r g e r  g r o u p s  a n d  a s s o c i a t i o n s  a r e  

a b l e  t o  l i s t  s u c h  p u b l i c a t i o n s .

O c c a s i o n a l l y  a n  i n d i v i d u a l  r e p o r t s  a s  f o l l o w s :

N e w s  r e l e a s e s  a r e  s e n t  t o  t h e  A s s o c i a t e d  P r e s s ,  I N S ,  U P ,  
a n d  o t h e r  n a t i o n a l  n e w s p a p e r  w i r e  s e r v i c e s  b y  t h e

T  F o r m  f i l e d  b y  C l y d e  T .  E l l i s ,  i n  C o n g . R e c . ,  v o l .  
9 3  ( J a n u a r y  3 ,  1 9 4 7 ) ,  p .  6 4 .

2  F o r m  f i l e d  b y  J o s e p h  M .  L a w r e n c e ,  : I D ,  i b i d .
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a s s o c i a t i o n  f o r  p u b l i c a t i o n  i n  s u b s c r i b e r  p a p e r s  a n d  
m a g a z i n e s ,  s o m e  o f  w h i c h  r e l e a s e s  m a y  c o n t a i n  m a t e r i a l  
d e e m e d  t o  a f f e c t  l e g i s l a t i o n  d i r e c t l y  o r  i n d i r e c t l y .  
N e i t h e r  t h e  a s s o c i a t i o n  n o r  I  h a v e  a n y  m e a n s  o f  a s c e r 
t a i n i n g  a  c o m p l e t e  l i s t  o f  t h e  p u b l i c a t i o n s  u t i l i z i n g  
s u c h  r e l e a s e s . 1

T h i s  s t a t e m e n t  h i g h l i g h t s  r a t h e r  g r a p h i c a l l y  t h e  i n 

u t i l i t y  o f  s o l i c i t i n g  s u p e r f i c i a l  i n f o r m a t i o n  i n  l o b b y i s t s ’ 

r e p o r t s .  C e r t a i n l y  t h e  n a m e  o f  t h e  p u b l i c a t i o n  i s  o f  l e s s  

i m p o r t a n c e  t h a n  t h e  c o n t e n t  o f  t h e  a r t i c l e  o r  e d i t o r i a l  i n 

v o l v e d ,  y e t  t h e  L o b b y i n g  A c t  i n  i t s  p r e s e n t  f o r m  w i l l  n o t  

p e r m i t  t h i s  k i n d  o f  i n q u i r y .

S i m i l a r l y  l i t t l e  p u r p o s e  h a s  b e e n  s e r v e d  b y  r e q u i r i n g

t h e  r e p o r t i n g  i n d i v i d u a l  t o  s t a t e  " T h e  p r o p o s e d  l e g i s l a t i o n

h e  i s  e m p l o y e d  t o  s u p p o r t  o r  o p p o s e . "  A s  w i t h  p u b l i c a t i o n s ,

o n l y  t h e  r e p r e s e n t a t i v e s  o f  t h e  l a r g e r  o r g a n i z a t i o n s  t e n d  t o

l i s t  s p e c i f i c  i t e m s  o f  l e g i s l a t i o n .  R e p r e s e n t a t i v e s  o f  t h e

s m a l l e r  g r o u p s  u s u a l l y  i n d i c a t e  o n l y  a  g e n e r a l  a r e a  o f
2

i n t e r e s t ,  s u c h  a s  " G e n e r a l  t a x - r e l i e f  o r  r e f o r m , "  o r  " A n y  

l e g i s l a t i o n  a f f e c t i n g  t h e  r e a l - e s t a t e  i n d u s t r y . " ^

E v e n  r e p r e s e n t a t i v e s  o f  t h e  l a r g e r  g r o u p s  h a v e  o f t e n  

r e s p o n d e d  o n l y  i n  a  v e r y  g e n e r a l  w a y .  M a n y  l a b o r  l o b b y i s t s .

^  R e p o r t  o f  L a w r e n c e  V .  H a n s o n ,  C o n g . R e c . ,  v o l .  9 3  
( J a n u a r y  3 ,  1 9 4 7 ) ,  p .  6 5 .  I n  m o r e  o r  l e s s  s i m î T â r  v e i n ,
B e n j a m i n  M a r s h  o f  t h e  P e o p l e ’ s  L o b b y  r e p l i e d ;  " H a v e  s e n t  
a n d  d i s t r i b u t e d  m a t e r i a l  t o  h u n d r e d s  o f  p a p e r s ,  m a g a z i n e s ,  
e t c . ,  b u t  h a v e  n o t  c a u s e d  a n y  t o  b e  p u b l i s h e d ;  i t  w a s  i n t e l 
l i g e n c e  o n  t h e i r  p a r t .  I b i d . ,  p .  6 7 .

2  F o r m  C  o f  N a t i o n a l  T a x  R e l i e f  C o a l i t i o n ,  i b i d . , p .  6 5 .

^ Form C of Albert A. Payne, ibid., p. 68.
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f o r  e x a m p l e ,  u s e  a n  i d e n t i c a l  f o r m u l a :

S u p p o r t  a l l  l e g i s l a t i o n  f a v o r a b l e  t o  t h e  n a t i o n a l  p e a c e ,  
p r o s p e r i t y ,  s e c u r i t y ,  d e m o c r a c y ,  a n d  g e n e r a l  w e l f a r e ;  
o p p o s e  l e g i s l a t i o n  d e t r i m e n t a l  t o  t h e s e  o b j e c t i v e s . 1

M r .  W i l f o r d  K i n g ,  o f  t h e  C o m m i t t e e  f o r  C o n s t i t u t i o n a l

Government, reported similarly:
N o t  e m p l o y e d  f o r  t h i s  p u r p o s e ,  b u t ,  i n c i d e n t a l l y ,  I  
o c c a s i o n a l l y  o p p o s e  l e g i s l a t i o n  w l i i c h  I  b e l i e v e  t o  b e  
a n t i - s o c i a l  a n d  f a v o r  t h a t  w h i c h  I  b e l i e v e  t o  b e  s o c i a l l y  
b e n e f i c i a l . 2

T h e  l o b b y i s t s  w h o  l i s t  s p e c i f i c  b i l l s  i n  w h i c h  t h e y  

a r e  i n t e r e s t e d  a r e  i n  a  d i s t i n c t  m i n o r i t y .  T h e  r e s p o n s e s  

r e c e i v e d  h a v e  u s u a l l y  b e e n  s o  g e n e r a l  a s  t o  b e  o f  l i t t l e  

y g ^ T u e  i n  a s c e r t a i n i n g  w h a t  o r g a n i z a t i o n s  a r e  a d v o c a t i n g  o r  

o p p o s i n g  p a r t i c u l a r  m e a s u r e s .  T h e  i n f o r m a t i o n  c o n t a i n e d  i n  

i n d i v i d u a l  r e g i s t r a t i o n s  a n d  q u a r t e r l y  r e p o r t s  i s  r e v e a l i n g  

i n  s o m e  r e s o e c t s ,  o u t  f o r  a n  u n d e r s t a n d i n g  o f  t n e  a l i g n m e n t  

o f  f o r c e s  o n  a n y  g i v e n  A p i e c e  o f  l e g i s l a t i o n  o n e  c o u l d  r e a c h  

m o r e  p r a c t i c a l ,  a n d  p r o b a b l y  a c c u r a t e  c o n c l u s i o n s  b y  r e a d i n g

t h e  V/ashington newspapers.
G r o u p  Compliance w ith Section 5 0 5 . --The individual 

registrations and reports are, in fact, of less significance 
t h a n  t h e  r e t u r n s  f i l e d  b y  t h e  g r o u p s ,  o r g a n i z a t i o n s ,  a s s o c i a -  

tions, leagues, committees, a n d  c o r p o r a t i o n s  w h i c n  employ

1  T h i s  f o r m u l a ,  o r  a  c l o s e  v a r i a t i o n  o f  i t ,  i s  u s e d ,  
t o  n a m e  b u t  a  f e w  c a s e s ,  b y  N a t h a n  C o w a n ,  i b i d . ,  p .  6 4 ,  D i a n a  
P a r n h a m ,  i b i d . ,  p .  6 6 ,  W i l l i a m  H a n s c o m ,  i b i d . ,  p. 6 6 ,  P .  R .  
O w e n s ,  i b i d . , p .  6 8 .

^ Ibid., p. 66.
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t h e s e  i n d i v i d u a l s .  F o r  m o d e r n  l o b b y i n g ,  d e s p i t e  a  n e c e s s a r y  

u t i l i z a t i o n  o f  i n d i v i d u a l  a g e n t s  f o r  c e r t a i n  p u r p o s e s ,  i s  

p r e - e m i n e n t l y  a  g r o u p  a c t i v i t y .

T w o  q u e s t i o n s  a r i s e  r e g a r d i n g  t h e  r e s p o n s e  o f  t h e s e  

g r o u p s  t o  t h e  R e g u l a t i o n  o f  L o b b y i n g  A c t  o f  1 9 4 6 .  I t  i s  f i r s t  

e s s e n t i a l  t o  k n o w  h o w  g e n e r a l l y  t h e y  h a v e  c o m p l i e d  w i t h  t h e  

r e q u i r e m e n t s  o f  t h e  a c t .  I n  d e t e r m i n i n g  t h e  e x t e n t  o f  g r o u p  

c o m p l i a n c e ,  a n  e f f e c t i v e  c r o s s - c h e c k  o n  i n d i v i d u a l  c o m p l i a n c e  

c a n  b e  h a d .  S e c o n d ,  i t  i s  e q u a l l y  i m p o r t a n t  t o  a n a l y z e  t h e  

r e p o r t s  b y  w h i c h  t h e s e  g r o u p s  h a v e  c o m p l i e d  w i t h  t h e  a c t .

How much have they spent, and to what effect? From whom do 
they get their funds? How well do their reported expenditures 
tally with those reported by their agents? The answers to 
these questions are the keys to the success or to the failure 
of this first federal effort at regulation of lobbying.

S e v e r a l  d i f f e r e n t  m e t h o d s  o f  d e t e r m i n i n g  t h e  e x t e n t  

o f  o r g a n i z a t i o n a l  c o m p l i a n c e  a r e  a v a i l a b l e .  F i r s t ,  o n e  c a n  

a s c e r t a i n  f r o m  i n d i v i d u a l  l o b b y i s t s ’ r e g i s t r a t i o n s  t h e  n u m b e r  

o f  o r g a n i z a t i o n s  w h i c h  a r e  l i s t e d  a s  e m p l o y e r s .  F o r  t h e  l a s t  

t w o  q u a r t e r s  o f  1 9 4 6  a n d  a l l  o f  1 9 4 7 ,  o n e  s o u r c e  h a s  f o u n d  a  

t o t a l  o f  9 5 1  i n d i v i d u a l  r e g i s t r a t i o n s .  T h e s e  9 5 1  i n d i v i d u a l s  

r e p r e s e n t e d ,  a c c o r d i n g  t o  t h e i r  o w n  s w o r n  s t a t e m e n t s ,  a  t o t a l  

o f  6 6 2  o r g a n i z a t i o n s ,  g r o u p s ,  o r  a s s o c i a t i o n s . ^  E x t e n d i n g

i
1  " c  Q  L o b o y i s t  R o u n d u p , "  C o n g r e s s i o n a l  Q u a r t e r l y , 

v o l .  3  ( 4 t h  q u a r t e r ,  1 9 4 7 ) ,  p .  7 5 9 .  T n e  p r e s e n t  w r i t e r ’ s  
t o t a l  i s  9 5 3  i n d i v i d u a l  r e g i s t r a t i o n s ,  a  d i f f e r e n c e  o f  o n l y  
t w o .
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t h i s  a n a l y s i s  t h r o u g h  t h e  f i r s t  q u a r t e r  o f  1 9 4 8 ,  a n  a d d i t i o n a l  

1 7 9  i n d i v i d u a l s  r e g i s t e r e d ,  p r o f e s s e d l y  r e p r e s e n t i n g  1 5 7  

o r g a n i z a t i o n s . ^  A c c o r d i n g  t o  t h e s e  f i g u r e s , d u r i n g  t h e  

f i r s t  y e a r  a n d  t h r e e - q u a r t e r s  o f  t h e  L o b b y i n g  A c t ’ s  o p e r a t i o n  

a  t o t a l  o f  1 , 1 3 0  i n d i v i d u a l s  r e p r e s e n t i n g  8 3 9  e m p l o y e r s  h a d  

r e g i s t e r e d .

T h i s  n u m b e r  o f  e m p l o y e r s  m a y  s e e m  i m p r e s s i v e  w h e n  o n e

r e c a l l s  t h a t  i n  1 9 4 1  D r .  B l a i s d e l l  l i s t e d  o n l y  3 8 1  o r g a n i z a -
2t i o n s  w i t h  p e r m a n e n t  r e p r e s e n t a t i v e s  a t  V l / a s h i n g t o n .  H o w e v e r ,  

t h e r e  i s  c o n v i n c i n g  e v i d e n c e  t h a t  t h e  n u m b e r  o f  l o b b y i s t s  a n d  

p r e s s u r e  g r o u p s  i n  W a s h i n g t o n  h a s  i n c r e a s e d  a p p r e c i a b l y  s i n c e  

1 9 4 1 .  I t  h a s  b e e n  e s t i m a t e d  t h a t  t h e  f i g u r e  d o u b l e d  d u r i n g  

t h e  c o u r s e  o f  t h e  w a r  a n d  i n c r e a s e d  b y  h a l f  a g a i n  d u r i n g  t h e
3

f i r s t  y e a r  o f  r e c o n v e r s i o n .

B u t  t h i s  i s  o n l y  a n  e s t i m a t e ,  a n  i n f o r m e d  g u e s s .  T h e r e  

i s  n o  c e r t a i n  k n o w l e d g e  a s  t o  e x a c t l y  h o w  m a n y  o r g a n i z a t i o n s  

c u r r e n t l y  m a i n t a i n  r e p r e s e n t a t i o n  i n  W a s h i n g t o n ,  t o  s a y  n o t h 

i n g  o f  p r e s s u r e  g r o u p s  w h i c h  o p e r a t e  f r o m  o t h e r  l o c a t i o n s  

w i t h o u t  p e r m a n e n t  a g e n t s  i n  W a s h i n g t o n .  W i t h o u t  a n  a p p r o x i m a t e

1  " L o b b y i s t  R e g i s t r a t i o n s , "  C o n g r e s s i o n a l  Q u a r t e r l y , 
v o l .  4  ( 1 s t  q u a r t e r ,  1 9 4 8 ) ,  p .  s 4 0 .  T h e  p r e s e n t  w r i t e r  l i s t s  
1 9 1  r e g i s t r a t i o n s ,  a g a i n  a  r e l a t i v e l y  s l i g h t  d i s p a r i t y .

2  B l a i s d e l l  a n d  G r e v e r u s ,  o p .  c i t . , p p .  1 9 7 - 2 0 1 .  I t  
w a s  n o t  i m p l i e d  t h a t  t h e  l i s t  w a s  c o m p l e t e  o r  e x h a u s t i v e ,  
h o w e v e r .

^  F .  M .  B r e w e r ,  " C o n g r e s s i o n a l  L o b b y i n g , "  E d i t o r i a l  
R e s e a r c h  R e p o r t s , v o l .  1  ( M a y  8 ,  1 9 4 6 ) ,  n o .  1 8 .
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i d e a  o f  t h e  n u m b e r  o f  o r g a n i z a t i o n s  a t  l e a s t  p o t e n t i a l l y  s u b 

j e c t  t o  t h e  L o b b y i n g  A c t ,  a n y  d i s c u s s i o n  o f  o r g a n i z a t i o n a l  

c o m p l i a n c e  w i t h  t h e  a c t  i s  l a r g e l y  a  m a t t e r  o f  h e a r s a y .

W o r k i n g  o n  t h i s  p r e m i s e ,  W .  B r o o k e  G r a v e s  o f  t h e  

L e g i s l a t i v e  R e f e r e n c e  S e r v i c e  o f  t h e  L i b r a r y  o f  C o n g r e s s  h a s  

p a i n s t a k i n g l y  p r e p a r e d  a n  e x t e n s i v e  l i s t  o f  i n t e r e s t  a n d  

p r e s s u r e  g r o u p  o r g a n i z a t i o n s  o p e r a t i n g  o n  a  n a t i o n a l  s c a l e .

T h e  l i s t  w a s  d e r i v e d  f r o m  c a r e f u l  a n a l y s i s  o f  r e g i s t r a t i o n s  

u n d e r  t h e  L o b b y i n g  A c t  a n d  o f  i n d i v i d u a l  a p p e a r a n c e s  b e f o r e  

s e l e c t e d  c o m m i t t e e s  o f  t h e  S e n a t e  a n d  H o u s e ,  a n d  f r o m  e x a m i n a 

t i o n  o f  t h e  W a s h i n g t o n  p h o n e  b o o k  u n d e r  s u c h  k e y  h e a d i n g s  a s  

" A m e r i c a n , "  " A s s o c i a t i o n , "  " F e d e r a l , "  " N a t i o n a l , "  a n d  s o  o n . ^  

D r «  G r a v e s  d o e s  n o t  m a i n t a i n  t h a t  h i s  l i s t  i s  a l l - i n c l u s i v e  

o r  c o m p r e h e n s i v e ,  b u t  i t  c l e a r l y  i n c l u d e s  a  g r e a t  m a j o r i t y  

o f  t h e  m o r e  i m p o r t a n t  g r o u p s  o p e r a t i n g  i n  W a s h i n g t o n  a t  t h e  

p r e s e n t  t i m e .
T h e  c o m p l e t e  l i s t  o f  1 , 8 0 7  o r g a n i z a t i o n s ,  b r o k e n  d o w n  

i n t o  2 7  d i f f e r e n t  c a t e g o r i e s  o f  i n t e r e s t s , f u r n i s h e s  a  f a i r l y  

w e l l - d e v e l o p e d  i n s t r u m e n t  f o r  t h e  a n a l y s i s  o f  o r g a n i z a t i o n a l  

c o m p l i a n c e  w i t h  t h e  L o b b y i n g  A c t .  O f  t h e  1 , 8 0 7  o r g a n i z a t i o n s  

l i s t e d ,  6 6 7  " r e g i s t e r e d "  i n  1 9 4 7  a n d  7 2 5  " r e g i s t e r e d "  i n  

1 9 4 8 .  A  t o t a l  o f  8 3 5  g r o u p s  w e r e  n o t  r e g i s t e r e d  d u r i n g  e i t h e r

1  G r a v e s ,  o p .  c i t . ,  p .  1 0 4 .  A l t h o u g h  t h e  p h o n e  b o o k  
m e t h o d  m i g h t  b e  q u e s t i o n e d ,  l e s s  t h a n  o n e - t h i r d  o f  t n e  g r o u p s  
l i s t e d  w e r e  f o u n d  t h e r e  e x c l u s i v e l y .  T h e  c h e c k  o f  r e g i s t r a 
t i o n s  a n d  a p p e a r a n c e s ,  c e r t a i n l y  m o r e  r e l i a b l e ,  y i e l d e d  l a r g e r
r e s u l t s . i
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y e a r .  R e p r e s e n t a t i v e s  o f  t h e s e  1 , 8 0 7  o r g a n i z a t i o n s  m a d e  a  

t o t a l  o f  3 9 2  c o m m i t t e e  a p p e a r a n c e s  b e f o r e  t h e  s e l e c t e d  c o m 

m i t t e e s  o n  w h i c h  t h e  a n a l y s i s  i s  b a s e d ,  b u t  2 9 8  o f  t h e s e  

a p p e a r a n c e s  w e r e  m a d e  b y  r e p r e s e n t a t i v e s  o f  o r g ^ i z a t i o n s  

w h i c h  h a d  n o t  r e g i s t e r e d  i n  e i t h e r  1 9 4 7  o r  1 9 4 6 .

D r .  G r a v e s  u s e s  t h e  t e r m  " r e g i s t e r e d "  w i t h o u t  i n d i 

c a t i n g  w h e t h e r  h e  i n t e n d s  i t  t o  m e a n  t h a t  t h e  o r g a n i z a t i o n  

h a s  i t s e l f  s u b m i t t e d  q u a r t e r l y  r e p o r t s  u n d e r  s e c t i o n  3 0 5 ,  o r  

w h e t h e r  h e  i n t e n d s  i t  t o  m e a n  t h a t  i t s  r e p r e s e n t a t i v e s  h a v e  

r e g i s t e r e d  i n d i v i d u a l l y  u n d e r  s e c t i o n  3 0 8 .  T h e  n u m b e r  o f  

r e g i s t r a t i o n s  h e  r e p o r t s  i s  s o  l a r g e  a s  t o  s u g g e s t  t h a t  h i s  

f i g u r e s  a r e  b a s e d  o n  t h e  n u m b e r  o f  e m p l o y e r s  l i s t e d  b y  i n d i 

v i d u a l  r e g i s t r a n t s  r a t h e r  t h a n  o n  r e p o r t s  r e n d e r e d  b y  t h e  

o r g a n i z a t i o n s  w h i c h  t h e s e  i n d i v i d u a l s  r e p r e s e n t .  A c t u a l l y ,  

t h i s  s o m e w h a t  m i s l e a d i n g  r e f e r e n c e  m a k e s  h i s  a n a l y s i s  a l l  

t h e  s t r o n g e r  s i n c e  f a r  f e w e r  o r g a n i z a t i o n s  h a v e  f i l e d  q u a r t e r l y  

r e p o r t s  t h a n  h a v e  b e e n  n a m e d  a s  e m p l o y e r s  b y  i n d i v i d u a l  

l o b b y i s t s .
T h e  f o l l o w i n g  t a b l e  i n d i c a t e s  t h e  n u m b e r  o f  q u a r t e r l y  

r e p o r t s  f i l e d  b y  o r g a n i z a t i o n s  u n d e r  s e c t i o n  3 0 5 .  I t  i l l u s 

t r a t e s  t h e  g r o s s  d i s p a r i t y  b e t w e e n  i n d i v i d u a l  a n d  o r g a n i z a 

t i o n a l  c o m p l i a n c e .

1  I b i d . , p p .  1 0 7 - 1 0 8 ,  a n d  A p p e n d i x  G .
2  N o t i c e  t h e  c l o s e  c o r r e s p o n d e n c e  b e t w e e n  h i s  t o t a l  

o f  6 6 7  r e g i s t r a t i o n s  i n  1 9 4 7  a n d  G o n g r e s s l o n a l  Q u a r t e r l y ' s  
f i g u r e  o f  6 6 2 ,  b a s e d  o n  e m p l o y e r s  l i s t e d  b y  i n d i v i d u a l s . i
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T a b l e  6

Q u a r t e r l y  O r g a n i z a t i o n a l  R e p o r t s  
( S e c t i o n  3 0 5 )

Q u a r t e r N u m b e r  R e c e i v e d C u m u l a t i v e  T o t a l

3 r d ,  1 9 4 6 4 6 4 6

4 t h ,  1 9 4 6 9 2 1 3 8

1 s t ,  1 9 4 7 1 5 7 2 9 5

2 n d ,  1 9 4 7 1 5 7 4 5 2

3 r d ,  1 9 4 7 1 4 2 5 9 4

4 t h ,  1 9 4 7 1 8 5 7 7 9

1 s t ,  1 9 4 8 2 3 7 1 , 0 1 6

2 n d ,  1 9 4 8 3 6 1 , 0 5 2

3 r d ,  1 9 4 8 1 9 4 1 , 2 4 6

( F i g u r e s  f o r  3 r d  q u a r t e r ,  1 9 4 8 ,  a r e  a s  o f  A u g u s t  1 2 ,
1 9 4 8 ,  A p p r o x i m a t e l y  1 0 0  r e p o r t s  h a v e  s i n c e  b e e n  r e 
c e i v e d .  )

( S o u r c e :  P e r s o n a l  e x a m i n a t i o n  o f  p h o t o s t a t s .  L o b b y  
C o m p l i a n c e  S e c t i o n ,  D e p a r t m e n t  o f  J u s t i c e ,  W a s h i n g t o n ,
D. C. )

T h e  s u m  o f  1 , 2 4 6  o r g a n i z a t i o n a l  r e p o r t s  d o e s  n o t  c o m p a r e  

f a v o r a b l y  w i t h  t h e  c o r r e s p o n d i n g  t o t a l  o f  4 , 0 9 6  s u b m i t t e d  b y  

i n d i v i d u a l s .
M a n y  o f  t h e s e  q u a r t e r l y  r e p o r t s  w e r e ,  o f  c o ’a r s e ,  

r e n d e r e d  b y  t h e  s a m e  o r g a n i z a t i o n s  f o r  d i f f e r e n t  q u a r t e r s .  

T h u s ,  o n l y  6 4 1  r e p o r t s  w e r e  r e c e i v e d  d u r i n g  a l l  o f  1 , 9 4 7 ,  

a n d  e v e n  t h i s  f i g u r e  m u s t  b e  s u b s t a n t i a l l y  r e d u c e d  i f  o n e  i s  

t o  a r r i v e  a t  a  f a i r l y  a c c u r a t e  i d e a  o f  t h e  n u m o e r  o f i
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o r g a n i z a t i o n s  which filed r e p o r t s  a t  a n y  t i m e  d u r i n g  1 9 4 7 . ^

A n d  s o  w h i l e  D r .  G r a v e s  p r e s e n t s  e v i d e n c e  s u g g e s t i n g  t h a t  

a l m o s t  h a l f  t h e  o r g a n i z a t i o n s  o n  h i s  c o n s e r v a t i v e  l i s t  h a v e  

n o t  r e g i s t e r e d ,  s p e c i f i c  o r g a n i z a t i o n a l  c o m p l i a n c e  w i t h
2s e c t i o n  3 0 5  h a s  b e e n  e v e n  l e s s  t h a n  h i s  f i g u r e s  i n d i c a t e .

T h e  r e a s o n s  f o r  t h i s  p o o r  c o m p l i a n c e  w i t h  s e c t i o n  3 0 5  

c o m p a r e  t o  t h o s e  o f f e r e d  i n  e x p l a n a t i o n  o f  t h e  i n c o m p l e t e  

i n d i v i d u a l  c o m p l i a n c e  w i t h  s e c t i o n  3 0 8 .  M a n y  o r g a n i z a t i o n s  

f e e l  t h a t  i t  i s  p o s s i b l e  t o  e m p l o y  r e g i s t e r e d  l o b b y i s t s  w i t h 

o u t  t h e m s e l v e s  b e c o m i n g  s u b j e c t  t o  t h e  r e p o r t i n g  p r o v i s i o n s  

o f  s e c t i o n  3 0 5 ,  a s  q u a l i f i e d  b y  t h e " p r i n c i p a l  p u r p o s e "  c l a u s e  

o f  s e c t i o n  3 0 7 .  B e y o n d  h o n e s t  d o u b t  a s  t o  t h e  a p p l i c a b i l i t y  

o f  s e c t i o n  3 0 5 ,  h o w e v e r ,  o n e  m u s t  a l s o  c o n c l u d e  t h a t  t h e r e  

h a s  b e e n  f r e q u e n t  a n d  d e l i b e r a t e  e v a s i o n  o f  t h e  t e r m s  o f  t h e  

s e c t i o n  b y  o r g a n i z a t i o n s  w h i c h ,  b y  a n y  r e a s o n a b l y  b r o a d  

i n t e r p r e t a t i o n ,  s h o u l d  c o m p l y  w i t h  i t s  r e q u i r e m e n t s .  O n e  i s  

f u r t h e r  j u s t i f i e d  i n  c o n c l u d i n g ,  a s  t h e  w r i t e r  d o e s ,  t h a t  

o r g a n i z a t i o n a l  e v a s i o n  h a s  c a r r i e d  i n d i v i d u a l  e v a s i o n  i n  i t s  

t r a i n .  T h e  1 , 3 5 1  i n d i v i d u a l  r e g i s t r a t i o n s  r e c e i v e d  t o  d a t e  

d o  n o t  n e a r l y  r e p r e s e n t  t h e  f u l l  n u m b e r  o f  i n d i v i d u a l s  w h o

I n d i c a t i v e  o f  h o w  t h e  f i g u r e  m u s t  b e  r e d u c e d  i s  
t h e  f a c t  t h a t  t h e  6 4 7  r e p o r t s  o f  1 9 4 7  w e r e  r e n d e r e d  b y  o n l y  
3 2 1  o r g a n i z a t i o n s .  T h i s  d a t a  w a s  s u p p l i e d  t h e  a u t h o r  b y  t h e  
L o b b y  C o m p l i a n c e  S e c t i o n  o f  t h e  D e p a r t m e n t  o f  J u s t i c e .

^  T h e  l i s t  i s  c o n s e r v a t i v e  i n  t h a t  i t  d o e s  n o t  c o n 
t a i n  s t a t e  o r g a n i z a t i o n s ,  a n d  m a n y  " m i n o r "  f e d e r a l  o r g a n i z a 
t i o n s  w h i c h  u n d o u b t e d l y  e m p l o y  l o b b y i s t s .  T h e  n e w  D e p a r t m e n t  
o f  C o m m e r c e  l i s t  o f  t r a d e  a s s o c i a t i o n s  a l o n e  w i l l  i n c l u d e  
o v e r  3 , 0 0 0  e n t r i e s .  S e e  G r a v e s ,  o p .  c i t . ,  p .  1 0 5 ,  n o t e  4 .
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a r e  e m p l o y e d  t o  i n f l u e n c e  t h e  p a s s a g e  o r  d e f e a t  o f  l e g i s l a 

t i o n  b e f o r e  C o n g r e s s .

T u r n i n g  f r o m  t h e  s o m e w h a t  p r o b l e m a t i c a l  m a t h e m a t i c s  

o f  d e t e r m i n i n g  t h e  e x t e n t  o f  c o m p l i a n c e  t o  a n  a n a l y s i s  o f  

w h a t  t h i s  c o m p l i a n c e  h a s  r e v e a l e d ,  o n e  c a n  f i n d  p r o o f  f o r  

a n y  o n e  o f  a  n u m b e r  o f  t h e s e s .  T h e r e  a r e  s t r i k i n g  i n d i c a t i o n s  

o f  t h e  b r e a d t h  o f  a c t i v i t y ,  o f  t h e  r e s o u r c e f u l n e s s ,  a n d  o f  

t h e  w e a l t h  o f  t h e  m o d e r n  p r e s s u r e  g r o u p .  T h e r e  a r e  a l s o  

i n d i c a t i o n s  o f  t h e  a d r o i t n e s s  w i t h  w h i c h  m a n y  o f  t h e s e  o r g a n 

i z a t i o n s  h a v e  a v o i d e d  t h e  c l e a r  r e q u i r e m e n t s  o f  t h e  L o b b y i n g  

A c t .  I t  i s  w i t h  t h e s e  f a c e t s  o f  c o m p l i a n c e  w i t h  t h e  a c t  t h a t  

t h e  n e x t  f e w  p a g e s  a r e  c o n c e r n e d .

T h e  m o s t  i m p e l l i n g  i m p r e s s i o n  w h i c h  o n e  c a r r i e s  a w a y  

f r o m  a n  e x a m i n a t i o n  o f  t h e  f i n a n c i a l  r e p o r t s  o f  t h e s e  g r o u p s  

i s  t h a t  m o d e r n  l o b b y i n g  i s  b i g ,  v e r y  b i g  b u s i n e s s .  T h e  f o l 

l o w i n g  t a b l e  I s  b a s e d  o n  t h e  r e p o r t s  w h i c h  c o m p l i a n t  g r o u p s  

h a v e  t h e m s e l v e s  m a d e  p u r s u a n t  t o  s e c t i o n  3 0 5 .

T a b l e  7

A n a l y s i s  o f  Q u a r t e r l y  R e p o r t s  b y  O r g a n i z a t i o n s *

Q u a r t e r
C o n t r i b u t i o n s E x p e n d i t u r e s

( r e g u l a r  a n d  r e t r o 
a c t i v e  f i l i n g s )

( r e g u l a r  a n d  r e t r o  
a c t i v e  f i l i n g s )

3 r d ,  1 9 4 6 4 4 5 , 0 0 0 7 3 0 , 0 0 0

4 t h ,  1 9 4 6 1 , 1 6 5 , 0 0 0 1 , 5 6 5 , 0 0 0

1 9 4 6 1 , 6 1 0 , 0 0 0 2 , 2 9 5 , 0 0 0 i
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a r e  e m p l o y e d  t o  i n f l u e n c e  t h e  p a s s a g e  o r  d e f e a t  o f  l e g i s l a 

t i o n  b e f o r e  C o n g r e s s .

T u r n i n g  f r o m  t h e  s o m e w h a t  p r o b l e m a t i c a l  m a t h e m a t i c s  

o f  d e t e r m i n i n g  t h e  e x t e n t  o f  c o m p l i a n c e  t o  a n  a n a l y s i s  o f  

w h a t  t h i s  c o m p l i a n c e  h a s  r e v e a l e d ,  o n e  c a n  f i n d  p r o o f  f o r  

a n y  o n e  o f  a  number o f  t h e s e s .  T h e r e  a r e  s t r i k i n g  i n d i c a t i o n s  

o f  t h e  b r e a d t h  o f  a c t i v i t y ,  o f  t h e  r e s o u r c e f u l n e s s ,  a n d  o f  

t h e  w e a l t h  o f  t h e  m o d e r n  p r e s s u r e  g r o u p .  T h e r e  a r e  a l s o  

i n d i c a t i o n s  o f  t h e  a d r o i t n e s s  w i t h  w h i c h  m a n y  o f  t h e s e  o r g a n 

i z a t i o n s  h a v e  a v o i d e d  t h e  c l e a r  r e q u i r e m e n t s  o f  t h e  L o b b y i n g  

A c t .  I t  i s  w i t h  t h e s e  f a c e t s  o f  c o m p l i a n c e  w i t h  t h e  a c t  t h a t  

t h e  n e x t  f e w  p a g e s  a r e  c o n c e r n e d .

T h e  m o s t  i m p e l l i n g  i m p r e s s i o n  w h i c h  o n e  c a r r i e s  a w a y  

f r o m  a n  e x a m i n a t i o n  o f  t h e  f i n a n c i a l  r e p o r t s  o f  t h e s e  g r o u p s  

i s  t h a t  m o d e r n  l o b b y i n g  i s  b i g ,  v e r y  b i g  b u s i n e s s .  T h e  f o l 

l o w i n g  t a b l e  i s  b a s e d  o n  t h e  r e p o r t s  w h i c h  c o m p l i a n t  g r o u p s  

h a v e  t h e m s e l v e s  m a d e  p u r s u a n t  t o  s e c t i o n  3 0 5 .

T a b l e  7

A n a l y s i s  o f  Q u a r t e r l y  R e p o r t s  b y  O r g a n i z a t i o n s *

Q u a r t e r
C o n t r i b u t i o n s E x p e n d i t u r e s

( r e g u l a r  a n d  r e t r o 
a c t i v e  f i l i n g s )

( r e g u l a r  a n d  r e t r o 
a c t i v e  f i l i n g s )

3 r d ,  1 9 4 6 4 4 5 , 0 0 0 7 3 0 , 0 0 0

4 t h ,  1 9 4 6 1 , 1 6 5 , 0 0 0 1 , 5 6 5 , 0 0 0

1 9 4 6 1 , 6 1 0 , 0 0 0 2 , 2 9 5 , 0 0 0
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T a b l e  7  ( C o n t i n u e d )

Q u a r t e r
C o n t r i b u t i o n s  

( r e g u l a r  a n d  r e t r o 
a c t i v e  f i l i n g s )

E x p e n d i t u r e s  
( r e g u l a r  a n d  r e t r o 

a c t i v e  f i l i n g s )

1 s t ,  1 9 4 7 3 , 7 2 5 , 0 0 0
r ' * — ^-,.-4.

1 , 3 7 0 , 0 0 0

2 n d ,  1 9 4 7 4 , 5 6 0 , 0 0 0 2 , 5 2 0 , 0 0 0

3 r d ,  1 9 4 7 3 , 0 6 5 , 0 0 0 1 , 4 0 0 , 0 0 0

4 t h ,  1 9 4 7 3 , 4 7 0 , 0 0 0 1 , 6 8 0 , 0 0 0

1 9 4 7 1 4 , 8 2 0 , 0 0 0 6 , 9 7 0 , 0 0 0

1 s t ,  1 9 4 8 3 , 2 9 0 , 0 0 0 1 , 9 9 0 , 0 0 0

2 n d ,  1 9 4 8 2 , 1 5 5 , 0 0 0 1 , 7 5 5 , 0 0 0

1 9 4 8
( 2  q u a r t e r s ) 5 , 4 4 5 , 0 0 0 3 , 7 4 5 , 0 0 0

2  y e a r  t o t a l s 2 1 , 8 7 5 , 0 0 0 1 3 , 0 1 0 , 0 0 0

" ' F i g u r e s  a r e  g i v e n  t o  n e a r e s t  $ 5 , 0 0 0 .

( S o u r c e :  A d a p t e d  f r o m  d a t a  s u p p l i e d  a u t h o r  b y  L o b b y  C o m p l i a n c e  
S e c t i o n ,  D e p a r t m e n t  o f  J u s t i c e ,  W a s h i n g t o n ,  D .  C .

S e v e r a l  n e c e s s a r y  r e s e r v a t i o n s  m u s t  b e  m a d e  t o  t n e s e  

f i g u r e s . S o m e  o r g a n i z a t i o n s  h a v e  n o t  o n l y  s u b m i t t e d  s t a t e 

m e n t s  o f  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  f o r  l o b b y i n g  p u r p o s e s ,  

b u t  h a v e  i n c l u d e d  i n  t h e i r  r e p o r t s  t h e i r  e n t i r e  o r g a n i z a t i o n a l  

b u d g e t s ,  m a n y  p a r t s  o f  v / h i c h  c o u l d  n o t  r e a s o n a b l y  b e  a l l o 

c a t e d  t o  l o b b y i n g .  O t h e r  o r g a n i z a t i o n s  s u b m i t t e d  r e p o r t s  i n  

w h i c h  n o  c o n t r i b u t i o n s  o r  l o b b y i n g  e x p e n d i t u r e s  w h a t e v e r  

w e r e  r e p o r t e d ,  a l t h o u g h  m a n y  d o u b t l e s s  s h o u l d  h a v e  b e a n . ^

D a t a  i n  t h e  L o b b y  C o m p l i a n c e  S e c t i o n  i n d i c a t e s  t h a t  
o n l y  2 1 6  o f  t h e  3 2 1  o r g a n i z a t i o n s  t o  f i l e  i n  1 9 4 7  i n c l u d e d  
s t a t e m e n t s  o f  e x p e n d i t u r e s  f o r  l o b b y i n g  p u r p o s e s .
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B o t h  t h e s e  t y p e s  o f  r e p o r t s  a r e  I n c l u d e d  i n  t h e  c o m p i l a t i o n  

a b o v e .  I t  i s  i m p o s s i b l e  t o  d e t e r m i n e  h o w  f a r  o n e  t y p e  

b a l a n c e s  t h e  o t h e r .

T h e  i m p a c t  o f  t h e s e  e n o r m o u s  s i o r a s  i s  m a x i m i z e d  w h e n  

o n e  r e m e m b e r s  t h a t  t h e y  a r e  b a s e d  o n l y  o n  t h e  r e p o r t s  o f  t h e  

r e l a t i v e l y  f e w  o r g a n i z a t i o n s  w h i c h  h a v e  c o m p l i e d  w i t h  s e c t i o n  

3 0 5 .  O n e  c a n  s a f e l y  h a z a r d  t h e  g u e s s  t h a t  u n r e p o r t e d  c o n t r i 

b u t i o n s  a n d  e x p e n d i t u r e s  f o r  p u r p o s e s  p r o p e r l y  w i t h i n  t h e  

p u r v i e w  o f  t h e  L o b b y i n g  A c t  w o u l d  s w e l l  t h e s e  f i g u r e s  t o  

t w i c e  t h e i r  p r e s e n t  s i z e .

I n d i c a t i v e  o f  t h e  l a r g e  s u m s  r e p o r t e d  i s  t h e  f a c t  

t h a t  i n  r e g u l a r  a n d  r e t r o a c t i v e  f i l i n g s  f o r  t h e  y e a r  1 9 4 7 ,  a  

t o t a l  o f  f o u r t e e n  o r g a n i z a t i o n s  a d m i t t e d  t o  e x p e n d i t u r e s  o f  

o v e r  $ 1 0 0 , 0 0 0  d u r i n g  t h e  y e a r .  T h e s e  o r g a n i z a t i o n s  a n d  t h e i r  

e x p e n d i t u r e s  a r e  s e t  f o r t h  b e l o w .

T a b l e  8

O r g a n i z a t i o n s  S p e n d i n g  O v e r  $ 1 0 0 , 0 0 0  i n  1 9 4 7

_ _ _ _ _ _ _ _ _ _ _ _ _ _ O r g a n i z a t i o n _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ A m o u n t  R e p o r t e d
A m e r i c a n  F e d e r a t i o n  o f  L a b o r  I $ 8 3 4 , 5 6 5 . 3 8
C o m m i t t e e  f o r  C o n s t i t u t i o n a l  G o v e r n m e n t  ! 4 6 0 , 9 0 8 , 1 1
C i t i z e n s  C o m m i t t e e  o n  D i s p l a c e d  P e r s o n s  j 3 8 5 , 0 4 1 . 8 9
T o v / n s e n d  N a t i o n a l  R e c o v e r y  P l a n  i 3 4 3 , 2 9 2 . 0 5
N a t i o n a l  R u r a l  E l e c t r i c  C o o p e r a t i v e  A s s o c i -  j

a t i o n  I 3 0 2 , 1 8 1 . 7 5
N a t i o n a l  A s s o c i a t i o n  o f  E l e c t r i c  C o m p a n i e s  i 2 5 6 , 7 4 2 . 1 4
N a t i o n a l  E c o n o m i c  C o u n c i l  | 1 9 0 , 8 1 5 . 4 9
C i t i z e n s  N a t i o n a l  C o m m i t t e e  ' 1 6 0 , 9 9 2 . 7 0
N a t i o n a l  A s s o c i a t i o n  o f  M a n u f a c t u r e r s  I 1 4 6 , 1 8 6 . 1 2
N a t i o n a l  S m a l l  B u s i n e s s  M e n ’ s  A s s o c i a t i o n  [ 1 2 6 , 8 8 1 . 1 8
U n i t e d  W o r l d  F e d e r a l i s t s
N a t i o n a l  H o r a e  a n d  P r o p e r t y  O w n e r s  F o u n d a t i o n  
N a t i o n a l  A s s o c i a t i o n  o f  R e a l  E s t a t e  B o a r d s ,

V / a s h i n g t o n  C o m m i t t e e  i 1 1 5 , 3 3 0 . 0 1
C i v i l  R i g h t s  C o n g r e s s _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _   1 0 5 , 6 0 3 . 2 5
( S o u r c e ;  A d a p t e d  f r o m  t a b u l a t i o n  s u p p l i e d  t o  a u t h o r  b y  L o b b y  
C o m p l i a n c e  S e c t i o n ,  D e p a r t m e n t  o f  J u s t i c e ,  W a s h i n g t o n ,  D .  C . )

1 2 1 , 9 7 5 . 6 6
1 1 9 , 5 0 6 . 9 0
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I n  a d d i t i o n  t o  t h e s e  f o u r t e e n  g r o u p s ,  f o r t y - s i x  o t h e r s  

r e p o r t e d  e x p e n d i t u r e s  o f  b e t w e e n  $ 2 0 , 0 0 0  a n d  $ 1 0 0 , 0 0 0  i n  1 9 4 7 ,  

w h i l e  1 5 8  o t h e r s  r e p o r t e d  t h a t  t h e y  h a d  s p e n t  l e s s  t h a n  

$ 2 0 , 0 0 0  d u r i n g  t h e  y e a r .  A  f a i r  a v e r a g e  e x p e n d i t u r e  i s  d i f 

f i c u l t  t o  a r r i v e  a t  b e c a u s e  o f  t h e  c o n c e n t r a t i o n  i n  t h e  l o w e r  

b r a c k e t s .

B e c a u s e  o f  t h e  a m b i g u i t i e s  o f  t h e  a c t  a n d  t h e  m a n i f e s t  

i m p e r f e c t i o n s  o f  t h e  F o r m  A  d e v i s e d  b y  t h e  C l e r k  o f  t h e  H o u s e  

a n d  t h e  S e c r e t a r y  o f  t h e  S e n a t e ,  i t  i s  n o t  e a s y  t o  e v a l u a t e  

t h e  r e s u l t s  s e c u r e d  u n d e r  s e c t i o n  3 0 5 .  T h e s e  d i f f i c u l t i e s  

m i g h t  b e  c a l l e d  " o f f i c i a l "  i n  o r i g i n .  B u t  b e y o n d  t h e s e ,  t h e r e  

h a v e  b e e n  o t h e r  p r o b l e m s  p o s e d  b y  t h o s e  g r o u p s  w h i c h ,  w h i l e  

c o m p l y i n g  w i t h  s e c t i o n  3 0 5 ,  h a v e  c o m p l i e d  i n  s u c h  a  w a y  a s  

t o  l e a v e  u n a n s w e r e d  t h e  q u e s t i o n s  o f  h o w  m u c h  t h e y  h a d  r e 

c e i v e d  a n d  s p e n t  f o r  t h e  p u r p o s e s  o f  i n f l u e n c i n g  l e g i s l a t i o n .

A  f e w  i l l u s t r a t i o n s  d r a w n  f r o m  t h e  r e p o r t s  w h i c h  h a v e  b e e n  

f i l e d  s h o u l d  s e r v e  t o  i n d i c a t e  s e v e r a l  o f  t h e  p a r t i c u l a r  p r o b 

l e m s  w h i c h  h a v e  a r i s e n ,  a n d  t o  s h o w  i n  c o n c r e t e  f o r m  s o m e  o f

t h e  q u e s t i o n s  o f  a p p l i c a b i l i t y  w h i c h  h a v e  h i t h e r t o  b e e n  d i s -
2c u s s e d  o n l y  i n  t h e  a b s t r a c t .

C a s e  S t u d i e s  i n  G r o u p  C o m p l i a n c e  ; T h e  C o m m i t t e e  f o r  

C o n s t i t u t i o n a l  G o v e r n m e n t . — N u m e r o u s  c o m p l i a n t  o r g a n i z a t i o n s

^  D a t a  s u p p l i e d  t o  w r i t e r  b y  L o b b y  C o m p l i a n c e  S e c t i o n .

^  T h e  f o l l o w i n g  c a s e  s t u d i e s  a r e  d r a w n  f r o m  t h e  
w r i t e r ' s  p e r s o n a l  e x a m i n a t i o n  o f  t h e  r e p o r t s  f i l e d  b y  t h e s e  
v a r i o u s  g r o u p s . i
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h a v e  r e a c t e d  p e c u l i a r l y  t o  t h e  r e q u i r e m e n t s  o f  s e c t i o n  3 0 5 ,  

b u t  n o n e  m o r e  p e c u l i a r l y  t h a n  t h e  C o m m i t t e e  f o r  C o n s t i t u t i o n a l  

G o v e r n m e n t .  T h i s  o r g a n i z a t i o n  w a s  a m o n g  t h e  f i r s t  t o  c o m p l y  

w i t h  s e c t i o n  3 0 5 ,  f i l i n g  i t s  f i r s t  q u a r t e r l y  r e p o r t  o n  O c t o b e r  7 ,

1 9 4 6 . ^  T h e  f i r s t  q u e s t i o n  o n  F o r m  A  a s k s  t h e  r e s p o n d e n t  t o  

l i s t  t h e  n a m e s  a n d  a d d r e s s e s  o f  a l l  p e r s o n s  w h o  h a v e  m a d e  

c o n t r i b u t i o n s  o f  $ 5 0 0  o r  m o r e  d u r i n g  t h e  p r e c e d i n g  q u a r t e r ,  

o r  s i n c e  t h e  e f f e c t i v e  d a t e  o f  t h e  a c t .  T h e  C o m m i t t e e ' s  

r e s p o n s e  w a s  " N o n e . "  T h e  s e c o n d  e n t r y  o n  ^ o r m  A  s h o u l d  i n 

c l u d e  t h e  t o t a l  o f  a l l  o t h e r  c o n t r i b u t i o n s  o f  l e s s  t h a n  $ 5 0 0 .

T h e  C o m m i t t e e ' s  r e p l y  w a s  " N o n e . "  I t e m  t h r e e  a s k s  f o r  t h e  

t o t a l  o f  a l l  c o n t r i b u t i o n s ,  i n c l u d i n g  t h o s e  r e p o r t e d  i n  

p r e v i o u s  s t a t e m e n t s .  A g a i n ,  t h e  r e s p o n s e  w a s  " N o n e . "

O n  t h e  e x p e n d i t u r e  s i d e ,  t h i s  p r o c e d u r e  % a s  r e v e r s e d .  

Q u e s t i o n  ( 4 )  r e q u i r e s  t h e  n a m e  a n d  a d d r e s s  o f  e v e r y  p e r s o n  t o  

w h o m  m o r e  t h a n  $ 1 0  h a s  b e e n  d i s o u r s e d ,  a l o n g  w i t h  t h e  " a m o u n t ,  

d a t e ,  a n d  p u r o o s e  o f  s u c h  e x p e n d i t u r e . "  H e r e  t h e  r e t u r n  c a r e 

f u l l y  i t e m i z e d  e x p e n s e s ,  l a r g e l y  f o r  b o o k s  a n d  p r i n t i n g ,  t o  

t h e  t o t a l  o f  $ 9 7 , 7 4 4 . 5 5 .  U n d e r  t h e  f i f t h  e n t r y ,  w h i c h  r e 

q u i r e s  o n l y  t h e  a g g r e g a t e  s u m  o f  a l l  e x p e n d i t u r e s  u n d e r  $ 1 0 ,  

t h e  r e t u r n  d e t a i l s  i n d i v i d u a l  d i s b u r s e m e n t s  t o t a l l i n g  3 6 4 . 5 7 .

I n  t h e  n e x t  f i v e  q u a r t e r l y  r e p o r t s  t h e  s a m e  p a t t e r n  
2w a s  f o l l o w e d .  N o  c o n t r i b u t i o n s  o f  a n y  k i n d  w e r e  r e p o r t e d .

^  F o r m  A - 7  ( O c t o b e r  7 ,  1 9 4 6 ) .
^  F o r m s  A - 9 5  ( J a n u a r y  0 ,  1 9 4 7 ) ;  A - 2 2 3  ( A p r i l  9 ,  1 9 4 7 ) ;  

A - 4 0 1  ( J u l y  6 ,  1 9 4 7 ) ;  A - 5 0 3  ( O c t o b e r  0 ,  1 9 4 7 ) ;  A - 6 9 1  ( J a n u a r y  9 ,  
1948).

i
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b u t  a l l  e x p e n d i t u r e s ,  w h e t h e r  s m a l l e r  o r  l a r g e r  t h a n  $ 1 0 ,  

w e r e  c a r e f u l l y  i t e m i z e d .  P r o m  t h e i r  r e p o r t s ,  i t  w o u l d  a p p e a r  

t h a t  t h e  C o m m i t t e e  h a d  s p e n t  $ 4 6 0 , 9 0 8 . 1 1  i n  1 9 4 7 ,  b u t  t h a t  i t  

h a d  n o t  r e c e i v e d  a n y  c o n t r i b u t i o n s  a t  a l l  I

F i n a l l y , o n  A p r i l  6 ,  1 9 4 8 ,  t h e  C o m m i t t e e  f i l e d  a  r e 

p o r t  i n  w h i c h  i t  i n d i c a t e d  t h a t  i t  h a d  r e c e i v e d  $ 1 9 7 , 6 7 5 . 1 7  

f r o m  1 0 , 3 9 6  i n d i v i d u a l  c o n t r i b u t o r s  d u r i n g  1 9 4 7 . ^  T h e  t o t a l  

w a s  b r o k e n  d o w n  i n t o  n u m b e r s  o f  c o n t r i b u t o r s  i n  e a c h  o f  s e v e r a l  

c a t e g o r i e s :  u n d e r  $ 1 0 ,  $ 1 1 - 2 5 ,  $ 2 6 - 5 0 ,  $ 5 1 - 1 0 Q ,  a n d  $ 1 0 1 - 4 9 0 .

T h e  n u m b e r  o f  c o n t r i b u t o r s  a n d  t h e  a g g r e g a t e  o f  t h e i r  c o n t r i 

b u t i o n s  w e r e  c o m p u t e d  f o r  e a c h  c a t e g o r y .  N o  c o n t r i b u t i o n s  

l a r g e r  t h a n  $ 5 0 0  w e r e  r e p o r t e d ,  h o w e v e r .  A s  a  c o n s e q u e n c e ,  

t h e  C o m m i t t e e  w a s  n o t  o b l i g e d  t o  d i s c l o s e  t h e  i d e n t i t y  o f  

a n y  o f  i t s  c o n t r i b u t o r s .  S u b s e q u e n t  r e p o r t s  h a v e  b e e n  f i l e d  

b y  t h e  C o m m i t t e e ,  a n d  t h e y  h a v e  i n c l u d e d  s t a t e m e n t s  o f  c o n 

t r i b u t i o n s .  B u t  n o n e  o f  t h e s e  c o n t r i b u t i o n s  e x c e e d e d  $ 4 9 0 ,
2

a n d  o n l y  a g g r e g a t e  f i g u r e s  w e r e  r e p o r t e d .

F o r  t h e  f i r s t  y e a r  a n d  o n e - h a l f  o f  t h e  L o b b y i n g  A c t ' s  

o p e r a t i o n ,  t h e  C o m m i t t e e  f o r  C o n s t i t u t i o n a l  G o v e r n m e n t  f a i l e d  

t o  r e n d e r  f u l l y  a n d  c o m p l e t e l y  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  

s e c t i o n  3 0 5 .  T h e  k e y  t o  t h e  C o m m i t t e e ' s  m o r e  r e c e n t  d i s 

c l o s u r e  o f  c o n t r i b u t i o n s  c a n  b e  f o u n d  i n  t h e  f o l l o w i n g

^  F o r m  A - 8 6 8  ( A p r i l  6 ,  1 9 4 8 ) .  ^

^  F o r m s  A - 9 4 0  ( A p r i l  1 0 ,  1 9 4 8 )  a n d  A - 1 1 6 9  ( J u l y  8 ,  V
1 9 4 8 ) .  T h e  w r i t e r  i s  i n f o r m e d  t h a t  t h e  C o m m i t t e e ' s  c o n s t i -  ^
t u t i o n  h a s  b e e n  a m e n d e d  t o  f o r b i d  t h e  r e c e i p t  o f  c o n t r i b u t i o n s  
l a r g e r  t h a n  $ 4 9 0 ,  t h e r e b y  a v o i d i n g  d i s c l o s u r e  o f  t h e  d o n o r .  
I n t e r v i e w  w i t h  :,’r .  N o r m a n  P u t o r ,  D e p a r t m e n t  o f  J u s t i c e ,
A u g u s t  1 2 ,  1 9 4 8 .
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r e m a r k a b l e  l e t t e r  a d d r e s s e d  t o  t h e  C l e r k  o f  t h e  H o u s e  b y  M r .

S u m n e r  G e r a r d ,  T r e a s u r e r  o f  t h e  C o m m i t t e e ;

R e c e n t l y ,  a t  t h e  r e q u e s t  o f  T .  V i n c e n t  Q u i n n ,  a c t i n g  
A t t o r n e y  G e n e r a l ,  r e p r e s e n t a t i v e s  o f  t h e  P . B . I .  c a l l e d  
u p o n  u s  t o  a s k  f o r  f u r t h e r  i n f o r m a t i o n  w i t h  r e f e r e n c e  
t o  F o r m  A  w h i c h  w e  f i l e  u n d e r  t h e  L o b b y i n g  A c t .

O n  F o r m  A ,  w e  m i s u n d e r s t o o d  t h e  s e c o n d  q u e s t i o n  a s  
r e f e r r i n g  t o  a m o u n t s  r e c e i v e d  a n d  r e p o r t e d  u p o n  a s  $ 5 0 0  
o r  m o r e .  H o w e v e r ,  f r o m  t h e  i n f o r m a t i o n  g i v e n  u s ,  w e  n o w  
u n d e r s t a n d  t h a t  i n  t h e  s e c o n d  q u e s t i o n  i n f o r m a t i o n  i s  t o  
b e  s u p p l i e d  a s  t o  a l l  c o n t r i b u t i o n s  o f  $ 4 9 0  a n d  l e s s ,  
a n d  o t h e r  i n c o m e . . . .

W e  a r e  g l a d  t o  s u p p l y  t h i s ,  a s  w e  p u b l i s h  t h e  d a t a  
o n  i n c o m e .  I t  w a s  a  m i s u n d e r s t a n d i n g  o f  w h a t  w a s  d e s i r e d  
u n d e r  t h e  q u e s t i o n . ^

L e g a l l y ,  t h e  C o m m i t t e e  h a s  e v e r y  r i g h t  t o  r e f u s e  c o n 

t r i b u t i o n s  l a r g e r  t h a n  $ 4 9 0 .  I t  i s  h a r d l y  e x t r a v a g a n t ,  h o w 

e v e r ,  t o  s u g g e s t  t h a t  t h e  m o t i v e s  b e h i n d  t h i s  p o l i c y  a r e  n o t  

a b o v e  r e p r o a c h .  T h e  f a c t  r e m a i n s  t h a t  f o r  o n e  a n d  o n e - h a l f  

y e a r s  t h e  C o m m i t t e e  w a s  n o t  i n  f u l l  c o m p l i a n c e  w i t h  t h e  a c t .  

T o d a y ,  a l t h o u g h  c o m p l y i n g  w i t h  t h e  l i t e r a l  t e r m s  o f  t h e  a c t ,  

t h e  C o m m i t t e e  h a s  s t i l l  n o t  d i s c l o s e d  t h e  n a m e s  o f  a n y  o f  

i t s  c o n t r i b u t o r s .  T h e  l a n g u a g e  o f  s e c t i o n  3 0 5  a n d  t h e  r e 

s o u r c e f u l n e s s  o f  t h e  C o m m i t t e e  h a v e  i n  t h i s  c a s e  c o m b i n e d  t o  

d e f e a t  o n e  o f  t h e  p a r a m o u n t  p u r p o s e s  f o r  w h i c h  t h e  L o b b y i n g  

A c t  w a s  e n a c t e d .

A g a i n ,  r e f e r e n c e  t o  t h e  w o r k  o f  t h e  S p e c i a l  S e n a t e  

C a m p a i g n  E x p e n d i t u r e s  C o m m i t t e e  o f  1 9 4 4 - 4 5  i s  I n s t r u c t i v e .

T h e  C o m m i t t e e  f o r  C o n s t i t u t i o n a l  G o v e r n m e n t  r e f u s e d  t o  d i s 

c l o s e  a  l i s t  o f  c o n t r i b u t o r s  a s  r e q u e s t e d  b y  t h e  S e n a t e i
^ Attached to Form A-868.
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C o m m i t t e e ,  m a i n t a i n i n g  t h a t  i t  " s p e n t  n o  m o n e y ,  n o r  u s e d  n o r

a l l o w e d  t o  b e  u s e d  a n y  o f  i t s  f a c i l i t i e s  i n  s u p p o r t  o f  o r

a g a i n s t  a n y  c a n d i d a t e  o r  p a r t y . M o r e  g e n e r a l l y ,  t h e  S e n a t e

C o m m i t t e e  f o u n d  t h a t  i n  t h e  r e p o r t s  f i l e d  u n d e r  t h e  C o r r u p t

P r a c t i c e s  A c t ,  i n d i v i d u a l  c o n t r i b u t o r s  w e r e  f r e q u e n t l y  l i s t e d

a s  " a n o n y m o u s , "  d e s p i t e  t h e  a c t ' s  c l e a r  r e q u i r e m e n t  t h a t  t h e
2

i d e n t i t y  o f  a l l  c o n t r i b u t o r s  o f  o v e r  $ 1 0 0  b e  d i s c l o s e d .

R e p o r t s  u n d e r  s e c t i o n  3 0 5  o f  t h e  L o b b y i n g  A c t  h a v e  

p o s e d  m u c h  t h e  s a m e  p r o b l e m .  N u m e r o u s  o r g a n i z a t i o n s ,  o f  

w h i c h  t h e  C o m m i t t e e  f o r  C o n s t i t u t i o n a l  G o v e r n m e n t  i s  b u t  a n  

a r c h  e x a m p l e ,  h a v e  f a i l e d  t o  d i s c l o s e  t h e  i d e n t i t y  o f  c o n 

t r i b u t o r s  o f  o v e r  $ 5 0 0 ,  o r  h a v e  a d o p t e d  t h e  p o l i c y  o f  r e f u s i n g  

t o  a c c e p t  c o n t r i b u t i o n s  o f  $ 5 0 0  o r  m o r e .  T h e  f i r s t  t y p e  o f  

e v a s i o n  c a n  b e  m e t  o n l y  b y  v i g o r o u s  e n f o r c e m e n t ;  t h e  s e c o n d ,  

b y  a m e n d i n g  t h e  $ 5 0 0  f i g u r e  d o w n w a r d  t o  s u c h  a  l e v e l  t h a t  

i t  w o u l d  n o t  b e  e c o n o m i c a l l y  f e a s i b l e  f o r  t h e  g r o u p  c o n c e r n e d  

t o  r e f u s e  c o n t r i b u t i o n s  a b o v e  t h a t  l e v e l .

T h e  T r a n s p o r t  A s s o c i a t i o n  o f  A m e r i c a . — T h e  c a s e  d i s 

c u s s e d  a b o v e  i s  i l l u s t r a t i v e  o f  t h e  f a i r l y  l a r g e  g r o u p  o f  

r e p o r t s  w h i c h  l e a v e  s e v e r a l  o f  t h e  q u e s t i o n s  o n  F o r m  A u n 

a n s w e r e d .  T h e  r e p o r t  o f  t h e  T r a n s p o r t  A s s o c i a t i o n  o f  A m e r i c a

1  u. S. Congress, Senate, Special Committee to In
vestigate Presidential, Vice-Presidential, and Senatorial 
campaign E x p e n d i t u r e s  in 1 9 4 4 ,  R e p o r t ,  7 9 t h  Cong., 1 s t  S e s s . ,  
S. Report 1 0 1  (Washington, Government Printing Office, 1 9 4 5 ; ,  
p. 10.

Ibid., p. 78.
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("Dedicated to Private Ownership of all forms of Transporta
tion") exemplifies a diametrically opposed practice, one which 
has aptly been called "evasion by over-disclosure."

T h i s  g r o u p  f i r s t  r e p o r t e d  u n d e r  s e c t i o n  3 0 5  i n  J u l y ,  

1 9 4 8 . ^  I t s  r e p o r t ,  u n s i g n e d  a n d  u n - n o t a r i z e d ,  h a d  n o  e n t r i e s  

o n  i t  e x c e p t  " s e e  a t t a c h e d  e x h i b i t s . "  T w o  s h e e t s  l a b e l l e d  

" E x h i b i t  I "  l i s t e d  t o t a l  r e c e i p t s  o f  $ 9 0 , 1 6 6 . 1 3  f o r  t h e  

q u a r t e r  a n d  s p e c i f i e d  t h e  n a m e s  o f  t e n  o r g a n i z a t i o n s  w h i c h  

h a d  m a d e  c o n t r i b u t i o n s  l a r g e r  t h a n  $ 5 0 0 .  " E x h i b i t  I I "  w a s  a  

p h o t o s t a t i c  c o p y  o f  t h e  d a i l y  J o u r n a l  o f  t h e  A s s o c i a t i o n  f r o m  

t h e  e f f e c t i v e  d a t e  o f  t h e  a c t  t h r o u g h  J u n e  3 0 ,  1 9 4 8 .  T h i s  

e x h i b i t  c o m p r i s e d  a  p i l e  o f  l a r g e  l e d g e r - s i z e d  p h o t o s t a t s  

a p p r o x i m a t e l y  s i x  i n c h e s  h i g h .  E v e r y  d i s b u r s e m e n t ,  n o  m a t t e r

h o w  s m a l l ,  w a s  l i s t e d .

There is nothing legally wrong with submitting quarterly 
reports of several hundred pages. This information may be 
uncalled for and completely superfluous, but the respondent 
has the right to submit it if he so desires. Nevertheless, 
one can question the spirit in which such reports are rendered. 
It is not too much to ask that the information reported fall 
within the confines of the form supplied. Certainly the sub
mission of a volume per quarter is not calculated to simplify

2
the already difficult task of administering the Lobbying Act.

1  F o r m  A - 1 2 2 2  ( J u l y  1 5 ,  1 9 4 8 ) .

2  A g a i n ,  t h e  experience u n d e r  the Corrupt P r a c t i c e s  
A c t  i s  i n f o r m a t i v e .  T h e  S e n a t e  C a m p a i g n  E x p e n d i t u r e s  C o m 
m i t t e e  r e p o r t e d  i n  1 9 4 5  t h a t  o n e  o f  i t s  m a j o r  i n v e s t i g a t o r y i
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T h e  N a t i o n a l  A s s o c i a t i o n  o f  E l e c t r i c  C o m p a n i e s . - -  

O v e r - d i s c l o s u r e  w a s  o n l y  s l i g h t l y  l e s s  p r e s e n t  i n  t h e  f i r s t  

r e p o r t  f i l e d  b y  t h e  N a t i o n a l  A s s o c i a t i o n  o f  E l e c t r i c  C o m p a n i e s  

i n  O c t o b e r ,  1 9 4 6 . ^  A f t e r  n o t i n g  o n e  c o n t r i b u t i o n  o f  o v e r  

$ 5 0 0  a n d  o t h e r  c o n t r i b u t i o n s  t o t a l l i n g  $ 8 7 , 7 2 5 . 4 9 ,  t h e  

A s s o c i a t i o n  r e p o r t e d  e x p e n d i t u r e s  t o t a l l i n g  $ 1 9 2 , 0 2 5 . 2 2 .  T h e  

d i s p a r i t y  i s  m a r k e d ,  t o  s a y  t h e  l e a s t .

T h e  r e p o r t  d e c l a r e d  t h a t  t h e  A s s o c i a t i o n  w a s  f i l i n g

" v e r y  w i l l i n g l y , "  b u t  t h a t  i t ;

. . .  s e r i o u s l y  q u e s t i o n s  w h e t h e r  a n d  t o  w h a t  e x t e n t  t h e  
a c t  a p p l i e s  t o  t h i s  A s s o c i a t i o n .  T h e  s c o p e  o f  t h a t  
t i t l e  i s  n o t  c l e a r l y  s t a t e d ,  a n d  t h e  f o r m s  h a v e  b e e n  
p r e p a r e d  w i t h o u t  t h e  b e n e f i t  o f  o f f i c i a l  i n t e r p r e t a t i o n .

A t t a c h e d  t o  t h e  r e p o r t  w e r e  t h i r t y - s i x  p a g e s  o n  w h i c h  

t h e  A s s o c i a t i o n  l i s t e d  e v e r y  e x p e n d i t u r e  w h i c h  i t  h a d  m a d e  

s i n c e  J a n u a r y  1 ,  1 9 4 6 .  N o  i t e m  w a s  t o o  s m a l l .  O n  S e p t e m b e r  

3 0 t h ,  f o r  e x a m p l e ,  t h e  i n t e r e s t e d  o b s e r v e r  c a n  f i n d  t h a t  t h e  

A s s o c i a t i o n  s p e n t  9 7  c e n t s  f o r  r e d  e n v e l o p e s .  N o t  a l l  t h e  

i t e m s  w e r e  t h a t  s m a l l ,  h o w e v e r .  O n  t h e  s a m e  d a y ,  $ 2 , 2 0 0 , 1 1

p r o b l e m s  w a s  ; " 1 .  F r e q u e n t l y  t h e  s t a t e m e n t s  l i s t e d  e v e r y
s i n g l e  c o n t r i b u t o r ,  n o t  m e r e l y  t h o s e  g i v i n g  $ 1 0 0  o r  m o r e  a s  
r e q u i r e d  b y  l a w .  T h i s  c a u s e d  n e e d l e s s  e f f o r t  a n d  c o n s u m e d  
m u c h  t i m e  i n  t h u m b i n g  t i i r o u g h  s t a t e m e n t s  i n  o r d e r  t o  s e l e c t  
t h e  n a m e s  a n d  a d d r e s s e s  o f  t h o s e  c o n t r i b u t i n g  t h e  a m o u n t  
s o u g h t  t o  b e  p u b l i c i z e d  b y  t h e  s t a t u t e ,  l e a v i n g  t h e  v e r y  
d e f i n i t e  i m p r e s s i o n  i n  s o m e  c a s e s  t h a t  t h e  d e l u g e  o f  d e t a i l e d  
s m a l l  c o n t r i b u t i o n s  w a s  d e s i g n e d  t o  d i s c o u r a g e  s c r u t i n y  t o  
d i s c o v e r  t h e  l a r g e  c o n t r i b u t o r s . "  7 9 t h  C o n g . ,  1 s t  S e s s . ,
S .  R e p o r t  1 0 1 ,  p p .  7 7 - 7 8 .

^ Form A-15 (October 9, 1946).

i
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w a s  p a i d  t o  N .  W .  A y e r  a n d  S o n s ,  I n c . ,  f o r  w h a t  w e r e  l i s t e d

a s  " c o n s u l t i n g  s e r v i c e s . "

I n  a n  o r g a n i z a t i o n  a s  l a r g e  a s  t h e  N a t i o n a l  A s s o c i a 

t i o n  o f  E l e c t r i c  C o m p a n i e s ,  t h e r e  w i l l  n a t u r a l l y  b e  e x p e n d i 

t u r e s  w h o s e  l e g i s l a t i v e  o r  n o n - l e g i s l a t i v e  c h a r a c t e r  w i l l  b e  

h a r d  t o  d e t e r m i n e .  N e v e r t h e l e s s ,  t h e  a m b i g u i t y  o f  t h e  a c t  

d o e s  n o t  w a r r a n t  t h i s  c o m p l e t e  a b s e n c e  o f  e f f o r t  t o  m a k e  t h e  

i n f o r m a t i o n  r e p o r t e d  c o n f o r m  t o  t h e  q u e s t i o n s  o n  t h e  r e p o r t  

f o r m .

T h e  A s s o c i a t i o n  o f  A m e r i c a n  R a i l r o a d s . — T h e  l a r g e s t  

p r o b l e m s  w h i c h  h a v e  a r i s e n  u n d e r  s e c t i o n  3 0 5  h a v e  b e e n  c o n 

c e r n e d  l e s s  w i t h  t h e  f o r m  i n  w h i c h  r e p o r t s  w e r e  f i l e d  t h a n  

w i t h  t h e  c o n t e n t  o f  t h e  i n f o r m a t i o n  r e p o r t e d .  S e v e r a l  o f  

t h e s e  p r o b l e m s  a r e  p r e s e n t  i n  t h e  c o m p l i a n c e  o f  t h e  A m e r i c a n

A s s o c i a t i o n  o f  R a i l r o a d s . ^

T h i s  o r g a n i z a t i o n ' s  r e p o r t  l i s t e d  t w e n t y - t h r e e  c l a s s  A  

r a i l r o a d s  w h i c h  c o n t r i b u t e d  o v e r  $ 5 0 0  t o  i t  d u r i n g  t h e  p r e 

c e d i n g  q u a r t e r .  T o t a l  r e c e i p t s  w e r e  g i v e n  a s  $ 3 9 , 8 0 3 . 2 7 .

E x p e n d i t u r e s  a r e  a l s o  p r o p e r l y  i t e m i z e d  a n d  t o t a l ,  

w i t h o u t  a n y  i n d i c a t i o n  o f  s p e c i a l  f u n d s  o r  r e s e r v e s ,  e x a c t l y  

$ 3 9 , 8 0 3 . 2 7 .  P a s s i n g  o v e r  t h i s  r e m a r k a b l e  p i e c e  o f  b a l a n c e d  

b u d g e t i n g  w i t h o u t  c o m m e n t ,  o n e  n o t e s  t h a t  n o n e  o f  t h e  s p e c i f i c  

e x p e n d i t u r e s  a r e  d e v o t e d  t o  a d v e r t i s i n g .

A n y  c a s u a l  p e r i o d i c a l  r e a d e r  w i l l  h a v e  n o t i c e d  t h e

 ̂Form A-845 (April 8, 1948).
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f r e q u e n t  h a l f  a n d  f u l l  p a g e  a d v e r t i s e m e n t s  s p o n s o r e d  b y  t h e  

A s s o c i a t i o n .  I s  t h e  p u b l i c a t i o n  o f  t h e s e  a d v e r t i s e m e n t s  

w i t h i n  t h e  p u r v i e w  o f  t h e  F e d e r a l  R e g u l a t i o n  o f  L o b b y i n g  A c t ,  

a n d  s h o u l d  t h e i r  c o s t  b e  i n c l u d e d  i n  a  s t a t e m e n t  s u b m i t t e d  

u n d e r  s e c t i o n  3 0 5 ?  T h e r e  i s ,  o f  c o u r s e ,  n o  s i m p l e  a n s w e r .

D o e s  a n  a d v e r t i s e m e n t  w h i c h  d e c l a r e s  t h a t  t h e  r a i l r o a d s  a r e  

e a r n i n g  o n l y  s i x  c e n t s  p e r  d o l l a r  i n v e s t e d  " i n f l u e n c e ,  d i r e c t l y  

o r  i n d i r e c t l y , "  t h e  p a s s a g e  o r  d e f e a t  o f  l e g i s l a t i o n  b e f o r e  

C o n g r e s s ?  I t  m i g h t .  I f  C o n g r e s s  w e r e  c o n s i d e r i n g  l e g i s l a t i o n  

a f f e c t i n g  t h e  f i n a n c i a l  s t a t u s  o f  t h e  r a i l r o a d s ,  i f  t h i s  

a d v e r t i s e m e n t  l e d  t o  a n  a v a l a n c h e  o f  m a i l  t o  C o n g r e s s m e n ,  

a n d  i f  a  c o u r t  w e r e  t o  g i v e  a  b r o a d  i n t e r p r e t a t i o n  t o  t h e  

w o r d  " i n d i r e c t l y , "  t h e n  t h i s  a d v e r t i s e m e n t  m i g h t  w e l l  b e  

c o n s i d e r e d  a s  a n  a t t e m p t  t o  i n f l u e n c e  l e g i s l a t i o n .  F r a n k l i n  D .  

R o o s e v e l t  m i g h t  h a v e  c a l l e d  s u c h  s p e c u l a t i o n  " i f f y , "  b u t  t h e  

s i t u a t i o n  p r e s e n t e d  i s  f a r  f r o m  h y p o t h e t i c a l .

T h i s  k n o t t y  i s s u e  o f  i n s t i t u t i o n a l  a d v e r t i s i n g  i s  u n 

r e s o l v e d  a s  i t  r e l a t e s  t o  r e p o r t s  u n d e r  s e c t i o n  3 0 5  o f  t h e  

L o b b y i n g  A c t .  M a n y  o r g a n i z a t i o n s  h a v e  c h o s e n  t o  a v o i d  a n y  

c o n t r o v e r s y  b y  s i m p l y  r e p o r t i n g  t h e i r  e x p e n d i t u r e s  f o r  a d 

v e r t i s i n g  o f  a l l  k i n d s .  T h e  A m e r i c a n  F e d e r a t i o n  o f  L a b o r ,  

f o r  e x a m p l e ,  r e p o r t e d  e x p e n d i t u r e s  o f  $ 4 2 3 , 8 2 1 . 5 8  f o r  n e w s 

p a p e r  a d v e r t i s i n g  a n d  3 3 2 2 , 8 3 9 . 2 6  f o r  r a d i o  a d v e r t i s i n g  i n  

i t s  u n s u c c e s s f u l  a t t e m p t  t o  d e f e a t  t h e  T a f t - I I a r t l e y  A c t  i n

i
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1 9 4 7 . ^  O n  a  s o m e w h a t  m o r e  m o d e s t  s c a l e ,  t h e  N a t i o n a l  E c o n o m i c

C o u n c i l  r e p o r t e d  t h e  p a y m e n t  o f  $ 4 0 , 2 0 1 . 1 9  i n  a d v e r t i s i n g
2a g e n c y  f e e s  i n  1 9 4 7 .

T h e r e  i s  n o t h i n g  i n  t h e  r e p o r t s  o f  t h e  J o i n t  C o m m i t t e e  

o n  t h e  o r g a n i z a t i o n  o f  C o n g r e s s  o r  i n  t h e  C o n g r e s s i o n a l  d e 

b a t e s  o n  t h e  l o b b y i n g  b i l l  w h i c h  w o u l d  i n d i c a t e  w h e t h e r  o r  

n o t  s u c h  e x p e n d i t u r e s  w e r e  i n t e n d e d  t o  b e  i n c l u d e d  i n  t h e  

r e p o r t s  m a d e  u n d e r  s e c t i o n  3 0 5 .  N e i t h e r  t h e  C o n g r e s s  n o r  t h e  

L o b b y  C o m p l i a n c e  S e c t i o n  o f  t h e  D e p a r t m e n t  o f  J u s t i c e  h a s  a s  

y e t  f o u n d  a  s a t i s f a c t o r y  s o l u t i o n  t o  t h e  p r o b l e m .  U n t i l  s o m e  

f o r m u l a  i s  d e v i s e d ,  m a n y  o r g a n i z a t i o n s  w i l l  u n d o u b t e d l y  c o n 

t i n u e  t o  e x c l u d e  a l l  o f  t h e i r  a d v e r t i s i n g  e x p e n d i t u r e s  f r o m  

t h e i r  q u a r t e r l y  r e p o r t s .

O n e  m u s t  a g r e e ,  h o w e v e r ,  w i t h  t h e  R e p o r t  o f  t h e  

S p e c i a l  S e n a t e  C a m p a i g n  E x p e n d i t u r e s  C o m m i t t e e  o f  1 9 4 6  w h i c h  

d e c l a r e d :

M a n y  c o m m i t t e e s  w h i c h  i n f l u e n c e  F e d e r a l  e l e c t i o n s  h a v e  
c l a i m e d  t h a t  t h e i r  a c t i v i t i e s  a r e  " e d u c a t i o n a l " ’ o r  " n o n 
p o l i t i c a l "  a n d  i n  c o n s e q u e n c e  h a v e  d e n i e d  a n y  o b l i g a t i o n  
t o  f i l e  r e q u i r e d  s t a t e m e n t s  o f  c o n t r i b u t i o n s  a n d  e x p e n d i 
t u r e s .  S u c h  e x  p a r t e  a l l e g a t i o n s  a r e  s u b j e c t  t o  s u s 
p i c i o n ,  a n d  w h e r e  d o u b t  e x i s t s  a s  t o  t h e i r  t r u t h ,  s o u n d  
p u b l i c  p o l i c y  c a l l s  f o r  d i s c l o s u r e  o f  t h e  f a c t s . " )

1  F o r m s  A - 4 0 7  ( J u l y  1 1 ,  1 9 5 7 )  a n d  A - 5 7 1  ( O c t o b e r  1 5 ,
1 9 4 7 ) .  I n  t h i s  c a s e ,  o f  c o u r s e ,  t h e  a d v e r t i s i n g  w a s  d i r e c t l y  
i n t e n d e d  t o  i n f l u e n c e  l e g i s l a t i o n .

2  F o r m  A - 7 4 2  ( D e c e m b e r ,  1 9 4 7 ) .  T h e  r e p o r t  i s  n o t  
s p e c i f i c a l l y  d a t e d .

3  U .  S .  C o n g r e s s ,  S e n a t e ,  S p e c i a l  C o m m i t t e e  t o  I n 
v e s t i g a t e  S e n a t o r i a l  C a m p a i g n  E x p e n d i t u r e s ,  1 9 4 5 ,  R e p o r t ,
8 0 t h  C o n g . , 1 s t  S e s s . , R e p o r t  n o .  1 ,  p a r t  2  ( W a s h i n g t o n ,  
G o v e r n m e n t  P r i n t i n g  O f f i c e ,  1 9 4 7 ) ,  p .  3 6 .  U n d e r l i n i n g  o u r s . i
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R e p l a c e  " e l e c t i o n s "  w i t h  " l e g i s l a t i o n , "  a n d  t h e  

s t a t e m e n t  i s  w e l l  a p p l i c a b l e  t o  t h e  r e p o r t i n g  o f  p u b l i c  r e 

l a t i o n s  e x p e n d i t u r e s  u n d e r  s e c t i o n  3 0 5  o f  t h e  L o b b y i n g  A c t .  

T h i s  p u b l i c i t y  i s  " t h e  l e a s t  t h a t  a  d e m o c r a c y  s h o u l d  d e m a n d .

T h e  N a t i o n a l  A s s o c i a t i o n  o f  M a n u f a c t u r e r s . - - T h e  c a s e  

o f  t h e  N a t i o n a l  A s s o c i a t i o n  o f  M a n u f a c t u r e r s  ( N A M )  i s  b o t h  

i n t e r e s t i n g  i n  i t s  o w n  r i g h t  a n d  i m p o r t a n t  t o  a n  u n d e r s t a n d i n g  

o f  t h e  R e g u l a t i o n  o f  L o b b y i n g  A c t .  I t  d e m o n s t r a t e s  h o w  

o f f i c i a l  a c t i o n  c a n  s t i m u l a t e  c o m p l i a n c e  w i t h  t h e  l a w .  I t  

i l l u s t r a t e s  t h e  p r o b l e m s  o f  c o v e r a g e  a r i s i n g  u n d e r  s e c t i o n  

3 0 5 .  I t  l e n d s  i n s i g h t  i n t o  t h e  m a n i f o l d  a c t i v i t i e s  o f  w h a t  

m i g h t  w e l l  b e  t h e  q u i n t e s s e n t i a l  p r e s s u r e  g r o u p  o f  o u r  t i m e .

T h e  N A i M  f i l e d  a  r e p o r t  i n  A p r i l ,  1 9 4 8 ,  b u t  n o t  u n t i l  

i t  h a d  r e g i s t e r e d  s h a r p  p r o t e s t s  a s  t o  t h e  a p p l i c a b i l i t y  o f  

t h e  L o b b y i n g  A c t  t o  i t s  a c t i v i t i e s .  I n f o r m a l  c o n f e r e n c e s  

b e t w e e n  N A J v I  c o u n s e l  a n d  r e p r e s e n t a t i v e s  o f  t h e  L o b b y  C o m 

p l i a n c e  S e c t i o n  o f  t h e  D e p a r t m e n t  o f  J u s t i c e  d u r i n g  D e c e m b e r ,  

1 9 4 7 ,  h a d  n o  t a n g i b l e  r e s u l t s .  T h e  N A i > î  r e f u s e d  t o  s u b m i t  a  

r e p o r t  u n d e r  s e c t i o n  3 0 5  o n  t h e  g r o u n d s  t h a t  t h e  i n f l u e n c i n g  

o f  l e g i s l a t i o n  h a d  n o t  b e e n ,  n o r  w a s  i t  t h e n ,  e i t h e r  t h e
2p r i n c i p a l  o r  t h e  m o s t  i m p o r t a n t  p u r p o s e  o f  t h e  A s s o c i a t i o n .

^  7 9 t h  C o n g . , 1 s t  S e s s . ,  S .  R e p o r t  1 0 1 ,  p .  7 ,  c i t i n g  
P r o f e s s o r  L o u i s e  O v e r a c k e r  ( s o u r c e  u n s t a t e d ) .

2 I n d i v i d u a l  e m p l o y e e s  o f  t h e  N A M  h a d  n e v e r t h e l e s s  
r e g i s t e r e d  u n d e r  s e c t i o n  3 0 8  d u r i n g  1 9 4 7 .



266

A t  a  l a t e r  c o n f e r e n c e  o n  J a n u a r y  2 1 ,  1 9 4 8 ,  N A M  c o u n s e l  w e r e  

i n f o r m e d  b y  r e p r e s e n t a t i v e s  o f  t h e  L o b b y  C o m p l i a n c e  S e c t i o n  

t h a t  t h e  A s s o c i a t i o n  h a d  n o t  b e e n  i n  f u l l  c o m p l i a n c e  w i t h  t h e  

L o b b y i n g  A c t  a s  i n t e r p r e t e d  b y  t h e  D e p a r t m e n t  o f  J u s t i c e ,  

a n d  t h e y  w e r e  a g a i n  r e q u e s t e d  t o  s u b m i t  r e p o r t s  u n d e r  s e c t i o n  

3 0 5 .

O n  J a n u a r y  2 8 t h ,  t h e  A s s o c i a t i o n  a g r e e d  t o  f i l e  s u c h  

a  r e p o r t ,  b u t  a t  t h e  s a m e  t i m e  s e r v e d  n o t i c e  t h a t  i t  h a d  

f i l e d  a n  a c t i o n  i n  t h e  D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  o f  

C o l u m b i a  " s e e k i n g  c l a r i f i c a t i o n  o f  t h e  l a w . " ^

T h i s  r e p o r t  w a s  f i n a l l y  s u b m i t t e d  t o  t h e  C l e r k  o f  t h e
2H o u s e  o n  A p r i l  2 9 ,  1 9 4 8 .  A t t a c h e d  w a s  a  l e t t e r  s i g n e d  b y  

R a y m o n d  S .  S m e t h u r s t ,  c o u n s e l  f o r  t h e  A s s o c i a t i o n ,  i n  w h i c h  

h e  a g a i n  d e c l a r e d  t h a t  a c c o r d i n g  t o  a d v i c e  r e c e i v e d  b y  t h e  

N A M ,  t h e  l a w  a p p l i e d  o n l y  t o  p e r s o n s  a n d  g r o u p s  w h o s e  p r i n 

c i p a l  p u r p o s e  w a s  t h e  i n f l u e n c i n g  o f  l e g i s l a t i o n .  " S u c h , "  

h e  i n s i s t e d ,  " w a s  n o t  t h e  p r i n c i p a l  p u r p o s e  o r  a c t i v i t y  o f  

t h e  N A î Æ , "  H e  c o n t i n u e d ;

I n  f i l i n g  t h e  s t a t e m e n t  a t t a c h e d ,  t h e  A s s o c i a t i o n  d o e s  
n o t  a d m i t  a n y  s t a t u t o r y  o b l i g a t i o n  t o  f i l e  s u c h  r e p o r t .
N o r  d o e s  t h e  A s s o c i a t i o n  r e p r e s e n t  t h a t  t h e  i n f o r m a t i o n  
s u p p l i e d  i s  a s  c o m p l e t e ,  o r  i n  s u c h  f o r m  o r  d e t a i l ,  a s  
w o u l d  s e e m  t o  b e  r e q u i r e d  i f  i t  s h o u l d  l a t e r  b e  d e t e r 
m i n e d  b y  t h e  C o u r t s  t h a t  t h e  A s s o c i a t i o n  i s  r e q u i r e d  b y  
l a w  t o  r e g i s t e r  a n d / o r  f i l e  r e p o r t s  p u r s u a n t  t o  S e c t i o n  
3 0 5  o f  t h e  A c t .

^  L e t t e r  o f  R a y m o n d  S .  S m e t h u r s t  t o  C l e r k  o f  t h e  H o u s e ,  
A p r i l  2 9 ,  1 9 4 8 .  T h i s  c o w t  a c t i o n  i s  s t i l l  p e n d i n g  ( ' l a r c h ,
1 9 4 9 ) .

2  F o r m  A - 1 0 0 0 ,  a n d  a c c o m o a n y i n g  d o c u m e n t s .  ( A p r i l  2 9 ,
1 9 4 8 ) . i
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T h e  s t a t e m e n t  f i l e d  b y  t h e  A s s o c i a t i o n  i n  c o n j u n c t i o n

w i t h  i t s  r e p o r t  d e s c r i b e d  t h e  A s s o c i a t i o n  a n d  e x p l a i n e d  i t s

p u r p o s e s .  I t  w a s  :

. . .  a  m u t u a l  a n d  c o - o p e r a t i v e  o r g a n i z a t i o n  o f  A m e r i c a n  
m a n u f a c t u r e r s  . . .  f o r  t h e  f o s t e r i n g  o f  t h e i r  t r a d e ,  
b u s i n e s s ,  a n d  f i n a n c i a l  i n t e r e s t s ,  t o  r e f o r m  a b u s e s  
r e l a t i v e  t h e r e t o  [ a n d ]  t o  s e c u r e  f r e e d o m  f r o m  u n l a w f u l  
a n d  u n j u s t  e x a c t i o n s .

M o r e  g e n e r a l l y ,  i t s  p u r p o s e s  w e r e ;

. . .  t h e  p r o m o t i o n  o f  t h e  i n d u s t r i a l  i n t e r e s t s  o f  t h e  
U n i t e d  S t a t e s ,  t h e  f o s t e r i n g  o f  t h e  d o m e s t i c  a n d  f o r e i g n  
c o m m e r c e  o f  t h e  U n i t e d  S t a t e s ,  t h e  b e t t e r m e n t  o f  t h e  r e 
l a t i o n s  b e t w e e n  e m p l o y e r  a n d  e m p l o y e e ,  t h e  d i s s e m i n a t i o n  
o f  i n f o r m a t i o n  a m o n g  t h e  p u b l i c  w i t h  r e s p e c t  t o  t h e  
p r i n c i p l e s  o f  i n d i v i d u a l  l i b e r t y  a n d  o w n e r s h i p  o f  p r o p e r t y ,  
t h e  s u p p o r t  o f  l e g i s l a t i o n  i n  f u r t h e r a n c e  o f  t h e s e  
p r i n c i p l e s  a n d  o p p o s i t i o n  t o  l e g i s l a t i o n  i n  d e r o g a t i o n  
t h e r e o f . . . .

P a r t  I I  o f  t h e  c a r e f u l l y  p h r a s e d  s t a t e m e n t  w a s  e n 

t i t l e d  " L e g i s l a t i v e  A c t i v i t i e s . "  A t  t h e  o u t s e t ,  t h e  s t a t e 

m e n t  d e c l a r e d  t h a t  t h e  A s s o c i a t i o n  a s s u m e d  t h a t  s e c t i o n  3 0 5 ,  

q u a l i f i e d  b y  s e c t i o n  3 0 7 ,  w a s  n o t  i n t e n d e d  t o  b e  c o n s t r u e d  

b r o a d l y .  I f  i t  w e r e ,  " i m p o r t a n t  C o n s t i t u t i o n a l  q u e s t i o n s  o f  

i n v o l v i n g  f r e e d o m  o f  s p e e c h ,  a s s e m b l y ,  a n d  t h e  p r e s s "  w o u l d  

b e  r a i s e d .  I t  s e e m e d  r e a s o n a b l e  t o  a s s u m e  t h a t  C o n g r e s s  h a d  

n o t  i n t e n d e d  s u c h  a  b r o a d  a p p l i c a t i o n  o f  s e c t i o n  3 0 5  b u t  h a d ,  

o n  t h e  c o n t r a r y :

. . .  i n t e n d e d  t o  r e a c h  a n d  i n c l u d e  a c t i v i t i e s  w h i c h  s e e k  
m o r e  d i r e c t l y  a n d  s p e c i f i c a l l y  t o  s e c u r e  t h e  s u p p o r t  o r  
o p p o s i t i o n  o f  i n d i v i d u a l  m e m b e r s  o f  C o n g r e s s  t o w a r d  
l e g i s l a t i o n  a c t u a l l y  p e n d i n g  i n  e i t h e r  H o u s e .  S u c h  a n  
i n t e r p r e t a t i o n ,  i n  a d d i t i o n  t o  a v o i d i n g  c o n s t i t u t i o n a l  
q u e s t i o n s ,  i s  m o r e  n e a r l y  i n  a c c o r d  w i t h  t h e  g e n e r a l  
c o n c e p t  o f  ' l o b o y i n g . '

i
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T h e  d e f i n i t i o n  o f  l o b b y i n g  s u g g e s t e d  b y  t h e  N A M  s i m p l y  

d o e s  n o t  s q u a r e  w i t h  t h e  r e a l i t i e s  o f  m o d e r n  p r e s s u r e  g r o u p  

t e c h n i q u e s .  T h e s e  t e c h n i q u e s  a r e  d i r e c t e d  t o  t h e  s e c u r i n g  

o f  p u b l i c  s u p p o r t  a s  m u c h  a s  t h e y  a r e  d i r e c t e d  t o  s e c u r i n g  

t h e  s u p p o r t  o f  t h e  i n d i v i d u a l  l e g i s l a t o r .  T h e  p r e s u m p t i o n  

t h a t  C o n g r e s s  d i d  n o t  i n t e n d  t o  r e a c h  t h e  f o r m e r  a c t i v i t i e s  

r e s t s  o n  a  s t r a i n e d  a n d  n a r r o w  I n t e r p r e t a t i o n  o f  C o n g r e s 

s i o n a l  i n t e n t . ^  I f  t h e r e  i s  s u c h  a  t h i n g  a s  a  " g e n e r a l  c o n 

c e p t  o f  l o b b y i n g "  a l o n g  t h e  l i n e s  p r o p o s e d  b y  t h e  N A M , t h e r e  

i s  l i t t l e  e v i d e n c e  t h a t  C o n g r e s s  u s e d  t h i s  c o n c e p t  i n  w r i t i n g  

t h e  R e g u l a t i o n  o f  L o b b y i n g  A c t .

I n  u n d e r t a k i n g  t o  d e f i n e  " l e g i s l a t i v e  a c t i v i t y "  f o r  

p u r p o s e s  o f  c o m p l i a n c e  w i t h  t h e  a c t ,  t h e  A s s o c i a t i o n  s k e t c h e d  

i t s  g e n e r a l  p a t t e r n  o f  o p e r a t i o n s .  F i r s t ,  A s s o c i a t i o n  p o l i c y  

r e s p e c t i n g  l e g i s l a t i o n  w a s  f o r m u l a t e d .  S e c o n d ,  " u n d e r s t a n d i n g  

a n d  a c c e p t a n c e "  o f  t h i s  p o l i c y  w a s  d e v e l o p e d  a m o n g  m e m b e r s  

o f  t h e  A s s o c i a t i o n .  T h i r d ,  t h e  A s s o c i a t i o n  t h e n  u n d e r t o o k  t o  

i n f o r m  t h e  g e n e r a l  p u b l i c  o f  t h e  i m p o r t  a n d  p o s s i b l e  e f f e c t s  

o f  p r o p o s e d  l e g i s l a t i o n  o r  o f  g e n e r a l  q u e s t i o n s  o f  p u b l i c  

p o l i c y .  T h i s  w a s  d o n e  w i t h  t h e  " d e f i n i t e  o b j e c t  o f  g a i n i n g  

p u b l i c  a c c e p t a n c e  o f  t h e  p r i n c i p l e s  o r  v i e w p o i n t  o f  t h e

^  S e e  7 9 t h  C o n g . ,  2 d  S e s s . , S .  R e p o r t  1 0 1 1 ,  p .  2 6 ,  
f o r  a n  e x p r e s s i o n  o f  t h e  v i e w s  o f  C o n g r e s s .  N o t e  t h e  r e f e r 
e n c e  t o  " p r o f e s s i o n a l l y  i n s p i r e d  e f f o r t s  t o  p u t  p r e s s u r e  u p o n  
C o n g r e s s , "  a n d  t o  " m a s s  m e a n s  o f  c o m m u n i c a t i o n  a n d  t h e  a r t  
o f  p u b l i c  r e l a t i o n s "  a s  d i s t o r t i n g  t h e  p u r e  e x p r e s s i o n  o f  
p u b l i c  e x p r e s s i o n .  T h e s e  r e f e r e n c e s  c e r t a i n l y  i n d i c a t e  a  
f a r  d i f f e r e n t  C o n g r e s s i o n a l  d e f i n i t i o n  o f  l o b b y i n g  a n d  a  
b r o a d e r  i n t e n t  f o r  s e c t i o n  3 0 5  t h a n  t h e  N A Î . Î  w a s  w i l l i n g  t o  
a d m i t .
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m a n u f a c t u r e r s . "  F o u r t h ,  t h e  A s s o c i a t i o n  g a t h e r e d  a n d  r e p o r t e d

i n f o r m a t i o n  o n  t h e  s c o p e ,  e f f e c t ,  a n d  p r o s p e c t s  o f  l e g i s l a t i o n

o f  p a r t i c u l a r  i n t e r e s t  t o  m a n u f a c t u r e r s .  A n d  f i n a l l y ,  t h e

Association conceded that it undertook:
5 .  D i r e c t  e f f o r t s  t o  i n f l u e n c e  l e g i s l a t i o n ,  o n  w h i c h  t h e  
A s s o c i a t i o n  f o r m a l l y ,  o f f i c i a l l y ,  a n d  publicly h a s  
t a k e n  a  d e f i n i t e  p o s i t i o n  o r  a t t i t u d e  b y  c o m m u n i c a t i o n  
o f  t h a t  p o s i t i o n  t o  m e m b e r s  o f  C o n g r e s s  i n  t h e  f o r m  o f  
l e t t e r s  f r o m  o f f i c e r s  o f  t h e  A s s o c i a t i o n ,  b y  a p p e a r a n c e s  
o f  w i t n e s s e s  r e p r e s e n t i n g  t h e  A s s o c i a t i o n  b e f o r e  C o m m i t t e e s  
o f  C o n g r e s s  i n  p u b l i c  h e a r i n g s ,  b y  p e r s o n a l  v i s i t s  t o  
m e m b e r s  o f  C o n g r e s s  b y  m e m b e r s  o f  t h e  W a s h i n g t o n  o f f i c e  
s t a f f  o f  t h e  A s s o c i a t i o n  ( r e g i s t e r e d  a s  i n d i v i d u a l s  u n d e r  
T i t l e  I I I ) ,  a n d  b y  d i r e c t  c o m m u n i c a t i o n  t o  m e m b e r s  o f  t h e  
A s s o c i a t i o n  f r o m  t i m e  t o  t i m e  s u g g e s t i n g  t h a t  i f  t h e y  
h a v e  a  v i e w p o i n t  w i t h  r e s p e c t  t o  p a r t i c u l a r  l e g i s l a t i o n  
p e n d i n g  i n  C o n g r e s s ,  t h e y  c o m m u n i c a t e  t h e i r  v i e w p o i n t  t o  
t h e i r  r e p r e s e n t a t i v e s .

T h e  A s s o c i a t i o n  t o o k  t h e  v i e w  t h a t  o n l y  a  p a r t  o f  t h e  

a c t i v i t i e s  l i s t e d  u n d e r  p o i n t  5  w e r e  n e c e s s a r i l y  c o v e r e d  b y  

t h e  L o b b y i n g  A c t .  B u t  a t  t h e  s a m e  t i m e  i t  c o n c e d e d  t h a t  

w h e n e v e r  a n y  l e g i s l a t i o n  b e c a m e  t h e  s u b j e c t  o f  t h e  f i f t h  g r o u p  

o f  a c t i v i t i e s ,  t h e n  " s o m e  o r  a l l  o f  t h e  p r e c e d i n g  a c t i v i t i e s "  

i n  t h e  o t h e r  g r o u p s  m i g h t  b e  c o n s i d e r e d  s u b j e c t  t o  t h e  L o b b y 

i n g  A c t  a s  w e l l .

I n  c o n c l u s i o n ,  h o w e v e r ,  t h e  A s s o c i a t i o n  m a i n t a i n e d

t h a t  a p a r t  f r o m  t h e  f i f t h  g r o u p  o f  a c t i v i t i e s ,  i t  w a s :

. . .  t h e  s u m  t o t a l  o f  a c t i v i t y  o f  a l l  m e m b e r s  o f  t h e  A s s o c i 
a t i o n ,  i n d i v i d u a l l y  a n d  i n d e p e n d e n t l y  e x e r c i s i n g  t h e i r  
r i g h t  o f  p e t i t i o n ,  w h i c h  c o n s t i t u t e s  b y  f a r  t h e  g r e a t e r  
p r o p o r t i o n  o f  t i m e  a n d  e f f o r t  e x p e n d e d  o n  l e g i s l a t i v e  
m a t t e r s .

O n  t h i s  g e n e r a l  b a s i s ,  t h e  A s s o c i a t i o n  a t t e m p t e d  t o  

d e s c r i b e  w h i c h  o f  i t s  s o e c i f i c  a c t i v i t i e s  w e r e  " l e g i s l a t i v e , "
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a n d  t o  a p p o r t i o n  i t s  r e c e i p t s  a n d  e x p e n d i t u r e s  a c c o r d i n g l y .

T h e  a p p o r t i o n m e n t s  r e p o r t e d  i n  t h e  f i r s t  r e p o r t  f i l e d  u n d e r  

s e c t i o n  3 0 5  c a n  b e  q u i c k l y  s u m m a r i z e d .  A s  r e g a r d s  r e c e i p t s ,  

t h e  A s s o c i a t i o n  d e c l a r e d  t h a t  n o  i n c o m e  w a s  r e c e i v e d  o r  e a r 

m a r k e d  f o r  t h e  s p e c i f i c  p u r p o s e  o f  i n f l u e n c i n g  l e g i s l a t i o n .  

D e s i g n a t i o n  o f  a n y  p a r t  o f  i n c o m e  a s  i n t e n d e d  f o r  l e g i s l a t i v e  

p u r p o s e s  w o u l d  b e  " a r b i t r a r y  a n d  e n t i r e l y  t h e o r e t i c a l . "  

T h e r e f o r e ,  o n l y  t h e  t o t a l  r e c e i p t s  f o r  t h e  y e a r  w e r e  i n d i c a t e d .

C o n c e r n i n g  e x p e n d i t u r e s ,  t h e  r e p o r t  w a s  m o r e  e x p l i c i t .  

A f t e r  e x a m i n i n g  t h e  a c t i v i t i e s  o f  i t s  s e v e r a l  m a i n  d e p a r t m e n t s  

o n  t h e  b a s i s  o f  t h e  f i v e  t y p e s  o f  a c t i v i t i e s  o u t l i n e d  a b o v e ,  

t h e  A s s o c i a t i o n  a r r i v e d  a t  a  p e r c e n t a g e  o f  e x p e n d i t u r e  w h i c h  

i t  a s c r i b e d  t o  " l e g i s l a t i v e  a c t i v i t y  e x p e n s e . " W e  h a v e , "  

n o t e d  t h e  r e p o r t ,  " s o u g h t  t o  e r r  o n  t h e  s i d e  o f  l i b e r a l i t y  

b y  i n c l u d i n g  d o u b t f u l  i t e m s "  i n  t h e  l e g i s l a t i v e  c a t e g o r y .

T o  c i t e  a  f e w  e x a m p l e s  o f  t h e  r e s u l t i n g  f i g u r e s ,  9 . 1  

p e r c e n t  o f  t h e  e x p e n d i t u i ^ e s  o f  t h e  G o v e r n m e n t  F i n a n c e  D i v i s i o n  

w e r e  r e p o r t e d  a s  l e g i s l a t i v e  e x p e n d i t u r e s . T h e  G o v e r n m e n t a l  

R e l a t i o n s  D i v i s i o n ' s  b u d g e t  s i m i l a r l y  a l l o c a t e d  2 6 . 5 8  p e r c e n t .  

F o r  t h e  s e v e r a l  o p e r a t i n g  d i v i s i o n s ,  w i t h  t h e  n o t a b l e  e x c e p 

t i o n  o f  t h e  P u b l i c  R e l a t i o n s  D i v i s i o n ,  t h e  r e p o r t  c o n c e d e d

1  A n  e n u m e r a t i o n  o f  t h e  p r i n c i p a l  d e p a r t m e n t s  o f  t h e  
N A M  g i v e s  s o m e  i n d i c a t i o n  o f  t h e  b r e a d t h  o f  t h e  o r g a n i z a t i o n ;  
G o v e r n m e n t  F i n a n c e ,  I n d u s t r i a l  R e l a t i o n s ,  G o v e r n m e n t a l  R e 
l a t i o n s ,  L a w ,  I n t e r n a t i o n a l  E c o n o m i c  R e l a t i o n s ,  I n d u s t r i a l  
C a p i t a l ,  P a t e n t s  a n d  R e s e a r c h ,  P u b l i c  R e l a t i o n s ,  a n d  S o c i a l  
S e c u r i t y .  T h i s  e n u m e r a t i o n  i s  i n c l u d e d  i n  t h e  N A M  r e p o r t .
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t o t a l  d i r e c t  l e g i s l a t i v e  e x p e n d i t u r e s  o f  $ 8 5 , 2 3 1 . 5 2  o u t  o f  

a  t o t a l  b u d g e t  o f  $ 6 7 0 , 9 2 1 , 9 6  f o r  t h e s e  d i v i s i o n s .  T o  t h e s e  

" d i r e c t  l e g i s l a t i v e  e x p e n d i t u r e s , "  t h e  A s s o c i a t i o n  g r a t u i t o u s l y  

a d d e d  $ 6 0 , 9 5 4 . 6 0  o f  i t s  a d m i n i s t r a t i v e  a n d  o v e r h e a d  c o s t s ,  

g i v i n g  a n  o v e r a l l  t o t a l  o f  $ 1 4 6 , 1 8 6 . 1 2  w h i c h  i t  r e p o r t e d  u n d e r  

s e c t i o n  3 0 5 .

M o r e  i m p r e s s i v e  t h a n  t h e s e  f i g u r e s ,  h o w e v e r ,  w a s  t h e  

f a c t  t h a t  N A T O ’ s  1 9 4 7  p r o g r a m  w a s  b u d g e t e d  a t  $ 2 , 3 6 4 , 1 0 5 . 2 7 ,  

o f  w h i c h  t h e  $ 8 5 , 2 3 1 . 5 2  e x p e n d e d  f o r  d i r e c t  l e g i s l a t i v e  p u r 

p o s e s  c o n s t i t u t e d  o n l y  3 . 6  p e r c e n t .  T h e  " P u b l i c  R e l a t i o n s  

P r o g r a m "  w a s  c o n s i d e r e d  s e p a r a t e l y ,  a n d  n o  p a r t  o f  i t s  

$ 1 , 9 4 7 , 3 6 5 . 3 4  b u d g e t  w a s  d e s c r i b e d  a s  l e g i s l a t i v e .  A s  a  c o n 

s e q u e n c e ,  o n l y  1 . 9 7  p e r c e n t  o f  t h e  t o t a l  1 9 4 7  N A i M  e x p e n d i t u r e s  

o f  $ 4 , 3 1 1 , 4 7 0 . 6 1  w a s  r e p o r t e d  a s  h a v i n g  b e e n  f o r  d i r e c t  

l e g i s l a t i v e  e x p e n d i t u r e s .  I f  s u c h  p e r c e n t a g e s  d e t e r m i n e d  t h e  

m e a n i n g  o f  " p r i n c i p a l  p u r p o s e , "  t h e n  t h e  NA J. I w i t h  1 . 9 7  p e r c e n t  

o f  i t s  b u d g e t  d e v o t e d  t o  l e g i s l a t i v e  e x p e n d i t u r e s  m i g h t  n o t  

c o m e  w i t h i n  t h e  t e r m s  o f  t h e  L o b b y i n g  A c t .  B u t  s u r e l y  t h e  

f a c t  t h a t  t h e  A s s o c i a t i o n  b y  i t s  o w n  a d m i s s i o n  s p e n t  a t  l e a s t  

$ 8 5 , 2 3 1 . 5 2  o n  l e g i s l a t i v e  m a t t e r s  i s  o f  g r e a t e r  i m p o r t a n c e  

t h a n  t h e  f a c t  t h a t  t h i s  f i g u r e  r e p r e s e n t s  o n l y  a  r e l a t i v e l y  

s m a l l  p a r t  o f  t h e  A s s o c i a t i o n ' s  t o t a l  e x p e n d i t u r e s .

The perplexing problem of institutional advertising 
is raised particularly graphically in the case of the NAM 
because of the large outlays made by the Association for this 
purpose. The Association has admitted upon occasion that its i
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a d v e r t i s i n g  i s  d i r e c t e d  t o  t h e  p a s s a g e  o r  d e f e a t  o f  l e g i s l a 

t i o n  b e f o r e  C o n g r e s s .  O n  A p r i l  2 3 ,  1 9 4 6 ,  f o r  e x a m p l e ,

R o b e r t  R .  W a s o n ,  t h e n  P r e s i d e n t  o f  t h e  A s s o c i a t i o n ,  t e s t i f i e d  

b e f o r e  t h e  S e n a t e  B a n k i n g  a n d  C u r r e n c y  C o m m i t t e e  t h a t  h i s  

o r g a n i z a t i o n  h a d  s p e n t  $ 3 9 5 , 8 5 0 ,  " l a r g e l y  o n  a d v e r t i s i n g , "  

d u r i n g  t h e  c o u r s e  o f  i t s  c a m p a i g n  t o  c u r b  t h e  O P A . ^  I n  t h e  

r e p o r t  w h i c h  i t  f i l e d  u n d e r  t h e  L o b b y i n g  A c t ,  t h e  A s s o c i a t i o n  

r e f u s e d  t o  a d m i t  t h a t  i t s  p u b l i c  r e l a t i o n s  p r o g r a m  m i g h t  h a v e  

a  l e g i s l a t i v e  e f f e c t ,  a l t h o u g h  i t  d i d  a t  l e a s t  i n d i c a t e  i n  

r o u n d  f i g u r e s  h o w  e x t e n s i v e  t h e  p r o g r a m  w a s .  T h i s  s t a n d  b e g s  

t h e  q u e s t i o n  o f  w h e t h e r  o r  n o t  p r o g r a m s  o f  t h i s  t y p e  a r e  

w i t h i n  t h e  r e a c h  o f  t h e  L o b b y i n g  A c t ,  b u t  i t  i s  c e r t a i n l y  m o r e  

r e a s o n a b l e  a n d  h o n e s t  t h a n  t h e  c o m p l e t e  n o n - d i s c l o s u r e  o f  

p u b l i c  r e l a t i o n s  e x p e n d i t u r e s  w h i c h  h a s  m a r r e d  t h e  r e p o r t s  

o f  s e v e r a l  o t h e r  c o m p i l a n t s .

T h e  A d m i n i s t r a t i o n  o f  t h e  L o b b y i n g  A c t

T h e  p r e c e d i n g  c a s e  s t u d i e s  g i v e  s o m e  i n d i c a t i o n  o f  

t h e  w i d e  r a n g e  o f  p r o b l e m s  w h i c h  h a v e  a r i s e n  u u r i n g  t h e  f i r s t  

t w o  a n d  o n e - h a l f  y e a r s  o f  t h e  a c t ' s  e x i s t e n c e .  H o w  h a v e  t h e s e  

p r o b l e m s  b e e n  m e t  o f f i c i a l l y ?  H o ? /  t h o r o u g h l y  a n d  v i g o r o u s l y  

h a s  t h e  a c t  b e e n  e n f o r c e d ?

A t  t h e  o u t s e t  i t  w a s  n o t e d  t h a t  n o  s p e c i f i c  a g e n c y  

o f  e n f o r c e m e n t  w a s  p r o v i d e d  f o r  i n  t h e  a c t .  T h e  C l e r k  o f  

t h e  H o u s e  a n d  t h e  S e c r e t a r y  o f  t h e  S e n a t e  w e r e  c h a r g e d  w i t h

1  B r e w e r ,  o o .  c i t . ,  p .  3 1 9 .
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t h e  r e s p o n s i b i l i t y  o f  r e c e i v i n g  r e g i s t r a t i o n s  a n d  r e p o r t s ,  

b u t  t h e i r  f u n c t i o n  i n  t h i s  r e g a r d  i s  l a r g e l y  c l e r i c a l . ^  A l 

t h o u g h  t h e  s t a t e  e x p e r i e n c e  h a d  a m p l y  d e m o n s t r a t e d  t h e  n e c e s 

s i t y  o f  s y s t e m a t i c  e n f o r c e m e n t  b y  a  r e s p o n s i b l e  o f f i c i a l ,  

t h e  R e g u l a t i o n  o f  L o b b y i n g  A c t  w a s  s i l e n t  i n  t h i s  r e s p e c t .

I t  w a s  p r e s u m e d  t h a t  e n f o r c e m e n t  w o u l d  u l t i m a t e l y  f a l l  t o  

t h e  D e p a r t m e n t  o f  J u s t i c e  a n d  t h e  A t t o r n e y - G e n e r a l ,  b u t  e v e n  

t h i s  m i n i m a l  s t a t e m e n t  w a s  n o t  i n c l u d e d  i n  t h e  a c t .

T h e  D e p a r t m e n t  o f  J u s t i c e  m a d e  n o  e a r l y  e f f o r t  t o  

c o n t r i b u t e  t o  t h e  a d m i n i s t r a t i o n  o f  t h e  a c t .  I t  w i l l  b e  r e 

m e m b e r e d  t h a t  t h e  A t t o r n e y - G e n e r a l  r e f u s e d  t h e  i n i t i a l  r e 

q u e s t s  o f  t h e  C l e r k  o f  t h e  H o u s e  a n d  t h e  S e c r e t a r y  o f  t h e  

S e n a t e  f o r  a n  i n t e r p r e t a t i o n  o f  t h e  a c t  o n  t h e  g r o u n d s  t h a t  

t h e  w h o l e  m a t t e r  w a s  C o n g r e s s i o n a l  r a t h e r  t h a n  e x e c u t i v e .

H e  c o n t i n u e d  t h e s e  r e f u s a l s  t h r o u g h o u t  1 9 4 6  a n d  m o s t  o f  1 9 4 7 .  

A s  a  r e s u l t ,  t h e  C l e r k  a n d  t h e  S e c r e t a r y  w e r e  u n a b l e  t o  a d 

v i s e  a n y  i n d i v i d u a l s  o r  g r o u p s  w h e t h e r  t h e  a c t  a p p l i e d  t o  

t h e m  o r  n o t .

T h i s  f a i l u r e  t o  m a k e  a n  o f f i c i a l  i n t e r p r e t a t i o n  o f  

t h e  a c t  u n d o u b t e d l y  h a d  a  d e l e t e r i o u s  e f f e c t  o n  c o m p l i a n c e .  

M a n y  o r g a n i z a t i o n s ,  u n c e r t a i n  a s  t o  t h e  m e a n i n g  o f  t h e  a c t .

^  I n d i c a t i v e  o f  t h e  h u r r i e d  d r a f t i n g  o f  t h e  a c t  i s  
t h e  f a c t  t h a t  r e p o r t s  u n d e r  s e c t i o n  3 0 8  m u s t  b e  a d d r e s s e d  
t o  b o t h  t h e  C l e r k  o f  t h e  H o u s e  a n d  t h e  S e c r e t a r y  o f  t h e  
S e n a t e ,  w h e r e a s  r e p o r t s  u n d e r  s e c t i o n  3 0 5  g o  o n l y  t o  t h e  
C l e r k .  T h e  c o m p o s i t e  o r i g i n s  o f  t h e  a c t  e x p l a i n  t h i s  d i s 
p a r i t y ,  w h i c h  d o e s  n o t  a p p e a r  t o  h a v e  a n y  o t h e r  j u s t i f i c a 
t i o n . i
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h e s i t a t e d  t o  s u b m i t  q u a r t e r l y  r e p o r t s  f o r  f e a r  t h a t  s u c h  

c o m p l i a n c e  w o u l d  i m p e r i l  t h e i r  t a x - f r e e  s t a t u s , ^  M a n y  o t h e r  

o r g a n i z a t i o n s  s i m p l y  d i d  n o t  f i l e  r e p o r t s  o n  t h e  g r o u n d s  

t h a t  t h e i r  p r i n c i p a l  p u r p o s e  w a s  n o t  t h e  i n f l u e n c i n g  o f  l e g i s 

l a t i o n .

W a s  c o m p l i a n c e  p o o r  b e c a u s e  t h e  p a s s a g e  o f  t h e  

L o b b y i n g  A c t  h a d  f r i g h t e n e d  m a n y  p r e s s u r e  g r o u p s  o u t  o f  

e x i s t e n c e ?  T o  t h e  c o n t r a r y ,  t h e r e  i s  e v i d e n c e  t h a t  a f t e r  

1 9 4 6  l o b b y i n g  g a i n e d  r a t h e r  t h a n  w a n e d .  A r t h u r  K r o c k  r e 

p o r t e d  i n  m i d - 1 9 4 7 ;

O b s e r v e r s  a t  t h e  C a p i t o l  c o n f i r m  t h e  s t a t e m e n t  t h a t  
l o b b y i n g  w i t h  t h e  E i g h t i e t h  C o n g r e s s  w a s  t h e  l a r g e s t  
a n d  m o s t  a c t i v e  i n  y e a r s . 2

O n e  c a n  s u m m a r i z e  t h e  f i r s t  y e a r  o f  t h e  L o b b y i n g  

A c t ’ s  e x i s t e n c e  a s  a  y e a r  o f  n o n - e n f o r c e m e n t  a n d  c o n s e q u e n t  

n o n - c o m p l i a n c e ,  d e s p i t e  t h e  f a c t  t h a t  t h e r e  w a s  a  p a r t i c u l a r  

a b u n d a n c e  o f  l o b b y i n g  b e f o r e  C o n g r e s s .

O n  O c t o b e r  7 ,  1 9 4 7 ,  A t t o r n e y - G e n e r a l  T o m  C l a r k  a n 

n o u n c e d  t h e  a p p o i n t m e n t  o f  I r v i n g  R .  K a u f m a n  a s  h i s  S p e c i a l  

A s s i s t a n t .  M r .  K a u f m a n  h a d  s e r v e d  f r o m  1 9 3 5  t o  1 9 4 0  a s  

A s s i s t a n t  U n i t e d  S t a t e s  D i s t r i c t  A t t o r n e y  f o r  t h e  S o u t h e r n  

D i s t r i c t  o f  N e w  Y o r k ,  d u r i n g  w h i c h  t i m e  h e  h a d  p r o s e c u t e d  

t h e  M c K e s s o n - R o b b i n s  a n d  i n s u r a n c e  f r a u d  r i n g  c a s e s .  A c c o r d i n g

1  D e t r o i t  N e w s , O c t o b e r  9 ,  1 9 4 6 .

2  N e w  Y o r k  T i m e s ,  J u l y  2 9 ,  1 9 4 7 ,  p .  2 0 .  B r e w e r ,  o £ .  
Bit., p .  31ÏÏ7 makes the same statement for the first session 
of t h e  E i g h t i e t h  C o n g r e s s .
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t o  t h e  A t t o r n e y - G e n e r a l » s  u n o b t r u s i v e  a n n o u n c e m e n t ,  M r .

K a u f m a n  h a d  b e e n  a p p o i n t e d  t o  h a n d l e  " s p e c i a l  l e g a l  m a t t e r s "  

f o r  h i m . ^

T w o  a n d  o n e - h a l f  m o n t h s  l a t e r ,  t h e  n a t u r e  o f  t h e s e

" s p e c i a l  l e g a l  m a t t e r s "  w a s  m a d e  p u b l i c .  M r .  K a u f m a n  h a d

b e e n  a p p o i n t e d  t o  h e a d  a n  i n t e n s i v e  i n q u i r y  i n t o  c o m p l i a n c e

w i t h  t h e  R e g u l a t i o n  o f  L o b b y i n g  A c t .  S p u r r e d  b y  P r e s i d e n t

T r u m a n ' s  d e n u n c i a t i o n  o f  t h e  " b r a z e n "  a c t i v i t i e s  o f  t h e  r e a l

e s t a t e  l o b b y  i n  c o n n e c t i o n  w i t h  t h e  R e n t  C o n t r o l  b i l l  o f  1 9 4 7 ,

t h e  A t t o r n e y  G e n e r a l  h a d  e s t a b l i s / i e d  a  L o b b y  C o m p l i a n c e

S e c t i o n  i n  t h e  D e p a r t m e n t  o f  J u s t i c e  t o  c o n d u c t  t h e  i n q u i r y .

I t  w a s  d i s c l o s e d  t h a t  P . B . I .  a g e n t s  w e r e  a l r e a d y  e n g a g e d  i n
o

o b t a i n i n g  e v i d e n c e  o f  v i o l a t i o n s  o f  t h e  L o b b y i n g  A c t . "

V i e w e d  i n  t h e  b r i e f  r e t r o s p e c t  o f  s l i g h t l y  m o r e  t h a n  

o n e  y e a r ,  t h e  a p p o i n t m e n t  o f  M r .  K a u f m a n  a n d  t h e  e s t a b l i s h m e n t  

o f  t h e  L o b b y  C o m p l i a n c e  S e c t i o n  h a d  f o u r  p r i n c i p a l  e f f e c t s :  

f i r s t ,  i t  p r o v i d e d  a  s p e c i f i c  a g e n c y  w h i c h  h a d  n o  o t h e r  r e 

s p o n s i b i l i t y  t h a n  t h e  e n f o r c e m e n t  o f  t h e  a c t .  I n  c o m p a r i s o n  

t o  t h e  s y s t e m  p r e v a i l i n g  i n  t h e  s t a t e s ,  w h e r e  g e n e r a l  a u t h o r i t y  

i s  u s u a l l y  v e s t e d  i n  t h e  s t a t e  a t t o r n e y  g e n e r a l ,  t h i s  w a s  a  

u n i q u e  d e v e l o p m e n t .  I t  p r o v i d e d  a  s i n g l e  a g e n c y  w h i c h  c o u l d  

g i v e  u n d i v i d e d  a t t e n t i o n  t o  a  l o b b y i n g  l a w ,  i n q u i r i n g  i n t o  

t h e  l a w ' s  o p e r a t i o n  r a t h e r  t h a n  m e r e l y  p r o s e c u t i n g  v i o l a t i o n s

i

^  H e w  Y o r k  T i m e s , O c t o b e r  8 ,  1 9 4 7 ,  p .  2 7 .

2  H e w  Y o r k  T i m e s ,  D e c e m b e r  2 6 ,  1 9 4 7 ,  p .  1 .
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a s  t h e y  m i g h t  a r i s e .  I t  p r o v i d e d  p o s i t i v e  r a t h e r  t h a n  p a s 

s i v e  a d m i n i s t r a t i o n .  T h e  s t a f f  o f  t h e  L o b b y  C o m p l i a n c e  

S e c t i o n  r e m a i n e d  s m a l l ,  c o m p r i s i n g  o n l y  M r .  K a u f m a n ,  a  m a x i 

m u m  o f  e i g h t  a t t o r n e y s ,  a n d  t h e  u s u a l  s e c r e t a r i a l  help. 
N e v e r t h e l e s s ,  t h e  v o l u m e  a n d  c a l i b e r  o f  t h e  w o r k  performed 

b y  t h i s  s t a f f  w a s  i m p r e s s i v e .

T h e  e s t a b l i s h m e n t  o f  t h e  L o b b y  Compliance S e c t i o n  

h a d  a  second i m p o r t a n t  e f f e c t ;  i t  p r o v i d e d  a  m e a n s  b y  which 
a n  o f f i c i a l  i n t e r p r e t a t i o n  o f  the a c t  c o u l d  b e  f o r m u l a t e d .

N o t  o n l y  d i d  t h e  Section g i v e  i t s  opinion o f  t h e  a p p l i c a b i l i t y  

o f  t h e  a c t  u p o n  r e q u e s t  i n  p a r t i c u l a r  c a s e s ,  b u t  i t  a l s o  

d e v e l o p e d  a  g e n e r a l  f o r m u l a  o n  t h e  b a s i s  o f  w h i c h  t h e  act w a s  

t o  b e  e n f o r c e d .  T h i s  f o r m u l a  w a s  primarily c o n c e r n e d  w i t h  

t h e  meaning o f  t h e  " p r i n c i p a l  purpose" c l a u s e  o f  s e c t i o n  3 0 7 .  

It w a s  e x p r e s s e d  b y  M r .  K a u f m a n  a s  f o l l o w s :

I t  i s  o u r  p o s i t i o n  t h a t  t h e  p h r a s e  " p r i n c i p a l  p u r p o s e "  
m e a n s  a n y  p u r p o s e  w h i c h  i s  n o t  m e r e l y  i n c i d e n t a l  t o  t i i e  
a c t i v i t i e s  o f  t h e  p e r s o n  o r  t h e  o r g a n i z a t i o n  i n  q u e s t i o n .  
A n y  o t h e r  i n t e r o r e t a t i o n  w o u l d  m a k e  t h e  a c t  m e a n i n g l e s s  
a n d  i n e f f e c t i v e  a n d  w o u l d  c l e a r l y  d e f e a t  t h e  e x p r e s s e d
i n t e n t i o n  o f  C o n g r e s s . . . .  , ^ ,

M a n y  o r g a n i z a t i o n s  a n d  i n d i v i d u a l s  h a v e  n o t  f i l e d  
s t a t e m e n t s  a s  r e q u i r e d  b e c a u s e  t h e y  c l a i m  t h a t  p r i n c i p a l  
m e a n s  " p r i m a r y "  or " m a j o r . "  O u r  interpretation i s  a m p l y  
substantiated b y  t h e  l e g i s l a t i v e  n i s t o r y  o f  t h e  a c t  a n d  
b y  d e c i s i o n a l  l a w .  This v i e w ,  i n  o u r  o p i n i o n ,  r e m o v e s  
a n y  d o u b t  a s  t o  t h o s e  w h o  a r e  c o v e r e d  by t h e  a c t .  W e  
t h i n k  t h a t  a  j u d i c i a l  i n t e r p r e t a t i o n  w i l l  s u p p o r t  o w  v i e w .

1  s .  C o n g r e s s ,  S e n a t e ,  C o m m i t t e e  o n  . . x p e n d i t u r e s ^  
i n  t h e  E x e c u t i v e  D e p a r t m e n t s ,  H e a r i n g s  o n  H v a l u a t i ^  o f

ary 17, 1948).
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O n  t h e  q u e s t i o n  o f  a d v e r t i s i n g  c a m p a i g n s ,  o f  w h i c h  

t h e  p u r p o s e  w a s  t o  g e t  p e o p l e  t o  " e x e r t  p r e s s u r e s  o r  m a k e  

t h e i r  d e s i r e s  k n o w n  t o  t h e  M e m b e r s  o f  C o n g r e s s , "  M r ,  K a u f m a n  

d e c l a r e d :

I  w o u l d  s a y  t h a t  i t  c e r t a i n l y  c o m e s  u n d e r  t h e  h e a d i n g  o f  
l o b b y i n g ,  a n d  I  w o u l d  s a y  t h a t  i f  a n  a s s o c i a t i o n  e n g a g e s  
i n  s u c h  a c t i v i t y ,  a n d  t h e i r  l o b b y i n g  p u r p o s e s  a r e  n o t  
m e r e l y  i n c i d e n t a l  t o  t h e i r  m a j o r  a c t i v i t i e s ,  t h e y  w o u l d  
b e  r e q u i r e d  t o  f i l e  a n d  r e g i s t e r  u n d e r  t h e  a c t . l

M r .  K a u f m a n  d o e s  n o t  a n s w e r  t h e  q u e s t i o n  p o s e d  b y  

g r o u p s  s u c h  a s  t h e  N A M ,  w h o s e  a d v e r t i s i n g  i s  u s u a l l y  d i r e c t e d  

m o r e  t o  t h e  c r e a t i o n  o f  a  g e n e r a l  s t a t e  o f  o p i n i o n  t h a n  i t  

i s  t o  t h e  s t i m u l a t i o n  o f  s p e c i f i c  l e t t e r - w r i t i n g  c a n p a i g n s .

A s  i n d i c a t e d  h e r e t o f o r e ,  t h i s  p r o b l e m  r e m a i n s  s u b s t a n t i a l l y  

u n r e s o l v e d .

T h e  L o b b y  C o m p l i a n c e  S e c t i o n  d i d ,  n e v e r t h e l e s s ,  r e n d e r  

a  v a l u a b l e  s e r v i c e  b y  f i n a l l y  a n n o u n c i n g  a  g e n e r a l  I n t e r p r e t a 

t i o n  o f  t h e  " p r i n c i p a l  p u r p o s e "  c l a u s e  s o  t h a t  i n t e r e s t e d  

g r o u p s  a n d  i n d i v i d u a l s  m i g h t  b e t t e r  k n o w  w h e t h e r  t h e  a c t  a p 

p l i e d  t o  t h e m  o r  n o t .

A  t h i r d  r e s u l t  o f  t h e  e s t a b l i s h m e n t  o f  t h e  S e c t i o n  w a s  

a  p r o m p t  a n d  a p p r e c i a b l e  i n c r e a s e  i n  c o m p l i a n c e ,  p a r t i c u l a r l y  

i n  o r g a n i z a t i o n a l  c o m p l i a n c e  w i t h  s e c t i o n  3 0 5 .  T h e  L o b b y  

C o m p l i a n c e  S e c t i o n  w a s  c o n c e r n e d  w i t h  t h e  f a c t  t h a t  t i r i r o u g h  

1 9 4 7  a p p r o x i m a t e l y  1 , 0 0 0  i n d i v i d u a l s  h a d  r e g i s t e r e d  u n d e r  

s e c t i o n  3 0 8 ,  b u t  t h a t  o n l y  a b o u t  2 0 0  o r g a n i z a t i o n s  h a d  f i l e d

1 Ibid., p. 90.



278

r e p o r t s  u n d e r  s e c t i o n  3 0 5 . ^  A s  a  c o n s e q u e n c e ,  m o s t  o f  t h e  

S e c t i o n ' s  e f f o r t  w a s  directed t o w a r d  s e c ’o r i n g  b e t t e r  g r o u p  

c o m p l i a n c e .  T h a t  t h e s e  efforts w e r e  i m m e d i a t e l y  s u c c e s s f u l  

i s  a t t e s t e d  t o  b y  t h e  f a c t  t h a t  i n  t h e  t w o  q u a r t e r s  p r e c e d i n g  

t h e  s t a r t  o f  t h e  i n q u i r y  a  t o t a l  o f  2 9 9  r e p o r t s  w e r e  r e c e i v e d ,  

w h i l e  d u r i n g  t h e  f i r s t  t w o  q u a r t e r s  o f  t h e  S e c t i o n ' s  w o r k  a  

t o t a l  o f  4 2 2  r e p o r t s  w e r e  r e c e i v e d . ^  T h i s  r e p r e s e n t e d  a n  

i n c r e a s e  i n  f i l i n g s  o f  approximately forty p e r c e n t .  M r .  

K a u f m a n  h a s  d e s c r i o e d  t h e  m o d u s  o p o r a n d i  o f  t h e  S e c t i o n  i n

e f f e c t i n g  t h i s  i m p r o v e m e n t :

I  w i l l  s a y  t h a t  t h e i r  s p i r i t  i n  m o s t  c a s e s  i s  o n e  of c o 
o p e r a t i o n .  W h e n  y o u  a s k  t h e m  t o  c o m e  i n  a n d  y o u  a d v i s e  
t h e m  of t h e  f a c t  t h a t  t h e  Department intends t o  e n f o r c e  
t h i s  a c t ;  t h a t  i t  i s  a n  a c t  o f  Congress, a n d  u n d e r  t h e  
a c t  t h e  D e p a r t m e n t  o f  J u s t i c e  h a s  t h e  d u t y  t o  e n f o r c e  
t h e  a c t ,  i n  m o s t  c a s e s  t h e r e  s e e m s  t o  b e  a g r e e m e n t  o f
t h e  f a c t  t h a t  w e l l ,  t h e y  w e r e  n o t  s u r - e  w h a t  t h e y  o u g h t
t o  d o ,  b u t  i n  v i e w  o f  t h e  f a c t  t h a t  t h e  Department o f  
J u s t i c e  f e e l s  that there s h o u l d  b e  c o m p l i a n c e ,  t h e y  w i l l  
c o m p l y

V/hile the bulk of the Section's work has been done on 
t h i s  b a s i s ,  t h e  f o u r t h  r e s u l t  o f  t h e  S e c t i o n ' s  e s t a o l i s h i e n t  

h a s  been t h e  e n f o r c e m e n t  o f  t h e  a c t  b y  m e a n s  o t h e r  t h a n  t h e  

non-coercive i n f o r m a l  conference m e t h o d  s u g g e s t e d  b y  M r .  

Kaufman. I n  three cases. S e c t i o n  attorneys h a v e  g o n e  b e f o r e  

G r a n d  J u r i e s  a n d  s e c u r e d  i n d i c t m e n t s  o f  p e r s o n s  a n d  g r o u p s  

f o r  v i o l a t i o n s  o f  t h e  L o b o y i n g  A c t ,

^  I b i d . ,  p .  9 2 .
2  S e e  s u p r a , p .  2 5 0 ,  T a b l e  6 .  

^  H e a r i n g s ,  o p .  c i t . , p .  9 3 .
i
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O n  M a r c h  3 0 ,  1 9 4 8 ,  a  F e d e r a l  G r a n d  J u r y  i n  W a s h i n g t o n  

r e t u r n e d  a  t h r e e  c o u n t  i n d i c t m e n t  a g a i n s t  t h e  F e d e r a l  S a v i n g s  

a n d  L o a n  L e a g u e .  T h e  i n d i c t m e n t  c h a r g e d  t h a t  t h e  L e a g u e ,  a  

n o n - p r o f i t  o r g a n i z a t i o n  o f  3 , 6 0 0  s a v i n g s  a n d  l o a n  a s s o c i a t i o n s  

w i t h  a s s e t s  o f  9  b i l l i o n  d o l l a r s ,  h a d  a s  i t s  p r i n c i p a l  p u r 

p o s e  t h e  i n f l u e n c i n g  o f  f e d e r a l  l e g i s l a t i o n ;  a n d  t h a t  t h e  

L e a g u e  h a d  c o l l e c t e d  a n d  e x p e n d e d  " s u b s t a n t i a l  s u m s  o f  m o n e y ,  

t h e  e x a c t  t o t a l  b e i n g  t o  t h e  G r a n d  J u r o r s  u n k n o w n , "  f o r  s u c h  

p u r p o s e s .  T h e  L e a g u e ,  h a v i n g  " w i l l f u l l y  a n d  k n o w i n g l y "  

f a i l e d  t o  f i l e  a  s t a t e m e n t  w i t h  t h e  C l e r k  o f  t h e  H o u s e ,  w a s  

a c c o r d i n g l y  d e e m e d  t o  b e  i n  v i o l a t i o n  o f  s e c t i o n  3 0 5  o f  t h e  

L o b b y i n g  A c t

T h e  s e c o n d  c o u n t  c h a r g e d  t h a t  t h e  L e a g u e  h a d  a l s o  

f a i l e d  t o  r e g i s t e r  u n d e r  s e c t i o n  3 0 8 ,  t h e  p r e m i s e  b e i n g  t h a t  

t h e  L e a g u e  h a d  " e n g a g e d  i t s e l f  f o r  p a y  a n d  o t h e r  c o n s i d e r a t i o n  

f o r  t h e  p u r p o s e  o f  a t t e m p t i n g  t o  i n f l u e n c e  t h e  p a s s a g e  o f  

l e g i s l a t i o n  b y  t h e  C o n g r e s s  o f  t h e  U n i t e d  S t a t e s . "  T h e  

t h i r d  c o u n t  f o l l o w e d  f r o m  t h e  s e c o n d  a n d  c h a r g e d  t h e  L e a g u e  

w i t h  w i l l f u l  f a i l u r e  t o  c o m p l y  w i t h  t h e  q u a r t e r l y  r e p o r t i n g  

p r o v i s i o n s  o f  s e c t i o n  3 0 8 .

1 United States v. The United States Savings a.nd Loan 
League, DistrTcF CÔürtT District'of^CoTûmFIâ, J a n u a r y ^ r m ,
1948, Grand Jury O r i g i n a l ,  p. 2.

2  I b i d . ,  p .  3 .  S e e  a l s o  H e w  Y o r k  T i m e s ,  M a r c h  3 1 ,  Æ
1 9 4 8 .  A l t h o u g h  s e c t i o n  3 0 8  a p p l i e s  p r i m a r i l y  t o  i n d i v i d u a l s ,  ^
t h e  d e f i n i t i o n  o f  " p e r s o n "  g i v e n  i n  s e c t i o n  3 0 2  a n d  a p p l y i n g  1
t o  t h e  w h o l e  t i t l e  i s  a m p l y  b r o a d  t o  w a r r a n t  t h e  i n d i c t m e n t
o f  a n  a s s o c i a t i o n  u n d e r  s e c t i o n  3 0 8 .
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T h e  t r i a l  o f  t h e  L e a g u e  o n  t h e s e  c h a r g e s  i s  s t i l l  

p e n d i n g  a t  t h i s  w r i t i n g . ^  8 u t  d e s p i t e  t h e  f a c t  t h a t  t h e  

c o u r t s  h a v e  n o t  y e t  p a s s e d  o n  t h e  L o b b y i n g  A c t  i n  t h i s  o r  

i n  a n y  o t h e r  c a s e ,  t h e  L o b b y  C o m p l i a n c e  S e c t i o n  h a s  c o n t i n u e d  

t o  p r e s s  p r o s e c u t i o n s .  O n  J u n e  1 6 ,  1 9 4 8 ,  t h e  A t t o r n e y  G e n e r a l  

a n n o u n c e d  t h a t  t w o  m o r e  o r g a n i z a t i o n s  a n d  f o u r  i n d i v i d u a l s  

h a d  b e e n  i n d i c t e d  b y  t h e  G r a n d  J u r y .  T h o s e  n a m e d  a s  d e f e n d 

a n t s  w e r e  T h e  N a t i o n a l  F a r m  C o m m i t t e e ,  t h e  F a r m  C o : n m i s  s i  o n e r s  ' 

C o u n c i l ,  R o o e r t  I,I. H a r r i s s ,  R a l p h  W .  I . î o o r e ,  J ,  E .  M c D o n a l d ,  

a n d  T o m  L i n d e r .

T h e  N a t i o n a l  F a r m  C o m m i t t e e  w a s  a  T e x a s  c o r p o r a t i o n  

o f  w h i c h  M r .  L i n d e r  w a s  p r e s i d e n t  a n d  I/[r. M o o r e  w a s  S e c r e t a r y  

a n d  W a s h i n g t o n  r e p r e s e n t a t i v e .  T h e  F a r m  C o m n i s s i o n e r s '

C o u n c i l  w a s  a n  u n i n c o r p o r a t e d  a s s o c i a t i o n  w i t h  o f f i c e s  i n  

W a s h i n g t o n .  I t s  p r i n c i p a l  o f f i c e r s  w e r e  M e s s r s .  M c D o n a l d  

a n d  L i n d e r .  A m o n g  t h e  i n d i v i d u a l  d e f e n d a n t s , H a r r i s s  w a s  a  

c o t t o n  o r o k e r ,  a n d  M o o r e  w a s  v a r i o u s l y  d e s c r i b e d  a s  a  p u b l i c  

r e l a t i o n s  m a n ,  a  c o m m o d i t y  s p e c u l a t o r ,  a  l e g i s l a t i v e  r e p r e 

s e n t a t i v e ,  a n d  " t h e  f a r m e r ' s  f r i e n d . "  M r .  M c D o n a l d  w a s  C o m 

m i s s i o n e r  o f  A g r i c u l t u r e  o f  t h e  S t a t e  o f  T e x a s ,  w h i l e  M r .
2

L i n d e r  h e l d  t h e  s a m e  p o s i t i o n  i n  t h e  S t a t e  o f  G e o r g i a .

P r i o r  t o  t h e  p r e s e n t a t i o n  o f  t h e  c a s e  t o  t h e  G r a n d  

J u r y ,  t h e  P . B . I .  h a d  c o n d u c t e d  e x t e n s i v e  i n q u i r i e s  i n t o  t h e i
^  M a r c h ,  1 9 4 9 .

^  D e p a r t m e n t  o f  J u s t i c e  P r e s s  R e l e a s e ,  J u n e  1 6 ,  1 9 4 8
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a c t i v i t i e s  o f  a l l  o f  t h e  p a r t i e s  i n v o l v e d .  T h e  o v e r t  e v a s i o n s  

o f  t h e  L o b b y i n g  A c t  w h i c h  w e r e  u n c o v e r e d  d u r i n g  t h i s  i n q u i r y  

b e c a m e  t h e  f a c t u a l  b a s i s  o n  w h i c h  t h e  t e n  c o u n t  i n d i c t m e n t  

w a s  b a s e d .  T h e  G r a n d  J u r y  c h a r g e d  t h a t  e a c h  o f  t h e  i n d i v i d u a l s  

a n d  o r g a n i z a t i o n s  i n d i c t e d  h a d  k n o w i n g l y  f a i l e d  t o  r e g i s t e r  

a n d  t o  f i l e  s t a t e m e n t s  i n  a c c o r d a n c e  w i t h  t h e  e x p l i c i t  p r o 

v i s i o n s  o f  t h e  l a w .

T h e  f o u r  i n d i v i d u a l  d e f e n d a n t s  w e r e  a l s o  i n d i c t e d  o n  

a  c o n s p i r a c y  c o u n t .  T n e  f a c t u a l  e v i d e n c e  p r e s e n t e d  i n  s u p p o r t  

o f  t h i s  c o u n t  w a s  p a r t i c u l a r l y  d a r m i n g . T h e  i n d i c t m e n t  

c h a r g e d  t h a t  o n  t e n  s e p a r a t e  o c c a s i o n s  t h e s e  i n d i v i d u a l s  h a d  

p e r f o r m e d  v a r i o u s  a c t s  p u r s u a n t  t o  t h i s  c o n s p i r a c y  w h i c h  m a d e  

t h e m  s u b j e c t  t o  t h e  L o b b y i n g  A c t .  T h e s e  o c c a s i o n s  r a n g e d  

f r o m  t h e  s p o n s o r s h i p  o f  t w o  b a n q u e t s  a t  w h i c h  s e v e r a l  h u n d r e d  

M e m b e r s  o f  C o n g r e s s  w e r e  p r e s e n t  t o  c o m m i t t e e  a p p e a r a n c e s  b y  

M c D o n a l d  a n d  L i n d e r  i n  b e h a l f  o f  l e g i s l a t i o n  i n  w h i c h  t h e y

w e r e  i n t e r e s t e d .

T h e  J u r y  c h a r g e d  t h a t  a l l  f o u r  d e f e n d a n t s  h a d  m a i n 

t a i n e d  c o m m o d i t y  a c c o u n t s ,  a n d  t h a t  M c D o n a l d  a n d  L i n d e r ,  w h i l e  

a p p e a r i n g  t o  a c t  i n  b e h a l f  o f  t h e  p e o p l e  o f  t h e i r  r e s p e c t i v e  

s t a t e s ,  w e r e  i n  f a c t  l o b b y i n g  l a r g e l y  f o r  t h e i r  o w n  p e r s o n a l  

i n t e r e s t s .  T h e  J u r y  a l s o  s e t  f o r t h  t h a t  p a r t  o f  t h e  c o n 

s p i r a c y  w a s  t h a t  M o o r e  w o u l d  n o t  r e g i s t e r ,  s i n c e  s u c h  r e g i s 

t r a t i o n  w o u l d  r e v e a l  t h e  f i n a n c i a l  i n t e r e s t s  o f  a l l  f o u r  d e 

f e n d a n t s  a n d  w o u l d  l e s s e n  t h e  w e i g h t  o f  t h e i r  t e s t i m o n y i
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b e f o r e  C o n g r e s s i o n a l  c o r . m i i t t e e s . ^

T h i s  t r i a l  i s  a l s o  s t i l l  p e n d i n g ,  a l t h o u g h  c o u n s e l  

f o r  t h e  d e f e n d a n t s  h a v e  t a l ^ e n  s t e p s  t o  - x a v e  t h e  i n d i c t m e n t  

q u a s h e d .  E x - S e n a t o r  B u r t o n  K .  W h e e l e r ,  w h o  i s  h i m s e l f  a  

r e g i s t e r e d  l o b b y i s t ,  n a s  m o v e d  t n a t  t h e  i n d i c t m e n t  b e  q u a s h e d  

o n  t h e  g r o u n d s  t h a t  i t  i s  " v a g u e ,  i n d e f i n i t e ,  a n d  f a u l t y , "  

a n d  t h a t  t h e  L o o o y i n g  A c t  o n  w h i c h  i t  i s  o a s e d  i s  u n c o n s t i -  

t u t i o n a l .  T h e  c a r e f u l  d o c u m e n t a t i o n  o f  t h e  i n d i c t m e n t  w o u l d  

s e e m  t o  r e f u t e  t h e  f i r s t  o f  t h e s e  c l a i m s ;  o n l y  a  c o u r t  c a n  

f i n a l l y  p a s s  o n  t h e  s e c o n d ,  a l t h o u g h  i t  s e e m s  h a r d l y  l i k e l y  

t o  t h e  w r i t e r  t h a t  a  c o u r t  w i l l  i n v a l i d a t e  t h e  a c t  i n  t h i s

p a r t i c u l a r  c a s e .

M r .  K a u f m a n  r e s i g n e d  a s  S p e c i a l  A s s i s t a n t  t o  t h e
3

A t t o r n e y  G e n e r a l  o n  A u g u s t  8 ,  1 9 4 6 .  h o w e v e r ,  s p e c u l a t i o n

t h a t  h i s  r e s i g n a t i o n  w o u l d  m e a n  t h e  e n d  o f  a c t i v e  e n f o r c e m e n t  

o f  t h e  a c t  v / a s  s o m e w h a t  p u t  t o  r e s t  b y  t h e  t r a n s f e r  o f  t h e  

L o b b y  C o m p l i a n c e  S e c t i o n  t o  t h e  C r i m i n a l  D i v i s i o n  o f  t h e  D e 

p a r t m e n t  o f  J u s t i c e ,  w h e r e  i t  w a s  t o  b e  g i v e n  p e r m a n e n t
4s t a t u s .

1  U n i t e d  S t a t e s  v .  R o b e r t  U .  H a r r i s s , R a l p h  W .  M o o r e , 
J a m e s  E .  M c D o n a l d , T o m  L i n d e r , F a r m  C o m m i s s i o n e r s  C o u n c i l , 
a n d  R a t i o n a l  P ^ a r m  C o m m i t t e e , d i s t r i c t  C o u r t ,  D i s t r i c t  o f  
C o T u m b i a ,“ G r a n 3 T % u r y  O r i g i n a l ,  A p r i l  T e r m ,  1 9 4 8 ,  p p .  1 - 1 7 .

2  u e w  Y o r k  T i m e s , U o v e m o e r  2 3 ,  1 9 4 6 ,  o .  3 3 .

3  u e w  Y o r k  T i m e s , A u g u s t  9 ,  1 9 4 6 ,  p .  5 .

Washington post, August 24, 1946. i
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E v e n  m o r e  o n c l u s i v e  e v i d e n c e  t h a t  a c t i v e  e n f o r c e m e n t  

o f  t h e  a c t  h a d  n o t  e n d e d  w a s  g i v e n  o n  N o v e m b e r  2 3 ,  1 9 4 8 ,  w h e n  

a  W a s h i n g t o n  G r a n d  J u r y  r e t  i r n e d  a n  I n d i c t m e n t  c h a r g i n g  e x -  

C o n g r e s s m a n  R o g e r  L .  S l a u g h t e r  w i t h  v i o l a t i o n  o f  s e c t i o n  3 0 8  

o f  t h e  L o b b y i n g  A c t .  A c c o r d i n g  t o  t h e  i n d i c t m e n t .  S l a u g h t e r  

h a d  b e e n  p a i d  . ^ 3 3 , 5 9 9  b e t w e e n  D e c e m b e r  4 ,  1 9 4 7 ,  a n d  S e p t e m b e r  

1 4 ,  1 9 4 8 ,  t o  l o b b y  i n  b e h a l f  o f  t h e  C h i c a g o ,  K a n s a s  C i t y ,  a n d  

M i n n e a p o l i s  g r a i n  e x c h a n g e s .  H e  w a s  a l s o  s a i d  t o  h a v e  r e p r e 

s e n t e d  t h e  N o r t h  A m e r i c a n  E x p o r t  G r a i n  A s s o c i a t i o n  o f  N e w  

Y o r k  f o r  a  f e e  r a n g i n g  f r o m  $7,500 t o  : ; p l 5 , 0 0 0 .  S l a u g h t e r  

d e n i e d  t i i a t  h e  w a s  r e q u i r e d  t o  r e g i s t e r .  H e  a d m i t t e d  t o  

h a v i n g  s e r v e d  t h e  g r a i n  i n t e r e s t s  s p e c i f i e d  i n  t h e  i n d i c t m e n t ,  

b u t  h e  d e c l a r e d  t h a t  h e  h a d  s e r v e d  a s  t h e i r  " c o u n s e l  a n d  n o t  

a s  a  l o b b y i s t .

T h e  t r i a l s  o f  t h e  g r o u p s  a n d  p e r s o n s  n a m e d  i n  t h e s e
2

t h r e e  i n d i c t m e n t s  h a v e  n o t  y e t  b e g u n .  T h e  b r i n g i n g  o f  t h o s e  

i n d i c t m e n t s ,  h o w e v e r ,  i n d i c a t e s  t h a t  a  d e t e r m i n e d  e f f o r t  h a s  

b e e n  i i a d e  t o  e n f o r c e  t h e  L o b b y i n g  A c t .  T h i s  e f f o r t  h a s  

p r o m p t e d  c o m p l i a n c e ;  i t  h a s  r e s u l t e d  i n  o f f i c i a l  i n t e r p r e t a 

t i o n  o f  t h e  a c t ;  i t  h a s  c a u s e d  g r e a t e r  p u b l i c i t y  t o  b e  g i v e n  

t h e  i n f o r m a t i o n  r e c e i v e d  u n d e r  t n e  a c t ;  a n d  i t  h a s  r e s u l t e d  

i n  t h e  c o m m e n c e m e n t  o f  c r i m i n a l  p r o s e c u t i o n s  o f  i n d i v i d u a l s

1  H e w  Y o r k  T i m e s , N o v e m b e r  2 4 ,  1 9 4 6 ,  o .  9 .

2  M a r c h ,  1949. I n  a d d i t i o n ,  t h e  s u i t  f i l e d  b y  t h e  
N A M  i n  J a n u a r y ,  1 9 4 8 ,  i s  s t i l l  p e n d i n g .
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a n d  o r g a n i z a t i o n s  f o r  v i o l a t i o n s  o f  t h e  a c t .  I n  s u m ,  t h e  

w o r k  o f  t h e  L o b b y  C o m p l i a n c e  S e c t i o n  d u r i n g  t h e  p a s t  e i g h t e e n  

m o n t h s  h a s  r e a f f i r m e d  t h e  c o n c l u s i o n  m a d e  e a r l i e r  i n  c o n n e c t i o n  

w i t h  s t a t e  l o b b y i n g  l a w s .  T h e s e  l a w s  m a y  b e  i m p e r f e c t  i n  

s c o p e  a n d  i n  l a n g u a g e ,  b u t  i f  t h e y  a r e  v i g o r o u s l y  a n d  c o n t i n u 

o u s l y  e n f o r c e d  t h e y  c a n  c o n t r i b u t e  m u c h  t o  p u b l i c  a n d  l e g i s 

l a t i v e  u n d e r s t a n d i n g  o f  t h e  i n t e r e s t s  w h i c h  s e e k  g o v e r n m e n t a l  

r e c o g n i t i o n .  * V e  k n o w  t h a t  c o m p l i a n c e  w i t h  t h e  R e g u l a t i o n  o f  

L o b b y i n g  A c t  h a s  b e e n  f a r  f r o m  c o m p l e t e ;  b u t  i n s o f a r  a s  t h e r e  

h a s  b e e n  c o m p l i a n c e ,  b o t h  p u b l i c  a n d  C o n g r e s s  h a v e  b e e n  

r e l a t i v e l y  e n l i g h t e n e d  t h e r e b y . T h a t  t h i s  c o m p l i a n c e  h a s  

i m p r o v e d  a s  a  d i r e c t  r e s u l t  o f  i t s  e f f o r t s  i s  a n  o b v i o u s  

t r i b u t e  t o  t h e  s e r v i c e  r e n d e r e d  b y  t h e  L o b b y  C o m p l i a n c e  S e c t i o n .

C o n c l u s i o n s  o n  t h e  A c t ;  P r o s p e c t s  a n d  R e c o m m e n d a t i o n s

T h e  p r e c e d i n g  a n a l y s i s  h a s ,  i t  i s  h o o e d ,  s u g g e s t e d  

t h e  s t r o n g  a n d  t h e  w e a k  p o i n t s  o f  t h e  l o b b y i n g  A c t  a s  t h e y  

h a v e  b e e n  d e m o n s t r a t e d  b y  t w o  a n d  o n e - h a l f  y e a r s '  e x p e r i e n c e  

v / i t h  t h e  ^ m e a s u r e .  L e t  u s  a t t e i i i p t  t o  s u m m a r i z e  b r i e f l y  t h i s  

e x p e r i e n c e .
F i r s t ,  a s  r e g a r d s  i n d i v i d u a l s  t h e r e  h a s  b e e n  a  f a i r  

d e g r e e  o f  c o m p l i a n c e  w i t h  t h e  r e g i s t r a t i o n  a n d  r e p o r t i n g  p r o 

v i s i o n s  o f  s e c t i o n  3 0 8 .  A s  r e g a r d s  t n e  c o m p l i a n c e  o f  t h e  

o r g a n i z a t i o n s  e m p l o y i n g  t h e s e  i n d i v i d u a l s ,  t h e  r e s u l t s  h a v e  

b e e n  l e s s  h e a r t e n i n g .  U p  t o  t h e  p r e s e n t  t i m e ,  o n l y  a b o u t  

t w e n t y - f i v e  p e r c e n t  o f  t n o s e  o r g a n i z a t i o n s  n a m e d  a s  e m p l o y e r s i
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b y  i n d i v i d u a l  l o b b y i s t s  h a v e  f i l e d  q u a r t e r l y  r e p o r t s  u n d e r  

s e c t i o n  3 0 5 .  S o m e  o r g a n i z a t i o n s  h a v e  n o t  f i l e d  f o r  f e a r  o f  

l o s i n g  t h e i r  t a x - e x e m p t  s t a t u s  u n d e r  t n e  I n t e r n a l  R e v e n u e  

C o d e .  M a n y  m o r e  h a v e  f a i l e d  t o  f i l e  o e c a u s e  t h e y  d o  n o t  b e 

l i e v e  t h a t  t h e i r  " p r i n c i p a l  p u r p o s e , "  c o n s t r u e d  s t r i c t l y  b y  

t h e m ,  i s  t h e  i n f l u e n c i n g  o f  l e g i s l a t i o n  b e f o r e  t h e  C o n g r e s s .

M a n y  p r o b l e m s  h a v e  b e e n  r a i s e d  b y  t h e  r e p o r t s  f i l e d  

u n d e r  s e c t i o n s  3 0 5  a n d  3 0 8 .  I n d i v i d u a l s  p r o t e s t  t h e i r  i n 

a b i l i t y  t o  a l l o c a t e  p a r t  o f  t h e i r  s a l a r i e s  o r  r e t a i n e r s  t o  

l e g i s l a t i v e  a c t i v i t i e s .  R e g i s t e r e d  l o b b y i s t s  s e l d o m  i n d i c a t e  

t h e  s p e c i f i c  m e a s u r e s  i n  w h i c h  t h e y  a r e  i n t e r e s t e d .  O r g a n i 

z a t i o n s  a l s o  p r o t e s t  t h e i r  i n a b i l i t y  t o  d i v i d e  t h e i r  a c t i v i 

t i e s  i n t o  l e g i s l a t i v e  a n d  n o n - l e g i s l a t i v e  c a t e g o r i e s .  T h e y  

f r e q u e n t l y  r e f u s e  t o  d i s c l o s e  t h e  s u m s  w n i c n  o i i e y  h a v e  s p e n t  

o n  p u b l i c  r e l a t i o n s  p r o g r a m s  w h i c h  m a y  b e  o n l y  i n d i r e c t l y  r e 

l a t e d  t o  t h e  i n f l u e n c i n g  o f  l e g i s l a t i o n .

D e s p i t e  t h e s e  a n d  o t h e r  p e r p l e x i t i e s ,  p a r t  o f  w h i c i i  

a r i s e  f r o m  t h e  a c t  i t s e l f ,  t h e  a c t  h a s  n e v e r t h e l e s s  a c h i e v e d  

i m p o r t a n t  r e s u l t s .  O n  t h e  b a s i s  o f  a d m i t t e d l y  i n c o m p l e t e  

c o m p l i a n c e ,  i t  i s  o b v i o u s  f r o m  t h e  r e p o r t s  f i l e d  t h a t  v e r y  

l a r g e  s u n s  o f  m o n e y  a r e  b e i n g  s p e n t  i n  e f f o r t s  t o  i n f l u e n c e  

l e g i s l a t i o n .  T h e s e  r e p o r t s  h a v e  c e r t a i n l y  ^ i v e n  C o n g r e s s  

a n d  t h e  p u b l i c  a  m o r e  p r e c i s e  i d e a  o f  h o w  m u c n  i s  b e i n g  s p e n t  

o n  b e h a l f  o f  w n a t  l e g i s l a t i o n ,  a n d  b y  w h o m .  A s  o n e  o o s e r v e r  

h a s  p o i n t e d  o u t ,  " L o b b y i n g  i s  g e t t i n g  t o  b e  a  p r e t t y  f r a n k  >

b u s i n e s s  u n d e r  t h e  F e d e r a l  R e g u l a t i o n  o f  L o o b y i u ,a n a  o o e n
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A c t .  H e e d l e s s  t o  s a y ,  i t ’ s  b i g  b u s i n e s s .

I t  w a s  s u g g e s t e d  e a r l i e r  i n  t h i s  s t u d y  t h a t  t h e  a b 

s e n c e  o f  a d e q u a t e  p u b l i c i t y  a n d  c o n s c i e n t i o u s  e n f o r c e m e n t  

w e r e  t h e  t w o  f a c t o r s  m o s t  r e s p o n s i b l e  f o r  t h e  l a c k - l u s t e r  

r e s u l t s  s e c u r e d  b y  m o s t  s t a t e  l o b b y i n g  l a w s .  C o n v e r s e l y ,  

w h a t e v e r  s u c c e s s  t h e  F e d e r a l  R e g u l a t i o n  o f  L o b b y i n g  A c t  h a s  

h a d  a r e  t h e  d i r e c t  c o n s e q u e n c e s  o f  a d e q u a t e  p u o l i c i t y  a n d  

m o r e - t h a n — a d e q u a t e  e n f o r c e m e n t .  T h e  l a t t e r  f a c t o r  p a r t i c u -  

] _ a . r l y  h a s  h a d  a  s a l u t a r y  e f f e c t  o n  t h e  e x t e n t  o f  c o m p l i a n c e ,  

w h i l e  t h e  f o r m e r  h a s  h e l p e d  c o n d i t i o n  a c c e p t a n c e  o f  t h e  

p r i n c i p l e s  o f  t h e  a c t  b y  t h e  p u b l i c  a n d  b y  t h e  m o r e  r e s p o n s i 

b l e  m e m b e r s  o f  t h e  l o o b y i n g  c o m m u n i t y .

T h e r e  c o n t i n u e  t o  b e  s h a r p  d i s s e n t s  d i r e c t e d  a t  t h e s e

p r i n c i p l e s .  M r .  D a v i d  L a w r e n c e ,  f o r  e x a m p l e ,  h a s  w r i t t e n ;

B y  s u b t l e  a t t a c k s  o n  s o - c a l l e d  " l o b o y i n g , "  t h e  e f f o r t  
n o w  h a s  b e g u n  t o  o e  m a d e  t o  s q u e l c l j  t h e  l e g i t i m a t e  
e x p r e s s i o n  o f  o p i n i o n .  C o n g r e s s  i s  p r o h i b i t e d  b y  t h e  
F i r s t  A î i s n d m e n t  t o  t h e  C o n s t i t u t i o n  f r o i i i  a a k i n g  a n y  
l a w  a b r i d g i n g  t h e  r i g h t  o f  p e t i t i o n  a n d  y e t  t h e r e  i s  a  
l a w  o n  t h e  s t a t u t e  b o o k s  t o d a y  v / h i c h  i n t e r f e r e s  v / i t n .  t h e  
r i g h t  o f  p e t i t i o n . . . .  I t  i s  a  v e r y  s i m p l e  m a t t e r  t o  
a b r i d g e  a n y  c o n s t i t u t i o n a l  r i , _ ; h t  b y  m a k i n g  t h e  r e q u i r e 
m e n t s  o f  r e g i s t r a t i o n  s o  c u m b e r s o m e  a s  t o  d i s c o u r a g e  
a l t o g e t h e r  t h e  u s e  o f  t h a t  r i g h t .

M r .  L a w r e n c e  i m p l i e s  t h a t  t h e  a c t  i s  u n c o n s t i t u t i o n a l .  

T h e  o r e s e n t  w r i t e r  b e l i e v e s ,  h o v / e v e r , t n a t  t n e  c o u r t s  w i l l

1  R o b e r t  C .  A l b r i g h t ,  i n  ^  W a s n i n _ , t o n  R o s t ,  M a y  I G ,
1 9 4 8 .

2  A n n  A r b o r  M e w s ,  D e c e m b e r  1 ,  1 9 4 6 .  S e e  a l s o  a  
s e c o n d  c o l G m h  I S y ^ F . - L a ^ e n c e  i n  ^  A r b o r  D e c e m b e r  3 ,
1948.
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t a k e  a  c o n t r a r y  v i e w .  I t  w o u l d  b e  d i f f i c u l t  t o  d e f e n d  t h e  

p r o p o s i t i o n  t h a t  l o b b y i n g  h a s  d i m i n i s h e d  b e c a u s e  o f  t h e  

a c t .  I t  w o u l d  b e  e q u a l l y  d i f f i c u l t  t o  s h o w  t h a t  t h e  i m p o s i 

t i o n  o f  i n c o n v e n i e n c e  c o n s t i t u t e s  t h e  a b r i d g e m e n t  o f  a  r i g h t .  

V / h a t e v e r  i n c o n v e n i e n c e  n a s  b e e n  c a u s e d  b y  t h e  L o b b y i n g  A c t  

i s  s e c o n d a r y  t o  t h e  r i ^ h t  o f  C o n g r e s s  t o  u n d e r s t a n d  t h e  c o n 

d i t i o n s  u n d e r  w h i c h  i t  l e g i s l a t e s .  T h e  c o n c l u s i o n s  o f  t h e  

S e n a t e  C a m p a i g n  E x p e n d i t u r e s  C o m m i t t e e  r e l a t i v e  t o  t h e  

o u b l i c i t y  r e q u i r e m e n t s  o f  t h e  C o r r u p t  P r a c t i c e s  A c t  a p p l y  

p e r s u a s i v e l y  t o  t h e  c l o s e l y  s i m i l a r  p u b l i c i t y  r e q u i r e m e n t s  

o f  t h e  R e g u l a t i o n  o f  L o b b y i n g  A c t :

T h e  r i g h t  o f  a n y  i n d i v i d u a l ,  o r  o f  a n y  g r o u p  o f  i n d i 
v i d u a l s ,  t o  a s s o c i a t e  a n d  e x p r e s s  p u b l i c l y  o p i n i o n s  a n d  
b e l i e f s  o n  a n y  o o l i t i c a l  s u b j e c t  . . .  i s  g u a r a n t e e d  b y  
t h e  F e d e r a l  C o n s t i t u t i o n .  I t  c a n n o t  b e  r e g a r d e d ,  h o w e v e r ,  
a s  a n  a b r i d g e m e n t  o f  a n y  f r e e d o m  t o  r e q u i r e  p u b l i c i t y  
a s  t o  t h e  s o u r c e  o f  t h e i r  f i n a n c e s  a n d  t h e  n a t u r e  o f  
t h e i r  e x p e n d i t u r e s . ^

P r o c e e d i n g  f r o m  t h e  p r e m i s e s  t h a t  t h e  a c t  i s  n e c e s 

s a r y  a n d  t h a t  i t  i s  v a l i d ,  o n e  c a n  b e t t e r  c o n c l u d e  t h a t  t h e  

m o s t  p r a c t i c a l  c o u r s e  i s  t o  s t r e n g t h e n  t h e  a c t ,  t o  r e m e d y  

i t s  d e f i c i e n c i e s ,  t o  c l a r i f y  i t s  s e v e r a l  a m b i g u i t i e s .  T h e  

w r i t e r  w o u l d  s u g g e s t  s e v e r a l  c h a n g e s  w h i c h  m i g h t  a i d  i n  t h e  

r e a l i z a t i o n  o f  t h e s e  i m p r o v e m e n t s .  It v / i l l  b e  n o t e d  t n a t  

t h e s e  r e v i s i o n s  a r e  p r o p o s e d  o n  tne o a s i s  o f  m a i n t a i n i n g  tne 
g e n e r a l  o u t l i n e s  o f  t h e  p r e s e n t  a c t ,  f o r  i t  i s  t h e  w r i t e r ' s  

f i r m  c o n v i c t i o n  t h a t  t h i s  a c t ,  c a r e f u l l y  a x i e n d e d ,  c a n  ue

1  7 9 t h  C o n ^ . ,  1 s t  S e s s . ,  S .  R e p o r t  1 0 1 ,  p .  7 .

i
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made to render g o o d  service. These recommendations are set

forth briefly below.
1 .  S e c t i o n  3 0 3  s h o u l d  b e  a m e n d e d  s o  t h a t  t h e  r e c o r d s

k e p t  o f  c o n t r i b u t i o n s  w o u l d  i n d i c a t e  t h e  n a m e  o f  t h e  f u n d

f o r  w h i c h  t h i s  c o n t r i b u t i o n  h a d  b e e n  r e c e i v e d .  T h i s  s p e c i f i 

c a t i o n  c a n  b e  i m p l i e d  f r o m  t h e  p r e s e n t  l a n g u a g e ,  b u t  i t  i s  

d e s i r a b l e  t h a t  i t  b e  s p e l l e d  o u t  s p e c i f i c a l l y  s o  a s  t o  r e 

q u i r e  m o r e  c a r e f u l  a c c o u n t i n g  u n d e r  s e c t i o n  3 0 3  a n d  m o r e  

s p e c i f i c  r e p o r t i n g  u n d e r  s e c t i o n  3 0 5 .

2 .  The c o n f l i c t  in language b e t w e e n  s e c t i o n s  3 0 3

and 3 0 5  should b e  resolved. ' Section 3 0 3  refers o n l y  t o  per
sons soliciting or receiving c o n t r i b u t i o n s  for the "purposes 
herein designated." Section 3 0 5  applies to persons "re
ceiving any contributions or expending a n y  money f o r  the pur
poses designated in s u b p a r a g r a p h  (a) or (b) o f  section 3 0 7 . "  

The aoplication of the tv/o sections \<as ooviouolj int^^nded
t o  b e  i d e n t i c a l .  T h e  d i s p a r i t y  c a n  o e  a v o i d e d  o y  a m e n d i n g  

s e c t i o n  3 0 3  t o  i n c l u d e  t h e  e x p e n d i t u r e  a s  w e l l  a s  t h e  r e -  

c e i p t  o r  s o l i c i t a t i o n  o f  m o n e y . I n  a d d i t i o n ,  t n e  p u r p o s e s  

s p e c i f i e d  i n  s e c t i o n  5 0 3  s h o u l d  a l s o  b e  m a d e  t o  r e a d  " o h e  

p u r p o s e s  d e s i g n a t e d  i n  s u b p a r a g r a p h  ( a )  o r  ( b )  o f  s e c t i o n

3 0 7 .  "
These recommendations a r e  b a s e d  o n  t n e  prosumptj.on 

that the intent o f  section 3 0 3  is to provide a uniform basis 
on which the reports required by section 3 0 5  can ue renaered.

i
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T h i s  i n t e n t  c a n  b e s t  b e  f u l f i l l e d  b y  c l e a r l y  m a k i n g  t h e  t w o  

s e c t i o n s  a p p l y  t o  t h e  s a m e  p e o p l e ,  d o i n g  t h e  s a m e  t h i n g s ,

f o r  t h e  s a m e  p u r p o s e s .

3 .  T h e  o o v i o u s  t y p o g r a p h i c a l  e r r o r  i n  s e c t i o n  3 0 4  

w h i c h  m a d e  " r e n d e r "  i n t o  " r e n d e r e d "  s h o u l d  b e  c o r r e c t e d .

T h i s  aiTiendjnent s h o u l d  e x c i t e  l i t t l e  c o n t r o v e r s y .

4 .  s e c t i o n  3 0 5  c o u l d  o e  m a d e  t o  y i e l d  m o r e  d i s c r i m i n a t 

i n g  r e s u l t s  i f  s e v e r a l  a m e n d m e n t s  w e r e  m a d e .  F i r s t ,  b y  

s p e c i f y i n g  t h a t  e v e r y  p e r s o n  r e c e i v i n g  a n y  c o n t r i b u t i o n  f o r  

t n e  p u r n o s e s  s p e c i f i e d  i n  s e c t i o n  3 0 7 ,  w h e t i i e r  o r  n o t  s u c n  

c o n t r i b u t i o n s  w e r e  e a r m a r k e d  f o r  t h e s e  p u r p o s e s ,  s h o u l d  r e 

p o r t  t h e s e  c o n t r i b u t i o n s ,  a  s o u r c e  o f  c o n s i d e r a b l e  n o n -  

c o m p l i a n c e  w i t h  t h e  p r e s e n t  s e c t i o n  3 0 5  m i g h t  b e  a v o i d e d .

T h e  o r g a n i z a t i o n  w h i c h  s p e n d s  m o n e y  f o r  l o b b y i n g ,  o u t  v / h i c n  

i s  c i r c u m s p e c t  e n o u g h  n o t  t o  a c c e p t  f u n d s  e a r m a r k e d  f o r  t h i s  

p u r p o s e ,  c o u l d  t h u s  b e  b r o u g h t  w i b h i n  t h e  t e r m s  o f  s e c t i o n

3 0 5 .
5 .  T h e  t o t a l  b o n a  f i d e  m e m b e r s h i p  o f  t h e  o r g a n i z a t i o n  

s h o u l d  b e  i n c l u d e d  i n  i t s  q u a r t e r l y  r e p o r t . ^  T h i s  s u g g e s t i o n

1  o n c e  a g a i n  r e f e r e n c e  t o  t h e  e x p e r i e n c e  u n d e r  t h e  
C o r r u p t  P r a c t i c e s  A c t  i s  i n s t r u c t i v e .  ! a n y  p o l i t i c a l  c o m m i t t e e s

p u b l i c  c a n  h a v e  a g a i n s t  s u c h  g r o u p s  i s  f u l l  a n d  

g o o d ^ f i l L ' ^ I S d ^ o f ' ^ e f f i c l e n t ^ ^ ^ ^  7 9 t h  G o n g . ,

r g u t r f a  t h e  b o n a  f i d e  m e u b e r a h l o

i
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was made to the Joint Committee on the Organization of Congress, 
but was not incorporated in the Lobbying Act, probably because 
it was not included in the Black and Smith bills on which 
the Lobbying Act was patterned.

Professor Zeller has also suggested that an organiza- 
-tion should be required to state "hovf its legislative policy 
is determined and to indicate the responsibility of the 
lobbyist in conveying these views on oehalf of the membership 
of the organization."^ The writer endorses this suggestion.

6. The reports submitted under section 305 should be 
addressed to the Secretary of the Senate as well as to the 
Clerk of the House. In addition, the information reported 
under section 305 should be published in the Congressional 
Record along with the individual data received under section
308. Again, the composite origins of tne statute are the 
only reasonable explanations for tne fact tnat sucn provisions

are not presently included in the act.
7. It would be advisable to demand more information

on contributors than is presently required by section 305.
Some groups now refuse to accept contributions of more than 
$499 since only contributions of over $500 need be reported

1 Zeller, "The Federal Regulation of Lobbying, Act,
p. 269.
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i n  d e t a i l  u n d e r  s e c t i o n  3 0 5 .  T h i s  f i g u r e  m i g h t  w e l l  b e  r e 

d u c e d  t o  $ 1 0 0 .  C o m p l i a n t  o r g a n i z a t i o n s  m i g h t  s e e  t h e i r  i n 

c o m e  d i m i n i s h  i f  t h e y  r e f u s e d  c o n t r i b u t i o n s  o f  l a r g e r  t h a n  

$ 1 0 0 .  A s  a  c o n s e q u e n c e ,  i t  s e e m s  l i k e l y  t h a t  t h e  l o w e r  

f i g u r e  w o u l d  y i e l d  m o r e  i n f o r m a t i v e  r e s u l t s  t h a n  a r e  p r e s e n t l y  

s e c t o r e d  w i t h  t h e  $ 5 0 0  f i g u r e . T h e  w r i t e r  h a s  n o  p a r t i c u l a r  

a t t a c h m e n t  t o  t h e  p r o p o s e d  3 1 0 0  l i m i t a t i o n .  H e  i s  o f f e r i n g  

i t  o n l y  a s  a  t e n t a t i v e  f i g u r e  w h i c h  m i g h t  l e a d  t o  t h e  r e p o r t 

i n g  o f  m o r e  i n f o r m a t i o n  o n  p r e s s u r e  g r o u p  s u p p o r t  t h a n  i s  

p r e s e n t l y  r e p o r t e d . ^

8 .  T h e  " p r i n c i p a l  p u r p o s e "  l a n g u a g e  o f  s e c t i o n  3 0 7  

s h o u l d  b e  r e v i s e d .  I n  a d m i n i s t e r i n g  t h e  a c t ,  t h e  D e p a r t m e n t  

o f  J u s t i c e  h a s  t a k e n  t h e  v i e w  t h a t  " p r i n c i p a l "  m e a n s  " n o t  

i n c i d e n t a l , "  a n d  t h e  a c t  s h o u l d  b e  a m e n d e d  s o  t o  r e a d .  T h e  

w r i t e r  d o e s  n o t  b e l i e v e  t h a t  a n y  s t r i c t e r  d e l i n e a t i o n  o f  

c o v e r a g e  s h o u l d  b e  u n d e r t a k e n .  I t  d o e s  n o  h a r m  t o  n a v e  m o r e

^  A l l  contributions l a r g e r  t h a n  . 1 0 0  a r e  required to 
b e  r e p o r t e d  u n d e r  t h e  C o r r u p t  P r a c t i c e s  A c t .  I n  s o m e  r e p o r t s ,  
a l l  contributions either smaller or l a r g e r  than ' 1 0 0  a r e  r e 
p o r t e d ,  from which the S e n a t e  C a m p a i g n  Expenditures Committee 
g o t  t h e  " v e r y  d e f i n i t e  i m p r e s s i o n  i n  s o m e  c a s e s  t h a t  t n e  
deluge o f  s m a l l  c o n t r i b u t i o n s  w a s  designed t o  d i s c o u r a g e  
s c r u t i n y  t o  discover t h e  l a r g e  contributors . "  7 9 t h  C o n g . ,
1 s t  s e s s . , S .  R e p o r t  1 0 1 ,  p p .  7 7 - 7 8 .  D e s p i t e  t h i s  p o s s i b i l i t y  
o f  e v a s i o n  b y  o v e r — d i s c l o s u r e  i f  t h e  p r e s e n t  ■jtoOO r e q u i r e m e n t  
o f  t h e  L o o o y i n g  A c t  w e r e  l o w e r e d ,  t h e  w r i t e r  w o u l d  m a i n t a i n  
t h a t  it i s  m o r e  u s e f u l  t o  s o l i c i t  t o o  m u c h  information than 
i t  i s  t o  s o l i c i t  t o o  l i t t l e .  Judged f r o m  t h e  quarterly r e 
p o r t s  r e c e i v e d  i n  t h e  p a s t  t w o  y e a r s ,  o n e  c a n  o n l y  c o n c l u d e  
t h a t  t h e  Lobbying A c t  has r e q u i r e d  t o o  l i t t l e ,  f o r  very f e w  
c o n t r i b u t i o n s  o f  m o r e  t h a n  , $ 5 0 0  h a v e  b e e n  r e p o r t e d .

i
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r a t h e r  t h a n  f e w e r  i n d i v i d u a l s  a n d  o r g a n i z a t i o n s  s u b j e c t  t o  

t h e  a c t .

P r o f e s s o r  Z e l l e r  n a s  s u g g e s t e d  t h a t  t h e  a p p l i c a b i l i t y  

o f  t h e  a c t  s h o u l d  h i n g e  o n  t h e  e x p e n d i t u r e  o f  a  g i v e n  s u m ,  

p e r h a p s  $ 1 , 0 0 0 ,  f o r  l o b b y i n g  d u r i n g  t h e  p r e c e d i n g  q u a r t e r . ^

I t  i s  t h e  w r i t e r ' s  v i e w  t h a t  s u c h  a  s h a r p  d i s t i n c t i o n  i s  

v e r y  l i a b l e  t o  b e c o m e  i n f l e x i b l e  i n  o p e r a t i o n .  I t  c e r t a i n l y  

w o u l d  f u r t h e r  c o m p l i c a t e  t h e  p r o b l e m  o f  a p p o r t i o n i n g  r e c e i p t s  

a n d  e x p e n d i t u r e s  t o  l e g i s l a t i v e  a n d  n o n - l e g i s l a t i v e  c a t e g o r i e s .  

T h e r e  i s  n o  r e a s o n  t o  d e l i m i t  t h u s  t h e  s c o p e  o f  t h e  L o b b y i n g  

A c t ,  o r  f u r t h e r  t o  c o m p l i c a t e  c o m p l i a n c e  w i t h  i t .

9 .  T h e  t e r m s  o f  s e c t i o n  3 0 7  s h o u l d  b e  b r o u g h t  i n t o  

h a r m o n y  w i t h  t h o s e  o f  s e c t i o n  3 0 5  b y  i n d i c a t i n g  t h a t  t h e  t i t l e  

a p p l i e s  t o  t h o s e  e x p e n d i n g  m o n e y  a s  w e l l  a s  t o  t n o s e  r e c e i v i n g  

i t .  T h i s ,  t o o ,  c a n  b e  i m p l i e d  f r o m  t h e  p r e s e n t  a c t ,  o u t  i t  

w o u l d  b e  w e l l  t o  h a v e  t h e  s t a t u t e  s a y  w h a t  i t  o b v i o u s l y  m e a n s .

1 0 .  T h e  e x e m p t i o n  i n  s e c t i o n  3 0 7  a s  r e g a r d s  p o l i t i c a l  

p a r t i e s  s h o u l d  b e  p l a c e d  i n  s e c t i o n  3 1 1  w i t h  t h e  o t h e r  e x 

e m p t i o n s  o f  t h e  a c t .

1 1 .  S i m i l a r l y ,  t h e  e x e m p t i o n s  o f  s e c t i o n  3 0 8  s h o u l d

o e  o l a c e d  i n  s e c t i o n  3 1 1 .  I t  s h o u l d  o e  m a d e  c l e a r  t h a t  w h a t 

e v e r  e x e m p t i o n s  a r e  m a d e  a r e  f r o m  t h e  e n t i r e  t i t l e ,  a n d  n o t  

o n l y  f r o m  a n y  g i v e n  s e c t i o n  o f  i t .

1 2 .  S e c t i o n  3 0 8  s h o u l d  b e  a m e n d e d  t o  r e q u i r e  i n d i v i d u a l s  

f i l i n g  q u a r t e r l y  r e p o r t s  t o  a l l o c a t e  t h e i r  s a l a r i e s  t o  l e g i s l a t i v e

1  Z e l l e r ,  " T h e  F e d e r a l  R e g u l a t i o n  o f  L o b b y i n g  A c t , "
p .  2 6 9 . i



293

and non-legislative activities. At present, too many indi
viduals make no attempt at such an allocation, reporting 
only their total quarterly income and leaving the administra
tion to draw its own conclusions.

13. Section 311 should oe made the sole exempting 
section of the entire title. The present exemption in this 
section should be supplanted by the similar out more precise 
statement of section 307. In addition, the exemptions of 
section 3ub should oe incorporated into section 311. The 
exemptions shoula oe extended to Include radio commentators, 
and the meaning of the newspaper exemption shoula be clari
fied to indicate when the status of an individual as a news
paperman is affected by his lobbying activities.

These foregoing suggestions are all oased on retain
ing the general structure of the present act without major 
changes or additions. They are pi*imarily c..anges in detail 
wnich v/ould make of the act a more integrated wtiole. The 
Loboy Coinpliance gection has indicated that it considers tne 
act sufficiently strong to be a "really effective lobbying 
law" if it is reasonably integrated oy tiie courts.^

There are, nevertneless, several major additions 
which mi^ht profitably oe made to tne act as it currently 
stands. Primary among these woula oe an extension of the

^ U. S. Congress, Senate, Co.m.iittee on Mxpenditures 
in tne Executive Departments, Hearings on Evaluation of Legis
lative Reorganization Act of 1946, 60th Cong., 1st Sess.
X'.Th suing ton. Government 'Printing Office, 194n ), o. 92.
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principles of registration and periodic reporting to lobbyists 
operating oefore administrative agencies. Such a provision 
was included in the Black bill of 1935 but did not find its 
way into the present Lobbying Act, With the continuing 
development of the administrative process, publicity regard
ing administrative lobbying is even more urgent today than 

it v/as in 1935.
In addition, tne Congress might seriously consider 

the adoption of a provision forbidding lobbying contracts 
in which compensation is wholly contingent on legislative 
action. These contracts are usually prohibited by state 
regulation of loooying laws. The Federal uoooying Act might 
equally recognize that under certain circumstances these 
contracts have undesirable tendencies.

And finally. Congress might both clarify and strengthen 
the entire Lobbying Act by going beyond the mere rephrasing 
of the "principal purpose" clause of section 307. This
clause has been a constant source of contention and non-
compliance, much of which could undoubtedly be obviated by 
striking out altogether the phrase "principally to aid, or 
the principal purpose of which person to aid." .Vith this 
deletion, section 307 would apply to;

any person ... v/ho by himself, or tiirough any agent or
employee or other persons in any m a n n e r  whatsoever, 
directly or indirectly, solicits, collects, or receives 
money or any other thing o f  value to be used in the 
accomplishment o f  any of the following purposes:

(a) The passage or defeat of any legislation by 
the Congress of the United States.

i
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(b) To influence, directly or indirectly, the passage 
or defeat of any legislation by the Congress of the United 
States.

This deletion would admittedly expand the scope of the Lobby
ing Act, largely subject to the discretion of the Department 
of Justice. The writer sees no other means by which the 
publicity sought can adequately be secured.

Even without these substantive additions or deletions, 
the Federal Regulation of Lobbying Act can be made to do an 
effective job of disclosing the forces at work behind Congres
sional legislation. It is, however, desirable that the Lobby
ing Act be strengthened so that it can make a maximum contri
bution to a more enlightened legislative process.

i



CHAPTER V 
SUMMARY AND CONCLUSIONS

One Is hard put to locate the tangible accomplishments 
of seventy-five years of state and federal regulation of 
lobbying. Lobbying has certainly not diminished as a conse
quence of this regulation but, on the contrary, has enjoyed 
a phenomenal growth. With the gradual abandonment of a pas
sive conception of government and the increase in governmental 
regulation of industry and commerce, many more groups of 
individuals have come to have an important stsike in legisla
tive action. The complexities of a twentieth century world 
demand cooperative organization, and this organization pro
vides a means for the effective presentation of group claims 
to the legislature. Lobbying has grown because our society 
has become infinitely more complicated. Lobbying has grown 
because government has come of age. What we have called 
"regulation of lobbying" has not stood in the way of this 
growth. It was not intended to do so.

The underlying purpose of most regulation of lobbying 
laws is not to repress but to inform. They respect the right 
of the citizen and the group to present their demands to the 
legislature, but at the same time they affirm the right of 
the legislature to inform itself as to the sources and nature 
of these demands. How well has regulation of lobbying ful
filled these complementary aims?

296
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In the states, the first attempts at regulation were 
directed to the absolute prohibition of certain lobbying 
practices which had led to corruption in the past. Insofar 
as these abuses have largely disappeared, these early pro
hibitions have been successful. But in those states where 
these prohibitions have been the only efforts which have been 
made to bring lobbying subject to a degree of governmental 
supervision, they do not meet the problem of the modern 
pressure group, for which outright corruption is only an 
extreme and infrequent resort.

After 1890, the pattern of state regulation changed 
from one of prohibition to one of grudging toleration. Be
ginning with Massachusetts, a total of twenty-five states 
adopted laws or legislative rules requiring lobbyists to 
register and disclose certain information about themselves, 
their employers, and the conditions of their employment. 
Seventeen of these states enacted the additional requirement 
of periodic reports by lobbyists of their receipts and ex
penditures. These two principles of registration and periodic 
financial reporting remain the keystones of the state regu
latory system.

These laws have not completely abandoned regulation 
by prohibition, however. Most of them bar contracts where 
compensation is contingent on the action of the legislature. 
Some of them attempt to restrict lobbyists to certain methods 
of approach, usually committee appearances, public addresses

i
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or publications, and the distribution of circular briefs, 
arguments, or statements.

Most of these state lobbying statutes have posed 
serious problems of interpretation. In those laws which 
attempt to define lobbying, the terras used are themselves 
generally in need of clarification. The application of 
these laws has also been productive of considerable diffi
culty. The general rule of theoretically broad application 
is often flouted by sweeping exemptions, either stated 
specifically in the law, or granted in practice by the 
responsible administrative officials. Fewer textual ob
jections can be raised to the prohibitory provisions of these 
laws, although they are often far from explicit. Rather, 
one can question the wisdom of prohibition beyond the 
practical possibilities of enforcement.

The results secured by these statutes should not give 
rise to any great optimism about their utility as regulatory 
instruments. Compliance with the registration provisions 
has ranged from the surprisingly good to the suspiciously bad. 
In most states, however, compliance has not been at all ade
quate, if one is to trust the evidence compiled by careful 
observers in these states. Compliance with the financial 
reporting provisions has also fallen far short of any reason
able standard. And, where reports are filed, there is reason 
to believe that the sums reported in many cases do not nearly 
represent the expenditures which have actually been made

i
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for lobbying purposes.
This non-compliance or incomplete compliance cannot 

be ascribed solely to the vagueness of the laws' requirements.
It would appear, rather, that official non-enforcement is 
the one factor most responsible for the general failure of 
state lobbying statutes to gain their objective of publicity. 
This non-enforcement springs partially from the fact that 
most laws merely vest the general duty of prosecuting viola
tions in the state attorney-general, an official already 
charged with many other duties. Pew laws make any provisions 
for investigation of non-compliance ; none make enforcement 
of the lobbying law the sole duty of any single official or 
agency.

But beyond the inadequate statutory grants of authority, 
there are further reasons for this non-enforcement. It has 
also sprung from official inertia, or from honest doubt as 
to the propriety of punishing an offense which is said to 
involve no moral turpitude, or from the sincere conviction 
that lobbying fulfills a vital representative and informa
tional need in the legislative process. Whatever the cause, 
this practical effect remains; the legislator loses much of 
the insight into lobbying which these laws were designed to 
give him. The legislator knows more than he would if there 
were no law at all, but he knows far less than he might know 
if the law were conscientiously enforced.

Largely because they are not enforced, state lobbying

i
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laws do not do well that which they were intended to do. But 
even if they were enforced and, consequently, served perfectly 
the purposes for which they were enacted, would these laws 
materially enlighten the legislator or help to free him from 
his dependence on the lobbyist? Vie must conclude that they 
would not.

State lobbying laws are often called "publicity laws," 
but they provide publicity only if that term is passively de
fined. In a great majority of these statutes, the end of 
publicity is deemed to have been served when lobbyist regis
trations and reports are merely made available to legislators 
or interested citizens. Only a very few laws make any pro
vision for the systematic presentation of this information 
to the legislature; none take steps to secure a more general
dissemination.

Beyond the fact that these laws provide no means by 
which effective publicity can be had, there are still more 
fundamental criticisms which must be urged against them. If 
full compliance were achieved, if legislators and the public 
were more generally apprised of the information which these 
statutes can ideally provide, we would still have only an 
imperfect knowledge of the resources and activities of the 
modern pressure group. The state legislator usually knows 
all too well who the lobbyists are. It is not particularly 
productive merely to formalize this knowledge.

State regulation of lobbying, largely because of its
i
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nineteenth century origins, proceeds from the premise that 
lobbying is basically an individual rather than a collective 
effort. But modern lobbying is pre-eminently a group activity, 
and from this fact follows the practical necessity of basing 
regulatory laws on the group for which the lobbyist speaks 
rather than on the lobbyist himself. Existing state laws 
afford no means by which group membership, structure, or re
sources can be ascertained. These laws will not permit in
quiry into the representative character of group decisions, 
or into the extent to which the group membership has authorized 
the lobbyist to speak for it.

In short, state regulation of lobbying laws have 
failed to achieve their present limited purpose. They do 
not in any way undertake to meet the larger challenge which 
the modern pressure group provides.

The picture on the federal level is In some respects 
more heartening. The Federal Regulation of Lobbying Act of 
1946 was not a snap response to an immediate evil, as were 
most of the state lobbying laws. Congressional awareness of 
the problem of lobbying dates from the same period in which 
the state laws were being written; but where state action 
followed closely on the disclosure or widespread knowledge 
of lobbying abuses. Congressional action was indefinitely 
delayed.

There was certainly no dearth of lobbying before 
Congress. To the contrary, charges of excessive or corrupt i
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lobbying were frequently made and proved during the nine
teenth century. More recently, extensive Congressional in
vestigations in 1913, 1929, and 1935 gave evidence of the 
great breadth, variety, and expense of modern pressure group 
operations. But despite these disclosures, despite the 
introduction of dozens of regulatory bills in Congress, no 
lobbying law was passed by both Houses until 1946. The 
law which was finally enacted at this time was only one com
ponent title of the larger and more popular Legislative Re
organization Act.

Congress as a whole gave only scanty and unperceptive 
attention to the lobbying provisions of the Reorganization 
Act, and thus it is unwise to presume too much as regards 
Congressional intent. Still, there are definite evidences 
that the sponsors of the Lobbying Act envisaged a significantly 
broader system of regulation than had been attempted in the 
states. Derived largely from two unsuccessful bills of a 
decade earlier, the act provided for the customary registra
tion and reporting by individual lobbyists. But in addition, 
organizations receiving and expending funds for lobbying were 
also required to submit quarterly reports. Contributions of 
over $500 were to be listed and the name of the contributor 
disclosed. Expenditures of over $10 were to be reported in 
similar detail. Smaller contributions or disbursements were 
to be reported only in the aggregate. Here, then, was the 
first legislative recognition of the group character of modern 
lobbying. i
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Serious textual flaws in the act have become apparent 
during the first two and one-half years of its operation, 
however, and these flaws have stripped the act of some of its 
effectiveness. The act was hurriedly drafted and was not 
given thorough Congressional consideration. As a consequence 
there are several inconsistencies and contradictions between 
its several sections. Furthermore, the section which was 
designed to define the application of the entire act declares 
that the act applies only to those persons or groups whose 
"principal purpose" is the influencing of Congressional legis
lation. If "principal purpose" is given a narrow time refer
ence, or if it is interpreted to mean "chief" or "primary" 
purpose, then the act can have only a sharply restricted 
application.

This unfortunate choice of language has had a deleteri
ous effect on both individual and group compliance. Although 
over 1,300 individual registrations have been received, it 
is common knowledge that this figure does not represent the 
full number of Congressional lobbyists. Even fewer organiza
tions have submitted quarterly reports, usually refusing to 
do so on the grounds that their chief purpose is not the in
fluencing of Congressional action.

Where compliance has been had, further problems arise. 
Individual lobbyists protest their inability to allocate their 
receipts to legislative and non-legislative categories. Groups 
frequently go to the one extreme of refusing to disclose any
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receipts or expenditures for lobbying, or to the other extreme 
of simply submitting their entire organizational budget for 
the period covered. Reporting groups often neglect to 
identify contributors of over $500, or refuse to accept such 
contributions so as to avoid reporting them.

But despite these and other equally perplexing prob
lems which have developed, the Federal Regulation of Lobbying 
Act has achieved rather substantial results. Lobbying groups 
have admitted to the receipt of over $21,000,000 and the ex
penditure of over $13,000,000 since the passage of the act. 
Although much more has undoubtedly been received and spent 
than has been actually reported, it is nevertheless true that 
Congress now has much more information on the finances of 
lobbying than was previously available. To this extent, the 
Lobbying Act has contributed to a more enlightened Congres
sional process.

The publicity sought by the act has not been achieved 
solely on the basis of the mere availability of information. 
The essential data from the individual registrations and re
ports has been printed quarterly in the Congressional Record. 
The data from group reports, although not printed in the 
Record, has been the subject of frequent newspaper canment.

The non-enforcement which has sapped the vigor of 
state lobbying laws has also been rather successfully avoided. 
The establishment in 1947 of a Lobby Compliance Section in 
the Department of Justice provided an agency whose sole
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functions were to investigate and stimulate ccxapliance with 
the act, and to bring prosecutions against violators. This 
Section, now a permanent unit in the Criminal Division of 
the Department, has already commenced three such prosecutions. 
Of even greater importance is the fact that the establishment 
of the Section was accompanied by an appreciable increase in 
group compliance. The work of the Section has been hampered, 
however, by the contradictory language of the act and by the 
ambiguity of the "principal purpose" clause. It would be 
desirable for the act to be amended so that these discords 
might be minimized.

Given its multiple origins, its inadequate considera
tion by Congress, and its careless draftsmanship, one can 
still conclude that the Regulation of Lobbying Act has been 
more successful in securing and publicizing information about 
lobbying than have its counterparts in the states. But at 
the same time, one must conclude that it falls short of ex
ploiting its purpose of publicity to the fullest advantage.
It attempts to probe into pressure group resources, but it 
does so only generally, without perception, and in terms 
which can all too easily be evaded. Perhaps the most notable 
omission of the act is that it does not attempt to inquire 
into the size or cohesiveness of pressure group membership.
It is essential that such inquiry be made because, in the 
words of E. E. Schnattschneider:

The first rule of successful pressure politics therefore
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is to make a noise like the clamor of millions but never 
permit an investigation of the claims. Exaggeration is 
the life of pressure politics. The more realistically 
it ceui be done the more apt it is to worry timid congress
men, and that is enough. 1

But again, let us assume that state and federal 
lobbying laws were to seek this information about the size 
and structure of pressure groups. Let us further assume 
that these laws were enforced to the fullest, that compliance 
were to reach a hypothetical maximum, and that the informa
tion received were effectively publicized. What would be 
the result? It is not likely that the influence of the 
pressure groups would be appreciably diminished. Extension 
of the idea of publicity would give the legislator more in
formation about pressure groups, but it would not immunize 
him from pressure, nor would it necessarily free him from 
his all too frequent dependence on the lobbyist.

In a word, publicity alone is not enough, and the 
dilemma in which both state and federal lobbying laws are 
ensnared is that publicity is the only tenable alternative 
of direct regulation. To regulate lobbying by restricting 
the areas of group activity would be to mitigate the occasional 
evil of lobbying with the greater and more constant evil of 
suppressing the rights on which our system of government 
rests. In a democracy we cannot admit that this would be a

 ̂E. E. Schattschneider, Party Government (New York, 
Farrar and Rinehart, 1942), p. 1931
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tolerable, or even a practical approach. In the final analysis, 
we may discover that the problem of lobbying can only be met 
tangentially and by indirect means. Several of these approaches 
might be briefly mentioned.

First, the problem of lobbying cannot be properly 
considered apart from the necessity of revamping legislative 
organization and procedures. Pressure groups have long 
thrived on the prolix and planless basis on which our legis
latures operate. What Senator Estes Kefauver has written of 
Congress applies in full measure to the state legislatures 
as well:

[The pressure groups] use every modern means to exploit 
the opportunities afforded them by the present inefficient 
organization of Congress. The most effective way that 
the national legislature can curb the pressure boys is 
to do its business more effectively than they do theirs.1

Some recognition of this essential is evidenced by 
the inclusion of the Regulation of Lobbying Act in the Legis
lative Reorganization Act. But reorganization is clearly not 
the ccmplete answer, for lobbying has far deeper causes than 
inefficient legislative organization. In its broader aspect, 
the pressure group is an economic or social or ideological 
alignment whose interests cannot be formally accommodated in 
a representative system which, like ours, is based only on 
undifferentiated people, or on equally undifferentiated areas.

 ̂E. Kefauver and J. Levin, A 20th Centwy Congress 
(New York, Due11, Sloan, and Pearce,"T.Ô4?), p. 169.
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Pressure groups speak for the dominant interests of a complex 
society, yet they are not accorded formal recognition in the 
legislative process.^

Aa a palliative for the manifest inadequacies of our 
representative system, the adoption of some sort of functional 
representation or group representation has frequently been 
advocated. These proposals pose as many problems as they 
solve, however. On what basis, for example, could a functional 
assembly be constituted? The size of a group’s membership 
has no necessary bearing on its importance, as witness the 
enormous aggregate resources of the relatively few members 
of the National Association of Manufacturers. Economic re
sources are an equally unreliable gauge, for the 14,000,000 
organized trade unionists in the country theoretically possess 
only the intangible worth of their own labor power.

The question of the internal representativeness of 
functional groups would arise far more urgently than it has 
in connection with the present regulation of lobbying laws.
Now we are concerned with this representativeness largely 
from the point of view of information; but if a system of 
functional representation were adopted, group democracy would 
become a matter of even more vital importance. The formula
tion and application of standards, and the validation of 
conflicting group claims would provide government with a

i

 ̂See V. 0. Key, Jr., Politics, Parties, and Pressure 
Groups (2d Ed., New York, Crowell, 1048), pp. l78 et seq.
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truly formidable task.
The most telling objection to functional representa

tion, however, is that its adoption would probably further 
exaggerate the already swollen power of the pressure groups 
out of all relation to their importance. If we are concerned 
with restoring the vigor of representative government as we 
know it, it is not logical to create a functional body which 
could easily come to rival the legislature. If we believe in 
the broad meaning of majority rule, then it is not logical 
to give official status to what might well be the most vocal 
and best-organized minority. Group pressures cannot best be 
met by yielding to them. A Trojan horse is no answer to the 
problems of representative government.

There is a final possible approach to the problem of 
lobbying, one which is designed to protect the legislature 
without dispersing its competence to act. This approach is 
posited on the necessity of freeing the individual legislator 
from his dependence on the pressure group, for the strength 
of the lobby can largely be found in the individual legis
lator’s weakness. Harried, overworked, and under-informed, 
the legislator must all too often turn to the lobby for in
formation on the complex issues which confront the modern 
representative assembly. It is too much to expect that in
formation thus acquired can be wholly objective. As a mini
mum first step, government could more fully assume this 
informational function. The expansion of legislative reference
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and bill-drafting facilities and the development of expert 
legislative staffs would tend to deprive the pressure groups 
of one of their most productive avenues of approach.

These steps alone would probably be insufficient to 
render the legislator completely independent from group pres
sures, however. We may yet discover that the only way in 
which the legislator can be freed from these pressures is 
by diminishing his freedom in another direction. E. E. 
Schattschneider has brilliantly presented this eventuality:

The fundamental condition necessary for the prosperity 
of an enormously overgrown system of pressure politics 
is a party system in which the parties are unable to use 
their great powers.,,.

More specifically, a member of Comgress is not re
quired to adhere to a party line on controversial questions 
coming before Congress for decision. Some naive persons 
have supposed that the member of Congress thus freed from 
party discipline is able to sit in a political vacuum 
while making his decision on purely philosophical and 
moral grounds. In real life, however, the congressman 
must often long for the security of strong party dis
cipline, for he escapes from the authority of the party 
only to fall prey to the organized special interests....
The real choice is between a strong party system on the 
one hand and a system of politics in which congressmen 
are subjected to minority pressures. The assumption made 
here is that party government is better than government 
by irresponsible organized minorities and special inter
ests .1

This remedy for lobbying is not itself without pit
falls, for too much party discipline can be as quickly 
destructive of representative government as can too little.
8y enforcing party discipline, and by consequently restricting

 ̂Schattschneider, Party Government, pp. 192-193,
i
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the utility of pressure politics on the legislative level, 
a great responsibility for the selection of issues is placed 
in the hands of the party leadership. The focus of group 
pressures will inevitably gravitate towards this leadership, 
and to it will fall the difficult task of selecting those 
group demands for which the party will assume legislative 
responsibility.

This is a function for which party leadership is not 
altogether ill-equipped, as witness the major party platforms 
of the past half-century. At the present time, however, it 
is only during presidential election years that the parties 
actively exercise this function. If they are to exercise 
it continuously, then mechanisms would have to be evolved by 
which the parties would be able to evaluate more effectively 
the substance of group demsuids. The information now sought 
by regulation of lobbying laws would have to be sought by 
the parties in their own way.

And finally, although stronger party discipline would 
spell greater party responsibility in the legislature, it 
would at the same time spell the end of much of the individual 
legislator’s responsibility to his immediate constituents.
The legislator might be relatively free from group pressures, 
but this freedom will have been dearly bought.

Thus, revitalization of party discipline is not the 
perfect solution to the problem of lobbying. In the final 
analysis, there is perhaps no single solution. We have found
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that information illuminates the problem without solving it. 
Other approaches have their virtues, but they also have their 
severe disadvantages. Yet we dare not shrink from the prob
lem because of its complexity, or because the remedies which 
have been proposed are either too incomplete or too far- 
reaching. The pressure groups are not quiescent while a 
puzzled democracy seeks the means to contain their influence• 
This means must be found, and it must balance the right of 
free group expression with the legislature’s right of self- 
protection. It must weigh the value of strong party govern
ment against the opposite value of a free legislature, even 
where this freedom may result in occasional subservience to 
group pressures. It must give due recognition to the great 
unrepresented segments of a highly organized society.

We dare not expect that the pressure groups will 
temper their demands with regard for the interests of the 
whole community. At the same time, we cannot restrict their 
right to make these demands without endangering our democracy. 
The only alternative is to perfect an agency, governmental 
or political, which can reconcile and modify these demands 
without crumbling before them. A free people owes itself 
this much self-discipline.



APPENDIX A 
COMPLIANCE WITH STATE LOBBYING LAWS

State Year of 
Session

Individuals
Registered

Employers
Represented

Approximate
Reported

Expenditures
Connecticut 1947 — 298 1100,806.68
Georgia 1947 - - -
Indiana 1945 96 66
Indiana 1947 128 70 52,600.50
Michigan 1947 268 - Not required
Kentucky 1948 83 79 48,000.00
Maine 1947 100 

(approx.)
- Not required

Nebraska 1947 76 74 70,000.00
Ohio 1939 118 90 -
Ohio 1941 138 100 -
Ohio 1943 120 85 -
Ohio 1945 113 81 -
Ohio 1947 212 173 -
Rhode Island 1948 74 — -

S. Dakota 1947 125 
(approx. )

- 39,000.00

Vermont 1939 52 75 -
Vermont 1941 95 97 -
Vermont 1943 41 49 -
Vermont 1945 59 71 —
Vermont 1947 83 83 —
V irginia 1948 - - 19,082.13
Wisconsin 1947 600 

(approx.)
—
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These figures are taken from letters to the writer 
from the responsible officials in those states having regis
tration statutes. The writer inquired of each such official 
the number of registrants, the number of employers repre
sented, and the expenditures reported. The figures here 
shown represent the total response to these inquiries.



APPENDIX B 
FEDERAL REGULATION OF LOBBYING ACT 

(Public Law 601, 79th Congress)

SHORT TITLE
SBC. 301. This title may be cited as the "Federal Regula

tion of Lobbying Act".
DEFINITIONS 

SEC. 302. When used in this title—
(a) The term "contribution" includes a gift, subscription, 

loan, advance, or deposit of money or anything of value and 
includes a contract, promise, or agreement, whether or not 
legally enforceable, to make a contribution.
(b) The term "expenditure" includes a payment, distribution, 

loan, advance, deposit, or gift of money or anything of value, 
and includes a contract, promise, or agreement, whether or 
not legally enforceable, to make an expenditure.
(c) The term "person" includes an individual, partnership, 

committee, association, corporation, and any other organiza
tion or group of persons.
(d) The term "Clerk" means the Clerk of the House of Repre

sentatives of the United States.
(e) The term "legislation" means bills, resolutions, amend

ments, nominations, and other matters pending or proposed in 
either House of Congress, and includes any other matter which 
may be the subject of action by either House.

DETAILED ACCOUNTS OF CONTRIBUTIONS
SEC. 303. (a) It shall be the duty of every person who

shall in any manner solicit or receive a contribution to any 
organization or fund for the purposes hereinafter designated 
to keep a detailed and exact account of—

(1) all contributions of any amount or of any value 
whatsoever;

(2) the name and address of every person making any such 
contribution of $500 or more and the date thereof;

(3) all expenditures made by or on behalf of such organ
ization or fund; and

(4) the name and address of every person to whom any 
such expenditure is made and the date thereof.
(b) It shall be the duty of such person to obtain and keep 

a receipted bill, stating the particulars, for every expendi
ture of such funds exceeding $10 in amount, and to preserve

315
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all receipted bills and accounts required to be kept by this 
section for a period of at least two years from the date of 
the filing of the statement containing such items.

RECEIPTS FOR CONTRIBUTIONS
SEC. 304. Every individual who receives a contribution of 

$500 or more for any of the purposes hereinafter designated 
shall within five days after receipt thereof rendered to the 
person or organization for which such contribution was re
ceived a detailed account thereof, including the name and 
address of the person making such contribution and the date 
on which received.

STATEMENTS TO BE FILED WITH CLERK OF HOUSE
SEC. 305. (a) Every person receiving any contributions or

expending any money for the purposes designated in subpara
graph (a) or (b) of section 307 shall file with the Clerk 
between the first and tenth day of each calendar quarter, a 
statement containing complete as of the day next preceding 
the date of filing—(1) the name and address of each person who has made a 
contribution of $500 or more not mentioned in the preceding 
report; except that the first report filed pursuant to 
this title shall contain the name and address of each per
son who has made any contribution of $500 or more to such 
person since the effective date of this title;

(2) the total sum of the contributions made to or for 
such person during the calendar year and not stated under
paragraph (1);(3) the total sum of all contributions made to or for 
such person during the calendar year;

(4) the name and address of each person to whom an ex
penditure in one or more items of the aggregate amount or 
value, within the calendar year, of $10 or more has been 
made by or on behalf of such person, and the amount, date, 
and purpose of such expenditure ;

(5) the total sum of all expenditures made by or on be
half of such person during the calendar year and not stated 
under paragraph (4);(6) the total sum of expenditures made by or on behalf 
of such person during the calendar year.
(b) The statements required to be filed by subsection (a) 

shall be cumulative during the calendar year to which they 
relate, but where there has been no change in an item re
ported in a previous statement only the amount need be car
ried forward.
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STATEMENT PRESERVED FOR TWO YEARS
SEC. 306. A statement required by this title to be filed 

with the Clerk—(a) shall be deemed properly filed when deposited in 
an established post office within the prescribed time, 
duly stamped, registered, and directed to the Clerk of 
the House of Representatives of the United States,
Washington, District of Columbia, but in the event it is 
not received, a duplicate of such statement shall be 
promptly filed upon notice by the Clerk of its nonreceipt;

(b) shall be preserved by the Clerk for a period of 
two years from the date of filing, shall constitute part 
of the public records of his office, and shall be open to 
public inspection.

PERSONS TO WHOM APPLICABLE
SEC. 307. The provisions of this title shall apply to any 

person (except a political committee as defined in the Federal 
Corrupt Practices Act, and duly organized State or local com
mittees of a political party), who by himself, or through any 
agent or employee or other persons in any manner whatsoever, 
directly or indirectly, solicits, collects, or receives money 
or any other thing of value to be used principally to aid, 
or the principal purpose of which person is to aid, in the 
accomplishment of any of the following purposes;
(a) The passage or defeat of any legislation by the Congress

of the United States.(b) To influence, directly or indirectly, the passage or 
defeat of any legislation by the Congress of the United States.
REGISTRATION WITH SECRETARY OF THE SENATE AND CLERK OF THE HOUSE
SEC, 308. (a) Any person who shall engage himself for pay or 

for any consideration for the purpose of attempting to influence 
the passage or defeat of any legislation by the Congress of 
the United States shall, before doing anything in furtherance 
of such object, register with the Clerk of the House of Repre
sentatives and the Secretary of the Senate and shall give to 
those officers in writing and under oath, his name and business 
address, the name and address of the person by whom he is 
employed, and in whose interest he appears or works, the dura
tion of such employment, how much he is paid and is to receive, 
by whom he is paid or is to be paid, how much he is to be 
paid for expenses, and what expenses are to be included. Each 
such person so registering shall, between the first and tenth 
day of each calendar quarter, so long as his activity continues, a 
file with the Clerk and Secretary a detailed report under m
oath of all money received aaid expended by him during the ^
preceding calendar quarter in carrying on his work; to whom
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paid; for what purposes; and the names of any papers, periodi
cals, magazines, or other publications in which he has caused 
to be published any articles or editorials; and the proposed 
legislation he is employed to support or oppose. The pro
visions of this section shall not apply to any person who 
merely appears before a committee of the Congress of the 
United States in support of or opposition to legislation; nor 
to any public official acting in his official capacity; nor 
in the case of any newspaper or other regularly published 
periodical (including any individual who owns, publishes, or 
is employed by any such newspaper or periodical) which in 
the ordinary course of business publishes news items, edi
torials, or other comments, or paid advertisements, which 
directly or indirectly urge the passage or defeat of legis
lation, if such newspaper, periodical, or individual, engages 
in no further or other activities in connection with the 
passage or defeat of such legislation, other than to appear 
before a committee of the Congress of the United states in 
support of or in opposition to such legislation.
(b) All information required to be filed under the pro

visions of this section with the Clerk of the House of Repre
sentatives and the Secretary of the Senate shall be compiled 
by said Clerk and Secretary, acting jointly, as soon as 
practicable after the close of the calendar quarter with 
respect to which such information is filed and shall be 
printed in the Congressional Record.

REPORTS AND STATEMENTS TO BE MADE UNDER OATH
SEC. 309. All reports and statements required under this 

title shall be made under oath, before an officer authorized 
by law to administer oaths.

PENALTIES
SEC. 310. (a) Any person who violates any of the provisions 

of this title, shall, upon conviction, be guilty of a mis
demeanor, and shall be punished by a fine of not more than 
$5,000 or imprisonment for not more than twelve months, or
by both such fine and imprisonment.  ̂  ̂ _(b) In addition to the penalties provided for in subsection
(a), any person convicted of the misdemeanor specified therein 
is prohibited, for a period of three years from the date of 
such conviction, from attempting to influence, directly or 
indirectly, the passage or defeat of any proposed legislation 
or from appearing before a committee of the Congress in sup- 
port of or opposition to proposed legislation; and any person ^  
who violates any provision of this subsection shall, upon

for not more than five years, or by both such fine and imprison 
ment.
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EXEMPTION
SEC. 311. The provisions of this title shall not apply to 

practices or activities regulated by the Federal Corrupt 
Practices Act nor be construed as repealing any portion of 
said Federal Corrupt Practices Act.

i



APPENDIX C
FACSIMILES OF FORMS USED FOR COMPLIANCE WITH FEDERAL 

REGULATION OF LOBBYING ACT

FORM A
(To be filed quarterly with the Clerk of the House of

Representatives only)
DETAILED STATEMENT TO BE FILED, IN DUPLICATE, WITH THE CLERK 

OF THE HOUSE OF REPRESENTATIVES UNDER THE LOBBYING ACT 
(Public Law 601, 79th Congress)

Name___________________________________________________
Business address________________________________________

STATEMENTS TO BE FILED WITH CLERK OF HOUSE 
(If additional space is required, the in

formation may be attached)
(a) Every person receiving any contributions or expending 

any money for the purposes designated in subparagraph (a) or
(b) of section 307 shall file with the Clerk between the first 
and tenth day of each calendar quarter, a statement containing 
complete as of the day next preceding the date of filing—

CONTRIBUTIONS
(1) The name and address of each person who has made a 

contribution of $500 or more not mentioned in the preceding 
report; except that the first report filed pursuant to this 
title shall contain the name and address of each person who 
has made any contribution of $500 or more to such person since 
the effective date of this title:
(1)________________________________________________________

(2) The total sum of the contribution made to or for 
such person during the calendar year and not stated under 
paragraph (1): Amount
(2)____________________________________________________________

Total sum of contributions reported under (2)_____________

i
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(3) The total sum of all contributions made to 
or for such person during the calendar year:
(3)____________
Total sum of contributions reported under (3)
Total sum of contributions reported in previous 
statement
Grand total of all contributions to date of 
filing for calendar year_____ ___ _______

EXPEI'IDITURES
(4) The name and address of each person to whom 

an expenditure in one or more items of the aggregate 
amount or value, within the calendar year, of $10 or 
more has been made by or on behalf of such person, i 
and the amount, date, and purpose of such expenditure
(4)________________________________

Amount

Total sum of expenditures reported under (4)
(5) The total sum of all expenditures made by or 

on behalf of such person during the calendar year 
and not stated under paragraph (4):
(5)__________________________
Total sum of expenditures reported under (5)

(6) The total sum of expenditures made by or 
on behalf of such person during the calendar year: 
(6) 
Total sum of expenditures reported under (6)
Total sum of expenditures reported in 
previous statement_____________________
Grand total of all expenditures to 
date of filing for calendar year
(b) The statements required to be filed by subsection (a) 

shall be cumulative during the calendar year to which they 
relate, but where there has been no change in an item reported 
in a previous statement only the amount need be carried forward,
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OATH OP PERSON PILING
.)) 88:

I,   , being duly sworn, depose
(Name of person filing)

(affirm) and say that the foregoing has been examined by me 
and to the best of my knowledge and belief is a true, correct, 
and complete declaration.

(Name of person filing)
8ubscribed and sworn to (affirmed) before me this day
of _________ , A. D. 19__

(Official authorized to administer oath)

i



FORM B
REGISTRATION (IN DUPLICATE) WITH THE CLERK OF THE HOUSE OF 

REPRESENTATIVES UNDER THE LOBBYING ACT
(Public Law 601, 79th Congress)

Name___________________________________________________
Business address________________________________________

INFORMATION REQUIRED FROM PERSON REGISTERING 
(See reverse side of sheet for extract of Act)

(1) The name and address of the person by whom employed:
(1).

(2).

(3).

(4).

(5).

(6). 

(7)

(2) In whose interest he appears or works:

(3) The duration of such employment:

(4) How much he is paid and is to receive:

(5) ^  whom he is paid or is to be paid:

(6) How much he is to be paid for expenses:

(7) What expenses are to be included:

See Form C for quarterly report to be filed.
OATH OF REGISTRANT

 )) SS: i
I, , being duly sworn, depose (affirm)

(Name of registrant) 
and say that the foregoing has been examined by me and to the 
best of my knowledge and belief is a true, correct, and com
plete declaration.

(Signature of “regIstrant)
Subscribed and sworn to (affirmed) before me this ____  day of
______________, A. D. 19__

(official author izeïï "tô̂ lâclmini s ter oath) 
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FORM C
QUARTERLY REPORT OF PERSONS REGISTERING UNDER LOBBYING ACT 

TO BE PILED, IN DUPLICATE, WITH THE CLERK OF THE 
HOUSE OF REPRESENTATIVES 

(Public Law 601, 79th Congress)
Name
Business address
Employed by_____
Address

INFORMTION REQUIRED IN QUARTERLY REPORT 
(See reverse side of sheet for extract of Act)

Each such person so registering shall, between the first 
and tenth day of each calendar quarter, so long as his activity 
continues, file with the Clerk of the House of Representatives--

(1) A detailed report under oath of all money received 
and expended by him during the preceding calendar quarter;

(2) To whom paid;
(2)___________________

(3) For what purposes:
(3)______________________

(4) The names of any papers, periodicals, magazines, or 
other publications in which he has caused to be published 
any articles or editorials :
(4 )__________________________________________ ____ _____

(5) The proposed legislation he is employed to support or oppose:
(5)  _____

OATH OP REGISTRANT FILING QUARTERLY REPORT
i

I SS:
i p , being duly sworn, depose (affirm)

(Name of registrant) 
and say that the foregoing has been examined by me and to the 
best of my knowledge and belief is a true, correct, and complete declaration.

(Signature of registrant) Subscribed and sworn to (affirmed) before me this day of
_________ , A. D. 19__

(official authorized to admlniatair» ôâtThT
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