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Introduction

The following thesis examines the more than three-centuries old confrontation of liberalism and
technological change and sketches an alternative approach based on the political theory of
republicanism. It offers an intellectual history of liberalism on the subject of technological change
as well as a theoretical and practical alternative to the liberal modes of thinking the variant pasts,
presents and futures of technology.

The concept of technological change is essential to my study of the politics of technology.
Whether one is viewing technology as a historical phenomenon or as an actually existing set of
tools, machines, techniques, etc., there is no possibility of studying technology as a static object.
Additionally, positioning technological change as a matter of open criticism eschews any moral or
political philosophy that would assume in advance the inherent value of alleged improvements to
existing technology. On a rhetorical level, technological change is non-neutral, though compared
to notions of technological “progress” and “innovation” the mere fact of change is undogmatic; it
leaves room for dissent, deconstruction and reconstruction. If we are to go “to the things
themselves” as Husserl advocated, then we should also be aware that these things, technological
things, exhibit a tendency toward flux: they are slippery things that admit of sustained reflection
if they are to be described and critiqued at all.

However, the metaphysics of technological change does not bother me here so much as the
notion of technologies and technological systems as phenomena in the field of politics. The

alliance, for instance, of technology and political power is sometimes treated as irrelevant because



the technologies-themselves do not have moral agency. On this view, humans are the ultimate
cause of technological change and therefore the only relevant moral actors to consider when new
technologies begin to upset the existing social order. When millions of rural laborers in the first
Industrial Revolution found themselves working in squalid conditions in the new factories, when
European colonial powers utilized compass navigation and modern shipbuilding techniques to
transport human chattel across the world’s oceans, when a social media platform collects, holds
and processes data pertaining to their human customers without external oversight, it is the people
in charge, not the technologies-themselves that are to blame.

This thesis challenges the assumption that technology consists of neutral objects, tools,
machines and software that merely perform their intended functions. I argue that technologies have
amoral and political significance that demands attention from the people of a democratic republic;
indeed, the same kind of attention that citizens give to their laws should be extended to the
technologies under which they live. Further, the task of political theory is to imagine institutions
that will facilitate this public reflection and discussion on technologies. The slowness of
democratic deliberation is the first counterweight to the frenetic acceleration of technological
change in our time.

My notion of democracy, however, differs from others that emphasize popular sovereignty, the
control of the people [demos] over the national government. Many contemporary calls for the
“democratization of technology” seem to float in this populist direction, albeit for the purpose of
garnering the participation of people as users and consumers rather than citizens. Participation is
in-itself an insufficient marker of democracy when democracy is understood as a means of securing
the freedom and equality of citizens; one can still participate in a political system that dominates

people of their religion, race, class, gender, sexual orientation and socioeconomic status.



This brings me to the fundamental frames that guide my constructive thinking in the following
work. The first of these is republicanism, a branch of political thought with historical commitments
to constitutionalism, mixed government and freedom understood as the absence of domination.
The political thought of the republican theorist Philip Pettit, in particular, has guided my thinking
on the subject of technology and freedom, and on the questions that surround the propensity for
technology to increase or impinge upon the political freedom of the citizen. The concept of non-
domination receives its most thorough treatment in chapter three, “Technology and non-
domination.”

Second, this thesis includes an attempt to synthesize republican political thought and the
phenomenology of technics. Phenomenology provides the basis from which a thorough critique of
technological conditions can arise, both analytically and in terms of existing scholarship on the
relations between humanity and technology. The phenomenology of technics refers to the
movement in phenomenological philosophy to engage with the phenomena of technology; my
usage of the term “technics,” is due in part to an affinity with this movement and with their goal
of coming to grips with technology as it appears on the level of experience. More generally,
phenomenology as a philosophy of human experience describes the essential relationship between
the human subject and technological object through the concept of intentionality, whereby my
engagement with technologies is a process of creating practical meanings related to technological
artifacts and systems. Intentionality describes the process by which my engagement with
technology makes me who I am on an individual level, and, furthermore, how technologies become
embedded in social relationships via a process of co-constitution. In short, we make technologies,

though technologies also make us who we are.



The synthesis of republicanism and phenomenology happens on the level of awareness of
relations of domination. Phenomenology offers a method of examining the things that make up the
technological constitution; republicanism offers a strong normative frame with which to critique
the conditions the technological society has constructed.

To arrive at a republican approach to the theory of technics, I have also chosen to do the work
of analyzing the confrontation of liberalism and technology from the writings of John Locke in the
late 17 century to the present-day discourse of cyber-libertarianism. | allot the first half of this
thesis to the examination of liberalism and its dominant tendencies toward the process of
technological change. An alternative approach such as the one | present in the later chapters must
be an alternative to something, and in this case, | perceive ideas from the liberal tradition as guiding
the trajectory of technological change from its foundations to the present day.

Chapter one, “Liberalism I: Technology at the foundations liberal political thought” is the first
of this two-part intellectual history. In this chapter, | begin by analyzing the political and economic
philosophies of three founding figures of modern liberalism: John Locke, Adam Smith and Jeremy
Bentham. Locke and Bentham supply competing discourses of political rights and individual
freedom, with Locke drawing his theory of property from the natural law tradition, whereas
Bentham advocates a new axiom of legislation based on the principle of general utility.
Additionally, Bentham’s attempt to establish a new science of morals and legislation complements
the free market position of Adam Smith on the value of innovation to national productivity. Later
on, however, the rise of social liberalism, with its conception of positive freedom, would unsettle
the classical liberal tenets of individualism and laissez-faire; the political and social philosophy of
T.H. Green and Leonard Hobhouse, in particular, qualified the claims of the Industrial Revolution

and centered instead the experiences of oppressed workers caught in the economic machine.



Chapter two, “Liberalism Il: 20" century technological change,” picks up where the first
chapter left off with the continued articulation of social liberalism. In this first section, John
Dewey’s critique of the old liberalism and desire to free engineers from the interests of business
is complemented by the progressive ideas of Louis Brandeis on the value of individual rights,
especially privacy, in the face of technological change. However, social liberalism would be
supplanted by three other approaches to technology from the other corners of liberal theory: liberal
technocracy, neoliberalism, and cyber-libertarianism. | analyze the significant theorists from these
traditions in the section that follows and conclude with the claim that the majority of liberal
theorists are not equipped to deal with the politics of technology because of the liberal ideal of
non-interference. For Pettit, liberalism is a “broad church” that includes a wide range of political
ideals and practices; however, the liberal tradition has also staid fast to the notion of freedom as
non-interference, a notion that has permitted violent changes in the technological constitution of
society and justification of these shifts in the rear-view mirror of history (1997 p.10).

Chapter three, “Non-domination and technology,” transitions to the aforementioned synthesis
of republicanism and phenomenology for the purpose of sketching an alternative means of thinking
technological change. Beginning with an exposition of republican non-domination and the existing
applications of phenomenological thought to technology, especially from the work of Don Ihde
and Peter-Paul Verbeek, I then move on to defend the synthesis on the grounds that the
phenomenological framework represents an improvement over existing descriptive methods that
treat technological change as exogenous, and the republican notion of non-domination captures an
essential harm of technologies that standard liberal accounts do not have the language or

conceptual frames to express.



Chapter four, “The constitution of technology,” addresses the question of designing institutions
to investigate and regulate technological change. Through the lens of constitutionalism, in this
chapter | critique existing approaches in Technology Assessment and present an argument for
thinking of technological change as a relation of co-constitution between humanity and
technology. I also critique the political theorist Langdon Winner’s writings on the technical
constitution of society, arguing that his image of democratic politics is not a substantive base from
which to secure the means of promoting freedom as non-domination. After explaining my own
formulation of democracy grounded in the republican tradition, I compare and contrast two
essential institutions of popular control—the legislative body and the citizens’ committee—and
their potential to secure citizens against the threat of domination.

Thus, the normative claims in this thesis rest on the principles of freedom and domination.
Why should this negative notion of freedom be of any relevance in a discussion of technology,
whose impact on freedom is always cast in terms of augmentation, expansion and evolution from
a primitive past into an enlightened future? The demand freedom makes of technological change
is expressed by the revolutionary thinker Frantz Fanon in the context of the decolonial struggle :
“I, the man of color, want only one thing: / That the instrument never dominates the man. That the
servitude of man by man ceases forever. That is to say, of myself by another. That it might be
permitted for me to discover and to love man, wherever he may be” (187).1

Whenever technology recedes from awareness, it becomes a potent instrument of domination.
Whenever technology is acknowledged for what it is, only then can we begin to discover what it

can be.

! « Moi, I’homme de couleur, je ne veux qu’une chose : / Que jamais I’instrument ne domine I’homme. Que cesse a
jamais I’asservissement de I’homme par I’homme. C’est-a-dire de moi par un autre. Qu’il me soit permis de
découvrir et de vouloir I’homme, ot qu’il se trouve » (Peau Noir, masques blancs 187). [My translation]



Chapter 1.

Liberalism I: Technology at the foundations of liberal political thought

The traditional commitments of liberalism, including individual rights, free expression and market
exchange, have undergirded the political and economic systems of states since the enlightenment.
However, despite the relative staying power of liberalism, it often operates under an apparent
contradiction: liberty is understood as the absence of interference, yet interference on the part of
the government is a necessary component of political society. While many liberal thinkers have
found creative ways to resolve this contradiction, deny it or simply assume it away, it has been and
always will be a major stumbling block in liberal thought.

Liberalism produces a twofold danger when it pairs the doctrine of non-interference with an
unwillingness to engage with challenges to its authority. From the liberal economic point of view,
for instance, technological change is cast as “innovation,” a process of continuous technical
improvement that invariably leads to increased efficiency and individual autonomy. Though liberal
thinkers recognize the replacement of human with machine labor as a social problem of some
concern, they refuse to acknowledge more pressing threats to political institutions. The digital
revolution has thrown this uncritical attitude into relief. Even as modern technologies engender
automated decision-making, electronic surveillance and the dilution of the public sphere,
neoliberals and cyber-libertarians argue the state should curtail regulation. Paradoxically, the
liberal state should both render itself impotent against the exercise of economic freedoms and

remain potent in its defense of these freedoms when they are under attack.



In this chapter and the next, | examine and evaluate the ways in which a variety of liberal
thinkers have approached the tensions between freedom, technology and the law. | cover an
expansive domain of modern political thought, spanning from the Glorious Revolution of 1688 in
England to the present day and its global crises of politics, economics and public health. Whether
their responses are explicit or implicit, the thinkers with whom | engage provide answers to three
basic questions: (1) what is the meaning of liberty, (2) what is the proper domain of the state in
which it can intervene to secure political, or civil liberty, and (3) to what extent is technology part
of this domain of intervention? The last question is the most pressing, in my view, because it
implicates the fundamental issue of whether the state has a legitimate interest in regulating
technological change. Within this question lies the disquieting notion that certain technologies
have the potential to impinge on political liberty; more specifically, that certain devices and
techniques, and, in some cases, entire technological systems, can constrain the capacity of
individuals to meaningfully participate in the public affairs of their community and enjoy the equal
exercise of their rights and duties with respect to their peers.

With regard to the place of technology in the polity, there are three roughly distinct periods for
the development of liberal thought, the first two of which | address in this opening chapter. First,
three intersecting revolutions of the enlightenment—political, industrial and scientific—
accompany liberalism in its foundational period. Second, the elaboration of liberalism occurs in
the wake of these revolutions, with the emergence of the modern nation-state, corporate industry
and social protections against the perceived detrimental effects of industrialization. Third, the
dissolution of Keynesian economic policies in post-war democracies catalyzes the rise of two

interpretations of liberal thought that persist today, that of neoliberalism and cyber-libertarianism.



The development of the liberal state has been accompanied by political and economic policies
that seek to prolong an interminable technological revolution. These policies undermine the
foundations of the liberal state, excluding the general public from discussions about the future of
technology and replacing informed deliberation with socially engineered consent. However, |
conclude that this has been an endogenous process, not necessarily caused, but certainly inclined
by the contradictions within liberal non-interference. If it is true that certain technologies have
impinged on liberty while liberals turn a blind eye, in theory and in practice, then we stand on firm
ground in claiming that liberalism has lost its way. It is my goal in this opening chapter to explicate
the origins and development of the liberal tradition that have contributed to its modern crisis of

disorientation.

INSTRUMENTS AND MACHINES AT THE FOUNDATION OF LIBERALISM

In 1688, William of Orange’s accession to the British throne and parliament’s subsequent drafting
of a Bill of rights ushered in the end of the Stuart monarchy. The next year, John Locke returned
to England from exile and published Two Treatises of Government, though he had composed much
of the work in the years leading up to his flight from the country in 1683. In fact, convincing
historiographical evidence suggests Locke wrote the Treatises not in response to the new
constitutional monarchy, but in criticism of the paternal absolutist writings of the previous decade,
especially those of Sir Robert Filmer.? With this background in mind, it seems that Locke was not
at all concerned with technology, and in a general sense, this is true. However, Locke was deeply
concerned with the rights of the individual against arbitrary power. It is the depth of Locke’s

humanism, then, as well as its pitfalls, that bears on our question concerning technology.

2 See Peter Laslett, “Two Treatises of Government and the Revolution of 1688,” Cambridge Historical Journal, vol
12, no. 1, March 1956, pp. 40-55.



In The Second Treatise of Government, Locke employs the theory of natural right to justify the
perfect freedom and equal status of men in the state of nature.® In that theoretical state, each man
has “an uncontroleable Liberty, to dispose of his Person or Possessions,” but lacks the liberty to
harm others, except in self-defense (ch. Il 86). To sustain themselves, men enjoy the right to
appropriate parts of the common, God-given stock of the world as their own. To do so lawfully,
without gaining the consent of all other members of mankind, requires that each man “has a
Property in his own person” (ch. IV §27). From the idea of self-ownership, it follows that each
man has a natural title to the labor of his body and the works of his hands. In removing an item
from what is held in common—an apple from a tree, for instance—man mixes his labor with it,
improves it, and thereby makes it his own.

Unlike his well-known predecessor,* Locke differentiates between the state of nature, “Men
living together according to reason, without a common judge Superior on Earth,” and the state of
war, in which the absence of a common judge leads men to employ “force, or a declared design of
force” in settling their disputes (ch. III §19). The state of nature, then, represents a fragile peace,
and the reason for men to enter into political society is “the mutual preservation of their Lives,
Liberties and Estates, which I call by the general Name, Property” (ch. IX §123). Again, in Locke’s
view, each individual owns himself; there is thus an identity of liberty and property. Similarly, the
people as one body consent to the law of government, giving up their natural liberty, though in
return they gain the safety of the commonwealth. Locke writes further that “express consent” is

necessary to incorporate oneself as a member of the body politic; profiting from the security of a

3 While | tend to alternate between masculine, feminine or gender-neutral pronouns in my own writing, when

discussing the work of a philosopher | employ the language they use in their original written work.

4 Cf. Hobbes, Leviathan chap. X1
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particular country makes the individual subject to that country’s laws, but to enjoy the rights and
duties of citizenship requires active submission (ch. VII1 §119).

Given the centrality of private property in Locke’s political thought, in what instances does the
commonwealth have a legitimate reason for interference in the affairs of individuals? First, the
state can interfere on grounds of inefficiency. Locke, who claims that God gave the world to
mankind in common, emphasizes that any man who takes more than he is able to enjoy, letting the
products of nature spoil, has “invaded his Neighbour’s share, for he had no Right, farther than his
Use” (ch. IV §37). Such a person, in Locke’s view, is liable to be punished by his fellow man in
the state of nature, and, by extension, the government in political society. And though it would be
incorrect to call Locke a proto environmentalist, his vilification of waste speaks to a growing
problem in mass consumer societies.

The introduction of agriculture and manufacturing technologies, for example, has greatly
magnified the volume of waste since the publication of the Second Treatise. In the 2018 “What a
Waste 2.0 report from the World Bank, Kaza et al. note that Food Loss and Waste accounts for
about 30 percent of all food produced in the world, amounting to 1.3 billion tons of wasted food
per year (30). Most of the food waste in low-income countries occurs at the production and storage
and distribution stages, and the authors cite “managerial and technical limitations” as one of the
key causes of this failure (31). Blockages in supply chains, high market prices and intentional
retention of food supplies contribute to food waste, and on a Lockean view the commonwealth
would have an interest in punishing, and thus deterring those who allowed excessive waste in their
production process. In this case, however, the liberality of the state has resulted in letting both food

waste and environmental degradation occur within generous limits of acceptability.

11



For the people to tolerate government intervention, Locke expects that the Legislative power
always uphold the right to life, liberty and property. Express consent is the keystone of the
legitimate commonwealth, though to some degree Locke admits this consent is only valuable if
the people have access to the practical means of resisting arbitrary power (ch. X1X §226-229). An
individual’s consent to live under the laws of a commonwealth is conditioned on the relative
rightness or corruption of the government; to claim that a person should not resist unlawful
government because it would disturb the peace is tantamount to the claim that “honest Men may
not oppose Robbers or Pirates, because this may occasion disorder and bloodshed” (ch. XIX §228).
It is in this sense, however, that Lockean consent leaves us at a loss to resist the process of
technological change, which has no obvious locus of power, nor center of authority to whom one
can express one’s disapproval. Thus, the concept of consent in-itself is incomplete; such consent
is not meaningful if all parties to the contract do not have the opportunity to express their views
and influence the outcome of the deliberation.

Locke’s ideas concerning individuals’ right to pursue life, liberty and property would be further
developed during the first major turn towards mechanized production during the First Industrial
Revolution. Especially in the domain of political economy, thinkers were beginning to recognize
the transformative potential of machines in labor and industry; it was in this context that Adam
Smith published his economic treatise The Wealth of Nations (1776). In the first two chapters of
The Wealth of Nations, Smith makes two significant claims that together serve as the wellspring
of his economic theory. The first is that “the division of labor, however, so far as it can be
introduced, occasions, in every art, a proportionable increase of the productive powers of labor”
(Bk. 1.i 5). To support this claim, Smith describes the effect of the division of labor on the

productive capacities of a pin-manufacturer; namely, that splitting the different stages of the
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production process amongst several workers is more efficient than having an equal number of
workers each manufacture pins individually. Smith’s second major claim is that all men have a
“propensity to truck barter and exchange one thing for another” that leads naturally to the creation
of markets based on self-interested economic behavior (BK. 1.ii 14).

Smith argues that lone individuals profiting from the division of labor drive technological
innovation. Such individuals typically fall into one of three categories: workers, makers and
philosophers. Smith conjectures that workers who specialize can then devote time and energy to
inventing new methods of production, and indeed their self-interest motivates them to do so. For
example, Smith relates an incredible anecdote about a boy who, tasked with operating the valve of
an early “fire [steam] engine”, finds a way to automate his labor by tying a string from the handle
of a valve to another part of the machine, an ingenious improvement that allows him to go out and
play with his friends (Bk. l.i. 10).5

Smith does not have much to say of the makers—whose occupation, after all, is invention.
However, in the philosophers he finds further proof of the benefits of the division of labor.
Philosophy, of course, does not connote the professional university departments of today (though
these might also serve as proof of Smith’s argument); instead, philosophy, or speculation, refers
to the work of individuals “whose trade it is, not to do any thing, but to observe every thing” (Bk.
l.i. 11). While workers want to streamline the industrial process, philosophers nurture academic
interests which are adjacent to technology, thereby contributing unintentionally to the creation of

new methods and machines of industry.

5 The moral of this story is that individual workers, operating from self-interest, are liable to improve upon existing

techniques. Smith’s stance on the moral permissibility of child labor, however, is ambiguous.
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In sum, the benefits Smith associates with technological progress are the virtuous outcome of
the division of labor and market competition. There is a potential problem with this claim,
however, because of the inefficiency involved in coordinating innovation on the macro-scale. It is
plausible that a single worker might figure out a more efficient production process, but to
contribute substantially to the national economy the process must eventually enjoy widespread
adoption. The difficulty is to find a method or process by which inventions can spread naturally,
without the hindrance of government planning or intervention.

For Smith, the market mechanism achieves in the absence of conscious guidance much more
than the state can hope to achieve by unified intention. In the pure competitive markets of classical
economics, firms quickly adopt new methods of production that might give them a slight edge,
and over time the free market allocates the fruits of invention. In this way, the drives of human
nature, as Smith understood them, provide fuel for the automated process of market exchange.
Smith therefore resisted efforts to tamper with this mechanism, allocating to the state a
comparatively narrow domain in which to regulate economic activity. The state’s only duty is to
maintain conditions under which market transaction can occur, including the provisions of defense,
a justice system and public works (Bk. IV.ix 745). In short, the state intervenes in instances where
the market mechanism fails—though this also includes the need to address moral degradation
among workers in the “large manufactories” of newly industrialized urban environments, in which
“the temptation of bad company” is a threat to the moral development of the individual (Bk I.viii
96). Overall, the Smithian perspective on technology is characteristically laissez-faire, positing
technological change as a natural process that tends toward the public good.

Classical economists like Smith recognized the transformative role of machine technology due

to its effects on economic activity. However, the impact of science and technology on politics
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proved more abstract and difficult to articulate. Before confronting technology as a political
phenomenon, modern political thinkers gained fluency in importing a science discourse into
politics and economics. Jeremy Bentham, the father of utilitarianism, played a pivotal role in
bringing a scientific attitude to the legislative process and applying to legislation his principle of
general utility: the greatest happiness for the greatest number. In 1789, Bentham published his first
major work, An Introduction to the Principles of Morals and Legislation, in which he claims the
pursuit of pleasure and the evasion of pain are the source of all human conduct. Working from this
premise, he derives a moral and political formula for legislators to apply in their work: “Between
two opposite modes of action, would you know to which the preference is due? Calculate the
effects, in good and ill, and decide for that which promises the greatest amount of happiness”
(310).

Within the recommendation to legislate on the basis of moral calculation lies a significant
fracture with preceding liberal theorists. In detaching politics from what he termed the “fictions”
of natural law and the social contract, Bentham appealed not to an absolute moral authority, but to
the authority of an axiomatic moral principle, the principle of general utility, from which burst
forth an extensive body of political thought (303). However, despite his formidable oeuvre of
moral and political writings, Bentham is most well-known among scholars of science and
technology as the architect of the panopticon. The panopticon’s structure resembles a cylinder,
with a high watchtower in the center that affords the inspector a view into the prison cells on the
circumference. The cells are partitioned such that the prisoners cannot see the inspector, nor each
other, though the inspector can see them. Its original application was to prisons; however, Bentham
believed the architectural principles of the panopticon could also be applied to other settings in

which individuals must be constantly watched to ensure their good behavior.
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Figure 1-1. Architectural drawings of the panopticon prison by Willey Reveley from the 1791 plans

Bentham published the panopticon plans in 1791 under the title Panopticon: or, the Inspection
House, though this work and the later ‘Postscripts’ came after years of reflection. Bentham,
however, never saw the construction of a real panopticon. The contemporary obsession with
panopticon metaphors comes, no doubt, from its treatment in Foucault’s 1975 work Surveiller et
Punir: Naissance de la prison. Foucault argues that the arrangement of power structures in modern
society has come to resemble a panopticon, in which individuals discipline themselves under the
exposure of institutions that induce the perception of total surveillance. The total diffusion of
panopticism, Foucault writes, is no accident, but a Benthamite dream come true:
These disciplines, which the classical age had elaborated in specific, relatively enclosed
places—barracks, schools, workshops—and whose total implementation had been
imagined only at the limited and temporary scale of a plague-stricken town, Bentham
dreamt of transforming into a network of mechanisms that would be everywhere and
always alert, running through society without interruption in space or time. (2008 p.12)
Foucault intimates that Bentham’s ultimate goal was to subject people in every social context to

the same disciplinary measures used to manage lepers, prisoners and schoolchildren. Despite the

16



undeniable influence of Foucault’s interpretation, however, his characterization is incomplete.
Bentham indeed wished to introduce the panopticon principle to schools, hospitals and factories,
though there is scant evidence to support the goal of total implementation. In fact, Bentham
considered the panopticon an “answer to one of the most puzzling of political questions, quis
custodiet ipsos custodes [who will watch the watchmen]?” referencing a line from the Satires of
the Latin poet Juvenal (1791 p.26). Through the verse of the poet, Bentham illustrates a challenge:
how to verify those in power are wielding power in the right way. However, despite our intuitions
about the psychological oppressiveness of panopticism, Bentham actually viewed the panopticon
as a solution to this challenge. How could this be the case?

One answer lies in the performative role Bentham envisioned for the prison system. The real
Bentham, argues Sajjad Safaei (2020), believed the prison held instructive quality for the onlooker
of the tortured prisoners, adding in the ‘Postscripts’ that “in a well-composed Committee of Penal
Law, I know not a more essential personage than the Manager of a Theatre™ (58).% The prison had
to be theatrical not for the entertainment of the guards, but for that of the general public. Bentham
wanted the panopticon and similar institutions to be subjected to the scrutiny of the public eye,
“thrown wide open to the body of the curious at large: —the great open committee of the tribunal
of the world” (30). He encouraged officials and ordinary citizens to visit the panopticon, not simply
to witness the suffering of the prisoners, but to keep tabs on the inspector as well. The above
considerations contradict Foucault’s thesis that the practice of gruesome medieval torture had
given way to torturous banality and regimentation. And though Bentham’s obsession with social

engineering is cause for concern on a classical liberal view, the great mistake of panopticon

6 Safaei acknowledges a debt to Philip Smith (2009) for bringing this quote to their attention.
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metaphors is that they stop at the prison gate; those in the watchtower, too, expose themselves to
a transparent, quasi-democratic process of monitoring.

If there is any strictly Benthamite influence on the contemporary modes of technological
regulation, it lies not in the panopticon as a metaphor for the surveillance state, but in Bentham’s
integration of utilitarianism into a new quantitative science of politics. Nothing should be so
familiar to us, yet so strange given the history of constitutionalism and legislation, that the art of
politics should base itself on a quantitative understanding of happiness. I say “familiar” because
of the rapid advances in speed and power of computers within the past half-century, and the
concomitant deluge of digital data in our technological society. Bentham, on the other hand, wrote
during the fledgling years of statistical method, when it would have been impossible to process the
necessary data to implement the felicific calculus he proposed.

In The Taming of Chance, a history of the emergence of national statistics in Europe, lan
Hacking writes of the first attempts to record numerical indications of social welfare. On the advice
of G.W. Leibniz, the kingdom of Brandenburg-Prussia began recording births, deaths and
marriages during the reign of Friedrich Wilhelm | (1713-1740), using these numbers as proxies
for the vigor of the state (Hacking 19). Suffice it to say those Prussian administrators would be
amazed at the sheer volume of data that contemporary governments collect on their citizens. With
the United States as a notable exception, many countries today have comprehensive national 1D
systems that connect the personal information of citizens to an array of government services. In
addition, the phenomenon of “big data,” the collection, storage and distribution of data sets too
large for standard IT devices, has greatly increased the volume and types of data organizations can

feasibly process (see Alam et al. 2014; Chen, Chiang and Storey 2012).
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Modern technology has not achieved the Foucauldian panoptic dream, so much as the
distinctively Benthamite dream of quantitative morality. Take Bentham from any stage in his
career—from his early conservatism to his late radical republicanism—and you will find a constant
adherence to the principle of general utility (Schofield 93). Everywhere the legislator is expected
to carry out moral calculations to ascertain the amounts of pain and pleasure drawn from a
particular act, while at the same time he is faced with the impossible task of quantifying the
subjective mental states of millions of citizens. Bentham, however, seems to sidestep the practical
difficulty of moral calculation:

When we are familiar with it [moral calculation], when we have acquired the judgement which

results from such familiarity with it, we compare the sum-total of good, and the sum-total of

mischief, with so much promptitude as not to perceive the items of the reasoning. We do the

sum without knowing it (Morals and Legislation 238).

According to Bentham, moral calculation has always been followed implicitly; over time it
becomes ingrained in the mind of the legislator. What this really sounds like, however, is the use
of heuristics: rules of thumb for making informed, but hardly quantitative judgements about the
moral acceptability of public policies.” The Benthamite legislator was, then, a “computer” in the
literal sense of the word, albeit a groping and inefficient one. But if processing power is the most
important attribute of the legislator, are there now digital computers that can do a better job?

It is tempting to claim that information technology has dragged the least practical aspects of
utilitarian government into the realm of possibility, though the same weaknesses of utilitarian
thought also plague modern data-centrism. Latent within the utilitarian foundations of the modern

state is a logic of government that attaches political meaning to quantitative proxies of social

7 See Tversky and Kahneman (1974) for a detailed study of the general use of heuristics in human decision-making.
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progress. These are often presented in the form of economic ratios and averages, and thus are liable
to obscure increasing inequality and the decay of basic freedoms. There is, in fact, no fundamental
agreement between utilitarian aims and institutions that safeguard political liberty. Indeed, there is
adiminished need for representative government if the state can effectively measure public opinion
and predict the effects of its actions via technological means. Further, as was demonstrated by the
Snowden leaks in 2013 of post-9/11 National Security Agency electronic surveillance, an
apparatus of mass surveillance allegedly designed to protect American citizens supplements the
traditional bureaucratic machine of government. The startling lack of legislative oversight in that
case further proves the imperative of technical execution over the messier process of legislative
deliberation. Democracy becomes superfluous, and a data-driven enlightened despotism

constitutes an attractive alternative.

THE ELABORATION OF LIBERALISM IN THE INDUSTRIAL AGE

Over the course of the 19th century, interpretations of the impact of machine industry on social
progress gained greater relevance in liberal spheres of thought. Classical economists working
within the tradition of Adam Smith lauded the advantages of machine technology for both
producers and consumers, touting the invention of new methods of production as an undeniable
social good. This form of economic liberalism constituted a powerful intellectual current, but it
did not stand unopposed; the advent of social liberalism, beginning with the late political thought
of John Stuart Mill, turned towards an acknowledgement of the recurring crises of unemployment
and unequal contractual relationships the factory model had engendered. These social liberals
emphasized the duty of governments to foster conditions that would allow citizens to develop as
creative, engaged and moral members of democratic society, though they still hesitated to inquire

directly into the political content of the machine.
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Though a disciple of Bentham’s utilitarianism, Mill accorded individual liberty and its
realization within a system of representative government a central position in his political thought.
For Mill, locating the proper limits of government coercion over the individual—what he terms
“the struggle between Liberty and Authority”—represents the single greatest challenge in the
history of government (On Liberty 5). In this way, Mill articulates a similar flashpoint between the
commonwealth and its citizens. The problem of government coercion is especially pronounced
when the authorities impose a tax, a rule or some such other provision that comes into conflict
with the desires of individuals. In response to this concern, Mill advocates a supreme political
principle: “That the only purpose for which power can be rightfully exercised over any member of
a civilized community, against his will, is to prevent harm to others” (Ibid 14). The security of the
individual, however, is not an end-in-itself, but a precondition for his active flourishing as a
member of society. Indeed, it is Mill’s broad definition of utility, “grounded on the permanent
interests of man as a progressive being,” that ties the moral progress of the individual to that of the
community (Ibid).

One of the instances in which Mill supported government intervention was in the reform of
factory working conditions, especially as it concerned the treatment of women and children. Mark
Blaug (1958) documents the economic debates surrounding early factory legislation in Britain, in
which Mill was a central figure. Mill first argued in an 1832 article for a law that would ban
children and females of all ages from working in factories, while answering possible objections to
his position from the adherents of a “non-interference philosophy” (qtd. in Blaug 214). Later,
however, he argued for women’s right to employment and even expressed a desire to extend
worker’s protections to men as well. Mill emphasized the “propriety of government intervention”

in cases where the legislature ought to support the interests of workers, whose bargaining power
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paled in comparison to that of the industrial capitalist (220).2 It might be assumed that the classical
economists aligned themselves against the Factory acts in England, though Kenneth Walker (1941)
actually reported a lack of consensus among the most prominent liberal economists of the time.
Thinkers such as David Ricardo and Thomas Malthus, for example, stayed relatively silent on the
matter, and most of the attendees of the star-studded 1821 meeting of the Political Economy
Club—which included Ricardo, Robert Torrens, J.R. Mcullough and Mill—actually favored
factory legislation, at least on behalf of children (Walker 171).°

If Walker is right that the English political economists did not express strong opinions on
factory legislation, perhaps it will be more fruitful to look elsewhere; namely, among the thinkers
of the more uncompromising French Liberal school of economic thought. In his Traité d'économie
politique, for example, the French economist Jean-Baptiste Say argues unreservedly for the
advantages of industrial machinery.’® Say address two key concerns of his opponents: that
machines destroy occupations and that they benefit the capitalist producer at the expense of
laborers. To the first point, Say expounds the idea that all machines, from the simplest tools to the
most complex instruments, are merely methods for harnessing the powers of nature (65). Though
Say admits that new inventions risk certain “disadvantages” [inconvéniens] for those who lose
employment, these disadvantages have always been greatly outweighed by the overall benefits
(66). He therefore has no sympathy for arguments to the contrary, chalking them up to

shortsightedness, even madness on the part of the critics of industry:

8 See Mill, Principles of Political Economy (London, 4th ed., 1849), pp. 427-30.
9 See also Proceedings of the Political Economy Club, 1821-1920 (London 1921), IV, 41.

10 From the fifth edition of the Traité D'économie Politique : Ou Simple Exposition De La Maniére Dont Se

Forment, Se Distribuent Et Se Consomment Les Richesses, published in Paris in 1826.
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Et I'on a tiré la des arguments assez graves contre I'emploi des machines ; plusieurs lieux, elles
ont été repoussées par la fureur populaire, méme par des actes de I'administration. Ce serait
toutefois un acte de folie que de repousser des améliorations a jamais favorables a I'numanité,

a cause des inconvéniens qu'elle pourraient avoir dans l'origine ; inconvéniens d'ailleurs

atténués par les circonstances qui les accompagnent ordinairement.!! (66)

Say further observes that the loss of employment in one sector often causes a demand for labor in
another; the construction of a hydraulic machine (aqueduct) replaces the labor of water porters,
with a demand for the labor of architects, masons and steel workers (67). In addition, there will be
less suffering among members of the working class when machines carry out exhausting jobs,
because “machines do not die of hunger” [des machines ne meurent pas de faim] (71). Finally,
such improvements give workers greater purchasing power due to the decreased costs of
production, allowing firms to reduce their prices to compete on the market.

On Say’s view the continuous invention of new machines is one of the single greatest
determinants of economic and social progress, diffusing benefits to all members of the society,
managers and workers alike. It follows that any attempt to regulate the process of technological
innovation is likely to be ill-conceived, ultimately tending toward the harm of the very same
individuals or groups its author sets out to protect. The liberal economic interpretation of

technological change can always fall back on the assertion that the temporary pain felt by some

11 «And there have been some rather serious arguments against the use of machines; in many places, they have been
pushed out by popular fury, even by acts of administration. It would be, however, an act of folly to reject those
improvements ever favorable to humanity because of the disadvantages they may have in the beginning;

disadvantages, moreover, attenuated by the circumstances that ordinarily accompany them.” [My translation]

23



will surely yield long-term benefits for all. The entrepreneurial inventors of technology need only
say “leave it to us” [laissez-nous faire], and abundance will follow.*?

It is perhaps ironic, then, that the economic doctrine of laissez-faire would gradually lose its
standing within the liberal tradition due to a series of innovations that were not technological, but
ideological in nature. The first of these innovations was the addition of ‘positive liberty’ to the
working vocabulary of liberal theorists. While the idea of positive liberty was by no means a
completely new phenomenon, having been a cornerstone of concepts of liberty in the classical
republics of ancient Greece and Rome, the negative notion of liberty as the absence of constraints
had dominated liberal thought since the beginning of the enlightenment.** However, in the mid to
late 19th century a new generation of social liberals had taken up the concept and began employing
it as a justification for more vigorous government intervention performed in the interest of the
community.

One of the first thinkers to elaborate a positive concept of liberty during this period was the
English philosopher Thomas Hill Green. Like the social contract theorists, Green argues that man
in the state of nature, while enjoying perfect freedom in terms of the absence of constraint, lacks
freedom because he cannot exercise the full faculties of thought and action: “He is not the slave of
man, but he is the slave of nature” (371). Green, for his part, emphasizes the gains the individual
makes when he submits to the law and enters into political society. What is also distinctive is the
extent to which the freedom Green refers depends on the definition of man as a social being:

“freedom... is valuable only as a means to an end: That end is what I call freedom in the positive

12 This quote is attributed to the French merchant M. Le Gendre, who, speaking on behalf of the merchant class in
1681, allegedly refused the economic assistance of finance minister Jean-Baptiste Colbert with the phrase,

« Laissez-nous faire ».

13 See Quentin Skinner, Liberty before Liberalism, Cambridge UP, 1998.
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sense: in other words, the liberation of the powers of all men equally for contributions to a common
good” (372).

On this view, although the individual is still an important point of reference, there is a clear
rejection of atomistic individualism. Green’s philosophical anthropology thus consists of a
rejection of homo oeconomicus and an embrace of the Aristotelian zoon politikon [political
animal], whose existence is inextricably tied to life in the polis. Liberation, the removal of
obstacles, is instrumental to the enactment of positive liberty in this social context. Extending the
liberal commitment to individual rights, Green also advances a critique of economic interpretations
of labor. Unlike Smith or Say, for example, who treat labor as a market commodity, Green claims
that labor “attaches in a peculiar manner to the person of man,” and therefore requires greater
restrictions on its sale (373). Labor is much more than a factor of production; one’s occupation is
also a vital source of purpose and dignity.

Though Green accords the state a responsibility to maintain a minimum set of conditions under
which citizens can attain a high degree of self-fulfililment, the nature of this maintenance is
proactive as it regards the actions of individual agents, but reactive as it regards processes such as
technological change. Regarding the general population, he is not convinced that “the enlightened
self-interest or benevolence of individuals, working under a system of unlimited freedom of
contract,” would have been able to resolve the problems addressed in the Factory Acts (376). The
intervention of the legislature was necessary, he argues, in order to rearrange the rights and
regulations involved in contracting one’s labor in the novel industrial context. Still, Green offers
little guidance in the way of influencing the introduction or design of the machines that helped
give rise to the working conditions in those factories. Tongue in cheek, he references the official

accounts of dismal working conditions among the nation’s “great industries” before the
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introduction of legal regulations, thereby focusing on the conditions produced by the factory
system, not the factory system itself; Green betrays no pretensions to Luddism, technophobia or
anything close to a sustained critique of machine technology outside its effects on workers.

In fact, in the new social liberalism there was an even greater synthesis between the state and
the machine as a metaphor for social control. As an intellectual successor of Green, the English
liberal political theorist and sociologist Leonard Hobhouse made further innovations in the
expression of social liberalism, though also did so through the use of mechanical rhetoric. To be
sure, Hobhouse wrote convincingly of the common political interests linking the individual to
society. In direct confrontation with earlier liberal thinkers,* He claims in his seminal work,
Liberalism (1911), that there is “no essential antithesis between liberty and law. On the contrary,
law 1s essential to liberty” (17). Because the law implicates all members of the community,
Hobhouse argues, it liberates the individual from the fear of arbitrary subjection. It is also from
this impartiality in the law that Hobhouse concludes, “Liberty in this respect implies equality,” not
merely between citizens but also between citizens, governments, and any other corporate entity
that operates within the society (Ibid).

Looking back on the legislative disputes surrounding the Factory Acts, Hobhouse traces the
disorientation of laissez-faire doctrine among members of parliament in the 1830s, a process that
heralded “the decay and death of the older Liberalism” (48). Concerning contracts, for instance, a
major tenet of classical liberalism had been the right to freely dispose of one’s labor. At least since
Locke, liberal theorists had consecrated the absolute right of a person over the labor of their body
and the works of their hands. Hobhouse, however, associates the “rise of machine industry since

1760” with a growing admission of the need to protect children and adult laborers from

14 E.g., Bentham, Principles of Legislation: “Every law is an evil, for every law is an infraction of liberty” (259).
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exploitation in contractual relationships (46). Even as a fully capable adult, the laborer was also
subject to the bargaining power of industrial managers, requiring the state to interfere with freedom
of contract to establish a fair and just transaction. Moreover, the lack of industrial regulation
increased the arbitrary power of industry owners over their dependent employees who, by
economic necessity, placed themselves under the partial dominion of factory bosses in exchange
for wages.

With his rejection of laissez-faire and individualism, Hobhouse represents one thread in a
radical strand of liberal political thought. Though he advances nothing close to a cohesive theory
of technology or technological change, Hobhouse and other social liberals introduced the concept
of organicism to the theory of the liberal state.*™> Hobhouse claims society is “organic” in the sense
that it is “made up of parts which are quite distinct from one another, but which are destroyed or
vitally altered when they are removed from the whole” (67). In this thoroughly socialized
conception of humanity, the identity of the individual means nothing in the absence of public life.
Further, the organic view is conditioned on a vision of the body politic which seems to evoke
images of the flesh, but which actually belongs within a tradition of mechanical political rhetoric.
Locke invokes this tradition when he refers to god as a divine craftsman whose “workmanship”
brought man into existence, though the metaphor extends much further, appearing in many
different political orientations (Chap. 11 §6).

The 17th century philosopher Thomas Hobbes delivers one of the most poetic expressions of
mechanical politics in his introduction to Leviathan, in which the motions of man and the state are

reduced to their material and instrumental functions:

15 See Jeannie Morefield, . “HEGELIAN ORGANICISM, BRITISH NEW LIBERALISM AND THE RETURN OF
THE FAMILY STATE,” for a detailed account of the way in which Hegelian ideas in the new liberalism served as a

foil for their classical liberal alternatives.
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For what is the Heart, but a Spring; and the Nerves, but so many Strings; and the Joynts, but
so many Wheeles, giving motion to the whole Body, such as was intended by the Artificer? Art
goes yet further, imitating that Rationall and most excellent worke of Nature, Man. For by Art
is created that great LEVIATHAN called a COMMON-WEALTH, or STATE, (in latine

CIVITAS) which is but an Artificiall Man...” (7).

The parallelism of man and state thus rests on their shared status as the outcome of artificial design.
Whether Hobbes was the first to propound such a mechanical interpretation of the state is doubtful,
though subsequent theorists certainly owe a debt to his treatment of the subject. Hobhouse is
included among these inheritors of machine discourse, deploying mechanical metaphors at various
junctures in his political thought. He does so in the chastisement of individuals who take the state
for granted, writing, “if everyone were to act as he does, the social machine would come to a stop”
(79) and in the context of keeping paupers “away from the Poor Law machine” which had allegedly
sapped individual initiative and lowered the average working wage (82).

The most revealing instance of machine rhetoric, however, appears in an argument for the right
to a living wage. Hobhouse claims that, in any society where a capable individual cannot sustain
himself by means of a decent profession, “[t]here is somewhere a defect in the social system, a
hitch in the economic machine” (84). Hobhouse pursues the metaphor in his description of the
worker who has no hope of fixing such a machine on his own; for one person to fix the machine,
he argues, is an impossible task owing to the complexity of the economic mechanism in question.
Nevertheless, in his view these considerations of feasibility should not abrogate the rights of the
citizen. Though Hobhouse does not turn his attention to the process of technological change per
se, he opens up the domain of government intervention to address the “complex mass of social

forces” that can potentially endanger the free status of the individual in society, but which no
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individual can hope to control: “They [social forces] can be controlled, if at all, by the organized
action of the community, and therefore, by a just apportionment of responsibility, it is for the
community to deal with them” (86-7). It is not so much of a leap, in my opinion, to posit
technological changes as one of these social forces, even if this is ultimately not the language |
embrace in describing the role of technologies in society.

Finally, it is one thing to designate collective responsibility for regulating social conditions,
though quite another to probe into how those conditions came about. Among the many possible
lines of inquiry, Hobhouse is not prepared to scrutinize the design of technology for its political
content. By design, | mean not only the structure of machines, but within what overall plan for the
society those machines fit. The same machines that the classical economists lauded for their
efficiency—such as textile looms, the steam engine, and faster printing presses—had played a role
in giving rise to social conditions that no one in particular had planned, but that were nevertheless
the outcome of innumerable decisions that each finely altered the course of technological change.
Unlike in the design of political constitutions in the liberal tradition, which supposedly involves
careful planning and deliberation by all of the relevant stakeholders, the technological makeup of
the society had taken shape without input from the majority of its would-be citizens. The question
that began to occupy liberal thinkers at the turn of the 20" century was how to harness the social
forces of technological change so they would serve the public good. In the next chapter, | turn my
attention to the debates over technological change from the conclusion of the First World War, the

first large-scale industrial war, to the challenges facing modern Internet societies.
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Chapter 2.

Liberalism I1: 20" century technological change

At the turn of the 20th century, new technologies of communication and production as well as
advancements in science promised a higher quality of life for an increasing number of people.
Among other factors, the ascendance of liberalism and the liberal state contributed to these
developments in science and technology by setting up market institutions and property rights
regimes that favored innovation and entrepreneurship. Along with their enthusiasm for technology,
however, liberals also began to consider the various unintended consequences of these innovations.
From a sociological perspective, many thinkers recognized that technological developments were
having adverse effects on the material and psychological welfare of the population. Only a
minority of them, however, acknowledged the gravity of these emerging issues.

The subject of technology, if approached at all, appeared mostly in the context of economics
and industry; technology was concerning to the extent that it clearly violated laws, decreased social
welfare or offended the established mores of a society. All things being equal, however, the steady
march of industry in the preceding century made it seem all but certain that technological
innovation would continue unabated. While classical liberals preferred letting the “natural” course
of technology take hold, there were others who more readily critiqued the state of technology and
advocated regulatory action from governments and civil society. In this chapter, | outline the major
liberal attitudes and critical responses to the challenges of the technological society during this

period of intense technological change.
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The dominant variants of liberalism negate and build on each other at different junctures in the
historical debates on politics and technology. Thinking through the contours of human-technology
relations that appear in these debates reformulates the issues surrounding technological change as
ones that implicate both the complexities of human affairs and of contemporary technology itself.
The structure of my analysis happens to be chronological, if only to serve the purpose of illustrating
a certain rhetorical trajectory contained in these ideas and languages of politics, the proponents of
which seize upon historical developments as justification for their claims.

This part of my history begins with early efforts toward a “radical” liberal interpretation of
economic and social life in the early 20th century. The optimistic belief in science and technology
to solve social problems was embodied in the policies of liberal technocracy, whereas the attitudes
of neoliberalism, anarcho-capitalism and cyber-libertarianism leaned on the free market as a tool
to promote the ends of civilization. Coming to grips with this taxonomy of creatively enmeshed
terms, however, is not the point of my analysis; in the absence of discourse (written and spoken
communication) and praxis (the enactment of theory), these terms are emptied of meaning. My
aim, rather, is to move through the paths of thought apparent in liberal theory to show their
implications for political life. The net effect of the liberal domination of technics in the past century
has been an accumulation of intertwined ideological, rhetorical and material justifications of
accelerating technological change. In the following pages, | examine the premises that belie these

justifications, as well as the technological conditions that sustain their normalization.

THE CONFLICT WITHIN LIBERALISM: NATURE AND PROGRESS

A key feature of most explanatory arguments for the progress of Western civilization is the
unfettered advance of science and technology. New medical breakthroughs, more efficient

production processes and bounties of consumer products foster confidence in the power of human
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ingenuity, offering undeniable evidence of the benefits of these advances. For the most part,
liberals have supported heavy investment in the fields of science and engineering, especially when
they promise to make the nation safer, more prosperous, or more admired by international allies,
and, conversely, feared by foreign enemies. Through a pseudo-utilitarian calculus, the benefits of
technological change consistently outweigh the “costs”, “risks” or “harms” that befall individual
citizens and groups. Admittedly, the natural environment suffers, the masses stuff themselves into
overcrowded cities and the complexities of the modern world multiply considerably, yet these
downsides are never framed as unacceptable attacks on the supposed jewel of liberalism: liberty.
The reason for this lies in the liberal conceptions of liberty, the majority of which posit liberty
as the absence of interference. Early modern social contract theory set the bar of liberty when its
proponents emphasized what man in his natural state has to give up in order to live with others in
the commonwealth. The stylized natural man, who lives in total, dangerous freedom, exchanges
the commodity of his natural liberty for the security of life in political society. The good behavior
of man qua citizen depends on whether this exchange still makes economic sense: do the costs of
suffering interference in society still outweigh the benefit of mutual security? To keep the peace,
governments should therefore err on the side of less intervention rather than more; too much

intervention threatens to infringe on the sanctity of liberties the individual gains in society, such

as freedom of speech, freedom of movement, freedom of thought, and countless others.

Social liberalism

The tradition of liberalism most inclined to deny this narrative of natural rights and the social
contract is the “radical” tradition. As intellectual inheritors of 19th century social liberalism, the
radicals deviated from the tenets of classical liberalism, embracing instead the causes of social

justice and reform. They saw in classical liberalism a faulty conception of human nature that
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obscured its essential mutability. The American philosopher John Dewey, commenting on the
future of liberalism in 1935, wrote that classical liberals erred in holding natural laws and human
nature as “absolute and eternal truths; good for all times and all places” (1935 p. 226). Dewey’s
charge was that classical liberals used these universalist ideas to consolidate their positions of
power and influence over oppressed social groups. However, the entrenchment of liberal ideas
could not sustain itself without the entrenchment of practices, ways of living, and patterns of
conduct as well. Dewey was keenly aware of this, emphasizing the impact of “conditions, cultural
and physical.” (228). Included in these “physical” conditions were the rapidly changing landscapes
of science and technology. With respect to the state of technology in the first third of the 20th
century, Dewey was at once optimistic about the possibilities, yet pessimistic about the prevailing
course of technological change.
When Dewey laments the reality of capitalist domination over the engineer, for example, he
drifts quite far from Adam Smith’s conjectures on innovation—in which free, self-interested
entrepreneurs add to the sum of technological knowledge, benefiting all of humanity.
the simple fact is that technological industry has not operated with any great degree of
freedom. It has been confused and deflected at every point; it has never taken its own
course.® The engineer has worked in subordination to the business manager whose primary
concern is not with wealth but with the interests of property as worked out in the feudal
and semi-feudal period. (The Public and its Problems 108)

According to Dewey, interference in the innovation process is not perpetuated by the unwieldy

government, but the business manager. Because his propertied interests dominate the course of the

16 If technological industry were to pursue its “own course” it would presumably be led by engineers rather than
business managers. Dewey betrays a moral preference here for technical proficiency over the interests of property, if

only because the makers of machines are cast as morally neutral compared to their self-interested managers.
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industrial revolution, the business manager seeks to manipulate the direction of technological
change for his own private gain. It is in this gradual, evolutionary way that the so-called industrial
revolution failed to meaningfully lift up the poor and instead only succeeded in bestowing power
unto the group of individuals who understood enough about the political and technological
machines of the time to profit from their ascendance.

If we accept Dewey’s claim that the material conditions in a given society are an important
determinant of power relations, and thus political relations, what is the role of mere individuals?
For proponents of classical liberalism, the individual is the primary agent of change. The individual
pursues self-interest in economic exchange, deliberates freely with her peers, thinks her own
thoughts, and casts her vote in the selection of elected officials. The individual is entrepreneurial,
competent, and rational enough to take care of herself and her community.

This, however, is exactly the kind of naive individualism Dewey seeks to efface from the new
liberalism. Still taking the individual as a point of reference, he clarifies the weakness of the
average individual, weakened further due to his role as a cog in the industrial machine. The image
of the freethinking individual, a paradigm of classical liberalism, is misleading because, “What he
believes, hopes for and aims at is the outcome of association and intercourse” (25). The first
evidence of the importance of association, Dewey informs us, is the elevation and education of
children, whose pure helplessness, dependence and weakness resembles the most likely condition
of the individual removed from social ties. It is, rather, in association with other humans that
individuals have the power to effect change.

The mere awareness of others, however, is not sufficient to create more long-lasting
associations, those which might mutate into the village, the city or the state. In each of these cases,

the members of an association form a “public,” constituted by “recognition of extensive and
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enduring consequences of acts” (47). For comparison, the private domain is where the
consequences of actions are limited to the individuals involved. If A mows the lawn of her
neighbor, B, that is a private affair; A’s generous gesture is of no consequence to the rest of the
neighborhood. The public domain, on the other hand, arises when the consequences of an action
extend beyond the immediate participants. If B starts using pesticides in her garden that cause a
degenerative disease in other members of the community, B’s use of pesticides becomes a public
matter. “We take then our point of departure from the objective fact that human acts have
consequences upon others, that some of the consequences are perceived, and that their perception
leads to subsequent effort to control action so as to secure some consequences and avoid others”
(12). This is not the place to fully explore Dewey’s arguments concerning the origin of the state,
though, in brief, he submits that between the intimate unity of the family and the disunity of
peoples separated by great distances or barriers of communication lies the proper region for the
state, not as an entity that grows of itself or is a logical consequence of family and village ties, but
as a human-made institution created for the purpose of addressing itself to the public.

In the context of this functionalist theory of the state, Dewey describes how modern technology
obscures the ability of individuals to perceive the consequences of their actions, while at the same
time expanding and deepening the network of those possibly affected. With the increasing reliance
on technological systems for the operation of key infrastructure, public health, agriculture,
education, defense, and other items of government concern, matters of public deliberation are
ceded to technical experts. Perhaps ironically, as the number of things relevant to public
deliberation increased, so did the apathy of the individual citizen. Dewey calls this the “eclipse of

the public,” and elaborates its coming to fruition:
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the machine age has so enormously expanded, multiplied, intensified and complicated the
scope of the indirect consequences, have [sic] formed such immense and consolidated
unions in action, on an impersonal rather than a community basis, that the resultant public
cannot identify and distinguish itself. And this discovery is obviously an antecedent
condition of any effective organization on its part. (126)
When viewed through this lens, the end of politics is to allow people to be able to live together
and address issues of common concern. Social progress, under this conception, is the improvement
of the means to bring about this kind of change. It is clear, then, that in this case there is always a
possible disconnect between technological progress and social progress. This begs the question:
what is technological progress?

There is a word for technological progress that has become commonplace today, and that is
innovation. Innovation requires that an existing artifact, process or practice is improved upon;
made to be more efficient, useful or socially beneficial in some previously unexpected way. While
innovation is not limited to technological progress, in the fledgling 21st century the discursive
scope of innovation has related primarily to improvements in technology. To further draw out the
significance of innovation for the early 20th century radical liberals, however, it is useful to look
for instances in which the desirability of innovation is ambiguous. This usually occurs when
innovation is ostensibly opposed to existing institutions that preserve the historical rights and
privileges people have come to enjoy as a matter of course.

The law represents one such institution whose clashes with technology expose its fragility in
the face of technological change. Indeed, new technologies often occasion entire new corpuses of
law because of their propensity for social disruption. For example, Samuel Warren and Louis

Brandeis’s 1890 article “The right to privacy” represents the major point of departure for the
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justification of protecting privacy rights in the face of technological change. At the time, the
authors were particularly concerned with the introduction of new image and printing technologies
that threatened to expose the private lives of individuals: “instantaneous photographs” as well as
“numerous mechanical devices threatened to make good the prediction that ‘what is whispered in

299

the closet shall be proclaimed from the rooftops’” (195). Written in response to the enervation and
mental distress caused by gossip columns whose writers used these technologies to surveil
celebrities, the article includes an appeal for legal scholars to accept a general right to privacy
derived from several sources of common law jurisprudence.

The common law tradition, Warren and Brandeis claim, has had a long history of protecting
individual freedom. At first, this only meant protecting the individual from physical violence, then
from the mere threat of physical violence, and finally against damages to and threats against his
mental, emotional and spiritual well-being. For the authors, the very “advance of civilization” is
correlated with this heightened sensitivity towards the well-being of the individual (Ibid). Working
through principles from the legal regimes of property, tort and copyright, the authors differentiate
a unique “right to one’s personality,” which differs from the private property rights extended to a
person’s private papers and effects (207). The invasion of privacy is, rather, a legal injuria to be
compensated based on “the value of mental suffering” that the common law already acknowledges
(213).

Later on, in his career as a Supreme Court Justice, Brandeis further elaborated this philosophy
of reinforcing legal protections against abuses made possible by technology. In his dissenting
opinion in Olmstead v. United States (1928), for example, Brandeis affirmed the possibility that

technology can impinge on individual freedom in unprecedented ways, and that it is the duty of

the government to respond in turn. The defendants had been charged with liquor trafficking during
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prohibition. Federal agents discovered their operation after intercepting messages on a wiretap
inserted into telephone lines off of the defendants’ property. The issue before the court was whether
the federal agents needed a warrant to tap the phone lines, and thus whether the evidence they
gathered was admissible in court. Responding to the majority’s conclusion that incriminating
evidence collected without a warrant through a covert telephone wiretap did not violate the Fourth
Amendment of the U.S. Constitution, Brandeis argued that the court relied on an overly literal
construction of the Fourth Amendment, which protects Americans’ rights against unreasonable
search and seizure.!” The majority interpreted the amendment as strictly protecting Americans’
“persons, houses, papers, and effects against unreasonable searches and seizures [italics mine],”:
because information gleaned from a private telephone conversation did not fall squarely into one
of these categories, it was not protected. This technicality, in Brandeis’s view, missed the broader
intention behind the Fourth Amendment, which serves as a protection against arbitrary,
“unreasonable” government intrusions upon people’s person or possessions. Brandeis recognized
that the Constitution was not merely a document to be read and interpreted: it was the expression
of general principles that would inform future generations of their rights and responsibilities, and
a source of authority that would guide the outcome of political conflicts. The facts of the case
showed there were already technologies undermining the de jure authority of the Constitution by
virtue of de facto changes in the material conditions of daily life. In this nuanced understanding of
technological change, every step made in the name of progress might also represent a possible

retrogression of liberty:

17U. S. Const. amend. IV.: “The right of the people to be secure in their persons, houses, papers, and effects against

unreasonable searches and seizures shall not be violated; and no warrants shall issue but upon probable cause,
supported by oath or affirmation and particularly describing the place to be searched and the persons or things to be

seized.”
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“The progress of science in furnishing the Government with means of espionage is not
likely to stop with wire-tapping. Ways may some day be developed by which the
Government, without removing papers from secret drawers, can reproduce them in court,
and by which it will be enabled to expose to a jury the most intimate occurrences of the
home.”
In Brandeis’s view, the default attitude toward technology should be vigilance. Formerly outlined
in The Right to Privacy, the “right to be let alone” is invoked again in defense of citizens’ security
in their material possessions as well as their mental, emotional and spiritual well-being. With this
continued affirmation in mind, Brandeis proceeds to make a radical claim, that “every unjustifiable
intrusion by the Government upon the privacy of the individual, whatever the means employed,
must be deemed a violation of the Fourth Amendment.” In specifically addressing the “means
employed,” Brandeis rejects the a priori legitimacy of technological instruments. It is said that the
law must adapt to technology, but this is incomplete; technology that conflicts with the law
occasions a struggle between them, a struggle whose outcome determines what respect people
should have for the laws under which they live.

While the Supreme Court later vindicated the general ideas of Brandeis’s Olmstead dissent in
another case, Katz v. United States (1970), the U.S. government has never fully embraced the
radicalism of this far-reaching interpretation of the Fourth Amendment. Most recently, the
executive branch has engaged in extensive mass-surveillance programs since the 9/11 attacks on
the World Trade Center, citing concerns of national security against criticism that its activity
violates civil liberties. According to the New York Times article from Dec. 16, 2005 that broke the
story, the executive orders signed by President George W. Bush in the wake of the attacks

engendered broad-based authority to surveil telecommunications, foreign and domestic, without
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obtaining a warrant from the Foreign Intelligence Surveillance Court, whose jurisdiction includes
oversight of intelligence agencies and assent to specific instances of electronic surveillance for the
purposes of gathering foreign intelligence (50 U.S. Code § 1803).

The political philosophy of radical liberalism, both in these early examples and in its
resurgence during the American Civil Rights movement of the 1960s, and the global convulsions
of 1968, is marked by a commitment to fundamental normative ideals. Dewey was a strong
proponent of political democracy, likening its methods of discussion and deliberation to the
scientific method; Warren and Brandeis were clear defenders of an expansive concept of individual
freedom, equality, justice and due process before the law. Among the radical liberals, there is at
least an acknowledgement of contingent outcomes in the process of technological change. Despite
the pervasive equating of civilization and technology, and of scientific with ethical and political
progress, these are couched with a frank recognition of the disadvantages related to changes in
technological conditions. As | will describe in the next section, the interwar period and post-War
boom saw a relapse into the choice between blind faith, ignorance and tacit acceptance of
developments in science and technology. Especially on the subject of freedom, the three dominant
liberal orientations toward technological change—Iiberal technocracy, neoliberalism and cyber-
libertarianism—carried the liberal notion of liberty to its most perverse programs of

implementation.

THE DOMINANT LIBERALISMS OF 20TH CENTURY TECHNOLOGY

Liberal technocracy
The word “technocracy” derives its meaning from the ancient Greek words techne, roughly
meaning the useful arts, techniques, crafts and methods of making things, and kratos, “power” or

“strength”. Given these etymological roots, it might seem accurate to compare technocracy to the
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other forms of government. Democracy, for instance, refers to a form of government in which
political power resides with the people [demos]; similarly, oligarchy consists of rule by the few,
aristocracy rule by the best, and monarchy rule by one. Technocracy, then, should be understood
as rule by the technical experts, whose authority derives from their superior knowledge. In the
interconnected world we live in today, literally linked across thousands of miles by undersea
telephone and internet cables, it makes practical sense to entrust the government to experts who
understand the system’s inner workings better than anyone else.

However, though technocratic government might take on distinctive forms, technocrats view
the problems facing society not first and foremost as objects of political debate and discussion, but
as problems to be solved through their tools of analysis. Politics, if anything, is a source of
inefficiency, the sworn enemy of any avowed technocrat. In fact, the writings of the early 20th
century North American technocrats reveal a disdain for the activity of politics and a veneration
of technical expertise. Especially in the wake of the First World War, the first “modern” war in
terms of the widespread use of industrial methods of production and destruction, many thinkers
became aware of the awesome power of industrial organization. The constant lament of the
technocrats was that this power was in the wrong hands.

As one of the founders of the technocracy movement, the American economist and sociologist
Thorstein Veblen elaborated this conviction that the ills of modern society—economic poverty,
inequality and corruption—could be traced to mismanagement. Shortly after the conclusion of the
war, Veblen argued in The Engineers and the Price System (1921) that the inefficient distribution
of goods and services was the most pressing issue facing industrial nations. The key figures in his
narrative of incompetent administration were the business manager and the statesman, both of

whom sabotage the distribution of essential goods and services to consumers. The business
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manager, especially, was guilty of sabotaging the national economy by means of the
“conscientious withdrawal of efficiency”: restricting production to avoid producing in €xcess,
thereby increasing prices and letting essential goods go to waste. While there was a period in the
middle of the 19th century when this practice made economic sense, Veblen describes an inflection
point where, due to “[t]he unexampled advance of technology during the past one hundred and
fifty years,” the rate of industrial production exceeded the quantity that could be sold at a profitable
price (28). The problem became that there was not enough consumption to meet the accelerating
rate of production, and thus to preserve profits businesses artificially restricted supply.

Veblen characterizes the industrial system as a mechanism of complex interconnections, all of
which depend on the sound functioning of the others. “It is an inclusive system drawn on a plan of
strict and comprehensive interdependence, such that, in point of material welfare, all the civilized
peoples have been drawn together by the state of the industrial arts into a single going concern”
(53). The rhetoric of interconnectedness in this passage exposes an agreement between the
technocrat and the social liberal concerning their understanding of the organic nature of a social
mechanism, as well as a state of interdependence among nations that necessitates international
cooperation. The industrial system, however, on which the whole civilization depends, is also
extremely vulnerable to manipulation. Through tariffs, production restrictions, speculation and
wastefulness, the colluding statesmen, captains of industry and financial interests threaten to bring
the whole system to a state of ruin.

For Veblen, the defeat of the vested interests of business, capital and government requires the

b

ascendance of a class of technical experts, whom he refers to as “the engineers,” and their
establishment of a new industrial order. Veblen does not merely want to reform the industrial

system; rather, he envisions a comprehensive regime change from the current class of industrial
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managers to a Soviet of Technicians. For even if the contemporary managers were virtuous, they
are, “at the best to be rated as well-intentioned deaf-mute blind men” (147). Therefore, to say
nothing of Veblen’s view on the capacity of the common man, it is clear that the technocratic
attitude proceeds from the claim that the engineers ought to have the authority to govern the
industrial system. The problem of technological change is a problem of mismanagement; the
harmful consequences of the industrial system are not to be attributed to the structure of the
mechanism, but to the intellectual failings of a group of hopeless incompetents.

Thus, if there is any group who should enjoy the liberal ideal of freedom from interference in
the technocratic polity, it is the technicians, who “must have a free hand, unhampered by
commercial considerations and reservations; for the production of the goods and services needed
by the community they neither need nor are they in any degree benefitted by any supervision or
interference from the side of the owners” (69-70). The hand of the engineer seems to be a
conceptual stand-in for the “invisible hand” of the free market, though what is remarkable here is
the exclusive prerogative of the engineer. Veblen does not mention any checks on the power of
the Soviet of Technicians over the industrial system, likely because this would represent the
potentially disastrous influence of uninformed outsiders. Notably, there are no proposals to include
the government or any regulatory bodies in the decision-making process, nor does Veblen care to
elaborate the necessary changes to the political and legal institutions required to transfer what is
essentially the executive power of the government to this new group of technical elites. It would
not be too much to say that Veblen would refuse to talk about the legal and moral arguments his
argument implicates, only that “the economic moralities wait on the economic necessities” (161).

It is, however, altogether too convenient that what Veblen clearly believes are the right policy

prescriptions are also the ones borne out of economic necessity. The statement smacks of the same
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naturalistic fallacy of which too many classical liberals were equally guilty: namely, that because
the efficient allocation of goods and services is the natural outcome of the industrial system, and
because the engineers are the only group capable of ensuring peak efficiency, engineers should
have control of the industrial system. The argument is so uncannily correct that it distracts from
the obvious tensions, readily acknowledged by most economists, between efficiency and equity.
There is also the illiberal premise that one group should hold all the power over economic
distribution, and while technocrats might defend this premise by clarifying that the group of
engineers in question are acting in good faith, or that the other decisions not related to the economy
are reserved for the government proper, it is strikingly clear that the engineers would be capable
of wielding their power as leverage over other centers of political power if they wanted to. Veblen
admits as much: “By themselves alone, the technicians can, in a few weeks, effectually incapacitate
the country’s productive industry sufficiently for the purpose”; the purpose, that is, of seizing
governmental power in a Locke style rebellion (167).

Like many technocrats after him, Veblen fails to acknowledge that political power does not
come free, nor does it come easily in countries used to living under a system of self-government.
Further, although the technocrats derive their legitimate authority from their expertise, it is
apparently still necessary to retain the “tolerant consent of the population at large,” a formal vestige
of liberal democracy within the new industrial order (Ibid).

The American political theorist Langdon Winner said of the writings of the liberal technocratic
theorists that they “are interesting not only for what they say about the role of the new men of
knowledge, but also what they do not say” (1977 p.170). In his critique of Don K. Price and John
Kenneth Galbraith, both of whom were influenced by Veblen, Winner notes the absence of

democracy, representative government and other traditional liberal commitments. Price, a political
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scientist, conceived of a novel “unwritten constitution” composed of four estates: one political,
one administrative, one professional and one scientific. Within this model of political interaction,
democracy consists of the frictions between scientific knowledge, political power and private
enterprise, the culmination of which is a pluralist consensus where each estate makes compromises
and checks the others’ influence.

John Kenneth Galbraith, an economist, held that the different members of society are in a quest
for survival in a world of advanced technology. Rather than merely pursuing profit, businesses
must adapt to new methods and machines of production, while the state struggles to draw the legal
boundaries of the system. In the same manner as Veblen, however, Galbraith concludes in The
New Industrial State that the experts of science and technology hold the key to reversing the
dominance of market values: “Unlike members of the technostructure, the educational scientific
estate is not handicapped in political action by being accustomed to function only as part of an
organization. It gains power in a socially complex society from its capacity for social invention”
(464).

Thus, though both of these theorists temper the technocratic obsession with efficiency with
socially conscious goals, the means of achieving these goals are shaped in the interactions between
centers of scientific knowledge and administrative control. The primary agents of change are group
entities rather than individuals, though these entities, such as Price’s estates, are fractured and
dependent on each other, with technical personnel serving in the bureaucracy in order to add expert
legitimacy to the decisions of politicians. Rather than the pure technocracy Veblen envisioned,
where a dominant group of scientific and technical elites manages the national administration, the
pluralist model assumes a polite give-and-take between the ascendant technocrats and the vestigial

class of career politicians (Gunnell 394).
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With few exceptions, the proponents of technocracy, are committed to the marriage of
knowledge and power for the purpose of ordering the affairs of an industrial state. Only a small
cadre of technical experts understand the economy and its inner workings, the technocrats argue,
whereas politicians and, by extension, the voters cannot hope to comprehend its complexity.
Unlike squabbling parliaments and tyrannical executives, the technocrats can make the economic
machine work the way it is supposed to. Thus, the technocrats’ legitimacy seems to be based on
their expertise, but this is only the case when their applied knowledge happens to achieve the
desired result. 1t should be no wonder that faith in technocracy can falter when glitches in the
economic machine mutate into the spiraling decline of the entire system. Though technocracy is
meant to function as the precursor to an end of ideological politics, what is of great concern to all

is how technocratic government maintains its legitimacy in the midst of a protracted crisis.

Neoliberalism

Neoliberalism emerged after the collapse of the post-War economic order that proceeded slowly
throughout the 1970s. Key economic shifts in industrial nations stretching back to the late 19t
century solidified the Keynesian economic policies that had aided nations in their battered post-
War condition. For instance, inspired by the coalescing of economic power in the industrial
economy, in 1890 the United States passed the Sherman antitrust act outlawing the formation of
monopolies and cartels; the first legislative attempt to preserve commercial competition in a
capitalist economy. The experience of Western nations during the Great Depression of the 1930s
also fueled enthusiasm for deficit spending, and during the Second World War the economic links
between the government and business strengthened, especially among industries requiring high

initial investment such as communications, transportation and defense.
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During the 1970s, however, widespread anxieties about macroeconomic decline and fear of
radical Left political movements found their articulation in the avowed renewal of the principles
and practices of classical liberalism. From a historical perspective, this academic reformulation of
classical liberalism began in the interwar period in Austria and Germany and caught on in the
United States among economists at the University of Chicago. Along with a positive commitment
to the principles of economic liberalism, neoliberal thinkers warned of liberal socialism as an
ideological precursor to totalitarianism, or other equally menacing forms of political domination.

Because of its dominance in the past half-century, the social construction of neoliberalism, its
various characterizations among different communities, has taken place in both sympathetic and
critical camps; the neoliberal attitude towards technology, however, has received less attention
than its treatment of social and economic policies more broadly. The story of neoliberalism’s rise,
S0 its critics suggest, has been coeval with nefarious processes such as the de-politicization of the
social realm, the financialization of the economy, contributing to a permanent state of economic
fragility, and the ironic loss of classical liberal commitments to justice, liberty, sovereignty and
the balancing of interests. What we are concerned with is how neoliberal discourse and praxis
pursued specific principles and types of technological forms that would complement its particular
technology of government. What constitutive relation between technology and the polity did
neoliberalism form, reform or dissolve throughout its ascendance?

On one view, the imperatives of the neoliberal economy provided a “habitat” for the
development of the information society and data-intensive approaches to government and
business. In her book Surveillance Capitalism: The Fight for a Human Future at the New Frontier
of Power, the Harvard professor Shoshana Zuboff argues that the neoliberal habitat of the mid-

1970s propelled the “radical free-market theory, political ideology, and pragmatic agenda” of the
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likes of Hayek and Friedman and prepared the ground for surveillance capitalism, a form of the
capitalist economic system that thrives off the accumulation, processing, sale and transfer of
human behavioral data as a new form of capital (38). Taking Google, Inc. as the paradigmatic
example, Zuboff draws a connection between the freedom from regulation that Google and other
digital media companies enjoyed in their early existence and the antagonism toward government
interference that neoliberal economists and politicians helped to foster. Armed with the positive
freedom to engage in new business practices, Google founders Larry Page and Sergey Brin traded
their “passionate and public opposition to advertising” for a system of matching advertisements
with individuals through the use of data collected from their activity interacting with Google’s
search engine:
The raw materials that had been solely used to improve the quality of search results would
now also be put to use in the service of targeting advertising to individual users. Some data
would continue to be applied to service improvement, but the growing stores of collateral
signals would be repurposed to improve the profitability of ads for both Google and its
advertisers. These behavioral data available for uses beyond service improvement
constituted a surplus, and it was on the strength of this behavioral surplus that the young
company would find its way to the “sustained and exponential profits” that would be
necessary for survival. (75)
As a framework for the critique of the contemporary data-driven economy, surveillance capitalism
offers something much more substantial than merely dwelling on the right to privacy or the impacts
on economic competition, issues that fail to capture the scope of technologically mediated
domination. However, the considerable insights of Zuboff’s work are balanced against her

hyperbolic claims against the strategies of legitimation neoliberalism provided for future forms of
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technology. For example: “Hayek and his ideological brethren insisted on a capitalism stripped
down to its raw core, unimpeded by any other force and impervious to any external authority.”
While there are certainly individuals and groups who actively promoted this genre of anarcho-
capitalism, neoliberal thinkers, especially Hayek, proposed a more subtle role for governments in
the post-industrial economy. Zuboff finely accents the macroeconomic changes that bring
surveillance capitalism to the fore, though her analysis of the fate of the individual bears consistent
reference to the loss of control over a “human future” in the face of surveillance capital’s anti-
democratic vision of society. She rightly criticizes neoliberalism’s philosophy of individualism
and pathological fear of governmental interference, though her description of the neoliberal habitat
is more of a caricature than a critique.

As 1s the case with many of the theorists I consider, there is a fundamental interplay in Zuboff’s
analysis between the concepts of power, technology, knowledge and the individual which is again
worth examining. Zuboff perceives a cruel weakening of the individual that the logic of
surveillance capitalism effectuates; the digital economy based on the data extraction model
introduces new asymmetries of knowledge that translate into unforeseen modes of manipulation
and control on the part of surveillance capitalists over individuals. By extension, there is a “coup
from above, not an overthrow of the state but rather an overthrow of the people’s sovereignty and
a prominent force in the perilous drift toward democratic deconsolidation that now threatens
Western liberal democracies” (21).

Within this dual concern for the individual and the ideal of political democracy lies a
fundamental agreement between Zuboff and the neoliberal theorists she criticizes. Their common
enemy is a group of elites who use technical knowledge to quietly gain the means to direct and

control the economy and society, usurping the sanctity of the human person. For Hayek, however,
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it was the new generation of well-intentioned socialist planners who constituted a threat to
individual liberty. And like Zuboff, he seeks to challenge the claims of technological inevitability
that seemed to necessitate technocratic forms of governance. Referring to the imperatives of
surveillance capitalism, Zuboff cites a decision from the European Union Court of Justice that she
deems “claimed the future for the human way, rejecting the inevitability of Google’s search-engine
technology... recognizing instead that search results are the contingent products of the specific
economic interests that drive the action from within the belly of the machine.” Similarly, Hayek
highlights in The Road to Serfdom the corrosive “myth” of inevitability that helped give rise to
collusion between private monopolies and the state, a myth in which “we are embarking on the
new course not our of free will but because competition is spontaneously eliminated by
technological changes” (91).

The mutual emphasis on non-inevitability is a significant one, though not quite as significant
as its corollary of restoring individual autonomy. If the course of technological change is
inevitable, as some suggest, then all individual resistance is futile; however, if it is indeed the case
that individual human agency can prevail over the dominant order, then it is worthwhile to insist
on revolutionary change. Despite these parallels of social liberalism and its more conservative
counterparts, the concept of autonomy is also where these different traditions of liberal thought
diverge most dramatically with regard to the influence of technology on the distribution of power.

It is common practice to critique neoliberalism as a creed that extends the institution of the
market to all spheres of life, or as one that transforms all persons into human capitals; and indeed,
there is often substance to these claims. It is a much more delicate task to challenge the neoliberal
commitment to liberty, a commitment which is no more fanatical than the social liberal’s claim to

defend democracy, justice or equality. Hayek, for his part, is uncompromising on the subject of
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liberty in Law, Legislation and Liberty: “A successful defence of freedom must therefore be
dogmatic and make no concessions to expediency, even where it is not possible to show that,
besides the known beneficial effects, some particular harmful result would also follow from its
infringement. Freedom will prevail only if it is accepted as a general principle whose application
to particular instances requires no justification” (61). But what is the meaning of freedom Hayek
evokes here that makes it such a prized ideal? Interestingly, it is not the positive, liberal Kantian
concepts of autonomy, sovereignty and self-rule, that are so dear to Zuboff, Wendy Brown and
other critics of neoliberalism. In Surveillance Capitalism, for instance, Zuboff treats autonomy and
democracy as an almost inseparable pair, and in Undoing the Demos, Brown claims that neoliberal
reason undermines “the fundamental liberal democratic promise since Locke, that popular and
individual sovereignty secure one another” (Brown 109).

For Brown, whose critique of neoliberal political rationality is grounded in an extensive
examination of the major ideas and trends of Western political theory, the “central paradox” of
neoliberalism is that “the neoliberal revolution takes place in the name of freedom—free markets,
free countries, free men—but tears up freedom’s grounding in sovereignty for states and subjects
alike” (108). This claim, however, as well as the entire preoccupation with positive liberty among
thinkers in the liberal tradition since the time of T.H. Green conceals the radically different
foundation of liberty which informed Hayek and his intellectual successors.

In his article “Hayek’s neo-Roman liberalism,” historian Sean Irving argues convincingly that
Hayek, in the same manner as later neo-Roman republican theorists like Quentin Skinner and
Philip Pettit, advocated the concept of liberty as the absence of domination, or, as Hayek puts it in
The Constitution of Liberty, “independence of the arbitrary will of another” (12). Freedom as non-

domination differs from the philosophical “freedom of the will,” psychological freedom of choice,
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freedom from poverty or biological necessity, and finally the “political freedom” which ensures
citizens the right to participate in the choice of their government, politics and legislation. It is an
ultimate ideal, while political democracy, for the neo-Roman republicans as for many neoliberals,
is a device, albeit an important one, for the maintenance of liberty. This is a crucial anomaly within
the cartography of liberal of ideas; that the avowedly democratic-minded neo-republican theorists
share the same root concept of liberty with one of the most influential theorists of free-market
economic liberalism. Irving reckons with Pettit that the distinction to be made is that Hayek was
concerned solely with imperium, the public power of the state, whereas the neorepublicans seek to
examine imperium as well as dominium, the private power relations between individuals and
groups in their private capacities: for example, as employees and employers, husbands and wives,
or landlords and tenants (564).

The essential relationship between power and freedom implicates in no uncertain terms the
advent of new technologies, though for the various schools of neoliberalism, including the post-
Walrasian school, the Chicago school, the Austrians and the German ordo-liberals, the question of
freedom passes through a process of “economization” wherein the power dynamics of economic
transactions between the state and its legal and political institutions, markets and individuals take
center stage (Madra and Adaman 2011). Economization is associated with a transformation of how
individuals relate to one another, positing them as rational, self-interested agents, and thus aims at
restructuring the society along non-political lines; Madra and Adaman explain that the “epistemic
shift” of neoliberal reason contributes to the parallel processes of economization and de-
politicization of the social realm (693). Homo oeconomicus reemerges as the dominant model of
individual behavior and serves as a policymaking tool for considering the incentives of private

actors. However, while economists are comfortable analyzing transactions between economic
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agents, there is considerably less guidance on how to interpret these transactions as dynamics of
power, interference or domination. Further, what is the relation between homo oeconomicus and
machina, “machine”; how can human-technology relations figure into the economic analysis of
neoliberal reason? As a matter of discourse and practice, neoliberalism does not offer much in the
way of an immediate answer to these questions. While there is much reading between the lines to
be done on the subject, | move now to another active strand of liberalism that more expresses

explicit links between government, technology and individual liberty.

Cyber-libertarianism
While elements of technocratic management and neoliberal marketisation have guided the
legislation and architecture of technology, the most formidable discourse of technological politics
in the past half-century has been articulated by libertarian thinkers and activists who applied their
beliefs concerning individual freedom and limited government to the exciting new technology of
the Internet. The discourse of cyber-libertarianism refers to the recurring patterns of written and
spoken language employed to legitimate the claims of the much less cohesive “ideology,” or, even
less, the “theory” of cyber-libertarianism. The strong focus within cyber-libertarian circles on
Internet exceptionalism, the claim that the Internet is unprecedented and structurally resistant to
government intervention, reflects the recurring elaboration of an Internet mythology that continues
to play a prominent role in academic and popular discussions on this relatively recent technological
development.

Within the historical development of liberalism, however, cyber-libertarianism is a unique
current of ideas and rhetoric because of its strict association with a particular technology. Unlike
liberal technocracy and neoliberalism, the first public articulations of cyber-libertarianism

occurred among journalists, activists and lawyers who expressed optimism about the Internet’s
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potential for liberation. Perhaps the most well-known of them was John Perry Barlow, founder of
the Electronic Frontier Foundation (EFF), who in 1996 published “A Declaration of the
Independence of Cyberspace.” In the Declaration, Barlow envisions the Internet as a virtual
community of complete freedom, in which people could shed their physical identities and enter
“the new home of Mind.”

There are two central claims of the Declaration: (1) government regulation of the Internet is
unnatural, and (2) government regulation of the Internet is immoral. The first has to do with the
structure of the Internet; the second with the moral rectitude of the nation-state. To be clear, Barlow
was not an engineer, and thus was not tuned into the Internet architecture per se, but he
nevertheless committed to the claim that there would be intractable problems surrounding
enforcing existing legal regimes online: “Your legal concepts of property, expression, identity,
movement, and context do not apply to us. They are all based on matter, and there is no matter
here.” However, there is also a different set of appeals regarding the ethical and political
innovations of the new cyber community: “We believe that from ethics, enlightened self-interest,
and the commonweal, our governance will emerge.” Similar expressions of rational idealism
among the cyber-libertarians sustained the image of an ascendant technological revolution that
promised to maintain open, collaborative, apolitical online communities, accelerating the demise
of outdated systems of nation-state regulation.

It is tempting to dismiss the Declaration as hyperbolic, and indeed, Barlow was incorrect
concerning the first set of claims for the impossibility of legal enforcement (Goldsmith and Wu
2006). However, the Declaration still serves as a popular point of reference for subsequent
rhetorical developments, and thus as a document on which future Internet imaginaries drew

inspiration. Barlow advocates a litany of freedoms, a few of which | want to address for their
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location within liberal schema of liberty. There are first many positive freedoms, such as the
freedom of Internet users to govern themselves, speak and assemble; these mirror the classical
liberal impulse for political democracy, coupled with civil liberties already protected in the United
States. The negative freedoms, however, are somewhat more engaging. We should not be surprised
by the desire for freedom from government, though let it be noted too that freedom from
government is a credible threat from Barlow’s perspective, given the alleged exceptional nature of
the Internet. Additionally, the Internet promises to achieve the universal liberal values that have
been only true de jure since their production in the 18th century; that is, universal freedom in the
form of life, liberty and the pursuit of happiness. On the one hand Barlow outlines a deterministic
view of the Internet—a space of liberation by virtue of its natural characteristics. On the other, he
tacitly recognizes the legal authority of the government to alter the structure of this space and
import existing forms of oppression. After all, why would it be necessary to declare Independence,
to constitute Internet freedom, if the government were powerless to prevent the natural self-
organization Barlow supports?

Drawing on an international political sociology framework, Jean-Marie Chenou (2014) argues
that even though Internet exceptionalism and its counterpart, multi-stakeholderism, featured
prominently in the debates about Internet governance, the institutionalization of the Internet
proceeded according to the plans of four main elite groups: the technical/scientific, corporate, U.S.
political and non-U.S. political elites. Despite their differences, the four elite groups built
consensus around the cyber-libertarian concept of Internet exceptionalism. Indeed, Internet
exceptionalism served as a basic assumption in a series of policy documents produced as
overarching plans for the structure of the Internet, as well as institutions such as the Internet

Corporation for Assigned Names and Numbers (ICANN), a private corporation without official
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oversight from national or supranational governments. While the Internet engineers, Clinton
Administration, private corporations and multinational corporations had sharp disagreements, they
each wanted to suppress discourses from the Sovereigntist and critical technology camps. These
and other marginalized groups held positions that were untenable in the neoliberal habitat:
government control of networks and restrictions on online commercial activity, to name a few
(215). Internet exceptionalism was one of the most powerful “discursive tools” these elites
employed to suppress criticism and engender a hegemonic discourse (218).18

Despite the dominant tenure of cyber-libertarian discourse during the 1990s, key historical
events at the turn of the century dampened popular enthusiasm for the Internet. Lincoln Dahlberg
(2010) notes the decline of cyberlibertarian rhetoric due to state regulation, rapid
commercialization and the “dot.com bust” of the early 2000s occasioned by excessive financial
speculation over the rising share prices of Internet-based companies (333). However, cyber-
libertarianism made a comeback associated with the rise of “Web 2.0”, a suite of content
production and social networking sites such as YouTube, Myspace, Facebook, etc., as well as the
resurgence of digital media companies such as Yahoo and Google (339). “Cyber-libertarianism
2.0” as Dahlberg terms it, relies on much of the same rhetoric of safeguarding individual liberty
against repressive governments, and of equating democracy with “the liberty of individuals to
satisfy private interests through technologically mediated networking with (disembodied,
abstracted) others.” (333). Because of the increasing use of the Internet, however, this re-
articulated cyber-libertarianism gained a wider following outside of popular science and business,

changing the language of the Internet in academia and the mass media as well (1bid).

18 See esp. the “Draft Postel” on the controversial subject of distribution of Internet domain names: Jon Postel,
“New Registries and the Delegation of International Top Level Domains”, IETF, June 1996,
https://tools.ietf.org/html/draft-postel-iana-itld-admin-01.
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A variety of sources constitute the discourse of cyber-libertarianism; not just self-avowed
cyber-libertarians, but journalists, scholars and corporate actors who would not necessarily identify
with the cyber-libertarian moniker. Whether intentional or not, the repetition of certain statements

and signifiers, including “democratization”, ‘“digital networking”, “DIY,” ‘“citizen-

2 (13 2 (13

consumer/prosumer,” ‘“choice,” “freedom/liberty,” “transcendence,” and “post-(antagonistic
politics’ links together constituent elements of a new discourse around the politics of Internet
governance (337). The usage of these terms across marketing campaigns, academic talks and social
media comment sections serves to legitimize additional corporate capture and colonization of the
Internet.

Like its predecessor, cyber-libertarianism 2.0 continued to emphasize a notion of individual
liberty based on consumption, production, participation and consent. Yochai Benkler in The
Wealth of Networks (2006), for instance, claims that the emerging networked information
environment would provide individuals with new opportunities for cultural production, increasing
their autonomy and reducing their dependence on information produced by media companies or
governments. In his view, the structure of mass media created a passive, one-way relationship
between the individual information consumer and the corporate information producer; distributed
platforms, on the other hand, featured content generated by users, for users. The new possibilities
for self-organized production on distributed online platforms thus represented an augmentation of
freedom; the same person sitting on their couch watching television finds in digital technology the
key to their creativity; they are suddenly inspired to make YouTube videos or edit Wikipedia

articles, joining communities of like-minded people just like them acting out of enlightened self-

interest.
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To support the flourishing of cultural production in networked information environments,
Benkler argues for a substantive interpretation of autonomy to guide Internet policy, one that
emphasizes “how law and policy actually affect whatever capacity we have to be the authors of
our own life choices in some meaningful sense” (140). While Benkler does not present himself as
a libertarian, his vision of the techno-individual ideal and lack of regard for the positive role of the
state contributes to what is essentially a libertarian view of individuals’ relationship to the
government. He admits that what he proposes in The Wealth of Networks may “seem more of a
libertarian or an anarchistic thesis than a liberal one” however he subsequently explains the
empirical justification for this disregard of traditional government:

what is special about our moment is the rising efficacy of individuals and loose, nonmarket
affiliations as agents of political economy. Just like the market, the state will have to adjust
to this new emerging modality of human action. Liberal political theory must first
recognize and understand it before it can begin to renegotiate its agenda for the liberal state,
progressive or otherwise. (16)
The focus on individual liberty in cyber-libertarian discourse, however, comes into conflict with
the freedom from government control when the government finds itself in the ideal position to
secure individuals against infringements on their liberty. Electronic surveillance, for example, is
an issue that implicates government interference both in the executive capacity to surveil and the
legislative duty to restrict surveillance. The issue for libertarians is that individuals’ reliance on
Privacy Enhancing Technologies (PETs) and other private protections against government
surveillance are likely to catalyze a tit for tat between surveillance techniques and PETS; the
illegality of electronic surveillance should, on its own, spur libertarians to call for legislative

intervention. One of Benkler’s preferred examples demonstrating the collaborative prospects of
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the internet is Wikipedia, the online crowd-generated encyclopedia; however, Penny (2016)
documents the “chilling effects” on traffic to certain Wikipedia articles after public reporting in
2013 of NSA/PRISM surveillance on the website. In that case, individuals were substantively free
to visit any article they liked, fulfilling the substantive notion of libertarian autonomy, though the
fear of government surveillance impacted their behavior nonetheless. US Congressional legislation
on data protection would help to address the infringement of individual privacy by the NSA, but
this might also represent increased control of federal and state governments over the internet. The
libertarian EFF, too, has made privacy one of its central issues, focusing on the increasing threat
to individual privacy that has accompanied the accelerating pace of technological change. New
technologies in their view liberate the individual, but the new opportunities for free association
have to be weighed against the competing interests of government and private industry.

Finally, cyber-libertarians also think of the process of technological innovation as a problem
of economic freedom. The liberal notion that the introduction of new techniques, production
practices and machines, is always an affair best left to individual entrepreneurs and private industry
is at least as old as the classical liberal economists; in the last chapter | explained the trenchant
views of Adam Smith and Jean-Baptiste Say on similar questions concerning the tension between
technological change and the protection of freedom of contract and property rights for
entrepreneurs. The cyber-libertarian position holds parallel assumptions to that of classical
economists concerning the beneficence of new technologies and the association between the
market economy of minimal regulation and the possibilities for human flourishing.

Contemporary advocates of pro-innovation policies, however, have a new language with which
to outline the benefits of accelerating technological change associated with the digital revolution.

More than in the 18™ century debates, there is now a sustained focus on the growing amount of
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information available to people all around the world with which they can educate and empower
themselves without the aid of government. Adam Thierer, a pro-innovation scholar and recurring
figure in a number of American conservative think-tanks, articulates the concept of
“permissionless innovation” as the guiding regulatory principle for the digital age.®
Permissionless innovation refers to the idea that companies should not have to ask permission of
public officials to develop new technologies, except in the case where those officials demonstrate
with a high degree of probability that the harms from a technology would be “tangible, immediate,
irreversible, catastrophic” (34). In Thierer’s view, thinking and preparing for the worst-case
scenario stifles innovation because it inhibits the risk-loving attitude of entrepreneurs.
“Permissionless innovation is about the creativity of the human mind to run wild in its inherent
curiosity and inventiveness. In other words, permissionless innovation is about freedom” (9). This
is a notion of positive liberty par excellence, though the human mind also has to be free from both
government intervention and cautious thinking more generally. The entrepreneur, Thierer argues,
should be absolved of ethical reflection on the possible consequences of their product, lest the
potential harm to others prematurely cancel the potential benefits.

Thierer also argues for a strict consequentialist approach to evaluating public policies, which
should “never be judged by intentions but rather by their actual real-world results” (13). The
opposite of this consequentialist position is the “precautionary principle,” which engineers and
public officials can employ to think through all of the possible consequences of deploying a new

technology or legalizing it for consumption. Permissionless innovation, however, is about

19 See Adam Thierer, Permissionless Innovation: The Continuing Case for Comprehensive Technological Change,
2" ed. Mercatus Center, George Mason University (2016).
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removing restrictions on the freedom of corporations and entrepreneurs to invent new

technologies, which on balance will always end up empowering the idealized prosumer-citizen.?°

CONCLUSION

From analyzing key moments of intellectual production for 20" century social liberalism, liberal
technocracy, neoliberalism and cyber-libertarianism, | have sketched the views of major thinkers
from these traditions on the intersection of freedom, technology and the law. In truth, there is a
diversity even within sub-traditions, and my intention has not been to write a definitive account.
However, even with the simplifications | have made, there are essential disagreements between
the discursive and practical claims of the different traditions. For example, the social liberals
generally agree with liberal technocrats that self-interested politicians and businessmen impede
social progress, whereas the neoliberals and cyber-libertarians espouse the virtues of individual
entrepreneurship and market-based interaction; each tradition holds varying conceptions of
negative and positive liberty, with the social liberals holding the most progressive views on
maintaining safeguards for mental and emotional well-being, whereas neoliberals tend to view
individual liberty as the capacity to participate freely in consumption and production. There are
many other points of intersection and conflict between these strains of liberal thought, but for now
I would like to focus on what | think is the central assumption on the subject of freedom and
technology shared to a large extent by each of them.

Whether the idea is framed in terms of autonomy, participation or production, the central
assumption of liberal interpretations of technological change is that the process of technological

innovation enlarges the scope of individual freedom. Maintaining the natural course of

20 The futurist writer Alvin Toeffler coined the portmanteau term “prosumer” (producer and consumer) to describe

the blending of production and consumption roles of the individual thanks to new technologies. (Dahlberg 332)
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technological progress is a necessary condition for the continued flourishing of humanity; if
technology ever poses a threat to the health, safety or psychological well-being of individuals, it
is the responsibility of society as a whole to redesign human behavior, legal institutions and social
mores to adapt to the exogenous evolution of technology.

To be clear, while individual technologies might engender new forms of interference, the
natural attitude of many liberal thinkers is to conceive of these as unfortunate by-products of an
ultimately virtuous, rectilinear progression of civilization. It is rare indeed for a thinker writing
within the cadre of liberalism to express methodological neutrality on the question of technological
change. The rectilinear mode of thought finds its expression in contexts emphasizing the evolution
of technology, but this is not the only spatiotemporal representation of technology’s movement in
the heyday of liberalism. The liberal world, in fact, has been in a constant state of industrial
revolution since the mid-18™ century, a revolution whose continued kinetic output represents an
engine of intellectual achievement, economic growth and, most importantly, individual and social
liberation; why would one not want to add fuel to the flame?

In the following chapters, | dislodge the central assumptions of liberalism with a question: can
technological innovation create, establish and sustain relations of domination? In my view, the
answer is a resounding yes, and the affirmation of this question then leads to the unsettling
realization of the moral contingency of technological change. Technological changes fall along a
spectrum of liberation and domination, and the accumulation of these changes can represent near
irretrievable impingements on liberty, understood in its most robust sense as the absence of
domination. Drawing on neorepublicanism and phenomenology, | articulate a non-domination
approach towards analyzing the effects of new and existing technologies on social relations, as

well as the relations of domination between humans and technology itself. Finally, the problems
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of technological domination cannot be mediated only on the scale of the individual; rather, politics
regains its position as the context in which community discussions and action on power relations
takes place, and political theory the context in which scholars analyze, synthesize and interpret

these debates from a critical perspective.
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Chapter 3.

Non-domination and technology

In this chapter, | advance an original approach to thinking how technology impinges on liberty,
both in the sense of individual liberty and the liberty of the polity. The approach derives its
originality and, in my view, its wide scope of application from the synthesis of two traditions of
thought that have hardly ever interacted with each other: republican political theory and
phenomenology. The purpose of integrating the republican notion of freedom as non-domination
into the phenomenological tradition is to provide a framework for investigating and evaluating
the technologically mediated relations between people, as well as the relations between humans
and technologies themselves. A central premise of this synthetic approach is the relationality of
human 