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Abstract 

The Supreme Court considers cases to define the compliance of legislation from 

Congress, Executive Orders from the President, and lower court decisions to 

ensure all of these are within the provisions of the U.S. Constitution. The Court's 

activity shows that some decisions have been influenced by cultural and social 

climate. This theory is backed by polling, and opinion data gathered before, 

during, and after Supreme Court decisions have been handed down. The people 

of the United States have shown a great deal of interest in the political nature of 

appointments to the Court because social, economic, or political leanings offer a 

glimpse into how the Court may be swayed based on the balance of power in the 

makeup of the Court—lending itself to a certain level of predictability. This paper 

will explore the status of impartiality in the Supreme Court cases concerning the 

social and cultural climate of the time. This study aims to confirm that public 

opinion is an additional mechanism for delivering judgment. A strict or literal 

interpretation of the Constitution battles against the perceived intent of the 

founding fathers; these two juxtaposing narratives serve as the more traditional 

arguments when debating Constitutional matters; however, this exercise will show 
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the Supreme Court also balances the social atmosphere to interpret the law and 

lawful orders when held up against the U.S. Constitution. 

 

Introduction 

America is a "melting pot" nation founded on individual freedoms, religious 

choice, and a host of other protections that the government should protect at all 

levels. The coming together of a dynamic cacophony of wills, lifestyles, political, 

religious, and economic perspectives; all of which have the expectation that their 

life, decisions, and desires would and should be regarded and protected equally 

under the law of these United States. We will explore the effect of social changes 

and cultural transformations on the Supreme Court's performance in adopting 

judgments. Social change, for this purpose, will be broad in context; we will 

concern ourselves with American social norms, not limiting our view to simple 

religious, commercial, racial, or economic myopathies. A broad view of the 

societal implications will be the subject of examination and research to show that 

the United States Supreme Court may deliver a decision influenced by social 

change but doing so within the confines of the Constitution.  

Supreme Court decisions are heavily scrutinized and debated. Although the 

Court itself does not seek the spotlight their decisions create, they do not back 

away from decisions once rendered. Neither the content of the case nor the 

conclusions of the Supreme Court make law; that power is left to Congress in the 



Sartor 3 

 

United States. The Constitution provides this as a protection to ensure that the 

bodies responsible for creating, interpreting, and enforcing the law are separate 

yet equal. Moreover, the Court itself abstains from making rulings that would 

allow its power of review to be perceived as making law or enforcing controls that 

are not expressly granted in the Constitution, Railroad Commission v. Pullman Co., 

U.S. 496 (1941), Younger v. Harris, 401 U.S.37 (1971), Burford v. Sun Oil Co., 319 

U.S. 315 (1943), Louisiana Power & Light Co. v. The city of Thibodaux, 360 U.S. 25 

(1959), and Colorado River Water Conservation District v. the United States, 424 U.S. 

800 (1976) all serve as examples, in which, the Court states that it is not a 

lawmaker, nor does it exist, solely, to emasculate lower court rulings. Lawmaking 

is left to the United States Congress, through which the laws act as guidelines for 

behavior to protect property and liberties. However, legislative acts and lower 

court rulings sometimes contain a specific element of ambiguity or interpretation 

which raises concerns and challenges that escalate to such a level; the only 

remedy available is via Constitutional review. Sometimes, these rulings and laws 

are challenged when not aligned with a litigant's beliefs, practices, or values. The 

challenges serve as markers to identify whether statutes and rulings from lower 

courts, state governments, or Congress laws sync harmoniously with social 

changes and societal transformations.  

The Supreme Court defines the Constitutional compliance of state 

legislative bodies, lower courts, or Congress within the Constitution's parameters. 

The decisions handed down by the Court encapsulate law and, if possible, remove 
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any ambiguity in how the law is interpreted. Some of the cases are unique, 

making the ruling a precedent that lower courts and lawmakers can use to shape 

opinions and legislation. Other cases the Court will hear have confronted the 

Court with its prior decisions. In such cases, The Court often, holds firmly to the 

process of Stare Decisis. Stare Decisis is a Latin term that translates to "stand by 

things decided" pragmatically; it is akin to "if it's not, broken, do not fix it." Still, 

even issues that the Court has previously decided are often challenged; and stare 

decisis becomes both a road map and a barrier. However, the Court's first 

responsibility and guiding doctrine are the Constitution. 

The U.S. Constitution is an almost unchangeable cornerstone initially 

containing 4,543 words. After 234 years and 27 Amendments; the total has risen 

to a mere 7,591 as The Constitution itself may not be changed, only amended, an 

act that takes a two-thirds majority of the states and is rarely even, seriously, 

proposed, let alone undertaken. Under these circumstances, the United States 

Supreme Court adjudicates with predictors that include outside influences, large-

scale social change, and Constitutional restraints. The fervent belief in the 

Constitution gives the subsequent decisions handed down by The Court a nearly 

unparalleled level of legal durability. The Court's most potent authoritative power 

comes not from the Constitution, but from one of its own rulings. In Marbury v. 

Madison, the Court claimed and asserted the power of judicial review, cementing 

its position as a co-equal branch of government by ruling that its place was to 

decide the Constitutionality of matters presented before the Court. The precedent 
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has been held since 1803. This power of review has far-reaching implications at 

all levels of government. As state and local legislatures create laws and 

regulations the Constitution plays the role of affirming state authorities' in 

producing legal norms and rules. Because in such cases where state and federal 

law conflict, the federal law prevails, "federal law is the supreme law of the land," 

a power granted by the Constitution. However, times change, and the social, 

technological, economic, and demographic evolution of a nation, especially one 

as large and diverse as the United States, makes static laws seem out of place, 

even punitive to freedoms guaranteed by The Constitution. Moreover, the 

arguments made to The Court and the decisions handed down by The Court often 

define what those freedoms are and to whom they belong. 

If The Constitution is impartial, it necessarily follows that which ultimately 

interprets its meaning should also be. Therefore, the makeup of the Justices of 

the United States Supreme Court can be critical. One only needs to look at the 

rigorous and political partisanship of Justice selection and confirmation to the 

Court. Justices, like all judges, are required by their oaths to be impartial in their 

interpretation and dispensation of the law. A potential Justice's prior rulings, 

writings, and voting record serve as a compilation of their political leaning on 

specific issues; they serve as indicators regarding values of the candidate that 

may influence decisions handed down by the Court. The American community, 

both political and public, uphold the assumption that the social and political 

opinion of the Justices weighs heavily on the Court's decision-making process 
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(Enns and Wohlfarth 1089-1107). The slightest glimpse of the selection and 

confirmation process, and it's easy to understand how debate extends from the 

nomination of a potential Justice to the delivery of the decisions made. From the 

emotional sincerity of Robert Bork to the controversy of Clarence Thomas and 

Anita Hill, appointments to the Court are primarily political and hang less on the 

balance of capability and articulation than on political calculus and policymaking. 

Delving deeper and into more recent events, the lack of Senate hearings on 

former President Obama's nominee (Merrick Garland) and the subsequent use of 

the so-called nuclear option to confirm President Trump's more conservative 

nominee (Neil Gorsuch) serve as immediate proof that the Court is not 

immunized from political preference or persuasion. Likewise, there are volumes 

of hotly worded descents in which Justices hear the same arguments, yet they 

come away with opposing interpretations. In wielding the power of judicial review, 

the Court is not meant to make or enforce law or legislation; the Court does not 

create nor enforce policy; still, some cases give evidence that who is on the Court 

reflected itself in the decision.  

In a 7-1 vote, the Court decided that "separate, but equal" was an 

acceptable legal and social norm in the eyes of the law and so the Court 

established or reinforced social norms by legitimizing them, in Plessy v. Ferguson, 

163 U.S. 537 (1896) The country had been transformed in the decades before 

Plessy; a Civil War had been fought to free enslaved African Americans in the 

United States. The passage of the Thirteenth, Fourteenth and Fifteenth 
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amendments had been ratified, guaranteeing freedom, the right to vote, and "due 

process under the law." Still, the entirety of the nation itself, specifically in the 

South, resisted this legally mandated integration, and many state and local laws 

eliminated or curtailed these freedoms. The amendments passed were socially 

unpopular, particularly in the South. Enforcement of the Reconstruction 

Amendments was next to impossible in most parts of the United States. Although 

the issue of Slavery had been settled, it was done through a bloody and costly 

war, the 13th Amendment was adopted to prevent regression, not to enact 

change. Nearly six decades later The Court would rule in Brown v. Board of 

Education Topeka, 1954 that separate, but equal facilities were unconstitutional 

and still it would take the cultural upheaval of the Civil Rights movement to make 

that ruling a reality for Black Americans.   

Another example also exists with the Civil Rights Act of 1866; it fell short of 

the intended purpose to guarantee "full and equal benefits of all laws and 

proceedings for the security of person and property." This was an act passed over 

a Presidential veto recognizing all persons born in the United States as Citizens 

while defining and protecting a citizens' civil rights. Also passed in the same year, 

but not ratified until 1868 was the 14th Amendment which was meant to codify 

"equal protection under the laws." (Bracey) this redundancy is further evidence 

that making a law, The Civil Rights Act of 1866, does not make social change. 

Instead, activities by a non-sympathetic citizenry and groups such as the Klu Klux 

Klan found subversive, illegal, and violent means to maintain the status quo of the 



Sartor 8 

 

time (History House.gov). In 1968, with the passing of historic Civil Rights 

legislation, President Johnson and Congress sought to root out the effects of Jim 

Crow laws and practices that had taken hold and subjugated African Americans, 

specifically in the South, all over America. Unfortunately, the very passing of the 

legislation speaks to the ineffectiveness of the original 1866 Civil Rights Act, an 

all but forgotten piece of U.S. legislation rendered moot by cultural tides that 

could not be subdued (Urofsky, 78-82). Lacking any social support, the Civil 

Rights Act of 1866 and many other laws passed in the Reconstruction period had 

become more symbolic than substantive or effectual. Americans, specifically in 

the South, were not prepared or willing to have social, political, and economic 

changes forced upon them (Foner, 68-94). According to the Judicial Learning 

Center: 

"Laws protect our general safety and ensure our rights as citizens against 

abuses by other people, by organizations, and by the government itself. We 

have laws to help provide for our general safety. These exist at the local, 

state, and national levels…"  

However, regulation is often forced to follow emerging trends and consider 

new social norms and values from different perspectives to meet the community's 

expectations (Casillas, Enns, and Wohlfarth 74-88). The Supreme Court is 

requested to consider laws and regulations that do not conform to a particular 

group's view as normal or acceptable. The Courts' cases are contested issues that 

may infringe upon perceived freedoms, rights, or authority that are not expressly 
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listed in the Constitution or the Bill of Rights. A more recent example of this 

began just over ten years ago. 

Americans pride themselves on the individual liberties protected by the 

Constitution; legally mandated health care coverage infringes, for some, upon 

their ability to choose. In 2012, the Supreme Court delivered core case law on the 

nature of the Affordable Care Act. Several scholars predicted that Supreme Court 

would align relative to their seat as a conservative or liberal (Bomboy, Scott, 1). 

However, the Court was held by a conservative majority. Hence, division loomed 

and created mass speculation, but no political or judicial precedent could predict 

the decision that would be handed down. The American community was divided 

into two opposing groups based mainly on political affiliation. Still, the data show 

that support or opposition was also based on the ACA's expectations and 

understanding of the bill. One side sees the ACA as a necessary entitlement to 

help millions of underserved Americans and the other as far-reaching government 

interference (Gross, Wendy et al. 8-9). 

The data above clearly shows that as the public became more 

knowledgeable about the ACA, there was an increase in favorability for the law. 

However, it should be noted that the ACA, in its entirety, was not the question 

presented to the Court. Opponents to the bill were attacking the legality of the 

individual mandate clause, which levied a fine against those who do not obtain 

health care coverage. As the data show, the ACA's "coverage or penalty" mandate 

was favored by only 27% of participants surveyed. If the Court should strike that 
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portion of the ACA down as Unconstitutional many believed the entire law would 

suffer an inevitable defeat. At the time there were 12 significant tenets of the 

ACA, four provisions held a favorability of less than 50%, with the other eight, 

varying from 55%- 82%; what the data show is that, despite the legal challenge, a 

large portion of the informed American public held the ACA in positive regard.  

Figure 1. 

(Gross, Wendy, et al. 8-12) 

 

 

I 
Table 7: Percent Favoring the Elements of the ACA - 2012 Data 

Element 
Insurance companies have to continue insurance as long as 
no rules are broken 

Discounts on prescriptions to seniors with high drug costs 

Make insurance for sale for any American 
Federal tax credits for small companies that buy insurance 
for their employees 

Children under 26 can be included in parents' insurance 

Prevent limiting amount paid for person's health care costs 
Insurance companies have to sell health insurance to 
people with preexisting conditions 
Large companies have to provide health insurance to 
employees 
Subsidize health insurance for U.S. citizens with low income 

New fees for companies that make drugs 
U.S. citizens without health insurance have to pay fine if 
they don't have specific reasons 

New fees for health insurance companies 

Percent Favoring the 
Element 

81.8% 

79.2% 

77.9% 

71.2% 

70.4% 

63.9% 

62.0% 

55.3% 

47.3% 

31.1% 

27.5% 

24.3% 
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Figure 2. 

 

(Gross, Wendy, et al. 10) 

Figure 1: The Relation of Knowledge to Favoring the ACA: Dems. Inds. and Reps Separately 
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A summation of the data would indicate that most Americans favor 

affordable healthcare but are less tolerant of the requirement to purchase said 

coverage. Unlike the previous examples of Plessy and Brown, it would not take 

decades for public opinion to instigate action. The ACA was passed in 2010 with 

legal challenges beginning in 2012. The Court upheld the mandate as a part of 

Congress' power to tax, but in 2017 the tax penalty was reduced to zero. Yet, 

another challenge was brought in 2019, again seeking to invalidate the law. 

However, the Court had changed; a Republican majority in the Senate had 

appointed two new associate justices and in July of 2021, the Court skillfully 

rebuffed the challenge by stating, in California V. Texas, "the plaintiffs did not 

demonstrate sufficient injury to bring a case against the ACA." One of the 

concurring justices, Amy Coney Barrett, had been critical of Chief Justice John 

Roberts, who sided with the more liberal justices 5-4 in the 2012 decision that 

upheld the same mandate. As the data show, the most unpopular portion of the 

law had been effectively repealed by a new tax law that took effect in 2019. 

Subsequently, a law that had survived by the narrowest of margins could no 

longer be challenged with the same argument as decided by the Court with a 7-2 

majority, which now included a justice that was critical of the original ruling. 

There is no evidence to suggest that Justice Coney Barret's position on the ACA 

had evolved in such a way that she would now show support for the law or the 

law's perceived infringement upon civil liberties.  
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After such immediate and fervent attacks, the ACA was given a reprieve by 

the Court because the most publicly opposed section of the law had been 

repealed (Riggs). In this respect, the activity of the Supreme Court of the United 

States may not be found in the traditional models of judicial decision making; 

there are three such models; the attitudinal model emphasizes the judiciaries 

preference of personal values, the legal model promotes a position that is aligned 

with the letter of the law and the strategic model, which has elements of the 

previous two, however; there is substantial evidence that personal values are only 

espoused within legal parameters. 

According to Stephen Jesse and Neil Malhotra, the United States people 

treat the Supreme Court's decisions as personal indictments about their values 

and beliefs (534-569). In this regard, the people usually fail to consider the 

magnitude of The Court's actions, indicating that some people are guided by 

improper expectations when considering the Supreme Court's position regarding 

sensitive issues (Gross, Wendy et al. 1). Evaluating the American people's attitude 

to the U.S. Supreme Court will help investigate the scope of public support by 

different social groups. This study attempted to measure the differences between 

the American people's position and the Supreme Court's judgment on various 

issues. In addition, a review has been conducted for a correlation between public 

opinion and the Supreme Court's decisions. At the end of the research analysis, 

there is evidence that the Supreme Court is a mediator of opposing public views 

(Jessee and Malhotra 619). However, it was also agreed that many people 
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misperceive the Supreme Court's behavior in the absence of any reference to 

specific political affiliation (Jessee and Malhotra 629-634).  

In other research, 'The Swing Justice,' as prepared by Peter Enns and 

Patrick Wohlfarth, indicates that the most influential Justice, known as the swing 

Justice, may or may not vote strictly conservative or liberal with any predictable 

consistency. This study argues that the swing of Justice is in sync with the United 

States' current social majority. It is hard to define whether the position of the 

Supreme Court of the United States is likely to be governed and influenced by the 

opinion of a single member of the Court, it is more likely that the Justices are 

split, evenly, or that any number of them are not firmly decided on an issue. 

Moreover, it is not often that a single vote either way may swing the Court into an 

entirely new direction. A large portion of the Court's decisions has been decided 

by more than one vote, over its history a bulk of high Court rulings have been 

decided by a solid majority. However, some of the same data suggest that in the 

last 30 years that trend is declining (Riggs).  

Although the Court is not an elected body, the electorate in America has 

seen a massive overhaul since the beginning of the 20th Century. This is an 

important distinction to make when you consider the Court's role regarding the 

Constitutionality of the laws made by an elected Congress. In the first decade of 

the 20th Century, only 2.6% of its rulings were by a narrow majority. Until 1940 

the percentage had never been higher than 10% (22 cases for that year). Each 

subsequent decade has seen an increase in either the number of cases or the 



Sartor 15 

 

percentage of cases that have been decided by a narrow majority (Riggs). 

America has grown and become more diverse. This is to say nothing of the 

political, economic, and technological advances that have been made. Women's 

suffrage, the Civil Rights movement of the 1960s, WWII, The Korean War, 

Vietnam, and the infusion of the LGBTQ community are all major events that are 

woven into the fabric of the American consciousness; each in its own unique way 

fusing, evolving; and transforming the cultural, demographic, and normative 

landscape. Legislatures, law enforcement, and judges including one as revered as 

the Supreme Court do not function in a vacuum. Individually and collectively, they 

hear, see, and feel the will of the people they serve, directly or indirectly. The 

Court serves a co-equal branch of government, and the Justices serve as 

colleagues and critics of one another.    

  By design, the Court was meant to be a place of differing opinions and 

dialogue. An institution that fosters debate amongst itself to promote an ever-

widening range of viewpoints for considerations unseen, to bring resolutions that 

were heretofore unseen (Urofsky, 223-230). The Justices confirmed to the Court 

are meant to be equals and have no power to create or enforce the law; their 

decisions as a collective are intended to be absolute, save an overwhelming 

majority of the people (Constitutional Amendment). Thus, while the voting 

amongst justices of the Supreme Court should be regarded as the outcome of the 

decision-making process of the Justices based on ideological values, legal 

interpretation, and Stare Decisis, a core methodology of High Court reasoning 
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and which rests upon, as D.H. Chamberlain wrote, "…the degree of authority 

belonging to such precedent, of necessity, on its agreement with the spirit of the 

times."  

Moreover, Justices gather informally in groups, wildly when any member is 

vacillating on a decision (Enns and Wohlfarth 1089-1107). There have been 

several cases when any number of Justices will take an opposing stance on an 

argument, only to come to the same conclusion on a topic, but for differing 

reasons. (Casillas, Enns, and Wohlfarth 74-88). The Court is designed to be above 

the reach of fickle public sentiment. Nevertheless, the role of public opinion may 

be more direct and defined more thoroughly through the Court than by any other 

actions taken by the public save the American Revolution and the act of voting on 

a national scale (Enns and Wohlfarth 1100-1107). The Court's actions are 

enduring, far-reaching, and carry the force of law.  

The American legal system operates using laws created by Congress, which 

the citizens of the United States elect. These laws are adjudicated by a largely 

elected group of judges and local & state prosecutors. Each system layer from the 

township to the High Court is meant to be devoid of political, social, and 

economic influence. However, the recent analysis of the U.S. Supreme Court's 

activity and performance by the external organizations shows the Court is keenly 

aware of the social conditions of the times. Also, it should be noted that experts 

do not define any single factor as the lone predictor in the decision-making 

process of the Court (Urofsky 150-168). With that, such experts as Sinozich 
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concluded that people of the United States treat the Supreme Court and its 

members differently than other branches of government. Specifically, the United 

States Supreme Court is treated as a political body with relevant self-interested 

participants (Sinozich). 

Figure 3. The position of the judiciaries of the U.S. Supreme Court should not be 

affected by public opinion and social change 

 

Additional research has been conducted, by the Pew Research Center,  to 

test the argument regarding social change and public opinion regarding the 

Supreme Court cases. The Supreme Court's justices are influenced by cultural 

preferences, political values, and other views, while total impartiality should be in 

place. Hence, Figure 4 contains information about people's attitudes in the United 

Consider Not be influenced 
what most by what most Other/ 

Americans think Americans think DK 
% % % 

Total 56 39 6=100 

18-29 6S 31 4=100 

30-49 S3 42 5=100 

S0-64 64 40 6=100 

65+ 53 38 9=100 

Post-grad 35 60 5=100 

College grad 43 52 5=100 

Some college 59 37 4=100 

HS or less 64 28 8=100 

Republican 56 39 5=100 

Conserv 56 40 5=100 

Mod/ Liberal 56 39 5=100 

Independent 51 44 5=100 

Democrat 61 33 7=100 

Conserv/ Mod 68 26 6=100 

Liberal 50 43 7=100 
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States to the Supreme Court's performance. Many believe that public opinion 

should be a factor in the decision-making process of the Supreme Court (Pew, 

"Negative Views of Supreme Court at Record High, Driven by Republican 

Dissatisfaction"). Historical analysis of the cases delivered by the U.S. Supreme 

Court shows that the people of this country accepted the clear majority decisions 

with little public outcry. However, some decisions have caused significant 

resistance and anger among the people. The political, social, and emotional 

reactions to Court rulings can give some insight into the American social 

temperament. Cases such as McCulloch v. Maryland (1819), Roe v. Wade case, and 

Lawrence v. Texas have become essential in this examination of cultural influence 

on Court rulings (Enns and Wohlfarth 1089-1100).  
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Figure 4. Level of Confidence in the Supreme Court Actions and Impartiality 

 

 

It is highly relevant to remember the Dred Scott case's role as an indicator 

of social influences concerning the Supreme Court. The Scott case can be 

considered both the baseline and patient zero of this argument. Cultural 

influences were working within the Court, so much so that Chief Justice Taney 

hoped that decision would "settle the matter of slavery."  

Dred Scott submitted to the Court a brief that would grant freedom for him 

and members of this family because, though he was born into Slavery, he'd been 

taken by his owners to live in states where Slavery was illegal, and all men were 
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free. The judiciaries ordered a decision of 7-2 against Scott. According to Justice 

Taney, enslaved people could not be regarded as citizens of the United States. An 

enslaved person was considered property, and the owner could not be deprived of 

said property even in free states. As such, enslaved people did not have access or 

the right to fundamental civil rights and freedom, including the opportunity to file 

lawsuits. The Court declared that enslaved Black people were not vested with any 

authority or protections under the Constitution. Also included in this decision, the 

U.S. Supreme Court decided that the Missouri Compromise of 1820 should be 

invalid. The Court wanted to be clear that Congress did not have the authority to 

limit the presence and movement of Slavery in any states or territories of the 

United States. This decision contributed to the social tension between pro-slavery 

and anti-slavery movements in the United States in the build-up to the Civil War 

(Enns and Wohlfarth 1089-1107).  

As the Scott decision data show more than half of the sitting Justices had 

roots in pro-slavery states. It is also necessary to state that the Dred Scott 

decision reflected the overwhelming opinion of Whites in the country at that time 

(Urofsky, 95). The consenting opinions handed down by other Justices had one 

single defining corollary. They defined Scot as property with an enslaved person's 

status withholding any subsequent right to vote or conduct other actions vested 

in citizens of the United States. Interestingly, the Court decided that Black males 

were free in several states (Urofsky 181-193). However, this inclusion should not 

be considered a receipt of citizenship status in the United States. In adopting the 



Sartor 21 

 

decision, the Supreme Court stated the U.S. Constitution was made without the 

inclusion of any interests of a black person. Without inclusion, this semi-

recognition position was a sentiment shared in free and enslaved states for 

privileges such as voting, holding public office, and landowning (Urofsky, 96). At 

the core of Scott, the issue of citizenship notwithstanding, the process and means 

of determining citizens and those who are residents of the United States would 

become of the utmost importance (Enns and Wohlfarth 1089-1107). The decision 

in Dred Scott's case reflected most Americans' opinions in the contemporary 

politics of that time (Urofsky, 115). Like the position of the Chief Justice of the 

Supreme Court, Taney, "they have no rights which the white man is bound to 

respect." This ruling class of the United States was white citizens who believed 

that the black people did not have any right, to be respected by any verdict or 

category of the U.S. population. Black people could not have the status as 

citizens of the United States neither in a de jury nor de facto sense. The Scott 

case was a carefully crafted argument that did not offend the state laws that 

granted black men their freedom while skillfully maintaining and expanding the 

status quo of Slavery and white supremacy.  

 

 

 

. 
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Figure 5. Predictors of Supreme Court decision-making process 

 

(Casillas, Enns, and Wohlfarth 74-88) 

 

Analyzing the public's influence over the Supreme Court's decision-making 

process reveals striking information. 56%, of the respondents, agree that the 

Supreme Court's justices should rely on the Americans' opinion to deliver a 

decision In contrast, the rest of the research participants state that the Supreme 

Short-Term (Immediate) Effects 
deltaPublic Mood 1.59• 

(0.78) 
deltaCourt Ideology 12.48*

(4.29) 
deltaSocial Forces (IV) 2.78 

(3.00) 
Long-Term Effects 

Public Mood 1 0.87* 
(0.42) 

Court Ideology,- 1 9.68* 
(3.10) 

Social Forces (IV) t-1 0.98 
(2.14) 

Error Correction Rate 
Percent Liberal1_ 1 -0.83*

(0.15) 
Constant -6.03 

(25.14) 

Long-Run Multiplier 
Public Mood 1.05• 

(0.51) 
Court Ideology 11.66* 

(2.82) 

R2 .53 
N 45 

The dependent variable represents the change in the percentage of 
liberal decisions issued by the Supreme Court during each term, 
among all reversals. 
*p <. 05 ( one-tailed tests); standard errors in parentheses. 
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Court's justices should deliver an opinion with few ties to the public view and rely 

solely based on Constitutional interpretation, either a literal meaning as a 

textualist, an originalist (interpreted at the time it was written), the use of judicial 

precedent or stare decisis (Urofsky 232-256). Theoretical interpretation or 

methodology notwithstanding, the research has provided a definite response. 

Several studies confirm an observed association between public opinion and 

decisions of the Supreme Court. This approach to Constitutional interpretation is 

known as pragmatism (Casillas, Enns, and Wohlfarth 74-88).  

However, the institutional design and organization of the Supreme Court 

show that the Court should be excluded from any form of influence, including 

public opinion. Marci A. Hamilton recently investigated the decision-making 

process of the justices of the Supreme Court. According to the findings, any 

interaction between society and the Supreme Court judges should be analyzed 

through a lens of strategic considerations. This statement means that the 

Supreme Court relies on strategic behavior amongst the general population's 

elected officials and that those actions should be considered. Moreover, it 

appears that the Supreme Court justices should act strategically to foresee 

possible reactions of the general population and political leaders during 

consideration of any newly submitted case (Casillas, Enns, and Wohlfarth 74-88). 

The same analysis of the Supreme Court's justices' previous behavior 

confirms that the Court remains widely connected with public opinion 

(Urofsky,230). With that, there's a secure connection between the nature of public 
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opinion and the behavior of transformational social forces, in these 

circumstances, adoption of change is more widely accepted (Casillas, Enns, and 

Wohlfarth 74-88). The paper prepared by Casillas and colleagues evaluates 

several predictors and influences over the Supreme Court's decision-making 

process. The researchers focused on these decision-making models (Legal, 

Attitudinal, Rational Choice, Institutionalism, Congruity) to measure justices' 

mood fluctuation. It also weighed their actual voting along liberal and 

conservative lines. What was found is that the rulings' writings and descents are 

linked to the political, economic issues, and social developments of the times. In 

Table 4, one may observe the role of public opinion on the Supreme Court 

decisions beyond the management of attitudinal change since 1956 (Casillas, 

Enns, and Wohlfarth 74-88).  
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Figure 6. The role of public opinion on the adoption of salient and non-salient 

cases of the Supreme Court of the United States since 1956 

 

 

(Casillas, Enns, and Wohlfarth 74-88) 

Nonsalient Salient 

Short-Term (Immediate) Effects 
deltaPublic Mood 1.68* 1.24 

(0.79) (1.81) 

deltaCourt Ideology 11.37* 10.47 
(4.41) (10.03) 

deltaSocial Forces (IV) 2.56 7.49 
(2.98) (8.03) 

Long-Term Effects 
Public Mood t-1 0.88* 0.71 

(0.42) (0.96) 

Court Ideology t-1 8.37* 16.90* 

(3.09) (5.73) 

Social Forces (IV) t-1 -0.01 9.20* 
(2.15) (5.09) 

Error Correction Rate 
Percent Liberal t- 1 -0.77* -1.27* 

(0.15) (0.15) 

Constant - 11.05 31.02 
(25.42) (58.32) 

Long-Run Multiplier 
Public Mood 1.14* 0.56 

(0.56) (0.76) 

Court Ideology 10.87* 13.31 * 

(3.11) (4.20) 

Social Forces (IV) -0.01 7.24* 

(2.79) (4.36) 

R2 .49 .64 

N 45 45 

The dependent variable represents the change in the percentage 
of salient and nonsalient liberal decisions issued by the Supreme 
Court during each term, among all reversals. *p < . 05 ( one- tailed 
tests); standard errors in parentheses. 
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Based on the outcomes of this table, it is possible to conclude that the 

justices of the Supreme Court of the United States are much more likely to stand 

loyal to their ideological preferences in rendering decisions over non-salient cases 

while bending to the public mood on others to drive better long-term adherence 

and continuity in salient cases (Casillas, Enns, and Wohlfarth 86-88).  

One of the more recent changes that impact public opinion is the media 

exposure of the case. Given the previous data, it is possible to foresee that any 

deviation of the Supreme Court from the public opinion in any new or pending 

case may serve as the grounds for the coverage of this case by media resources. 

The researchers also concluded that the Supreme Court quite rarely deviates 

from most public opinion in high profile, compassionate matters with broad 

public reach (Casillas, Enns, and Wohlfarth 74-76). Thus, the relationship 

between the Supreme Court's decision-making process and public opinion 

presents a new judicial dimension. Simultaneously, it is possible to conclude that 

the United States Supreme Court attempts to isolate public opinion in adopting 

the decision since several salient choices correspond to public opinion (Pandey). 

Based on the studies mentioned above and an overview of the Supreme Court's 

previous practice, it is possible to conclude that the Court does not ignore public 

opinion (Grosskopf and Mondak, 660-665). Furthermore, the justices attempt to 

follow public opinion to contribute to American society's status and credibility.  

The Court has no enviable task. The Constitution is the backbone of 

American law; At the same time, Congress creates rules to help govern the 
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people. However, when laws are debated through the judicial system it is the 

Supreme Court that decides if the laws passed by Congress stand up to 

Constitutional muster. There have been several, if not, hundreds of decisions 

handed down by the Court that are sensitive to Americans at large, chief among 

them are Dred Scott v. Sanford, Plessy V. Ferguson, Brown v. Board of Education (I&II), 

Obergefell v. Hodges, 576 U.S. _ (2015) v. Hodges, Bush v. Gore and others. 

Arguably, the case that remains at the forefront of debate and contention 

amongst most Americans regardless of race, nationality, religion, or party 

affiliation is Roe v. Wade. 

Roe v. Wade encapsulates several social, religious, and political issues. This 

case also shows that changes in the Supreme Court's attitude to sensitive topics 

are closely related to public opinion. The Americans have very divergent views on 

abortion the rift is both divisive and passionate. In 1973, the United States 

Supreme Court's opinion of Roe v. Wade juxtaposed a Texas statute 

interpretation. However, it was not the solid rationale for or against abortion vis a 

vie life or death that the Supreme Court was asked to decide. Instead, the Court 

ruled on a woman's right to privacy. Encompassed within that right to privacy was 

the right of women to choose. At the time of the ruling, the right to confidentiality 

enabled women to have abortions during the first trimester of pregnancy. It 

included some protections during the following terms (McDonald et al. 83).  

 



Sartor 28 

 

Considering the case's merits, the Supreme Court decided that a woman's right 

to terminate the pregnancy was protected under the 14th Amendment. However, 

this right is not absolute and has certain limitations. The opinion of the Court was 

based, in part, on a prior ruling regarding the right to privacy as it related to 

contraception in Griswold v. Connecticut (1965). The two cases display an 

evolution of public opinion. Figure 8 below reflects that 62% of the American 

residents are aware of the nature of the legal problems considered in Roe v. 

Wade's case, with a significant increase amongst the more mature demographic. 

These figures help to understand public opinions on the Supreme Court's 

decision (McDonald, Hull, and Hoffer, 2004). As media coverage on this and other 

cases increased, so too did exposure for the Court.   

In 1964, a sliding scale survey on the Court's reviews was conducted with 

similar results. A 1966 Harris survey asking about the Court's efficacy showed 

that 48% of people viewed the Court as doing either an excellent or pretty good 

job. These findings are not indicators of how the Court rules, but they show some 

important things to note. First, there is a direct correlation between an informed 

public's levels and their opinion of the Court. Secondly, the people did know of 

the Court's decision at that time, and it was met with general approval. Perhaps 

just as essential is that institutionally the Court prides itself on Stare Decisis, and 

both the Court and the nation had already begun to move toward greater 

protection of privacy and lessened restrictions on abortion, though the latter was 

not widespread. In 1967, Alaska, Hawaii, New York, and Washington decided to 
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challenge abortion limitations before submitting the Roe v. Wade case (McDonald, 

Hull, and Hoffer, 2004).  

Figure 7 shows how states flowed in the direction of cultural/social change, 

leading to Roe v. Wade's ruling.  
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Figure 8. Awareness of Americans About Abortion Issue in Roe v. Wade  

 

(Pew Research Centre's Religion & Public Life Project, 2012) 

 

The level of awareness that the public has about an issue being argued 

before the Court has more than an anecdotal relationship with the decision 

(McDonald, Hull, and Hoffer, 2004). For example, in Figure 3, the data presents 

different social groups and their level of importance regarding abortion.  
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Figure 9. Importance of Abortion for the American population

 

(Pew Research Centre's Religion & Public Life Project, 2012) 

The analysis of the people's attitude to abortion should serve as a variable 

and predictor of the social change in American society. In turn, the experts 

believe that the reasoning of the Supreme Court results, in part, from the 

formation of specific social opinion and prevailing public sentiment. Congruence 

in legal and social arenas allows full acceptance and adherence to the change 

(Grosskopf and Mondak 653-654). The adoption of the landmark decision in the 

Roe v. Wade case symbolized that all stakeholders must accept the legalization of 

Critical One of Not that 
issue m any important DK 

% % % % 

Total 18 27 53 2 = 100 

Men 18 26 54 2 = 100 

Women 18 28 52 2 = 100 

18-29 13 23 62 2 = 100 
30-49 17 29 52 1= 100 
50-64 18 28 5 1 3 = 100 

65+ 25 27 45 4 = 100 

Republican 23 30 46 1= 100 
Democrat 15 27 56 2 = 100 
Independent 18 25 55 2 = 100 

Protestant 21 30 47 2 = 100 
White evangelical 29 35 35 1= 100 
White mainline 13 23 61 2 = 100 

Black Protestant 25 25 48 2 = 100 
Catholic 19 27 52 2 = 100 

White Catholic 13 27 59 1= 100 

Unaffiliated 8 19 71 2 = 100 

View of Roe v. 
Wade decision 

Overturn 38 36 25 1= 100 
Do not ove rturn 9 22 68 1= 100 
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abortion as an extension of women's privacy rights. Still, over the last 40 years 

the strength and substance of Roe has been etched away while respecting the 

right to privacy (Urofsky, 183-192). In the early 2000s, the Supreme Court 

considered additional limitations to abortion in the cases of Stenberg v. Car hart 

(2000), Gonzales v. Car hart and Gonzales v. Planned Parenthood Federation of 

America, Inc. certain forms of abortion were deemed illegal and led to the 

passing of the Partial-Birth Abortion Ban Act of 2003 (McDonald, Hull, and 

Hoffer, 2004). 

Comparing these rulings does not prove that the Supreme Court steps 

aside from the principles developed in Roe v. Wade case. It does indicate that the 

health of women who seek abortions should be of primary concern and 

importance. However, these rulings offer a shift in the leanings of the Court on 

this matter. From one perspective, the Supreme Court reaffirmed that it is 

interested in preserving the health and privacy of women. With respect to health, 

the Supreme Court noted that the new reasoning was grounded in medical 

institutions' findings engaged in considering the effects of abortion. The Court 

referred to the observations of the American College of Obstetricians and 

Gynecologists. This organization's representatives claimed that restrictions 

should be maintained to contribute to the mother's overall safety and improve 

childbirths and the possible increase of life expectancy (McDonald, Hull, and 

Hoffer, 2004).  
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Figure 10. Changes in Behavior of American People about the Abortion Decision 

 

(Grosskopf and Mondak, 1998) 

 

There is a strong assertion that the Supreme Court leans towards the 

trends of social change. It can also be said that the Supreme Court's decisions 

transform people's opinions on several sensitive issues, including abortion and 

same-sex marriage. The authors of the study "The Public Conditional Responses 

to the Supreme Court Decisions," published in 1998, defined substantial 

fluctuations in people's behavior because of this judicial institution (Franklin and 

Models for Discretionary Abortions Models for Health-Related Abortions 

Parameters Unconstrained Constrained Unconstrained Constrained 
Constant .36· .27* 2.02 *** 1.92***

(.15) (.13) (.18) (.16) 
Postdecision Dummy - .15 .43*** - .52 - .02 

(.32) (.09) (.36) (.09) 

Education .16** .19*** .13* .11··· 
(.04) (.04) (.05) (.04) 

Education Postdecision .1 4 .15 
(.09) (.10) 

Female .11 .15· .11 .13 
(.08) (.07) (.09) (.08) 

Female Postdeclsion .15 .06 
(.17) (.19) 

Nonwhite .15 .20 - .07 - .04 
(.14) (.13) (.16) (.14) 

Nonwhite Postdecision .28 .16 
(.31) (.34) 

Catholic .10 .02 - .09 - .09 
(.10) (.08) (.10) (.09) 

Catholic Postdecision - .34 .04 
(.19) (.22) 

Church Attendance - .34 *** -_35*** - .34 *** - .34 ***
(.03) (.03) (.03) (.03) 

Model x2 258.18 251.53 172.13 169.86 
Cut Point .25 .25 .85 .85 
log (L) - 1,018.11 - 1,021.44 - 754.91 - 756.04 
Likelihood test x2 6.66 2.26 
Significance ns ns 
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Kosaki, 1989). In Figure 6, the experts include the data on comparing several 

models of the United States people. The authors of this study believe that there is 

a direct relationship between the public's attitudes and decisions of the Court and 

vice versa (Grosskopf and Mondak, 1998).  

The Court represents credible authority on its position about a specific 

legal issue. As a result, with the adoption of the decision over the aspect, the 

public opinion changes about the legislative principles and norms presented by 

the Supreme Court in its reasoning (Grosskopf and Mondak, 1998). No other 

institution in the United States has a similar impact on forming the public view. 

Therefore, considering the legal matters, the Supreme Court exercises its 

legitimate right to express its position over the interpretation of several legal 

issues and cases. Thus, the Supreme Court is regarded as the last institution 

advancing its delivery in compliance with the Constitutional principles.  

The Supreme Court's decision again shows as a reflection of social trends 

about same-sex marriage in Obergefell v. Hodges, 576 U.S. _ (2015) v. Hodges, 576 

U.S. _ (2015) (Times-Dispatch, 2017). In addition, in Lawrence v. Texas, 539 U.S. 

558 (2003), the Court struck down state laws that prevented sodomy between 

two consenting adults (2003). Though Obergefell v. Hodges's decision, 576 U.S. _ 

(2015) would come over a decade, Lawrence serves as an indicator. In both 

cases, public opinion and state laws swayed in the direction that the Court would 

rule (see figure 6 below). Specifically, with Lawrence, there was a massive public 

shift in opinion in the quarter-century leading up to the Court's decision, with a 
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total of 62% of Americans agreeing that consensual gay relations should be legal, 

an increase of 26%. With that, the rise of attention to same-sex marriage was 

inevitable. 

Figure 11. Decriminalizing Homosexuality

 

(Gallup, 2003) 

The implication is that the Supreme Court has contributed to social policy 

development (Flattery, ND). However, the American culture's events and 

peculiarities show that it is unclear about judicial activism's scope. Moreover, 

some legal professionals believe the Court's primary task should be made with 

appropriate activism (Durra et al. 76-80). Simultaneously, judges' personal 

beliefs are an integral part of the judicial process as a part of the three 

methodologies approach. As civil servants, the Court's direct responsibility is to 

ensure that the legal and social norms are considered constitutional limits while 

discussing the decision's effects in advance (Urofsky 22-28). Certainly, the Court 
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isn't codifying activist goals and recognizing views that may be outside of the 

mainstream, but as shown in Scott and Plessy, acceptance is not always equated 

with validation. Accordingly, the unenviable task of being the highest Court in the 

land and handing down a ruling does not rise to activism.  

In a study conducted by Bloomberg, the data say that a relationship exists 

between the effect of public opinion, the passing of state legislation, and the 

decision-making process of the Supreme Court (Bloomberg.com, 2015). This 

figure represents the ongoing development of society's position on several critical 

social issues. Therefore, it now becomes reasonable to expect that the Supreme 

Court will appreciate the lower courts' efforts, state legislatures as they seem to 

reflect cultural opinion. 
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Figure 12. Changes in Mind and Actions of State Bodies at Federal Level and 

State one 

 

(Bloomberg.com, 2015) 

Based on this investigation, it is possible to state that any contradictory 

position in the innovative decision is resisted initially to implement the resolution. 

However, society's further development shows that the rest of the states follow 

States in U.S. 

1787 1825 

Tracking Change 

Number of states that have removed a ban, by year 
(Prohibition shows the number of states that enacted) 

Interracial marriage Abortion 

Prohibition Same-sex marriage 

■ Women's suffrage ■ Recreational marijuana 

-0 Federal action taken No federal action 

r 

1967 
1920 

18th Amendment 
Loving v. Virginia 

1920 
19th Amendment 1973 

Roev. Wade 

Legal in 
36 states 

Legal in 
4 states 

1850 1875 1900 1925 19 50 1975 2000 2015 



Sartor 38 

 

this approach and enact appropriate legislation to contribute to the social change 

policies.  

Figure 13. Social Change with Roe v. Wade decision 

 

(Bloomberg.com, 2015) 
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Figure 14. Same-sex marriage 

(Bloomberg.com, 2015) 

The same tendency is observed concerning the developments because of 

the legalization of same-sex marriage. In 2004, the Supreme Court of 

Massachusetts was the first to allow same-sex marriage legally. By 2015, before 

the ruling in Obergefell, the legalization of same-sex couples' marriage was legal 

in 28 states.  
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Figure 15. Same-Sex Marriage 

(Bloomberg.com, 2015) 
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Figure 16. Duration of Social Changes and their Developments 

(Bloomberg.com, 2015) 

According to the outcomes presented in Figure 16, it is possible to 

conclude that change speed may have a different duration and timeframe. In 

turn, the analysis of the Supreme Court's experience shows that as the culture 

within states shifts, so too does the Court's decision-making process.  
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Conclusion 

The analysis of the relationship between America's cultural attitude and its 

effect on decisions of the Supreme Court is best referenced in the Court's 

opinions, which deal with the legal proceeding of protections guaranteed under 

the Constitution. The effects on daily life are a link to the cultural shift and the 

data shows the decisions are an expansion of protections and liberties not judicial 

activism and social opinion. Moreover, most data would suggest that the shift 

sought by any activist movement was underway before involving the Court 

(Urofsky, 186-192). Finally, the Court faces limitations in the advancement of 

different social reforms. 

As an institution, the Court exists exclusively with the obligations to 

interpret law relative to the Constitution. The Supreme Court may not create laws 

directly or indirectly and thereby drive social reform because the former is not a 

power granted to the Court. The latter would require extensive cooperation of 

individual state legislatures. The Supreme Court does not have all the relevant 

tools to promote social change (Smith, n.d.).  

There has already been some consideration on the methods used to decide 

court rulings, which entails the individual Justice's values. And each Justice has 

many years, if not decades, of legal precedent behind them that stake out their 

decision-making style, tendencies, and interpretations. Though appointments are 
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for life, the Court has seen many changes and appointments in recent times. 

Regardless of the Court's transformations, the Court's judgments have created a 

line of Policy (Smith, n.d.). This transformation was investigated by several 

scholars so that the appointment of any new members of the Supreme Court is 

analyzed by the scholars from relevant curiosity and speculation as to the 

possible influence of this person over the decision-making process of the 

Supreme Court (Sharma and Glennon, 2013). Sharma and Glennon found that 

the Supreme Court appointees may unexpectedly affect the Court's decision-

making process if they have powerful voices. Simultaneously, new vectors on all 

potential salient cases are developed because of the Court transformation (Smith, 

n.d.).  

The above statements are critical to many of the Court's controversial 

decisions, such as Obergefell v. Hodges, 576 U.S. _ (2015). In a resounding 

message that encompasses all the arguments of the Court as an activist body, 

and Constitutional Re-Interpreters Chief Justice John Roberts wrote this in his 

dissent "Stealing this issue from the people will cast a cloud over same-sex 

marriage, making a dramatic social change that much more difficult to accept. 

Sic. Celebrate the achievement…but do not celebrate the Constitution. It had 

nothing to do with it." In the wake of such an opinion, the Court evaluated the 

social impacts of its rulings and their acceptability for what they view as the 

American public, while also seeing themselves as strict interpreters of the 

Constitution. The rulings of the Supreme Court contribute to the maintenance of 
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legal order and stability in the country. The Founding Fathers envisioned the 

Court as a check upon the two branches of the U.S. government to ensure the 

impartial interpretation and application of the laws that govern the people. Since 

the early days of the Court, Marbury v. Madison (1803), and McCulloch v. Maryland 

(1819), the Court has strived to balance consistent with the people's will with the 

Constitution's authority. Of course, there are competing sides in any courtroom 

setting, so there is always a winner and a loser. When Constitutional privileges 

are at the heart of the debate, the stakes can't be higher. The topics are critical, 

the discussions heated, the results indisputable. 

The Constitution's beauty is a living document capable of being charged 

with the people's overwhelming and robust majority consent. However, there is a 

time when people cannot organize themselves effectively to make changes when 

the process itself is slower than the realities of everyday life. There are 

mechanisms in place that are too complex, too costly, or time-consuming to be 

practical for Americans to explore. In such cases, Americans turn to expression 

through the freedoms they are guaranteed, freedoms of speech, assembly, and 

the press. Cultural changes unseen, denied, ignored, or repressed have found a 

voice through these avenues. When that voice is heard, the culture is changed. It 

is not a matter of agreeing with the decisions that the Court hands down. It's a 

matter of respecting the process and people's will, not as a matter of legal 

obligation, but from person to person. Recognizing our differences makes us 
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stronger, lest we forget that our differences are why we have this system of 

government in the United States of America.  
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