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The l e g a l  system i n  American S o c i e t y  i s  a  l o o s e l y  
. . 

a r t i c u l a t e d  set of subsystems,  Where t h e  c r i m i n a l  law 
- - - - -  

i s  concerned,  t h e  subsystems- a r e  law en£ orcement, t h e  

p u b l i c  p rosecu to r ,  l e g a l  counse l ,  t h e  j u d i c i a r y ,  and 

c o r r e c t i o n s ,  The l eg i t imacy  and a d m i n i s t r a t i v e  respon- 

s i b i l i t y  f o r  any of them may d e r i v e  from d i f f e r e n t  

government j u r i s d i c t i o n s ,  g i v i n g  r i s e  t o  problems of 

mutual  coop ta t ion  and c o n t r o l ,  Nowhere w i t h i n  t h e  l e g a l  

system i s  t h e r e  formal  p r o v i s i o n  f o r  o r g a n i z a t i o n a l  

subord ina t ion  of one subsystem t o  t h e  o t h e r  s o  t h a t  

d e c i s i o n s  i n  any one subsystem can be d i r e c t l y  and e f f e c -  

t i v e l y  enforced  i n  o t h e r s  by a d m i n i s t r a t i v e  o r  o t h e r  

o r g a n i z a t i o n a l  s a n c t i o n s ,  The law i t s e l f  r a t h e r  than  

o r g a n i z a t i o n a l  implementation g e n e r a l l y  governs such 

r e l a t i o n s h i p s ,  

Though each subsystem i s  h i g h l y  dependent upon t h e  

o t h e r s  and they  a r e  h i e r a r c h i c a l l y  o rganized  s o  t h a t  t h e  

o u t p u t s  of one become t h e  i n p u t s  of ano the r ,  each i s  

more h igh ly  i n t e g r a t e d  around i t s  f o c a l  o r i e n t a t i o n  than  

around an o r i e n t a t l o n  t h a t  i s  common t o  t h e  l e g a l  system. 

This  paper  focuses  on c o n f l i c t  o v e r  l eg i t imacy  of means 

t h a t  a r i s e s  between t h e  p o l i c e  i n  t h e  law enforcement 

system and t h e  a p p e l l a t e  c o u r t s  i n  t h e  j u d i c i a l  system, I t  

examines a  c u r r e n t  con t roversy  o v e r  t h e  l e g a l i t y  of means 

of  i n t e r r o g a t i o n ,  The conduct of  i n t e r r o g a t i o n  by t h e  



p o l i c e  has  r ece ived  much a t t e n t i o n  s i n c e  t h e  Escobedo and 

I/ Miranda d e c i s i o n s  of t h e  U, S o  Supreme Court.- - 
A l l  subsystems w i t h i n  t h e  l e g a l  system may be 

regarded i n  o r g a n i z a t i o n a l  terms a s  p r i m a r i l y  in format ion  

and people  p roces s ing  systems,  The l a w  enforcement 

system i s  t h e  major o r i g i n a t i n g  p o i n t  f o r  bo th  people  

and in format ion  about  them a s  they  a r e  p rocessed  i n  t h e  

l e g a l  system, Given t h e  l oose  a r t i c u l a t i o n  of u n i t s  i n  

t h e  system and t h e i r  d i v e r g e n t  ends ,  c o n f l i c t  a r i s e s  a s  

t o  t h e  means each o r g a n i z a t i o n  may use  t o  ach ieve  i t s  

immediate o r g a n i z a t i o n a l  ends v i s -a -v i s  t hose  of t h e  

l e g a l  system qua l e g a l  system. 

P rocedura l  
P 

C o n f l i c t  between t h e  j u d i c i a l  and t h e  law enforce-  

ment subsystems i s  i n  a  broad s e n s e  endemic i n  t h e  l e g a l  

sys tem,  p a r t i c u l a r l y  c o n f l i c t  between t h e  a p p e l l a t e  c o u r t s  

and t h e  p o l i c e ,  The j u d i c i a l  sys tem,  e s p e c i a l l y  i t s  

h i g h e r  c o u r t s ,  i s  organized  t o  a r t i c u l a t e  a  moral  order-- 

a  system of v a l u e s  and norms--rather t han  an o r d e r  of 

behavior  i n  p u b l i c  and p r i v a t e  p l a c e s ,  By c o n t r a s t ,  t h e  

p o l i c e  a r e  o rganized  t o  a r t $ c u l a t e  a  behavior  system--to 

main ta in  law and o r d e r ,  T h e i r s  f s  a  system of organiza-  

t i o n a l  c o n t r o l ,  Nowhere i s  t h i s  more apparen t  t han  i n  

t h e i r  p roces s ing  of people  and in format ion .  

Indeed,  t h e  j u s t i c e s  of ou r  h i g h e s t  c o u r t s  and t h e  
I 

p o l i c e  o f f i c e r  on p a t r o l  ' r e p r e s e n t  a lmost  o p p o s i t e - p o l e s  



i n  t h e i r  p roces s ing  of people  and in fo rma t ion .  The o f f i c e r  

i n  r o u t i n e  p a t r o l  i s  p r i n c i p a l l y  o r i e n t e d  toward main- 

t enance  of behavior  systems and i s  l e a s t  l i k e l y  t o  i n t e r p r e t  

t h e  law a s  he e x e r c i s e s  d i s c r e t i o n  i n  making d e c i s i o n s .  

BY c o n t r a s t ,  a  j u s t i c e  of t h e  Supreme Court  i s  l e a s t  l i k e l y  

t o  s e e  o r g a n i z a t i o n a l  and b e h a v i o r a l  consequences of h i s  

d e c i s i o n s  and most l i k e l y  t o  i n t e r p r e t  t h e  law i n  terms 

of a  moral o r d e r ,  

The p o l i c e  o r g a n i z a t i o n  b e a r s  t h e  major r e s p o n s i b i l i t y  

f o r  i m p l i c a t i n g  persons  i n  t h e  c r i m i n a l  l e g a l  system and 

f o r  g a t h e r i n g  in format ion  t h a t  t h e  p u b l i c  p rosecu to r  may 

e f f e c t i v e l y  p roces s  i n  t h e  c o u r t s ,  While t h e  in format ion  

f o r  a  c a s e  t h a t  may be prosecu ted  e f f e c t i v e l y  i n  t h e  

c o u r t s  i s  governed by r u l e s  of ev idence  and procedure ,  t h e  

o r g a n i z a t i o n a l  emphasis of t h e  p o l i c e  i s  upon g e n e r a t i n g  

in fo rma t ion  t h a t  l i n k s  a  person w i t h  a  c r i m i n a l  e v e n t  o r  

h e l p s  t o  ma in t a in  p u b l i c  o r d e r .  The a p p e l l a t e  c o u r t s ,  

however, c o n t r o l  t h e  c r i t e r i a  f o r  a d m i s s i b i l i t y  of 

ev idence  i n c l u d i n g  t h e  l eg i t imacy  ( l e g a l i t y )  of t h e  means 

f o r  s e c u r i n g  it, T h e i r  c r i t e r i a  a r e  e s t a b l i s h e d  by t h e  

moral  system of t h e  law r a t h e r  t han  i n  terms of organiza-  

t i o n a l  c r i t e r i a  of e f f e c t i v e  enforcement of t h e  law. 

To be s u r e  t h e  a p p e l l a t e  c o u r t s  a r e  enmeshed i n  t h e  

ba lanc ing  of i n t e r e s t s  and i n  t h e  p u r s u i t  of such a b s t r a c t  

ends a s  t h e  p r o t e c t i o n  of s o c i e t y  and t h e  maintenance of 

j u s t i c e ,  Both ends and i n t e r e s t s ,  however, g e t  de f ined  i n  

terms of a  moral  o r d e r ,  Where j u d i c i a l  i n t e r p r e t a t i o n  i s  



concerned,  t h e  c o u r t s  may respond t o  b e h a v i o r a l  and 

o r g a n i z a t i o n a l  changes,  b u t  w i t h i n  t h e  con£ i n e s  of a r t i -  

c u l a t i n g  a  moral  o r d e r  t h a t  i s  t h e  law, Where l a w  

enforcement i s  concerned,  t h e  p o l i c e  may respond t o  be- 

h a v i o r a l  and o r g a n i z a t i o n a l  changes ,  b u t  w i t h i n  t h e  

con f ines  of o r g a n i z a t i o n a l  c o n t r o l  of behavior .  

There i s  an impor tan t  s e n s e  i n  which t h e  re levance  

of in format ion  t o  law enforcement d i f f e r s  from i t s  re levance  

t o  t h e  c o u r t s ,  Again, t h i s  a r i s e s  from t h e  v a r i a t i o n  i n  

t h e i r  f u n c t i o n s  w i t h i n  t h e  l e g a l  system. Fo r  t h e  p o l i c e ,  

t h e  end of s e c u r i n g  in format ion  i s  t o  i n c r e a s e  t h e i r  knowl- 

edge of c r imes  and t h e i r  s o l u t i o n  by t h e  a r r e s t  of persons .  

Along wi th  t h e  p u b l i c  p rosecu to r ,  they have an investment  

i n  "making it s t i c k " ,  b u t  t h e i r  o r g a n i z a t i o n a l  concern i s  

l e s s  f o r  t h e  leg i t imacy  of means than  f o r  t h e  r a t h e r  

immediate end of enforc ing  behavior  s t a n d a r d s .  For  t h e  

a p p e l l a t e  c o u r t s ,  in format ion  i s  r e l e v a n t  t o  t h e  body of 

t h e  law; it i s  an i s s u e  of law r a t h e r  t han  of o r g a n i z a t i o n a l  

e f f e c t i v e n e s s ,  

Desp i te  a  s p a t e  of s c i e n t i f i c  cr iminology f o r  developing 

l a b o r a t o r y  evidence by p o l i c e  o r g a n i z a t i o n s  and d e s p i t e  

a  s p a t e  of r u l e s  regard ing  such ev idence ,  t h e  co re  of 

in format ion  f o r  bo th  systems remains t h a t  secured  and 

p re sen ted  by o r a l  s t a t emen t ,  For  t h e  p o l i c e ,  a s  f o r  

t h e  c o u r t s p  t h e  o r a l  i n t e r v i e w  i s  c r u c i a l  i n  supplying 

in format ion .  Whether d i g n i f i e d  by names such a s  i n t e r -  

r o g a t i o n  o r  tes t imony,  it i s  a  s t r u c t u r e  of q u e s t i o n  and 

. ... . 



answer i n  s o c i a l  encoun te r s ,  be i t  t h e  p r i v a t e  o r  p u b l i c  

s e t t i n g ,  t h e  s t a t i o n  hou.se o r  c o u r t  room, t h e  o f f i c e  o r  

chambers, U n t i l  r e c e n t l y ,  however, t h e  procedures  f o r  

e l i c i t i n g  such o r a l  in format ion  whether  by t h e  p o l i c e ,  

lawyers ,  o r  j u d i c i a l  o f f i c e r s  have r ece ived  r e l a t i v e l y  

l i t t l e  formal  a t t e n t i o n .  

Admittedly t h e r e  i s  a  c o n s i d e r a b l e  body of r u l e s  

governing t h e  a d m i s s i b i l i t y  of ev idence  i n  t r i a l  proceed- 

i n g s ,  Such r u l e s  g e n e r a l l y  r e l a t e  t o  t h e  conduct of 

m a t t e r s  w i t h i n  t h e  immediate j u r i s d i c t i o n  of t h e  c o u r t ,  

such a s  t h e  a d m i s s i b i l i t y  of hearsay  du r ing  t h e  t r i a l .  

Given t h e  l oose  a r t i c u l a t i o n  of subsystems w i t h i n  t h e  

l e g a l  system and t h e  absence of any formal  c e n t r a l  

a u t h o r i t y  t o  en fo rce  conformity  a c r o s s  subsystems,  t h e  

major  means any subsystem has  f o r  c o n t r o l l i n g  o t h e r s  i n  

t h e  l e g a l  system i s  through i t s  own o p e r a t i n g  o rgan iza t ion .  

For  t h e  p o l i c e  c o n t r o l  of o t h e r  subsystems i s  e x e r c i s e d  

through t h e  d i s c r e t i o n a r y  d e c i s i o n  . t o  a r r e s t ,  For  t h e  

c o u r t s  it i s  e x e r c i s e d  through t h e  c o n t r o l  of t h e  admis- 

s i b i l i t y  of ev idence ,  p a r t i c u l a r l y  by means of t h e  

exc lus iona ry  r u l e ,  Miranda i s  a  case i n  p o i n t .  

When t h e  c o u r t  e s t a b l i s h e s  c r i t e r i a  f o r  a d m i s s i b i l i t y ,  

however, i t  does s o  w i t h i n  t h e  c o n t e x t  of a  s p e c i f i c  l e g a l  

i s s u e  r a t h e r  than  i n  t e r m s  of a  g e n e r i c  l e g a l  o r  o r g a n i z a t i o n a l  

problem, Thus Miranda does n o t  come t o  terms wi th  t h e  
P 

g e n e r a l  i s s u e  of t h e  i n t e r v i e w  a s  a  mode of ga in ing  i n f o r -  

mat ion,  no r  of t h e  r o l e  of i n t e r r o g a t i o n  f o r  t h a t  ma t t e r .  



Rather  t h e  d e c i s i o n  s t a t e s  c r i t e r i a  f o r  t h e  a d m i s s i b i l i t y  

- -of admissions o r  con fes s ions ,  c r i t e r i a - t h a t  r e l a t e  t o  t h e  

r i g h t s  of persons  w i th  r e s p e c t  t o  s e l f - i n c r i m i n a t i o n .  

Like t h e  p o l i c e ,  t h e  behav io ra l  s c i e n t i s t  i s  o r i e n t e d  

toward behavior  i n  o r g a n i z a t i o n a l  systems.  I n  des ign ing  

behav io ra l  r e s e a r c h  t h a t  has r e l evance  t o  l e g a l  i s s u e s ,  

n o t  u n l i k e  t h e  p o l i c e  he  con f ron t s  problems of opera- 

t i o n a l i z i n g  l e g a l  concepts ,  This  becomes apparen t  when 

one a t t empt s  t o  under take  r e s e a r c h  w i t h  r e s p e c t  t o  t h e  

l e g a l  i s s u e s  r e l a t i n g  t o  i n t e r r o g a t i o n ,  p a r t i c u l a r l y  i f  

one r ega rds  r e c e n t  d e c i s i o n s  a s  e a r l y  c a s e s  i n  a  p o t e n t i a l  

s e r i e s  of d e c i s i o n s  t h a t  may have r e l evance  t o  i n fo rma t ion  

gained through q u e s t i o n i n g  of s u s p e c t s ,  

The Miranda v ,  Arizona d e c i s i o n  of t h e  U. S.  Supreme 

Court  makes it o b l i g a t o r y  f o r  p o l i c e  o f f i c e r s  t o  a p p r i s e  

' s u s p e c t s  of t h e i r  c o n s t i t u t i o n a l  r i g h t s  be fo re  "in-custody 

i n t e r r o g a t i o n ' '  i f  t h e  admission ga ined  from t h e  i n t e r -  

r o g a t i o n  i s  t o  be  admis s ib l e  a s  ev idence .  T t  i s  f a r  from 

c l e a r  when an " in-custody" s i t u a t i o n  l e g a l l y  beg ins ,  when 

ques t ion ing  becomes i n t e r r o g a t i o n ,  o r  when in fo rma t ion  

becomes an admission,  Furthermore,  from an o r g a n i z a t i o n a l  

p o i n t  of view t h e  l i m i t i n g  of p o l i c e  p r a c t i c e s  by 

c o n t r o l l i n g  a d m i s s i b i l i t y  of ev idence  secured  through 

"in-custody i n t e r r o g a t i o n "  w i t h i n  an i n t e r r o g a t i o n  room 

of a  s t a t i on -house  l o g i c a l l y  opens t h e  way t o  g r e a t e r  u s e  

of i n t e r r o g a t i o n  i n  f i e l d  s e t t i n g s .  Moreover, f o r  t h e  



behav io ra l  s c i e n t i s t  t h e r e  i s  a  g e n e r a l  q u e s t i o n  of  t h e  

k inds  o f  i n fo rma t ion  a v a i l a b l e  f o r  p roces s ing  i n  t h e  system 

a p a r t  from i n t e r r o g a t i o n ,  Would t h e  e l i m i n a t i o n  of  a l l  

q u e s t i o n i n g  w i t h i n  in-custody s i t u a t i o n s  e l i m i n a t e  a  major 

source  of i n fo rma t ion?  These a r e  d i f f i c u l t  m a t t e r s  f o r  

o p e r a t i o n a l i z a t i o n  i f  they a r e  t o  have r e l evance  t o  q u e s t i o n s  

a t  i s s u e  i n  t he  l e g a l  system. 

This  paper  r e p o r t s  s e l e c t e d  f i n d i n g s  p e r t a i n i n g  t o  

i n t e r r o g a t i o n s  i n  encounte rs  between p o l i c e  o f f i c e r s  and 

s u s p e c t s  i n  p a t r o l  s e t t i n g s .  For  purposes  of t h e  f i e l d  

s tudy  an i n t e r r o g a t i o n  was de f ined  o p e r a t i o n a l l y  a s  any 

q u e s t i o n i n g  of a probing n a t u r e  t h a t  went beyond m e r e  

i d e n t i f i c a t i o n  of t h e  person and t h a t  l e d  t o  d e f i n i n g  t h e  

person a s  a  s u s p e c t  o r  o f f ende r .  The f i e l d  p a t r o l  o f f i c e r ,  

u n l i k e  t h e  d e t e c t i v e  o r  o f f i c e r  who i n t e r r o g a t e s  i n  t h e  

now s t e r e o t y p e d  s e t t i n g  of t h e  i n t e r r o g a t i o n  room a t  t h e  

s t a t i o n ,  must use  an in t e rv i ew o r  q u e s t i o n i n g  t o  d e f i n e  

t h e  s i t u a t i o n  and t h e  p a r t i c i p a n t s  i n  it. Both t h e  

a s s e r t i o n  of some a u t h o r i t y  and t h e  development of f a c t s  

2/  a r e  e s s e n t i a l  e lements  i n  such a process . -  

Fur thermore,  i n  f i e l d  p a t r o l  work, t h e  o f f i c e r  

u s u a l l y  encoun te r s  s u s p e c t s  i n  t h e ' s i t u a t i o n  where an 

even t  i s  presumed t o  have occur red  and g e n e r a l l y  a t  a 

p o i n t  r e l a t i v e l y  immediate t o  t h e  e v e n t  i t s e l f .  By way 

of c o n t r a s t ,  t h e  d e t e c t i v e  u s u a l l y  encounte rs  a  s u s p e c t  

a t  a  t ime and p l a c e  removed from t h e  occur rence  of t h e  

event - -e i ther  a t  t h e  s t a t i o n  where t h e  s u s p e c t  d a s  been 



brought  f o r  q u e s t i o n i n g  o r  i n  a  p u b l i c  o r  p r i v a t e  p l a c e  

where he seeks  i n fo rma t ion  from t h e  suspec t ed  person.  

I n t e r r o g a t i o n  o r  ques t ion ing  t h u s  may p l ay  a  somewhat 

d i f f e r e n t  r o l e  f o r  t h e  two types  of o f f i c e r s .  Y e t  i n  

bo th  c a s e s ,  a  c e n t r a l  q u e s t i o n  i s  how much i s  ga ined  by 

q u e s t i o n i n g  o r  admission t h a t  would a i d  i n  conv ic t ion  

ove r  and above t h a t  a l r e a d y  ga ined  from o t h e r  sou rces  of 

ev idence .  I f  t h e r e  i s  a  w i t n e s s  t o  a c r i m i n a l  even t  p r i o r  

t o  q u e s t i o n i n g  of t h e  a r r e s t e d  person  by d e t e c t i v e s  a t  t h e  

s t a t i o n ,  what i s  added through i n t e r r o g a t i o n ?  

The d a t a  f o r  t h i s  paper  were ga the red  through d i r e c t  

o b s e r v a t i o n  by 36 obse rve r s  i n  high crime r a t e  p o l i c e  

p r e c i n c t s  of Boston, Chicago, and Washington, D. C . ,  du r ing  

t h e  summer of 1966,- 3' I t  should  be emphasized t h a t  t h e  

i n fo rma t ion  p e r t a i n s  only  t o  q u e s t i o n i n g  of s u s p e c t s  by 

uniformed p o l i c e  o f f i c e r s  i n  encoun te r s  of f i e l d  p a t r o l .  

To t h e  degree  t h a t  Miranda i s  s t r i c t l y  i n t e r p r e t e d  a s  

apply ing  t o  in-custody i n t e r r o g a t i o n s  i n  a  s t a t i o n  house, 

t h e  d a t a  a r e  n o t  immediately r e l e v a n t  t o  t h e  f r o n t a l  i s s u e  

r a i s e d  i n  t h a t  d e c i s i o n ;  r a t h e r ,  t hey  r e l a t e  more t o  

q u e s t i o n s  concerning t h e  ex t ens ion  of t h e  Miranda r u l e  t o  

4 /  f i e l d  s e t t i n g s . -  

Patrolmen a r e  t h e  f i r s t  p o l i c e  t o  e n t e r  most crime 

s i t u a t i o n s  and hence t h e  f i r s t  t o  have c o n t a c t  wi th  any 



s u s p e c t s  a v a i l a b l e  i n  t h e  immediate s e t t i n g .  T y p i c a l l y ,  

t h e  p o l i c e  are mobi l ized t o  handle  i n c i d e n t s  i n  one of two 

major ways, The g r e a t  ma jo r i t y  of i n c i d e n t s  handled by 

patrolmen a r i s e  subsequent  t o  a  c i t i z e n  complaint  by 

te lephone  fol lowed by a  '!dispatch" t o  t h e  p a t r o l  c a r .  The 

second major way t h e  p o l i c e  become involved  i n  i n c i d e n t s  i s  

through "on-view" - work--police i n t e r v e n t i o n  I n  a  f i e l d  

s i t u a t i o n  t h a t  occurs  a t  t h e  o f f i c e r ' s  d i s c r e t i o n  r a t h e r  

t han  i n  response  t o  a  rad ioed  command, The "stop-and- 

f r i s k "  i s  an example of an on-view i n c i d e n t .  The two types  

of m o b i l i z a t i o n  c a r r y  w i th  them d i f f e r e n t i a l  o p p o r t u n i t i e s .  

f o r  d i s c r e t i o n a r y  a c t i o n s  i n  d i f f e r e n t i a l  l i m i t i n g  c o n d i t i o n s  

on how t h e  o f f i c e r  e x e r c i s e s  h i s  d i s c r e t i o n ,  

Moreover, t h e  way t h e  p o l i c e  a r e  mobi l ized  t o  d e a l  w i t h  

i n c i d e n t s  a f f e c t s  t h e  k ind  of ev idence  they  s e c u r e  and 

hence t h e  r e l a t i v e  importance of q u e s t i o n i n g  of s u s p e c t s .  

The p o l i c e  must l i n k  evidence t o  cr imes - and t o  v i o l a t o r s .  

S p e c i f i c a l l y  they must demonstra te  t h a t  a  c r i m i n a l  o r  o t h e r  

v i o l a t i o n  has  occur red  (evidence of a  crime) and t h a t  a  

p a r t i c u l a r  person is l i a b l e  f o r  i t  (ev idence  of g u i l t ) .  

Broadly sp'eaking t h e r e  a r e  two major k inds  of evidence t h a t  

can be o f f e r e d  i n  each case- -ora l  and phys i ca l .  Most o r a l  

tes t imony i s  by way of w i tnes s ing  an e v e n t  o r  acknowledging 

p a r t i c i p a t i o n  i n  it. 

Evidence of g u i l t  i s  d i f f e r e n t i a l l y  a v a i l a b l e  depending 

upon t h e  t ype  of m o b i l i z a t i o n  i n  f i e l d  s e t t i n g s .  I n  on- 

view encounters  w i th  s u s p e c t s  t h e  major ev idence  of g u i l t  



l i e s  i n  t h e  tes t imony of t h e  o f f i c e r  a s  complainant  and 

wi tnes s .  P h y s i c a l  evidence such a s  a weapon i n  t h e  s u s p e c t t s  - - 

posses s ion ,  s t o l e n  p rope r ty ,  and t h e  l i k e  u s u a l l y  depends 

as w e l l  upon t h e  o f f i c e r ' s  tes t imony t h a t  i t  was found i n  

t h e  crime s e t t i n g  o r  on t h e  suspec t .  Ques t ion ing  of t h e  

s u s p e c t  and an admission from him may add l i t t l e  t o  what 

i s  a v a i l a b l e  from t h e  o f f i c e r  i n  on-view encounters .  

Evidence of g u i l t  i n  d i spa t ched  encounte rs  of t h e  

p o l i c e  w i th  s u s p e c t s  u s u a l l y  rests upon t h e  tes t imony of 

o t h e r s  who a r e  w i tnes ses  t o  t h e  even t ,  This  a r i s e s  from 

t h e  s imple  f a c t  t h a t  t h e  o f f i c e r  u s u a l l y  a r r i v e s  a f t e r  t h e  

o f f e n s e  has  occur red ,  Even when t h e r e  i s  some p h y s i c a l  

ev idence  l end ing  weight  t o t h e  b e l i e f  t h a t  a  crime has  

occu r red ,  t h e  o f f i c e r  has  t o  r e l y  on t e s t i m o n i a l  ev idence  

a s  t o  who i s  s u s p e c t ,  ,Wi thou t  a  sworn complaint  i n  such 

s i t u a t i o n s ,  "probable  cause" may n o t  be s a t i s f i e d .  

Q u e s t i o n i n g  of s u s p e c t s  and admission t h u s  may loom l a r g e  

as f a c t o r s j n  whether o r  n o t  an o f f i c e r  a r r e s t s  i n  d i s -  
, ' 

patched s i t u a t i o n s ,  p a r t i c u l a r l y  when c o n f l i c t i n g  s t a t e -  

ments a r e  made by complainants and s u s p e c t s .  The r o l e  t h a t  

q u e s t i o n i n g  p l a y s  i n  p o l i c e  work then  may depend t o  a  g r e a t  

e x t e n t  on how t h e  o f f i c e r  e n t e r s  a  s i t u a t i o n  and on what 

k ind  of o r a l  tes t imony i s  a v a i l a b l e  t o  him, 

C h a r a c t e r i s t i c s  of F i e l d  I n t e r r o g a t i o n s  - 

Patrolmen conduct i n t e r r o g a t i o n s  i n  on ly  about  one- 

t h i r d  of t h e i r  encounte rs  wi th  s u s p e c t s , ,  The p r o p o r t i o n  i s  



roughly t h e  same i n  d i spa tched  s i t u a t i o n s  and on-view 

s i t u a t i o n s ,  The frequency wi th  which p a t r o l  o f f i c e r s  

i n t e r r o g a t e  i s  g r e a t e r  than  t h a t  w i t h  which they  conduct 

p e r s o n a l  and p rope r ty  s ea rches  s i n c e  on ly  o n e - f i f t h  of the 

po l i ce - suspec t  t r a n s a c t i o n s  i nc luded  a sea rch .  However, 

i n  a lmost  one- th i rd  of t h e  encoun te r s  whege an i n t e r r o g a t i o n  

took p l a c e  a  s e a r c h  of person,  p r o p e r t y ,  o r  bo th  a l s o  was 

conducted,  

One c h a r a c t e r i s t i c  of f i e l d  i n t e r r o g a t i o n s  d i s -  

t i n g u i s h i n g  them from those  conducted i n  an i n t e r r o g a t i o n  

room a t  a  p o l i c e  s t a t i o n  i s  t h a t  n o t  uncommonly more than  

one s u s p e c t  i s  ques t ioned  a t  t h e  same t i m e .  Tn over  one- 

t h i r d  of t h e  i n t e r r o g a t i o n s  observed two o r  more persons  

w e r e  ques t ioned ,  and i n  about  o n e - f i f t h  th:ree o r  more 

w e r e  ques t ioned ,  That t h e  f i e l d  i n t e r r o g a t i o n  s o  o f t e n  i s  
/ 

a  c o n f r o n t a t i o n  between group and group p l a c e s  it somewhat 

- a t  odds wi th  popular  s t e r e o t y p e s  of t h e  i n t e r r o g a t i o n  a s  

an encounte r  between one o r  more o f f i c e r s  and a  l one  suspec t .  

I n  t h e  'absence of o t h e r  - p a t r o l  u n i t s  t o  l end  a s s i s t a n c e ,  

t h e  c l a s s i c  t echnique  of s e p a r a t i n g  s u s p e c t s  f o r  i n t e r r o g a t i o n  

o f t e n  i s  u n a v a i l a b l e  t o  o f f i c e r s  i n  a  f i e l d  s e t t i n g .  The 

s u p p o r t  and s u r v e i l l a n c e  g iven  by h i s  f e l l o w s  may w e l l  

m i t i g a t e  some of t h e  s u s p e c t ' s  v u l n e r a b i l i t y  i n  such f i e l d  

c o n f r o n t a t i o n s ,  

~ o s t  f i e l d  in te r roga t ions- -about  three-four ths-- took 

p l a c e  only  i n  a  f i e l d  s e t t i n g ,  u s u a l l y  on t h e  s treet  or. 

i n  a  p r i v a t e  p l a c e  such a s  a  dwel l ing ,  Nine-in-ten inc luded  



i n t e r r o g a t i o n  a t  t h e  f i e l d  s e t t i n g ,  some a l s o  i nvo lv ing  

q u e s t i o n i n g  dur ing  t r a n s p o r t a t i o n  t o  t h e  p o l i c e  s t a t i o n  o r  

a t  t h e  s t a t i o n  i t s e l f ,  Less t han  5 p e r  c e n t  of t h e  s u s p e c t s  

w e r e  i n t e r r o g a t e d  only  a t  t h e  s t a t i o n .  

Not only  d i d  most occur  f a r  from an i n t e r r o g a t i o n  room, 

b u t  a s u b s t a n t i a l  m a j o r i t y  involved  temporary f i e l d  

d e t e n t i o n  b e f o r e  t h e  s u s p e c t  was e i t h e r  fo rmal ly  a r r e s t e d  o r  

r e l e a s e d .  About one-half of t h e  s u s p e c t s  w e r e  d e t a i n e d  f o r  

less than  10 minutes and t h r e e - f o u r t h s  f o r  less than  2 0  

minutes ,  Nearly a l l  of t h e s e  pe r sons  were r e l e a s e d  i n  

t h e  f i e l d  s e t t i n g ,  Over n i n e - t e n t h s  of t h e  s u s p e c t s  were 

d e t a i n e d  l e s s  than  40-minutes; n e v e r t h e l e s s ,  about  5 p e r  

c e n t  w e r e  de t a ined  an hour o r  more b e f o r e  t h e  p o l i c e  made 

a  d e c i s i o n  t o  book o r  r e l e a s e .  

There was a  good d e a l  of v a r i e t y  i n  t h e  c o n t e n t  of t h e  

q u e s t i o n s  asked,  F i e l d  i n t e r r o g a t i o n s  o f t e n  have more t o  

do wi th  a s c e r t a i n i n g  whether o r  n o t  someone might be 

c r i m i n a l l y  l i a b l e  t h a n  wi th  e x t r a c t i n g  a  s e l f - i n c r i m i n a t i n g  

s t a t e m e n t  from a  person a l r e a d y  suspec t ed ,  Mere informat ion-  

g a t h e r i n g  aimed a t  s t r u c t u r i n g  t h e  f a c t s  i n  t h e  s i t u a t i o n  i s  

perhaps  t h e  major concern of a patrolman e n t e r i n g  a  p o s s i b l e  

crime s i t u a t i o n .  De tec t ives  by c o n t r a s t  o r d i n a r i l y  begin 

t h e i r  i n v e s t i g a t i o n  a f t e r  t h e  p r e l i m i n a r y  s t r u c t u r i n g  of 

t h e  s i t u a t i o n  by p a t r o l  o f f i c e r s .  Consequently about  t h r e e -  

f o u r t h s  of t h e  i n t e r r o g a t i o n s  had a s  a  man i f e s t  aim some- 

t h i n g  o t h e r  than  o b t a i n i n g  an o r a l  admission of g u i l t  from 

t h e  s u s p e c t ,  The q u e s t i o n s  f r e q u e n t l y  concerned such 



m a t t e r s  a s  what s p e c i f i c a l l y  occur red ,  t h e  d i s c r e p a n c i e s  

i n  t h e  v e r s i o n s  of t h e  p a r t i e s  involved ,  whether  o r  n o t ,  

indeed ,  t h e  a l l e g e d  i n c i d e n t  occur red  a t  a l l ,  and s o  on. 

This i s  n o t  t o  s ay ,  however, t h a t  such seemingly innocuous 

probes  r a r e l y  e l i c i t  admiss ions  o r  i n c r i m i n a t i n g  s t a t emen t s . '  

I t  i s  dur ing  t h i s  p roces s  t h a t  s u s p e c t s  q u i t e  o f t e n  make 

admissions v o l u n t a r i l y ,  

I n t e r r o g a t i o n  of Adult  Suspec ts  

There w e r e  248 encounte rs  i n  which an a d u l t  s u s p e c t  w a s  

i n t e r r o g a t e d  i n  a  f i e l d  s e t t i n g  by t h e  p o l i c e ,  See Tables  

1 and 2 ,  The type  of evidence a v a i l a b l e  t o  t h e  o f f i c e r  on g u i l t  

of t h e  s u s p e c t  i s  c l e a r l y  a  f u n c t i o n  of how t h e  o f f i c e r  e n t e r e d  

t h e  s e t t i n g s  O f  t h e  248 encounte rs  where an a d u l t  s u s p e c t  

was ques t ioned ,  1 1 6  (47 p e r  c e n t )  even tua t ed  i n  an a r r e s t ;  

e x a c t l y  one-four th  of t h e  a r r e s t s  w e r e  made i n  on-view s e t t i n g s .  

See Table 1, I n  9 3  p e r  c e n t  of t h e  on-view a r r e s t s  a s  con- 

t r a s t e d  wi th  4 2  p e r  c e n t  of t h e  d i spa t ched  a r r e s t s ,  t h e  o f f i c e r  

would have been a b l e  t o  o f f e r  some test imony t h a t  a  crime 

e v e n t  took p l a c e  i n  h i s  p resence  o r  t h a t  he  had bo th  evidence 

and obse rva t ion  t h a t  t h e  s u s p e c t  w a s  d e f i n i t e l y  l inked t o  t h e  

crime,  e .g . ,  t h e  s u s p e c t  had a  s t o l e n  c a r  i n  h i s  possess ion ,  

The d i f f e r e n c e s  a r e  even g r e a t e r  cons ide r ing  t h e  f a c t  t h a t  

i n  66 p e r  c e n t  of a l l  on-view a s  compared wi th  2 4  p e r  c e n t  

of a l l  d i spa t ched  a r r e s t s j  t h e  on ly  evidence a v a i l a b l e  was - 
t h e  on-view tes t imony of t h e  o f f i c e r  t h a t  t h e  o f f e n s e  occurred 

i n  h i s  p resence ,  



Consider ing t h e  i n t e r r o g a t i o n  s i t u a t i o n s  where t h e  

o f f i c e r  d i d  n o t  make an a r r e s t ,  Table  2 ,  a  s i m i l a r  p a t t e r n  

w i t h  s h a r p e r  c o n t r a s t  p r e v a i l s .  For  94 p e r  c e n t . o f  t h e  on-view 

encoun te r s ,  t h e  on ly  evidence t h a t  t h e  s u s p e c t  committed 

t h e  crime a v a i l a b l e  t o  t h e  o f f i c e r  would have been h i s  own 

tes t imony wh i l e  t h a t  was t r u e  f o r  on ly  11 p e r  c e n t  of a l l  

d i spa t ched  s i t u a t i o n s .  Pu t  ano the r  way, i n  d i spa t ched  

encoun te r s ,  t h e  o f f i c e r  more o f t e n  must r e l y  upon evidence 

from o t h e r s  t o  s a t i s f y  t h e  c r i t e r i a  of a  l e g a l  a r r e s t .  

Indeed,  cons ide r ing  t h e  a r r e s t s  f o r  P a r t  I o f f e n s e s ,  when 

t h e  o f f i c e r  was d i spa t ched ,  he had t o  r e l y  upon o t h e r  

ev idence  i n  2 2  of 29 a r r e s t s  t h a t  w e r e  booked whereas 

t h e  o f f i c e r  w i tnes sed  t h e  t h r e e  P a r t  I on-view o f f e n s e s  

where t h e r e  was an a r r e s t  and booking. 

While o f f i c e r s  need t o  r e l y  on o t h e r  ev idence  less 

o f t e n  i n  P a r t  I1 o f f e n s e s  t h a t  a r e  booked, t h e  same 

p a t t e r n  is e v i d e n t ,  O f  4 2  d i spa t ched  P a r t  I T  o f f e n s e s  

booked, 15 had t o  be made s o l e l y  on o t h e r  ev idence  wh i l e  

f o r  on ly  1 of  t h e  23 on-view bookings d i d  t h e  o f f i c e r  have 

t o  r e l y  upon o t h e r  evidence,  

C l e a r l y ,  t o o ,  an o f f i c e r  i s  much l e s s -  l i k e l y  t o  make 

an on-view a r r e s t  f o r  a  f e l o n y  than  f o r  a  misdemeanor. See 

Table  1, But t h r e e  of t h e  32 bookings f o r  P a r t  I o f f e n s e s  

w e r e  on-views whereas 23 of t h e  6 5  P a r t  I1 bookings were on- 

views.  This  d i f f e r e n c e  undoubtedly a r i s e s  from t h e  f a c t  

t h a t  f e l o n i e s  t y p i c a l l y  occur  i n  p r i v a t e  a s  c o n t r a s t e d  

wi th  p u b l i c  p l a c e s ;  hence f e l o n i e s  i n  p rog res s  a r e  n o t  



g e n e r a l l y  v i s i b l e  t o  t h e  o f f i c e r  on p a t r o l .  The p o l i c e  

u s u a l l y  a r e  mobi l ized  t o  f e lony  s i t u a t i o n  by a  complain- 

a n t ,  H e r e  i s  a  ca se  where t h e  law of a r r e s t  complements 

t h e  e m p i r i c a l  p a t t e r n  of t h e  o r g a n i z a t i o n  of crime.  Pn 

f e l o n y  s i t u a t i o n s ,  t h e  law r e q u i r e s  on ly  " reasonable  grounds" 

o r  "probably  cause"  be fo re  a  l e g a l  a r r e s t  i s  made, whereas 

i n  misdemeanor s i t u a t i o n s  t h e r e  g e n e r a l l y  i s  t h e  "in-presence" 

o r  "war ran t"  requirement  f o r  an a r r e s t  t o  be made. 

The Produc 

R e c a l l  t h a t  a r a t h e r  broad d e f i n i t i o n  of i n t e r r o g a t i o n  

was used i n  t h e  f i e l d  obse rva t ion  s tudy  such t h a t  i t  was 

cons ide red  an i n t e r r o g a t i o n  when t h e  o f f i c e r  was d i r e c t i n g  

h i s  q u e s t i o n i n g  toward i d e n t i f y i n g  e lements  of t h e  crime 

and a s su rances  t h a t  it c o n s t i t u t e d  a  bona f i d e  a r r e s t  

s i t u a t i o n ,  Often he may n o t  have been a t t empt ing  t o  e l i c i t  

a  s e l f - i n c r i m i n a t i n g  s t a t emen t  a s  an admission of g u i l t  o r  

a  con fes s ion  p e r  s e ,  The o f f i c e r  i n t e r r o g a t e d  i n  31 pe r  

c e n t  of t h e  801 n o n t r a f f i c  encounte rs  w i t h  a d u l t  su spec t s .  

That  i n t e r r o g a t i o n  was n o t  i n t e g r a l  t o  making a  f i e l d  a r r e s t  

and booking i s  apparen t  from t h e  f a c t  t h a t  i n  54 p e r  c e n t  of 

t h e  198 P a r t  I and P a r t  I1 bookings of a d u l t s  t h e r e  was no 

i n t e r r o g a t i o n ,  C o r r e l a t i v e l y ,  t h e  o f f i c e r  i n t e r r o g a t e d  i n  

25 p e r  c e n t  of 603 n o n t r a f f i c  encounte rs  w i th  a d u l t  s u s p e c t s  

where he  d i d  n o t  e v e n t u a l l y  book a  s u s p e c t .  Indeed,  only  39 

p e r  c e n t  of a l l  248 i n t e r r o g a t i o n s  f o r  P a r t  I and P a r t  TI 

o f f e n s e s  l e d  t o  a  booki.ng, 



On t h e  whole, t h e  k ind  of i n t e r r o g a t i o n  t h a t  t h e  

o f f i c e r  conducts i n  f i e l d  s e t t i n g s  i s  r e l a t i v e l y  unproduc- 

t i v e  of admiss ions ,  Of t h e  1 1 0  a r r e s t s  i n  Table  1 ( i n c l u d i n g  

s u s p e c t s  never  booked) t h a t  i nc luded  i n t e r r o g a t i o n  by 

o f f i c e r s ,  9 1  ( 7 8  p e r  c e n t )  d i d  n o t  even tua t e  i n  admission.  

Of t h e  132 encounte rs  where persons  were i n t e r r o g a t e d  and 

n o t  a r r e s t e d ,  1 2 1  (92 p e r  c e n t )  d i d  n o t  i nvo lve  an admission.  

About 86 p e r  c e n t  of a l l  encoun te r s  i nvo lv ing  i n t e r r o g a t i o n  

' d i d  n o t  r e s u l t  i n  an admission. This  i s  s u b s t a n t i a l l y  below 

t h e  f i g u r e  r epo r t ed  f o r  i n - s t a t i o n  i n t e r r o g a t i o n s  where about  

50 p e r  c e n t  of a l l  i n t e r r o g a t e d  s u s p e c t s  a r e  r e p o r t e d  t o  make 

5 /  an admission,-  

Consider ing only P a r t  I cr imes c l a s s i f i e d  a s  f e l o n i e s ,  

t h e  s i t u a t i o n  i s  n o t  s u b s t a n t i a l l y  d i f f e r e n t .  Among a d u l t  

s u s p e c t s  i n t e r r o g a t e d ,  t h e r e  w e r e  27  a r r e s t s  f o r  f e l o n i e s  

and 17 f e l o n i e s  where t h e r e  was no a r r e s t ,  Somewhat more 

than  80 p e r  c e n t  of t h e  encounte rs  w i t h  f e l o n s  d i d  n o t  

r e s u l t  i n  an admission when i n t e r r o g a t i o n  took p l ace .  S ince  

78 p e r  c e n t  of a l l  i n t e r r o g a t i o n s  of a r r e s t e d  persons  d i d  

n o t  l e a d  t o  an admission t h e r e  i s  almost  no d i f f e r e n c e  i n  
/ 

admiss ions  among a r r e s t  persons  depending upon t h e  s e r i o u s -  

n e s s  of t h e  c r i m i n a l  charge.  I n  encounte rs  wi th  non- 

a r r e s t e d  persons ,  however, a  somewhat g r e a t e r  p e r  c e n t . o f  

encoun te r s  wi th  non-ar res ted  f e l o n s  (15 p e r  c e n t )  than  

of a l l  encounte rs  wi th  non-ar res ted  persons  ( 8  p e r  c e n t )  - 
r e s u l t e d  i n  an admission. I n  any case ,  admission on 



i n t e r r o g a t i o n  i n  f i e l d  s e t t i n g s  d i d  n o t  make s u s p e c t s  

s u b s t a n t i a l l y  more l i a b l e  t o  a r r e s t .  

The k ind  of i n t e r r o g a t i o n  conducted i n .  f i e l d  s e t t i n g s  

seems remarkably unproduct ive  of admiss ions  of g u i l t ,  O f  

a l l  admiss ions  i n  f i e l d  s i t u a t i o n s ,  more w e r e  made 

v o l u n t a r i l y  p r i o r  t o  ques t ion ing  than  were made a f t e r  

q u e s t i o n i n g ,  Among encounte rs  w i th  a r r e s t e d  persons  

t h e r e  w e r e  25 admiss ions  of 1 1 6  i n t e r r o g a t i o n s ;  68 p e r  

c e n t  of t h e s e  were vo lun ta ry  admiss ions  b e f o r e  q u e s t i o n i n g ,  

and t h e  q u e s t i o n i n g  se rved  only t o  p rov ide  t h e  o f f i c e r  

w i th  a d d i t i o n a l  i n fo rma t ion  o r  evidence.  Among t h o s e  n o t  

a r r e s t e d ,  t h e r e  w e r e  only  11 admiss ions  i n  132 i n t e r r o g a t i o n s .  

Of t h e s e  4 5  p e r  c e n t  were vo lun ta ry ,  Assuming t h a t  Miranda 

admits  of v o l u n t a r y  con fes s ions  under n e a r l y  a l l  circum- 

s t a n c e s ,  q u e s t i o n i n g  i n  f i e l d  s e t t i n g s  i s  a t  l e a s t  modestly 

p roduc t ive  of admissions t h a t  c l e a r l y  would be  al lowed a s  

6/ evidence i n  cour t , -  
,>-- 

-.. A s u r p r i s i n g  f a c t  i s  t h a t  admiss ions  a f t e r  q u e s t i o n i n g  I/ 

a r e  less p roduc t ive  of a r r e s t  t h a n  a r e  vo lun ta ry  admiss ions  *----. , 

<_.. - 

i i f i e l d  s e t t i n g s ,  Of t h e  2 2  v o l u n t a r y  admiss ions  ' b e f o r e '  

i n t e r r o g a t i o n ,  77 p e r  c e n t  even tua t ed  i n  a r r e s t ;  of t h e  

1 4  admiss ions  a f t e r  ques t ion ing ,  57 p e r  c e n t  r e s u l t e d  i n  

a r r e s t ,  

Among t h e  58 encounte rs  wi th  suspec t ed  f e l o n s ,  6  

r e s u l t e d  i n  vo lun ta ry  admissions and 3  i nc luded  admissions 

a f t e r  ques t ion ing .  F ive  of t h e  6  i n c l u d i n g  vo lun ta ry  

admissions l e d  t o  an a r r e s t  compared wi th  1 of t h e  3 



admiss ions  a f t e r  ques t ion ing ,  Though t h e  numbers a r e  

s o  sma l l  a s  t o  r e n d e r  t h e  comparison of d o u b t f u l  va lue ,  

v o l u n t a r y  admission seems more l i n k e d  t o  a r r e s t  than  does 

admission fo l lowing  i n t e r r o g a t i o n ,  

I n t e r r o g a t i o n s  and Evidence ---- 

I t  i s  d i f f i c u l t  t o  determine how impor tan t  i n t e r r o g a t i o n  

i s  i n  producing evidence t h a t  e v e n t u a t e s  i n  conv ic t ion .  

Given t h e  f a c t  t h a t  evidence i s  e v a l u a t e d  a t  each s t e p  of 

a  c r i m i n a l  proceeding and no t  a l l  of i t  e n t e r s  t h e  t r i a l  

proceeding n o r  - jud ic ia l  de t e rmina t ion ,  t h e r e  i s  no a  

p r i o r i  way of v a l i d l y  a s s e s s i n g  outcomes on t h e  b a s i s  of 

ev idence ,  Indeed,  g iven  t h e  h i g h  p r o p o r t i o n  of p l e a s  of 

g u i l t .  e n t e r e d  by t h e  defendant ,  t h e  r o l e  of evidence i t s e l f  

i s  moot i n  many proceedings ,  These and o t h e r  f a c t o r s  make 

it d i f f i c u l t  t o  determine how impor tan t  i n t e r r o g a t i o n  i s  

i n  a  p a t t e r n  of ev idence ,  

Nonetheless ,  c e r t a i n  q u e s t i o n s  can be asked of t h e  

d a t a  t h a t  a r e  r e l e v a n t  t o  t h e  g e n e r a l  problem of t h e  r o l e  

of i n t e r r o g a t i o n  i n  a  p a t t e r n  of evidence.  One such 

q u e s t i o n  concerns  how o f t e n  an admission would be t h e  

on ly  form of ev idence  a v a i l a b l e .  Each i n t e r r o g a t i o n  

invo lv ing  a  s u s p e c t  was examined t o  de te rmine  what e v i -  

dence w a s  a v a i l a b l e  t o  t h e  p a t r o l  o f f i c e r  making t h e  

i n v e s t i g a t i o n ,  While d e t a i l e d  in fo rma t ion  was a v a i l a b l e  

on t h e  k ind  of ev idence ,  a  s imple  d i s t i n c t i o n  was made 

as t o  whether  t h e  evidence was a v a i l a b l e  t o  t h e  o f f i c e r  by 



d i n t  of h i s  pe r sona l  obse rva t ion  of t h e  a l l e g e d  o f f e n s e  ox 

through a c q u i s i t i o n  of p h y s i c a l  ev idence  o r  tes t imony by 

o t h e r s .  I n  some s i t u a t i o n s ,  of cou r se ,  bo th  o r  even a l l  

t h r e e  k inds  were a v a i l a b l e  t o  the o f f i c e r ,  

The s t r i k i n g  p a t t e r n  i s  t h a t  of  t h e  50 f e l o n i e s  

committed by a d u l t s  who were subsequent ly  i n t e r r o g a t e d ,  

t h e r e  w e r e  on ly  t h r e e  i n s t a n c e s  where t h e  o f f i c e r  needed 

t o  r e l y  upon i n t e r r o g a t i o n  t o  s e c u r e  evidence.  None of 

t h e s e  3  c a s e s  involved an arrest,  however. F u r t h e r ,  t h e  

t h r e e  i n t e r r o g a t i o n s  where t h e r e  was no evidence f a i l e d  

t o  y i e l d  admissions.  A l l  admiss ions  t h e r e f o r e  were made 

when t h e r e  wa.s o t h e r  ev idence  o r  o f f i c e r  tes t imony a s  t o  

occur rence  of t h e  e v e n t  and t h e  i m p l i c a t i o n  of t h e  suspec t .  

This  s u g g e s t s  t h a t  people  admit  o r  con fes s  when they  a r e  

aware t h a t  " t h e  evidence i s  a g a i n s t  them", 

I n  3 of t h e  30 f e l o n i e s  where t h e r e  was an a r r e s t  and 

booking, t h e  o f f i c e r ' s  on ly  ev idence  was h i s  own obse rva t ion .  

For  6 of t h e  bookings t h e  o f f e n s e  was observed by t h e  

o f f i c e r  and t h e r e  a l s o  was o t h e r  ev idence ;  i n  2 1  bookings 

h i s  c a s e  r e s t e d  upon wi tnes ses  o r  o t h e r  evidence.  I n  

t h o s e  8 arrests f o r  f e l o n i e s  where t h e  s u s p e c t  was r e -  

l e a s e d  wi thou t  booking, a l l  i nvo lved  r e l i a n c e  upon o t h e r  

ev idence  inc lud ing  wi tnes ses  o r  complainants .  General ly  

t h e s e  a r e  s i t u a t i o n s  i n  which t h e  complainant  r e f u s e s  t o  
L 

s i g n  a  complaint  t h a t  could l e a d  t o  e f f e c t i v e  p rosecu t ion  

of t h e  f e lony ,  For  eve ry  f e lony  a r r e s t ,  t hen ,  whether t h e  - 

s u s p e c t  was booked o r  n o t ,  t h e  o f f i c e r  would n o t  have -- 



ence I n  suppor t  of  t h e  

a r r e s t ,  While it could be  argued t h a t  f o r  t h e  8 f e lony  

s u s p e c t s  r e l e a s e d  wi thou t  booking an admission could have 

s u b s t i t u t e d  f o r  t h e  f a i l u r e  of t h e  complainant  t o  s i g n  a  

complaint ,  none of  t h e s e  s u s p e c t s  made an admission t o  t h e  

o f f i c e r ,  

For  t h e  2 0  f e lony  s i t u a t i o n s  where no a r r e s t  was made, 

t h e  o f f i c e r  could have r e l i e d  on h i s  own test imony i n  2 cases  

and evidence from o t h e r s  i n  15 c a s e s ,  I n  on ly  3 cases  was 

he l e f t  e s s e n t i a l l y  w i thou t  ev idence  i n  t h e  f i e l d  s e t t i n g ,  

and i n  each of t h e s e  t h e  i n t e r r o g a t i o n  f a i l e d  t o  y i e l d  an 

admission,  

I t  should be  c l e a r  t h e n  t h a t  i n  t h e  l a r g e  m a j o r i t y  of 

c a s e s  where an o f f i c e r  i n t e r r o g a t e s  i n  a  f i e l d  s e t t i n g  

fo l lowing  an a l l e g a t i o n  about  a  f e l o n y ,  he does have some 

b a s i s  f o r  proceeding a p a r t  from any admission from t h e  

s u s p e c t  whether o r  n o t  he a c t u a l l y  makes an a r r e s t .  

The r e l a t i v e  absence of formal  p r o v i s i o n  f o r  t h e  

r e s o l u t i o n  of c o n f l i c t  i n  t h e  American l e g a l  system r e s u l t s  

i n  each o r g a n i z a t i o n  c o n t r o l l i n g  o t h e r s  i n  t h e  system 

through c o n s t r a i n t s  on t h e  p r ~ c e s s i n g  of people  and 

i n f o r m a t i o n .  a s  i n p u t s  t o  t h e i r  own o rgan iza t ion .  This  

b' 

paper  has focused on t h e  s p e c i f i c  c a s e  where t h e  c o u r t s  

a t t empt  t o  c o n t r o l  t h e  behavior  of law enforcement o f f i c e r s  

through t h e  exc lus iona ry  r u l e ,  p a r t i c u l a r l y  a s  s e t  f o r t h  



i n  t h e  Miranda d e c i s i o n ,  The d a t a  p re sen ted  r e l a t e  t o  - 
a r r e s t  and i n t e r r o g a t i o n  of s u s p e c t s  i n  f i e l d  p a t r o l  

s e t t i n g s ,  s i t u a t i o n s  t o  which Miranda p o t e n t i a l l y  may be 

extended,  Fur thermore,  t h e  d a t a  from f i e l d  s e t t i n g s  a r e  

of r e l evance  i n  t h a t  they r e l a t e  t o  t h e  q u e s t i o n  of how 

necessary  in-custody i n k e s r o g a t i o n  i s ,  given p r i o r  

p rocess ing  of s u s p e c t s  i n  t h e  f i e l d  p a t r o l  s e t t i n g ,  

Unfor tuna te ly  no s tudy  has been under taken t h a t  views 

s u s p e c t s  i n  p roces s  from t h e  f i e l d  s e t t i n g  where a r r e s t  

t a k e s  p l a c e ,  through p roces s ing  i n  custody,  p u b l i c  prose- 

c u t i o n ,  and t r i a l  proceedings ,  I n  t h e  absence of such 

g e n e r a l  p roces s ing  s t u d i e s ,  t h e  r e l evance  of d a t a  on 

i n t e r r o g a t i o n s  i n  f i e l d  s e t t i n g s  f o r  l e g a l  i s s u e s  i s  

deba tab l e ,  Nonetheless  a  few obse rva t ions  a r e  o f f e r e d  

addressed  t o  t h e  s p e c i f i c  i s s u e s  of whether t h e  l i a b i l i t y  

of s u s p e c t s  t o  c r i m i n a l  charges  i s  s u b s t a n t i a l l y  reduced 

by Miranda warnings and whether t h e  r a t e  of a r r e s t  i n  -- 
t u r n  would be  s u b s t a n t i a l l y  a f f e c t e d  by t h e i r  i n t r o d u c t i o n  

i n t o  f i e l d  s e t t i n g s .  

The d a t a  f o r  t h i s  paper  on i n t e r r o g a t i o n s  of  s u s p e c t s  

i n  f i e l d  p a t r o l  s e t t i n g s  show t h a t  a r r e s t i n g  o f f i c e r s  

always had ev idence  a p a r t  from t h e  i n t e r r o g a t i o n  i t s e l f  

as a  b a s i s  f o r  a r r e s t ,  Indeed,  vo lun ta ry  admiss ions  were 

s u b s t a n t i a l l y  more f r e q u e n t  than were admissions fo l lowing  

i n t e r r o g a t i o n ,  For  t h e  most p a r t ,  however, i n t e r r o g a t i o n  

was unproduct ive  of  admiss ions  i n  t h e  f i e l d  s e t t i n g .  Tt 

would appear  t hen  t h a t  t h e  i n t r o d u c t i o n  of Miranda type  



warnings i n t o  f i e l d  s e t t i n g s  would have r e l a t i v e l y  l i t t l e  

e f f e c t  on t h e  l i a b i l i t y  of s u s p e c t s  t o  c r i m i n a l  charges ,  

p a r t i c u l a r l y  i n  f e lony  cases--assuming c u r r e n t  p o l i c e  

behavior  wi th  r e s p e c t  t o  a r r e s t .  

Nonetheless ,  it i s  d i f f i c u l t  t o  d e f i n e  t h e  p o i n t  a t  

which Miranda t y p e  warnings should be  given i n  f i e l d  - 
s e t t i n g s .  Q u i t e  c l e a r l y  t h e  o f f i c e r  i n  f i e l d  p a t r o l  must 

p roces s  i n fo rma t ion  by ques t ion ing  i n  f i e l d  s e t t i n g s  i n  

o r d e r  t o  d e f i n e  t h e  s i t u a t i o n  and t h e  r o l e s  of p a r t i c i p a n t s  

i n  it, A t  t h e  ve ry  l e a s t  he must o f t e n  use  q u e s t i o n i n g  t o  

d e f i n e  t h e  r o l e s  of complainant  and suspec ted  o f f ende r .  

Conceivably t h e  i n t r o d u c t i o n  of such warnings ve ry  e a r l y  

i n  t h e  p roces s  of c o n t a c t  wi th  c i t i z e n s  could a f f e c t  t h e  

l i a b i l i t y  of s u s p e c t s  t o  cr imanal  charges  adve r se ly  from 

t h e  p e r s p e c t i v e  of  t h e  l e g a l  system, 

The e x t e n s i o n  of warnings a g a i n s t  s e l f - i n c r i m i n a t i o n  

t o  f i e l d  s e t t i n g s  i s  presumed t o  a f f e c t  t h e  rate of a r r e s t  - 

adve r se ly ,  The g e n e r a l  p r o f i l e  o f  p o l i c e  work t h a t  emerges 

from t h i s  i n v e s t i g a t i o n ,  however, sugges t  t h a t  t h i s  argu- 

ment i s  less f o r c e f u l  than many presume. The e x t e n t  t o  

which patrolmen e x e r c i s e  t h e i r  d i s c r e t i o n  n o t  t o  invoke 

t h e  c r i m i n a l  process--even i n  f e l o n y  s i tuat ions--when 

t h e r e  i s  adequate  evidence f o r  an a r r e s t ,  r a i s e s  a  s e r i o u s  

4 q u e s t i o n  of  whether  t h e  e f f e c t  of t h e  d i s c r e t i o n a r y  

d e c i s i o n  on l i a b i l i t y  f o r  c r i m i n a l  charges  i s  n o t  g r e a t e r  

than  any e f f e c t  of Miranda warnings. 
7 



The e x t e n t  t o  which t h e  p o l i c e  e x e r c i s e  d i s c r e t i o n  t o  
I 

a r r e s t  b e a r s  on t h e  i s s u e  of t h e  consequences of  p rocedura l  

r e s t r i c t i o n s  i n  two ways, F i r s t ,  i t  makes c l e a r  t h e  f a c t  

t h a t  t h e  volume of ca ses  poli .ce g e n e r a t e  a s  i n p u t s  f o r  t h e  

p r o s e c u t o r  and t h e  c o u r t s  i s  f a r  from a  maximum, given 

contemporary p o l i c e  p r a c t i c e ,  Second, t h e i r  p r a c t i c e s  

throw i n t o  r e l i e f  t h e  degree  t o  which t h e  law enforcement 

system d e v i a t e s  from a  p rosecu t ion  o r i e n t e d  model t o  a  

community o r  behav io ra l  system o r i e n t e d  model of  " j u s t i c e " .  

The r e l e a s e  of o f f ende r s  a t  p o l i c e  d i s c r e t i o n  f o r  whatever 

reason  r e n d e r s  i n e f f e c t i v e  any c o n t r o l  system based on 

l i m i t a t i o n  of t h e i r  ou tpu t s  a s  i n p u t s ,  a s  i s  t h e  c a s e  wi th  

t h e  exc lus iona ry  r u l e .  

A g r e a t  d e a l  of the  c o n f l i c t  between t h e  p o l i c e  and 

t h e  c o u r t s  over  i n t e r r o g a t i o n  procedures  may have less 

impact  on t h e  p o l i c e  system than  i s  g e n e r a l l y  be l i eved .  

Neve r the l e s s ,  w i t h i n  t h e  p o l i c e  system, i t s  consequences 

may be g r e a t e r  f o r  d e t e c t i v e s  than  f o r  r o u t i n e  p a t r o l  

o f f i c e r s ,  This  d i f f e r e n c e  i n  consequences may be d i r e c t l y  

r e l a t e d  t o  t h e  g r e a t e r  o r g a n i z a t i o n a l  d i s t a n c e  from 

c r i m i n a l  v i o l a t o r s  a t  which d e t e c t i v e s  do i n v e s t i g a t i v e  

work, I n - s t a t i o n  i n t e r r o g a t i o n  u n l i k e  r o u t i n e  p a t r o l  

i n t e r r o g a t i o n  i s  more p rosecu t ion  o r i e n t e d ;  hence,  e x i s t i n g  

p rocedura l  r e s t r i c t i o n s  on i n t e r r o g a t i o n  may be more con- 

s e q u e n t i a l  t han  would be an e x t e n s i o n  of  t h o s e  r e s t r i c t i o n s .  



Table 1: Frequency Distributiqn o f  :All ~ ~ s ~ e q t s  Interrogated. and Arrested by. Their. Booking, Status, , 
Type of Crime, and Type. of -:Mobi.lization, and by Admission ~ta,tus - .  and :Type .:of Evgdence. , . 

. , Available to Officer. .in Field situation i 
. .. . . '8 

and Type. of : 
Evidence -.Avai.labJ.e 

Officer Viewed;, 
Other Evidence/ 

No - Evidence . 

Off icex. & Other . 

No Admission*" 

. . . . . . ,  . . . . .. , . . . .  .- ., . . 
- .  

*D =: Dispatches.; 0 .  = On-views. . 

I **A case was. considere,d "no admissi~n". when-the -observer did not: :,witness an admission.. ; . It , i s  of:. N 

. courq,e possible :that. a- . suspect-made'an . --admission . . .  after. the. observer lost. contact... . . IP B 
. . 
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Table 1: Frequency Diskribution of All Suspects Intecrogated and Arrested by ~heir"~ooki.ng Status,; 
Type,of.Crime, and Type of Mobilization and by Admission Status and Type, of Evidence 
Available to Officer in Field ,Situation. CONTINUED - 

'* 

and Type of 
vidence .Available. 

Officer. .Viewed. 
Other Evidence/. 

Officer & Other, 

*D = Dispatches; '0 = On-Views. 



Table 2:. Frequency Distribution of All Suspects Interrogated and Not Arrested by Type of Crime , 
and-Type,of Mobilization and by Type of Admission Status and Type of Evidence Avail; 
able to Officer in-Field Situation, 

.b 
. . 

Admission Status 
and Type .,-of 

Evidence Available 

Officer , Viewed , 

No,Evidence. 

Officer Viewed 
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