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Cur ren t  t heo ry  on d e v i a n t  behavior  i n q u i r e s  v e r y  l i t t l e  

i n t o  t h e  organized  p roces ses  by which dev iance  i s  d e t e c t e d .  

Likewise it i n q u i r e s  l i t t l e  i n t o  t h e  p a t t e r n s - b y  which dev iance  

i s  sanc t ioned ,  countenanced,  o r  i g n o r e d . o n c e - . i t  i s  found o u t ,  

Desp i t e  a groundswel l  of concern . ,wi th  s o c i a l - r e a c t i o n s  t o  

d e v i a n t  behavior-- the  c o r e  of t h e  so -ca l l ed  l a b e l l i n g  approach 

t o  deviance-- the  soc io logy  of s o c i a l  c o n t r o l  remains a concept-  

u a l l y  r e t a r d e d  body of knowledge. 

A s t r i c t  l a b e l l i n g  approach f a i l s  t o  make t h e o r e t i c a l l y  

p rob lemat ic  t h e  d e t e c t i o n  and sanq t ion ing  .of . dev ian t  behavior .  

P u t  ano the r  way, it f a i l s  t o  make problemat ic  t h e  p r o b a b i l i t i e s  

o f  d i s cove ry  and punishment of  g iven  forms of r u l e - v i o l a t i v e  

behavior .  'Deviant behavior  i s  behavior  t h a t  people  s o  l a b e l ;  " l  

hence conduct  n o t  l a b e l l e d  a s  d e v i a n t  i s  non-deviant .  The 

l a b e l l i n g  frame of r e f e r e n c e  t h u s  l a c k s  a n a l y t i c a l  c a t e g o r i e s  

of  unde tec ted  and unsanc t ioned  dev iance .  They a r e  d e f i n e d  o u t  

of  t h e  theory .  With t h i s  approach,  t h e r e f o r e ,  c e r t a i n  a s p e c t s  

o f  t h e  s o c i a l  c o n t r o l  of  d e v i a n t  behavior  a re .non-problemat ic .  

They a r e  foregone conc lus ions  of  t h e  l a b e l l i n g  approach.  Where 

t h e r e  is  deviance  f o r  t h e  l a b e l l i n g  t h e o r i s t ,  t h e r e  i n v a r i a b l y  

is-some k ind  of  s o c i a l  c o n t r o l  (Gibbs,  1 9 6 6 ) .  

Labe l l i ng  theo ry  has  g e n e r a l l y  supp lan ted  normat ive  

t h e o r i e s  of dev iance .  With a normative approach dev iance  i s  

regarded a s  i n d i v i d u a l  o r  group behavior  t h a t  v i o l a t e s  s o c i a l  

r u l e s  o r  e x p e c t a t i o n s  (e .g . ,  Parsons ,  1951: 249-325; Merton, 

1957: 131-1941; Thus normative t heo ry  i s  formulated wi thou t  

r ega rd  t o  s o c i e t a l  r e a c t i o n s  t o  d e v i a n t  behavior .  Whereas t h e  



l a b e l l i n g  approach wholly exc ludes  unde tec t ed  and unsanct ioned 

r u l e - v i o l a t i o n s  from t h e  a n a l y t i c a l  ca t ego ry  of dev iance ,  t h e  

e a r l i e r  normat ive  approach p l a c e s  unde tec t ed ,  unsanc t loned ,  and 

sanc t ioned  c l a s s e s  of r u l e - v i o l a t i o n  t o g e t h e r  i n  one ca t ego ry  

of  dev iance .  

I r o n i c a l l y ,  some of t h e  e a r l i e s t  r e s e a r c h  i n  t h i s  a r e a  

proceeded from t h e  s tudy  of o f f i c i a l l y  l a b e l l e d  dev iance .  2 

From t h e r e  it moved t o  t h e  normat ive  approach.  The h i s t o r y  of 

r e s e a r c h  on c r ime  and del inquency i s  i n s t r u c t i v e  i n  t h i s  

r e s p e c t .  More than  a  gene ra t ion  ago i n v e s t i g a t o r s  r e a l i z e d  

t h a t  " o f f i c i a l  r a t e s "  a r e  n o t  r e p r e s e n t a t i v e  of a l l  l e g a l  

dev iance .  I n  a  minor c l a s s i c  of t h i s  pe r iod  Thors ten  S e l l i n  

argued t h a t  " . . . t h e  v a l u e  of a  cr ime r a t e  f o r  index  purposes  

i s  i n  i n v e r s e  r a t i o  t o  t h e  p rocedura l  d i s t a n c e  between t h e  

commission of a  c r ime  and t h e  r e c o r d i n g  of it a s  a  s t a t i s t i c a l  

u n i t "  (1931: 565) .  An i n t e r e s t  a r o s e  i n  t h a t  p a r t  of t h e  

popu la t ion  which i s  n o t  o f f i c i a l l y  p rocessed  a s  d e v i a n t .  One 

e v e n t u a l  r e s e a r c h  response  was a  concern  wi th  s e l f - r e p o r t e d  

de l inquency  (Shor t  and Nye, 1957) .  However l i t t l e  work has  

been o r i e n t e d  t o  t h e  processes  by which some de l inquency  from 

a normat ive  s t a n d p o i n t  becomes o f f i c i a l  del inquency from a  

l a b e l l i n g  s t a n d p o i n t .  I n  sum, t hen ,  f o r  bo th  t h e  l a b e l l i n g  

and t h e  normative approaches t o  d e v i a n t  behav io r ,  d e t e c t i o n  

and.  s a n c t i o n i n g  d i f f e r e n t i a l s  a r e  a n a l y t i c a l l y  i r r e l e ~ a n t . ~  

One way of drawing d e t e c t i o n  and s a n c t i o n i n g  d i f f e r e n t i a l s  

i n t o  t h e  a n a l y t i c a l  bounds of t heo ry  i s  t o  d e f i n e  dev iance  i n  

terms of t h e  p r o b a b i l i t y  of a  c o n t r o l  response .  Thus, 



i n d i v i d u a l  o r  group behavior. .,is . d e v i a n t . . i f . - i t .  . f a l l s  w i t h i n  a  

c l a s s  of behavior  for .  .which , t h e r e . . i s  a  p robab i l . i t y .  of nega t ive  

s a n c t i o n s  t o  i t s  d e t e c t i 0 n . l  For any form of behavior  t o  be 

c l a s s i f i e d  a s  d e v i a n t ,  t h e  p r o b a b i l i t y  of neg,a t ive  s a n c t i o n s  

must be  above zero  when t h e  behavior  i s  d e t e c t e d .  The g r e a t e r  

t h e  p r o b a b i l i t y  of s a n c t i o n ,  t h e  more a p p r o p r i a t e  i s  t h e  c l a s s i -  

, f i c . a t i o n  a s  d e v i a n t .  Therefore ,  whether o r  n o t  a  g iven  form of  

behavior  i s  d e v i a n t  and t h e  e x t e n t  t o  which it i s  d e v i a n t  a r e  

e m p i r i c a l  q u e s t i o n s .  This  does  n o t ,  of cou r se ,  p r ec lude  a  

p r o b a b i l i t y  of p o s i t i v e  s a n c t i o n s  f o r  t h e  behavior .  Some forms 

of  d e v i a n t  behavior  a r e  encouraged by s u b c u l t u r e s  t h a t  bestow 

p o s i t i v e  s a n c t i o n s  f o r  behavior  which i s  handled a s  d e v i a n t  

i n  t h e  wider  community. Indeed,  a n  i n t e r e s t i n g  problem i n  

d e v i a n t  behavior  t heo ry  i s  t h a t  of  t h e  r e l a t i v e  e f f e c t s  of  j o i n t  

p r o b a b i l i t i e s  of p o s i t i v e  and n e g a t i v e  s a n c t i o n s  i n  producing 

behavior  of a g iven  c l a s s .  I n  any c a s e  it should be c l e a r  t h a t  

t h e  d e f i n i t i o n  of d e v i a n t  behavior  i n  terms of t h e  p r o b a b i l i t y  

of s a n c t i o n s  subsequent  t o  d e t e c t i o n  i n c o r p o r a t e s  major 

e lements  i n  bo th  t h e  l a b e l l i n g  and n0rmativ.e approaches t o  

dev iance .  By now it should a l s o  be  appa ren t  t h a t  what i s  

be ing  suggested h e r e  i s  a  c o n t r o l  approach.  

De tec t ion  and sanc t ion ing  i n v o l v e  s e p a r a t e  p r o b a b i l i t i e s .  

Some forms of dev iance ,  such a s  t h o s e  t h a t  a r i s e  i n  p r i v a t e  

p l a c e s ,  have extremely low p r o b a b i l i t i ' e s  of d e t e c t i o n .  Types 

of dev iance  t h a t  r a r e l y  a r e  d e t e c t e d ,  however, may none the l e s s  

have ve ry  h igh  s a n c t i o n  p r o b a b i l i t i e s .  I n  o t h e r  c a s e s  t h e  

, converse  may be t r u e .  Thus i t  can  be  seen  t h a t  p a r t i c u l a r  



p r o b a b i l i t i e s  of d e t e c t i o n  and s a n c t i o n i n g  may .be c l o s e l y  t i e d  

t o  p a r t i c u l a r  t ypes  of dev iance .  I n  t h e  c a s e . o f  homicide, f o r  

example, t h e  p r o b a b i l i t y  of d e t e c t i o n  i s  h igh  a s  i s  t h e  prob- 

a b i l i t y  of some form of n e g a t i v e  s anc t ion . .  .The . p r o b a b i l i t y  of 

o f f i c i a l  d e t e c t i o n  of i n c e s t ,  sur -e ly  i s  low, . .whi le  t h e  l i k e l i -  

hood of s a n c t i o n i n g  may be h igh  when i n c e s t  i s  d e t e c t e d .  

P u b l i c  drunkenness would seem t o  have a  high d e t e c t i o n  b u t  a  

low s a n c t i o n i n g  p r o b a b i l i t y .  And s o  on,  Analogous p r o b a b i l i -  

t i es  could  be  c a l c u l a t e d  f o r  t ypes  of  dev iance  t h a t  f a l l  w i t h i n  

j u r i s d i c t i o n s  o t h e r  than  t h e  c r i m i n a l  law, 5 

A c o n t r o l  approach imp l i e s  t h r e e  b a s i c  t ypes  of deviance:  

1) undetec ted  dev iance ,  2 )  d e t e c t e d ,  unsanc t ioned  dev iance ,  and 

3 )  sanc t ioned  dev iance .  P u t  ano the r  way, t h e s e  a r e  t h e  t h r e e  

e m p i r i c a l  c o n d i t i o n s  under which i n s t a n c e s  .of . dev ian t  behavior  

appear  i n  r e l a t i o n  t o  c o n t r o l  sys tems.  Thus an i n s t a n c e  of 

unde tec ted  dev iance  occu r s  i f  an a c t  o r  a behavior  p a t t e r n  

o c c u r s  f o r  which t h e r e  would be  a  p r o b a b i l i t y  of  s a n c t i o n  i f  i t  

were d e t e c t e d .  Undetected marijuana-smoki.ng i s  d e v i a n t ,  f o r  

example, s i n c e  t h e r e  i s  a  p r o b a b i l i t y  of n e g a t i v e  s a n c t i o n  when 

a n  i n s t a n c e  of t h i s  c l a s s  of behavior  i s  d i scove red .  When a  

drunken person i s  encountered on t h e  s t r e e t  by a  policeman b u t  

i s  "g iven  a  b reak"  ( i . e . ,  i s  n o t  a r r e s t e d ) ,  an  i n s t a n c e  of 

d e t e c t e d ,  unsanct ioned dev iance  has  t aken  p l a c e ,  The t h i r d  

t ype ,  sanc t ioned  dev iance ,  i s  s e l f - e x p l a n a t o r y .  

Extens ive  e l a b o r a t i o n  of t h e  a n a l y t i c a l  d i s t i n c t i o n s  neces- 

s a r y  i n  a  c o n t r o l  approach would exceed t h e  bounds of t h i s  

d i s c u s s i o n .  Two more elementary d i s t i n c t i o n s  must be no ted ,  



however. A c e n t r a l  d i s t i n c t i o n  must be  made .between o f f i c i a l  

o r  formal  d e t e c t i o n  and s a n c t i o n i n g ,  on t h e  one hand, and 

in formal  d e t e c t i o n  and s a n c t i o n i n g  o n . t h e . o t h e r . .  Any approach 

t o  d e v i a n t  behavior  t h a t  does  n o t  i n q u i r e  i . n t o . t h e  r e l a t i o n s  

between o f f i c i a l  and i n f o r m a l . c o n t r o 1  systems .is incomplete ,  

I n  o t h e r  words t h e  no t ion  of " s o c i a l  con t ro l . . o f  d e v i a n t  

behavior"  should always have an  o r g a n i z a t i o n a l  o r  system 

r e f e r e n c e .  Another impor tan t  d i s t i n c t i o n  i s  t h a t  between t h e  

d e t e c t i o n  of d e v i a n t  behavior  o r  a c t s  and t h e  d e t e c t i o n  of 

persons  who commit t h e s e  a c t s .  One problem f o r  i n v e s t i g a t i o n  

l ies  i n  s p e c i f y i n g  g e n e r a l  c o n d i t i o n s  under which persons  a r e  

l i n k e d  t o  d e v i a n t  a c t s .  Informal  as w e l l  a s  o f f i c i a l  c o n t r o l  

systems i n v o l v e  d e t e c t i v e  work and t h e  p u r s u i t  of evidence.  

D e t e c t i v e  work i s  ub iqu i tous  i n  s o c i a l  l i f e .  

I t  should n o t  be i n f e r r e d  from t h e  foregoing  t h a t  a  socio-  

logy of t h e  dev iance-cont ro l  p roces s  c o n s i s t s  s o l e l y  i n  t h e  

a n a l y s i s  of  d e t e c t i o n  and s a n c t i o n i n g  p roces ses .  .Such would be  

an o v e r l y  narrow concept ion of t h e  s u b j e c t  m a t t e r  a s  w e l l  a s  a  

d i s t o r t e d  a n a l y t i c a l  p o r t r a i t  of how c o n t r o l  systems o p e r a t e .  

The foregoing  i s  o r i e n t e d  mainly. . t o  t h e  case-by-case responses  

of c o n t r o l  systems t o  d e v i a n t  behav io r ,  The framework i s  n o t  

geared t o  t h e  a n a l y s i s  of c o n t r o l  responses  t h a t  by-pass t h e  

problems of d e t e c t i o n  and s a n c t i o n i n g  a l t o g e t h e r .  For i n s t a n c e  

it i g n o r e s  t o t a l l y  symbolic s o c i a l  c o n t r o l  r e sponses ,  such a s  

may sometimes be found i n  t h e  enactment of  r u l e s  where t h e r e  i s  

no a t t empt  t o  d e t e c t  o r  s a n c t i o n  v i o l a t i o n s  of t h o s e  r u l e s  

(Arnold,  1935; Gus f i e ld ,  1963) .  I t  a l s o  n e g l e c t s  t h e  p reven t ive  



a s p e c t s  of s o c i a l  c o n t r o l .  For example c o n t r o l  systems some- 

t i m e s  t a k e  measures t o  l i m i t  o p p o r t u n i t i e s  f o r  d e v i a n t  behavior  

by c o n s t r a i n i n g  t h e  a c t i o n s  of a l l  members.of a  s o c i a l  c a t e -  

gory ,  a  t a c t i c  i l l u s t r a t e d  by .curfew o rd inances ,  occupa t iona l  

l i c e n s i n g  laws,  food stamp r equ i r emen t s  f o r  w e l f a r e  r e c i p i e n t s ,  

and p r e v e n t i v e  d e t e c t i o n  of f e l o n y  s u s p e c t s .  Thus an  emphasis 

upon d e t e c t i o n  and sanc t ion ing  d i f f e r e n t i a l s  should n o t  d e f l e c t  

i n t e r e s t  from o t h e r  impor tan t  p r o p e r t i e s  of s o c i a l  c o n t r o l  

sys tems.  

Th i s  paper  p r e s e n t s  f i n d i n g s  on c i t i z e n  and p o l i c e  de t ec -  

t i o n  o f  j u v e n i l e  dev iance  and on t h e  s a n c t i o n i n g  of j u v e n i l e s  

th rough  arrest in . . . r ou t ine  p o l i c e  work. 1 t .makes  problemat ic  t h e  

s i t u a t i o n a l  c o n d i t i o n s  t h a t  i n c r e a s e  t h e  p r o b a b i l i t y  of s a n c t i o n  

subsequent  t o  t h e  d e t e c t i o n  of j u v e n i l e  behavior  t h a t  c i t i z e n s  

o r  o f f i c e r s  l a b e l  a s  d e v i a n t .  S imul taneous ly ,  t h e r e f o r e ,  it i s  

a  s t u d y  of law-in-act ion.  S ince  a l l  of  t h e  d a t a  p e r t a i n  t o  

p o l i c e  encounte rs  w i t h  a l l e g e d  d e l i n q u e n t s ,  t h e  r e l a t i o n s h i p  

between unde tec t ed  and d e t e c t e d  de l inquency  . is n o t  t r e a t e d ,  

The Method 

The f i n d i n g s  r e p o r t e d  h e r e  d e r i v e  from s y s t e m a t i c  observa- 

t i o n  of  p o l i c e - c i t i z e n  t r a n s a c t i o n s  conducted du r ing  t h e  summer 

of 1966. T h i r t y - s i x  observers--persons  w i t h  law, law enforce-  

ment, and s o c i a l  s c i e n c e  backgrounds--recorded obse rva t ions  o f  

r o u t i n e  p a t r o l  work i n  Boston, Chicago,  and Washington, D.  C .  

The o b s e r v e r s  rode  i n  s c o u t  c a r s  o r ,  less o f t e n ,  walked with  

patrolmen on a l l  s h i f t s  on a l l  days  of  t h e  week f o r  seven weeks 



i n  each c i t y .  To a s s u r e  a  . l a r g e  number .of . p o l i c e - c i t i z e n  

encoun te r s ,  t h e  t imes when p o l i c e  a c t i v i t y  i s  comparat ively  

h igh  (evening watches ,  p a r t i c u l a r l y  weekend evenings)  were 

g i v e n  added weight  i n  t h e  sample. 

No a t t e m p t  was made t o  survey  po l i ce - . c i t i zen  encounte rs  

i n  a l l  l o c a l i t i e s  w i t h i n  t h e  t h r e e  c i t i e s .  I n s t e a d ,  c e r t a i n  

p o l i c e  p r e c i n c t s  i n  each c i t y  were .chosen  a s  obse rva t ion  

si tes.  The p r e c i n c t s  were s e l e c t e d  s o  a s  . t o  maximize obser -  

v a t i o n  i n  lower socio-economic, h igh  cr ime r a t e ,  r a c i a l l y  

homogeneous r e s i d e n t i a l  a r e a s .  T h i s  was accomplished through 

t h e  s e l e c t i o n  o f ' t w o  p r e c i n c t s  i n  Boston and Chicago and f o u r  

p r e c i n c t s  i n  Washington, D. C .  The f i n d i n g s  p e r t a i n  t o  t h e  

behavior  of uniformed patrolmen r a t h e r  than  t o  t h a t  of p o l i c e -  

men i n  s p e c i a l i z e d  d i v i s i o n s  such as j u v e n i l e  bureaus  o r  

d e t e c t i c e  u n i t s .  7  

The d a t a  w e r e  recorded by t h e  o b s e r v e r s  i n  " i n c i d e n t  

b o o k l e t s , "  forms much l i k e  i n t e r v i e w  schedules .  One book le t  

w a s  f i l l e d  o u t  f o r  every i n c i d e n t  t h a t  t h e  p o l i c e  were reques ted  

t o  handle  o r  t h a t  they  themselves  n o t i c e d  whi le  on p a t r o l . 8  A 

t o t a l  of  5,713 of t h e s e  i n c i d e n t s  were observed and recorded.  

T h i s  paper concerns  on ly  encoun te r s  t h a t  i n c l u d e  one o r  more 

j u v e n i l e  s u s p e c t s  among t h e  p a r t i c i p a n t s ,  a  ve ry  sma l l  propor-  

t i o n  of t h e  t o t a l .  

The Contex t  

Although l a r g e  modern p o l i c e  depar tments  i n v a r i a b l y  have 

s p e c i a l i z e d  d i v i s i o n s  f o r  handl ing  i n c i d e n t s  t h a t  i nvo lve  



juveniles, nonetheless the great bulk of juvenile encounters 

with policemen occur with general duty, uniformed patrolmen 

rather than with "youth officers." Youth officers receive 

much of their business on a referral basis from members of 

the uniformed patrol division. Uusually, in fact, these 

referrals enter the police system as arrests of juveniles by 

uniformed patrolmen. It will be seen, however, that uniformed 

patrolmen arrest only a small fraction of the legally liable 

juvenile suspects with whom they have encounters in the field. 

Youth bureau officers, then, determine what proportion of those 

arrested will be referred to juvenile court. The outputs of 

the patrol division thus become the inputs for the youth 

bureau, which in turn forwards its outputs as inputs to the 

court. lo By the time a juvenile is institutionalized, there- 

fore, he has been judged a delinquent at several stages. He 

is a delinquent among delinquents. It also should be clear 

that sanctions are levied at several stages; institutionaliza- 

tion is the final stage of a sanctioning process rather than 

the-sanction for juvenile deviance. - 
After the commission of a deviant act by a juvenile, the 

first stage in the elaborate process by which official rates 

of delinquency are produced is detection. For the police, as 

for most well-differentiated systems of social.control, detec- 

tion is largely a matter of organizational mobilizat.ion. 

Mobilization is the process by which incident situations come 

to the initial attention of agents of the police organization. 

There are two basic types of mobilization of the police: 



citizen-initiated, or "reactive" mobilization, .and police- 

initiated, or "proactive" mobilization, depending upon who 

makes the original decision that police action is appropriate, 

An example of a citizen-initated mobilization .occurs when a 

citizen phones the police to report an event and the radio 

dispatcher sends a patrol car to handle the call. A typical 

police-initiated mobilization takes place when a policeman 

observes and acts upon what he regards as a law violation or, 

ai in the case of a "stop-and-frisk," a "suspicious" person 

or situation. 

Popular and even academic conceptions of the police err 

through an over-reliance on proactive imagery to characterize 

police operations. Though some specialized divisions of 

municipal police departments, such as traffic bureaus and vice 

units, do depend primarily upon proactive mobilization for 

their input of cases, in routine patrol work the great majority 

of incidents come to police attention through the citizen- 

initiated form of mobilization. This is tantamount to saying 

that the crime detection function is lodged mainly in the 

citizenry rather than in the police. Moreover, most police 

work with juveniles likewise arises through the initiative 

of citizen complainants. In this.sense the citizen population 

in good part draws the boundaries of its own official rate of 

juvenile delinquency. 11 



Detec t ion  of J u v e n i l e  Deviance 

Observa t ion  of p o l i c e  encoun te r s  w i t h  c i t i z e n s  n e t t e d  281 

encounte rs  w i t h  s u s p e c t s  under 18  y e a r s  of  age ,  h e r e  t r e a t e d  

a s  j u v e n i l e s .  l2 The g r e a t  m a j o r i t y  of t h e  j u v e n i l e s  were 

from b l u e - c o l l a r  f a m i l i e s  .I3 Of t h e  281 p o l i c e -  j u v e n i l e  

encoun te r s ,  72 p e r  c e n t  a r o s e  when a  c i t i z e n  mobi l ized t h e  

p o l i c e  by phone; 28 pe r  c e n t  w e r e  i n i t i a t e d  by policemen on 

p a t r o l .  Excluding t r a f f i c  v i o l a t i o n s ,  t h e s e  p ropor t ions  

become 78 and 2 2  p e r  c e n t ,  r e s p e c t i v e l y .  The m o b i l i z a t i o n  of 

p o l i c e  c o n t r o l  of  j uven i l e s  i s  t h e n  overwhelmingly a  r e a c t i v e  

r a t h e r  t han  a  p r o a c t i v e  p roces s .  Hence i t  would seem t h a t  t h e  

moral  s t a n d a r d s  of t h e  c i t i z e n r y  have more t o  do w i t h  t h e  

d e f i n i t i o n  of  j u v e n i l e  deviance t h a n  do t h e  s t a n d a r d s  of  

policemen on p a t r o l .  1 4  

Moreover, t h e  i n c i d e n t s  t h e  p o l i c e  handle  i n  c i t i z e n -  

i n i t i a t e d  encoun te r s  d i f f e r  somewhat from t h o s e  i n  encounte rs  

t h e y  b r i n g  i n t o  be ing  on t h e i r  own i n i t i a t i v e .  (See Table  1.) 

Th i s  does  n o t  mean, however, t h a t  t h e  s t a n d a r d s  of c i t i z e n s  

and policemen n e c e s s a r i l y  d i f f e r ;  t h e  d i f f e r e n c e s  between 

i n c i d e n t s  i n  r e a c t i v e  and p r o a c t i v e  p o l i c e  work seem t o  r e s u l t  

i n  l a r g e  p a r t  from d i f f e r e n c e s  i n  d e t e c t i o n  o p p o r t u n i t i e s ,  

s i n c e  t h e  p o l i c e  are l i m i t e d  t o  t h e  s u r v e i l l a n c e  of  p u b l i c  

p l a c e s  (Stinchcornbe, 1963) .  Non-criminal d i s p u t e s ,  f o r  

example, account  f o r  1 0  per  c e n t  o f  t h e  p o l i c e - j u v e n i l e  con- 

tac ts  i n  c i t i z e n - i n i t i a t e d  work b u t  f o r  on ly  3  p e r  c e n t  of  t h e  

p r o a c t i v e  encoun te r s ;  s u r e l y  non-cr iminal  d i s p u t e s  a r e  more 



l i k e l y  t o  occur  i n  p r i v a t e  t han  i n  p u b l i c  p l a c e s ,  On t h e  

o t h e r  hand t h e  " susp ic ious  person" i s  n e a r l y  always a  po l i ce -  

i n i t i a t e d  encounte r .  ~ r a f f i c  v i o l a t i o n s ,  t o o ,  a r e  a lmost  

t o t a l l y  i n  t h e  p o l i c e - i n i t i a t e d  ca t ego ry ;  i t  i s  simply no t  

e f f e c t i v e  o r  f e a s i b l e  f o r  a  c i t i z e n  t o  c a l l  t h e  p o l i c e  about  

a "moving" t r a f f i c  v i o l a t i o n  (and n e a r l y  a l l  of t h e s e  c a s e s  

w e r e  "moving" r a t h e r  t han  " s t and ing"  v i o l a t i o n s )  . I n  s h o r t  

t h e r e  a r e  a  number of c o n t i n g e n c i e s  t h a t  a f f e c t  t h e  d e t e c t i o n  

of  j u v e n i l e  dev iance  i n  r o u t i n e  p o l i c i n g .  

........................ 

INSERT TABLE 1 
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A broader  p a t t e r n  i n  t h e  o c c a s i o n s  f o r  p o l i c e - j u v e n i l e  

t r a n s a c t i o n s  i s  t h e  overwhelming predominance of i n c i d e n t s  of 

minor l e g a l  s i g n i f i c a n c e .  Only 5 p e r  c e n t  of  t h e  p o l i c e  

encoun te r s  w i t h  j u v e n i l e s  i nvo lve  a l l e g e d  f e l o n i e s .  The 

remainder a r e  less s e r i o u s  from a  l e g a l  s t a n d p o i n t .  Indeed 

60 p e r  c e n t  i nvo lve  no th ing  more s e r i o u s  t han  j u v e n i l e  rowdi- 

nes s  o r  mischievous behavior ,  t h e  j u v e n i l e  c o u n t e r p a r t  of 

" d i s o r d e r l y  conduct"  o r  "breach of t h e  peace" by a d u l t s ,  I t  

should be no ted ,  however, t h a t  t h e s e  i n c i d e n t s  do n o t  neces- 

s a r i l y  r e f l e c t  t h e  l a r g e r  u n i v e r s e  o f  j u v e n i l e  dev iance ,  s i n c e  

i n  many c a s e s  t h e  j u v e n i l e  o f f e n d e r  i s  n o t  apprehended by t h e  

p o l i c e .  For t h a t  m a t t e r  an unknown amount of j u v e n i l e  deviance 

is  n o t  even d e t e c t e d .  Nonetheless  t h e s e  i n c i d e n t s  r e p r e s e n t  

t h e  i n p u t s  from which uniformed patrolmen produce j u v e n i l e  

a r r e s t s  and t h u s  a r e  t h e  r e l e v a n t  base f o r  t h i s  a n a l y s i s .  



Table 1: Per Cent of Police-Encounters with Juvenile Suspects According to Type of Mobili- 
zation and Race of Suspect, by Type of Incident. 

* .05 per cent or less, 

All 
Encounters 

5 

13 

60 

8 

6 

8 

100 

(281) 

Type of Incident 

Felony 

Misdemeanor: 
Except Rowdiness 

Misdemeanor: 
Rowdiness 

Traffic Violation 

Suspicious Person 

Non-Criminal Dispute 

Total Per Cent 

Type of Mobilization and Race of Suspect 

Total Number (109) (94) 

. 
Citizen-Initiated 

Negro 

10 

18 

62 

1 

- 

8 

99 

White 

- 

11 

77 

- 

1 

12 

101 

Police-Initiated 

( 4  2) 
-- 

All 
Citizen- 
Initiated 

5 

15 

69 

* 

* 

10 

9 9 
----  

(203) 
-- 

Negro 

10 

5 

4 0 

26 

17 

2 

100 

(36) 

All 
Police- 
Initiated 

5 

9 

37 

27 

19 

3 

100 

(78) 

White 

- 

14 

33 

28 

22 

3 

100 



Another pattern lies in the differences-between Negro and 

white juveniles in the occasions for encounters with policemen, 

In the aggregate police encounters with Negro juveniles pertains 

to legally more serious incidents, owing primarily to the 

differential in felony encounters. (See Table 1,) None of the 

encounters with white juveniles involved the allegation of a 

felony, though this was true of 10 per cent of the transactions 

, with Negro juveniles in both citizen- and police-initiated 

encounters. Apart from this difference between the races, 

however, the occasions for encounters with Negro and white 

juveniles have many similarities. 

It might be noted that the data on the occasions for 

police-juvenile encounters do not in themselves provide evi- 

dence of racial discrimination in the selection of juveniles 

for police attention. Of course, the citizen-initiated 

encounters cannot speak to the issue of discriminatory police 

selection. In proactive police work, on the other hand, 

relevant evidence would be present if the police wre dispropor- 

tionately to stop Negroes on the street in minor incident 

situations or in suspicious person situations,. but the findings 

in Table 1 do not provide such evidence. Likewise relevant 

would be evidence that a higher proportion of the total Negro 

encounters is police-initiated than is that of the total white 

encounters. Again the evidence is lacking: police-initiated 

encounters account for 28 per cent of the total for both Negro 

and white juveniles. More data would be needed to assess 

adequately the issue of police selectivity by race, 



Incidents .and Arrest 

Only 15 per cent of the encounters .patrol .off.i.cers have 

with juvenile suspects result in arrest.l? - Hence it is apparent 

that by a large margin most.police-juvenile -contacts are con- 

cluded in the field settings where they arise.16 These field 

contacts, 85 per cent of.the total, generally are not included 

in official police statistics on known cases of juvenile 

delinquency, and thus they represent the major invisible portion 

of the delinquency control process. Put another way, if these 

sample data are reasonably representative, the probability is 

less than 1-in-7 that a policeman confronting a juvenile suspect 

will exercise his discretion to produce an official case of 

juvenile delinquency. This and subsequent sections of the 

paper seek to identify some of the conditions that contribute 

to that selection process. 

A differential in police dispositions that appears at the 

outset of the analysis is that-between Negroes and whites. 

The overall arrest rate for police-Negro encounters is 21 per 

cent while for encounters involving white juveniles it is only 

8 per cent. This difference by itself coerces a concern with 

the question of whether or not racial discrimination determines 

the disposition of juvenile suspects. Moreover Table 2 shows 

that the arrest rate for Negroes is also higher within specific 

incident categories where comparisons are possible. The race 

difference therefore is not merely a consequence of the larger 

number of legally serious incidents that occasion police-Negro 

contacts. 



Apar t  from t h e  r a c e  d i f f e r e n c e  Tab l e  2 r e v e a l s  t h a t  

p a t r o l  o f f i c e r s  make a r r e s t s  p r o p o r t i o n a t e l y  more when t h e  

i n c i d e n t  i s  r e l a t i v e l y ' s e r i o u s  f.rom a  l e g a l  s t a n d p o i n t .  

Indeed  f o r  Negro encoun t e r s  t h e  a r res t  r a t e  f o r  f e l o n i e s  i s  

d o u b l e  t h a t  f o r  t h e  more s e r i o u s  misdemeanors,  and f o r  

e n c o u n t e r s  w i t h  b o t h  r a c e s  t h a t  f o r  s e r i o u s  misdemeanors i s  

doub l e  t h e  r a t e  f o r  j u v e n i l e  r owd ines s .  On t h e  o t h e r  hand,  

policemen r a r e l y  make a r r e s t s  o f  e i t h e r  r a c e  f o r  t r a f f i c  v i o l a -  

t i o n s  o r  f o r  s u s p i c i o u s  pe r son  s i t u a t i o n s .  A r r e s t  appea r s  even 

less l i k e l y  when t h e  i n c i d e n t  i s  a non-c r imina l  d i s p u t e .  The 

d i s p o s i t i o n  p a t t e r n  f o r  j u v e n i l e  s u s p e c t s  c l e a r l y  f o l l o w s  t h e  

h i e r a r c h y  o f  o f f e n s e s  found i n  t h e  c r i m i n a l  law, t h e  law f o r  

a d u l t s .  

........................ 

INSERT TABLE 2 

........................ . . . .  

I t  i s  q u i t e  p o s s i b l e  t h a t  t h e  impor tance  of  t h e  l e g a l  

s e r i o u s n e s s  of  i n c i d e n t s  i s  more c h a r a c t e r i s t i c  of  e n c o u n t e r s  

between p a t r o l  o f f i c e r s  and j u v e n i l e s  t h a n  of  t h o s e  between 

y o u t h  o f f i c e r s  and j u v e n i l e s .  A s  a  r u l e  t h e  p a t r o l  o f f i c e r ' s  

ma jor  s a n c t i o n  i s  arrest ;  t h e  major  f o rma l  p roduc t  o f  p a t r o l  

work i s  t h e  a r r e s t .  By c o n t r a s t  t h e  you th  o f f i c e r  h a s  t h e  

power t o  r e f e r  c a s e s  t o  j u v e n i l e  c o u r t ,  a  p r o s e c u t o r i a l  d i s c r e -  

t i o n  w i t h  r e s p e c t  t o  j u v e n i l e s  t h a t  pa t ro lmen i n  l a r g e ,  modern 

depa r tmen t s  u s u a l l y  d o  n o t  have .  Whether he  i s  i n  t h e  f i e l d  o r  

i n  h i s  o f f i c e  t h e  j u v e n i l e  o f f i c e r  p l a y s  a  r o l e  d i f f e r e n t  from 

t h a t  of  t h e  pat ro lman i n  t h e  sys tem of  j u v e n i l e  j u s t i c e .  For 



Table 2 :  Per Cent of Police Encounters with Juvenile Suspects According to Type of Incident and 
Race of Suspect, by Field Disposition. 

Field 
Disposition 

Arrest 

Release-in- 
Field 

Total Per 
Cent 

All 
Negro 

21 

80 

101 

Type of Incident and Race of Suspect 

All 
White 

8 

9 2  

100 

All 
En- 
count- 
ers 

15 

85 

100 

Misdemeanor: 
Rowdiness 

Felony 

N 

13 

87 

100 

Traffic 
Violation 

Non-Criminal 
Dispute 

P 

N 

73 

27 

100 

Misdemeanor: 
Ex. Rowdiness 

W 

8 

9 2  

100 

N 

8 

9 2  

100 

N 

- 

100 

100 

W 

- 

- 

- 

N 

36 

64 

100 

Suspicious 
Person 

W 

- 

100 

100 

W 

- 

100 

100 

W 

20 

8 0 

100 

N 

- 

(7 )  

- 

W 

(1) 

(8) 

- 



t h i s  r ea son  a l o n e  t h e  f a c t o r s  r e l a t i n g  t o  t h e  d i s p o s i t i o n  of 

j u v e n i l e s  may d i f f e r  between t h e  two. The youth o f f i c e r  may, 

f o r  example, be more concerned w i t h  t h e  j u v e n i l e ' s  p a s t  

r e c o r d ,  l7 a  k ind  of i n £  ormat ion t h a t  u s u a l l y  i s  n o t  a c c e s s i b l e  

t o  t h e  patrolman i n  t h e  f i e l d  s e t t i n g .  Furthermore p a s t  

r e c o r d s  may have l i t t l e  r e l evance  t o  a  p a t r o l  o f f i c e r  who i s  

seek ing  p r i m a r i l y  t o  o r d e r  a  f i e l d  s i t u a t i o n  wi th  a s  l i t t l e  

t r o u b l e  a s  p o s s i b l e .  H i s  o r g a n i z a t i o n a l  r e s p o n s i b i l i t y  ends  

t h e r e .  For h i s  purposes  t h e  age s t a t u s  of a  s u s p e c t  may even 

be i r r e l e v a n t  i n  t h e  f i e l d .  Conversely t h e  youth o f f i c e r  may 

f i n d  t h a t  t h e  j u v e n i l e  c o u r t  o r  h i s  s u p e r v i s o r  e x p e c t s  him t o  

pay more a t t e n t i o n  t o  t h e  j u v e n i l e ' s  r e c o r d  t h a n  t o  t h e  l e g a l  

s t a t u s  of  a  p a r t i c u l a r  i n c i d e n t .  I n  s h o r t ,  t h e  con t ingenc ie s  

t h a t  a f f e c t  t h e  s a n c t i o n i n g  of j u v e n i l e s  may v a r y  w i t h  t h e  

o r g a n i z a t i o n a l  sou rces  of t h e  d i s c r e t i o n  t o  s a n c t i o n .  

S i t u a t i o n a l  Organ iza t ion  and Arrest 

Apar t  from t h e  subs tance  of  p o l i c e  encounte rs - - the  k inds  

of i n c i d e n t s  t hey  involve- -po l ice  encoun te r s  have a  s o c i a l  

s t r u c t u r e  o r  morphology. One e lement  i n  t h i s  s t r u c t u r e  i s  t h e  

s i t u a t i o n a l  r o l e  d i s t r i b u t i o n ,  t h e  d i s t r i b u t i o n  of behav io ra l  

p a r t s  p layed by t h e  p a r t i c i p a n t s  i n  t h e  encounte r .  Major 

s i t u a t i o n a l  r o l e s  t h a t  a r i s e  i n  p o l i c e  encoun te r s  a r e  t h o s e  of 

s u s p e c t  o r  o f f e n d e r ,  complainant ,  v i c t i m ,  in formant ,  and by- 

s t a n d e r .  l8 Of c o u r s e ,  none of t h e s e  r o l e s  occu r s  i n  every  

p o l i c e  encounte r .  



In police encounters with suspects, which incidentally 

account for only about half .of all police-citizen contacts, 19 

particularly important is the matter of whether or not a 

citizen complainant participates in the situational action. 

A complainant in search of justice can make direct demands on 

a policeman, demands with which it is his legal obligation to 

comply. Likewise a complainant is a witness of the police 

officer's behavior; thus he has the ability to contest the 

officer's version of an encounter or even to bring an official 

complaint against the officer himself. In these respects as 

well as others, the complainant injects constraints into 

police-suspect confrontations. This is not to deny that the 

complainant often may be an asset as well to a policeman who 

enters a pre-existing conflict situation in the field. He 

can provide what may be otherwise unavailable information to 

a situationally ignorant patrolman. The patrol officer is a 

major intelligence arm of modern police systems, but he, like 

other policemen, must live with a continual dependence upon 

citizens for the information it is his allotted responsibility 

to gather. Furthermore it should go without saying that when 

a suspect is present in the field situation the information 

provided by a complainant, along with his willingness to stand 

on his word by signing a formal complaint, may be critical to 

an arrest in the absence of a police witness. 

The relationship between arrest and the presence of a com- 

plainant in police-juvenile encounters is shown in Table 3. It 

is apparent that this relation between situational organization 



and d i s p o s i t i o n  d i f f e r s  accord ing  t o  t h e  r a c e  of t h e  s u s p e c t .  

P a r t i c u l a r l y  i n t e r e s t i n g  i s  t h e  f i n d i n g  t h a t  when t h e r e  i s  no 

c i t i z e n  complainant  i n  t h e  encounte r  t h e  r a c e  d i f f e r e n c e  i n  

a r r e s t  r a t e s  narrows t o  t h e  p o i n t  of  being .negl igible--14 p e r  

c e n t  v e r s u s  10 p e r  c e n t  f o r  encoun te r s  wi th  Negro and wh i t e  

j u v e n i l e s  r e s p e c t i v e l y .  By c o n t r a s t  when a  complainant  p a r t i -  

c i p a t e s  t h i s  d i f f e r e n c e  widens cons ide rab ly  t o  2 1  p e r  c e n t  

v e r s u s  8 pe r  c e n t .  Th i s  l a t t e r  d i f f e r e n c e  i s  a l l  t h e  more 

s t r i k i n g  i n  l i g h t  of t h e  f a c t  t h a t  f e l o n y  s i t u a t i o n s ,  a long  

w i t h  t r a f f i c  and non-cr iminal  d i s p u t e  s i t u a t i o n s ,  a r e  excluded 

from t h e  t a b u l a t i o n .  

........................ 

INSERT TABLE 3 

........................ 

) I  I t  a l s o  should be noted t h a t  as f a r  a s  t h e  major c i t i z e n  

p a r t i c i p a n t s  a r e  concerned each of t h e s e  encounte rs  i s  

r a c i a l l y  homogeneous. The compara t ive ly  r a r e ,  mixed r a c e  

encounte rs  a r e  excluded from t h e s e  computations.  Thus t h e  

c i t i z e n  complainants  who ove r see  t h e  r e l a t i v e l y  s e v e r e  d i s p o s i -  

t i o n s  of Negro j u v e n i l e s  a r e  themselves  Negro. The g r e a t  

m a j o r i t y  of t h e  p o l i c e  o f f i c e r s  a r e  whi te  i n  t h e  p o l i c e  pre-  

c i n c t s  i n v e s t i g a t e d ,  y e t  t hey  s e e m  somewhat more l e n i e n t  when 

they  c o n f r o n t  Negro j u v e n i l e s  a l o n e  than  when a  Negro complain- 

a n t  i s  involved.  Likewise it w i l l  be r e c a l l e d  t h a t  t h e  a r r e s t  

d i f f e r e n c e  between Negro and wh i t e  j u v e n i l e s  a l l  b u t  d i s a p p e a r s  

when no complainant  i s  involved.  These p a t t e r n s  compl ica te  t h e  

q u e s t i o n  of r a c i a l  d i s c r i m i n a t i o n  i n  t h e  produc t ion  of j u v e n i l e  



Table  3: P e r  Cent  o f  P o l i c e  Encounters  w i t h  J u v e n i l e  Suspec t s  According t o  S i t u a t i o n a l  Organi-  
z a t i o n  and Race o f  Suspec t ,  by F i e l d  D i s p o s i t i o n .  (Tab le  exc ludes  f e l o n i e s ,  t r a f f i c  
v i o l a t i o n s ,  and non-c r imina l  d i s p u t e s . )  

F i e l d  
D i s p o s i t i o n  

A r r e s t  

Re lease - in -F ie ld  

T o t a l  Pe r  Cent  

S i t u a t i o n a l  Organ i za t i on  and Race o f  Suspec t  

(233) 
I 

T o t a l  Number (66) (93) (48)  (26) (159) 

A l l  
Encounters  

1 3  

87 

(74) 

A l l  
Suspec t  

Only 

11 

89 

Suspec t  Only 

100 

A l l  
Complainant 

and 
Suspec t  

16 

84 

100 100 
- 

Negro 

1 4  

86 

Complainant and Suspec t  

100 
--- 

White 

10  

90 

Negro 

21  

79 

White 

8  

9  2 



arrests, given that an hypothesis of discrimination would 

predict opposite patterns. Moreover it might be expected that 

if the police were expressing their racial prejudices20 in 

discriminatory arrest practices this would be more noticeable 
I 

in p~lice-initiated encounters than in those initiated by 

citizens. The opposite is the case, however.. All of the 

encounters involving a citizen complainant in this sample were 

brought into being by citizens, typically the complainants 

themselves. Proactive police operations rarely involve com- 

plainants. To recapitulate, then, the police are particularly 

likely to arrest a Negro juvenile when a citizen enjoins them 

to handle the incident and participates as a complainant in 

the situational action; but this is not characteristic of 

police encounters with white juveniles. Finally, it is note- 

worthy that Negro juveniles find themselves in encounters that 

involve a complainant proportionately more than do white juven- 

iles. Hence, the pattern discussed above has all the more 

impact on the overall arrest rate for Negro juveniles. Accord- 

ingly the next section examines the role of the complainant 

in more detail. 

The Complainant's Preference and Arrest 

If the presence of a citizen complainant increases the 

production of Negro arrests then the question arises as to 

whether this pattern occurs as a function of the complainant's 

mere presence, his situational behavior, or something else. 

In part this issue can be broached by inquiring into the 



relationship between the complainant's behavioral preference 

for police action in a particular field situation and the 

kind of disposition the police in fact make. 21 

Before examining this relationship, however, it should be 

noted that a rather large proportion of complainants do not 

express clear preferences for police action such that a 

field observer can make an accurate classification. Moreover 

there is a race differential in this respect. Considering 

only the misdemeanor situations, the Negro complainant's pre- 

ference for action is unclear in 48 per cent of the police 

encounters with Negro juveniles, whereas the comparable pro- 

portion drops to 27 per cent for the encounters with white 

complainants and juveniles. Nevertheless a slightly larger 

proportion of the Negro complainants express a preference for 

arrest of their juvenile adversaries--21 per cent, versus 15 

per cent for whites. Finally, the complainant prefers an' 

informal disposition in.31 percent of the Negr.0 cases and in 

58 per cent of the white cases. Thus white complainants more 

readily express a preference for police leniency toward juven- 

ile suspects than do Negro complainants. 

Table 4 suggests that white juveniles benefit from this 

greater leniency, since the police show a quite dramatic 

pattern of compliance with the expressed preferences of com- 

plainants. This pattern seems clear even though the number of 

cases necessitates caution in interpretation. In not one 

in-stance did the police arrest a juvenile when the complainant 

lobbied for leniency. When a complainant explicitly expresses 



a  p r e f e r e n c e  f o r  an a r . r e s t ,  however, t h e  tendency of t h e  

p o l i c e  t o  comply a l s o  i s  q u i t e  s t r o n g .  Table  4 i n c l u d e s  on ly  

t h e  two types  of misdemeanor ,.. .ye t  t h e  Negro a r r e s t  r a t e  when 

t h e  compla inan t ' s  p r e f e r e n c e  is. . a r r e s t  ( 6 0  pe r  c e n t )  c l imbs 

toward t h e  r a t e  of arrest  f o r  . f e l o n i e s  (73. per  . .cent)  . I n  no 

o t h e r  t a b u l a t i o n  does  t h e  a r r e s t  r a t e  f o r  misdemeanors r i s e  s o  

h igh .  L a s t l y  it i s  n o t a b l e  t h a t  when t h e  compla inan t ' s  p r e f e r -  

ence  is  u n c l e a r  t h e  a r r e s t  r a t e  f a l l s  between t h e  r a t e  f o r  

complainants  who p r e f e r  a r r e s t  and t h o s e  who p r e f e r  an  in formal  

d i s p o s i t i o n .  

INSERT TABLE 4 

These p a t t e r n s  have s e v e r a l  i m p l i c a t i o n s .  F i r s t ,  i t  i s  

evi 'dent  t h a t  t h e  h ighe r  a r r e s t  r a t e  f o r  Negro j u v e n i l e s  i n  
. . . . 

encounters  w i t h  complainants  ' and  s u s p e c t s  i s  l a r g e l y  a  conse-  

quence of t h e  tendency of t h e  p o l i c e  t o  comply wi th  t h e  

p r e f e r e n c e s  of complainants .  T h i s  tendency i s  c o s t l y  f o r  Negro 

j u v e n i l e s ,  s i n c e  Negro complainants  a r e  r e l a t i v e l y  s e v e r e  i n  

t h e i r  expressed p re fe rences  when they  a r e  compared t o  whi te  

complainants  v i s - a -v i s  wh i t e  juv .en i les .  Furthermore it w i l l  

be  remembered t h a t  it i s  i n  encoun te r s  w i th  t h i s  s i t u a t i o n a l  

o r g a n i z a t i o n  r a t h e r  t han  i n  t h o s e  w i t h  s u s p e c t s  a l o n e  t h a t  t h e  

r a c e  d i f f e r e n t i a l  i s  most appa ren t .  Given t h e  prominent r o l e  

o f  t h e  Negro complainant  i n  t h e  r a c e  d i f f e r e n t i a l ,  t hen ,  it 

may be i n a p p r o p r i a t e  t o  c o n s i d e r  t h i s  p a t t e r n  an  i n s t a n c e  of 

d i s c r i m i n a t i o n  on t h e  p a r t  of policemen. 



Table  4 :  Per  Cent of P o l i c e  Encounters w i th  J u v e n i l e  Suspects  That  Involve a C i t i z e n  
Complainant According t o  Race of .Suspect and Complainant 's  P re fe rence ,  by 
F i e l d  D i spos i t i on .  (Table excludes  f e l o n i e s ,  t r a f f i c  v i o l a t i o n s ,  and non- 
c r i m i n a l  d i s p u t e s . )  

A l l  
Encount- 

ers 

16 

84 

100 

(74)  

F i e l d  
D i spos i t i on  

A r r e s t  

Release- in-Field  

T o t a l  Per  Cent 

Race of Suspec t  and Complainant 's  P re fe rence  

A l l  
Negro 

Encount- 
e r s  

21 

79 

100 

A l l  
White 

Encount- 
e r  s 

8 

92 

1 0 0  

(48)  

Negro 

T o t a l  Number ( 1 0 )  (15) (26 

P r e f e r s  
A r r e s t  

60 

4 0  

1 0 0  

( 2  3 

White 

( 4  

P r e f e r s  
A r r e s t  

(1) 

( 3 )  

- 

P r e f e r s  
Informal  
Disposi-  

t i o n  

- 

1 0 0  

1 0 0  

(15) 

P r e f e r -  
ence 

Unclear 

1 7  

83 

100 

(7 )  

P r e f e r s  
Informal 
Disposi-  

t i o n  

- 

100 

100 

P re fe r -  
ence 

Unclear 

(1 

( 6 )  

- 
-------- 



Another i m p l i c a t i o n  of t h e s e  f i n d i n g s  i s  more g e n e r a l ,  

namely, t h a t  t h e  c i t i z e n  complainant  f r e q u e n t l y  performs an  

a d j u d i c a t o r y  f u n c t i o n  i n  p o l i c e  encoun te r s  .with j u v e n i l e s .  

I n  a n  impor tan t  s ense  t h e  p a t r o l . o f f i c e r  a b d i c a t e s  h i s  d i s c r e -  

t i o n a r y  power t o  t h e  complainant .  A t  l e a s t  t h i s  seems t r u e  

of t h e  encounte rs  t h a t  i nc lude  a n  e x p r e s s i v e  o r  r e l a t i v e l y  

a g g r e s s i v e  complainant  among t h e  p a r t i c i p a n t s .  

To say  t h a t  t h e  complainant  o f t e n  can p l ay  t h e  r o l e  of  

judge i n  p o l i c e  encounte rs  i s  tantamount t o  say ing  t h a t  t h e  

moral  s t a n d a r d s  of c i t i z e n s  o f t e n  can  a f f e c t  t h e  f a t e  of  

j u v e n i l e  s u s p e c t s .  Assuming t h a t  t h e  moral  s t a n d a r d s  of  c i t i -  

zens v a r y  a c r o s s  s o c i a l  space ,  i . e . ,  assuming t h e r e  a r e  moral  

s u b c u l t u r e s ,  t hen  it fo l lows  t h a t  p o l i c e  d i s p o s i t i o n s  of  

j u v e n i l e  s u s p e c t s  i n  p a r t  r e f l e c t  t h a t  moral  d i v e r s i t y .  To 

t h i s  deg ree  policemen become t h e  u n w i t t i n g  c u s t o d i a n s  of 

t h o s e  moral  s u b c u l t u r e s  and the reby  p e r p e t u a t e  moral  d i v e r s i t y  

i n  t h e  l a r g e r  community. 2 2  The f a i l u r e  of t h e  p o l i c e  t o  fo l low 

u n i v e r s a l i s t i c  s t a n d a r d s  i n  t h e  t r e a t m e n t  of j u v e n i l e s  appears  

t o  l i e  more i n  c i t i z e n  than i n  p o l i c e  behavior  ( c f .  Werthrnan 

and P i l i a v i n ,  1967) .  E a r l i e r  it was no ted  t h a t  most p o l i c e  

encoun te r s  w i t h  j u v e n i l e s  come i n t o  being a t  t h e  beckoning 

of  c i t i z e n s .  Now it i s  seen  t h a t  even t h e  handl ing  of t h o s e  

encoun te r s  can  s e r v e  t h e  moral i n t e r e s t s  of c i t i z e n s .  

S i t u a t i o n a l  Evidence and A r r e s t  

Another v a r i a b l e  t h a t  might be  expected t o  a f f e c t  t h e  

p r o b a b i l i t y  of a r r e s t  i s  t h e  n a t u r e  of  t h e  ev idence  t h a t  l i n k s  



a  j u v e n i l e  s u s p e c t  t o  an  i n c i d e n t .  I n  p a t r o l  work t h e r e  a r e  

two major means by which s u s p e c t s  are i n i t i a l l y  connected wi th  

t h e  commission of crimes: through o b s e r v a t i o n  by a policeman 

of  t h e  a c t  i t s e l f  and through tes t imony by a  c i t i z e n  a g a i n s t  

a  s u s p e c t .  The primary ev idence  can t a k e  o t h e r  forms,  such a s  

a  b l o o d s t a i n  on a  s u s p e c t ' s  c l o t h i n g  o r  some.other  kind of 

p h y s i c a l  " c l u e , "  b u t  t h i s  i s  ve ry  unusua l  i n  r o u t i n e  p a t r o l  

work. I n  f a c t  t h e  l e g a l l y  minor i n c i d e n t s  t h a t  t y p i c a l l y  

occas ion  p o l i c e - j u v e n i l e  c o n t a c t s  seldom provide  even t h e  

p o s s i b i l i t y  of non- tes t imonia l  ev idence .  I f  t h e r e  i s  n e i t h e r  

a policeman who wi tnes ses  t h e  i n c i d e n t  nor  a  c i t i z e n  who g i v e s  

tes t imony concerning it, then  o r d i n a r i l y  t h e r e  i s  no ev idence  

whatever i n  t h e  f i e l d  s e t t i n g .  L a s t l y  it should be emphasized 

t h a t  t h e  concept  of evidence a s  used h e r e  r e f e r s  t o  " s i t u a -  

t i o n a l  evidence"  r a t h e r  t han  t o  " l e g a l  evidence."  Thus it 

r e f e r s  t o  t h e  k ind  of in format ion  t h a t  appears  r e l e v a n t  t o  a n  

obse rve r  i n  a  f i e l d  s e t t i n g  r a t h e r  t h a n  t o  what might be  

a c c e p t a b l e  a s  ev idence  i n  a  c o u r t  of l a w .  

A p o l i c e  o f f i c e r  observes  t h e  j u v e n i l e  o f f e n s e  i n  about  

one-half  of t h e  s i t u a t i o n s ,  exc lud ing  f e l o n i e s  and t r a f f i c  

v i o l a t i o n s .  Hence even though c i t i z e n s  i n i t i a l l y  d e t e c t  most 

j u v e n i l e  dev iance  t h e  p o l i c e  o f t e n  respond i n  t ime t o  w i t n e s s  

t h e  behavior  i n  ques t ion .  I n  roughly one-four th  of  t h e  s i t u a -  

t i o n s  t h e  policeman a r r i v e s  t o o  l a t e  t o  s e e  t h e  o f f e n s e  

committed b u t  a  c i t i z e n  g i v e s  t e s t i m o n i a l  evidence.  I n  most 

of t h e  remaining c a s e s  t h e r e  i s  no ev idence  of conduct  t h a t  

would be  c r i m i n a l  i f  it were committed by an  a d u l t .  Th i s  



l a t t e r  . ca tegory  i s  composed p r i m a r i l y  of non-cr iminal  d i s p u t e s  

and s u s p i c i o u s  person s i t u a t i o n s .  I n  s h o r t . i t  i s  c l e a r  t h a t  

. i n  a . h e a v y  . . m a j o r i t y  of r o u t i n e  p o l i c e - j u v e n i l e  encoun te r s ,  

t h e  ~ u v e n i l e  s u s p e c t  f i n d s  himself  w i th  i n c r i m i n a t i n g  ev idence  

. .. , . .  of some s o r t .  The low a r r e s t  r a te  should be unders tood i n  
, 

- ' t h i s y  c o n t e x t .  

On t h e  o t h e r  hand it should n o t  be f o r g o t t e n  t h a t  t h e s e  

p r o p o r t i o n s  p e r t a i n  t o  misdemeanor s i t u a t i o n s  and t h a t  t h e  

a r r e s t s  are a l l  a r r e s t s  w i thou t  a  formal  war ran t .  The law of 

c r i m i n a l  procedure  r e q u i r e s  t h a t  t h e  o f f i c e r  w i tnes s  t h e  o f f e n s e  

b e f o r e  he  may make a  misdemeanor a r r e s t  w i thou t  war ran t .  I f  

t h e  o f f i c e r  does  n o t  observe  t h e  o f f e n s e  he must have a  s igned 

complaint  from a  c i t i z e n .  Such i s  t h e  p rocedura l  law f o r  

a d u l t s .  The l a w  f o r  j u v e n i l e s ,  however, i s  i n  f l u x  a s  f a r  a s  

q u e s t i o n s  of p rocedure  a r e  concerned.  23 I t  i s  n o t  a t  a l l  c l e a r  

t h a t  an  a p p e l l a t e  c o u r t  would d e c i d e  on a  j u v e n i l e ' s  behalf  i f  

he w e r e  t o  appea l  h i s  c a s e  on t h e  grounds t h a t  he was a r r e s t e d  

f o r  a misdemeanor even though t h e  a r r e s t i n g  o f f i c e r  n e i t h e r  

wi tnessed  t h e  a c t  nor  acqui red  a  fo rmal  complaint  from a  

c i t i z e n .  Even s o ,  it might be  expected t h a t  t h e  r a t e  of  a r r e s t  

would be h igher  i n  encounte rs  where t h e  ac t  i s  wi tnessed  by a  

policeman, i f  o n l y  because t h e s e  would seem t o  be t h e  s i t u a -  

t i o n s  where t h e  j u v e n i l e  s u s p e c t  i s  maximally and unambiguously 

l i a b l e .  Rather s u r p r i s i n g l y ,  t h i s  e x p e c t a t i o n  i s  n o t  supported 

by t h e  o b s e r v a t i o n  d a t a .  (See Table  5 . )  



INSERT TABLE 5 

: 
In Table 5 it is shown not only that the arrest rate is 

. I . .  , . .. 

no higher in "police witness" situations; it even is slightly 

though insignificantly lower than the rate in "citizen testi- 

mony" situations. It is possible that some or all of these 

arrests where the major situational evidence lies with the 

testimony of a citizen would be viewed as "false" arrests if 

they involved adult suspects, though this legal judgment cannot 

be made-with certainty. It is conceivable, for example, that 

some citizen complainants signed formal complaints at the 

po'lice station subsequent to the field encounters. 

The low arrest rate in "police witness" situations is 

striking in itself. It documents the enormous extent to which 

patrolmen use their discretion to release juvenile deviants 

without official sanction and without making an official report 

o£ the incident. Official statistics on juvenile delinquency 

thus vastly underestimate even the delinquent acts that police- 

men witness while on patrol. 

Nevertheless the importance of situational evidence should 

not be analytically underestimated. Table 5 also shows that 

the police very rarely arrest juveniles when there is no evi- 

dence whatsoever. In only one case was a juvenile arrested 

when there was no situational evidence in the observer's judg- 

ment; this was a suspicious person situation. In sum, then, 

even when the police have very persuasive situational evidence 



Table  5: Pe r  Cent  of  P o l i c e  Encounte r s  w i t h  J u v e n i l e  Suspec t s  According t o  Major S i t u a t i o n a l  
Evidence and Race of  Suspec t ,  by F i e l d  D i s p o s i t i o n .  (Tab le  exc ludes  f e l o n i e s  and 
t r a f f i c  v i o l a t i o n s .  ) 

A 1  1 
Encounters  

12  

88 

100 

(244) 

A l l  
White 

Encounters  

9  

91 

100 

(120) 

A l l  
Negro 

Encounters  

1 5  

85 

100 

( 1 2 4 )  

F i e l d  
D i s p o s i t i o n  

A r r e s t  

Re lease - in -F ie ld  

T o t a l  Pe r  Cent 

Major S i t u a t i o n a l  Evidence  
and Race o f  Suspec t  

P o l i c e  . 
Witness 

T o t a l  Number (57)  

p 

N 

16  

84 

100 

(69) 

W 

10 

90 

100 

C i t i z e n  
Testimony 

(36) 

N 

22 

78 

100 

(21) 

W 

1 4  

86 

100 

No 
Evidence  

(22) 

Not 
Asce r t a ined  

( 9 )  

N 

- 

100 

100 

(28)  

N 

( 2 )  

( 7 )  

- 

( 2 )  

W 

4 

96 

100 

W 

- 

( 2 )  

- 
- - - - -  



. .. . 

t hey  g e n e r a l l y  r e l e a s e  j u v e n i l e s  . i n  . t h e  f i e l d ,  .but  when they  do  

a r r e s t  j u v e n i l e s  t hey  a lmost  always have evidence of  some kind.  

The Suspec t  ' s -Def er.ence and A r r e s t  

A f i n a l  f a c t o r  t h a t  can be c o n s i d e r e d - i n  i t s  r e l a t i o n  t o  

t h e  s i t u a t i o n a l  p roduc t ion  of  j u v e n i l e  a r r e s t s  i s  t h e  s u s p e c t ' s  

deg ree  of de fe rence  toward t h e  p o l i c e .  E a r l i e r  r e s e a r c h  on 

p o l i c e  work sugges t s  a  s t r o n g  a s s o c i a t i o n  between s i t u a t i o n a l  

outcomes and t h e  deg ree  of r e s p e c t  extended t o  policemen by 

s u s p e c t s ,  namely, t h e  l e s s  r e s p e c t f u l  t h e  s u s p e c t  t h e  h a r s h e r  

t h e  s a n c t i o n  ( P i l i a v i n  and B r i a r ,  1964; Westley,  1955) .  I n  

t h i s  s e c t i o n  it i s  shown t h a t  t h e  o b s e r v a t i o n  d a t a  on p o l i c e -  

j u v e n i l e  c o n t a c t s  d r a w  a  somewhat more complex p r o f i l e  of  t h i s  

r e l a t i o n s h i p  than  might have been a n t i c i p a t e d .  

Before  t h e  f i n d i n g s  on t h i s  r e l a t i o n s h i p  a r e  examined, 

however, it should be noted t h a t  t h e  p o t e n t i a l  impact  of t h e  

s u s p e c t ' s  de fe rence  on j u v e n i l e  d i s p o s i t i o n s  i n  t h e  agg rega t e  

i s  n e c e s s a r i l y  l i m i t e d .  Only a  s m a l l  mino r i t y  of j u v e n i l e s  

behave a t  t h e  extremes of a  continuum going from ve ry  d e f e r -  

e n t i a l  o r  ve ry  r e s p e c t f u l  a t  one end t o  a n t a g o n i s t i c  o r  d i s -  

r e s p e c t f u l  a t  t h e  o t h e r .  I n  most encounte rs  w i th  patrolmen 

t h e  outward behavior  of  j u v e n i l e  s u s p e c t s  f a l l s  between t h e s e  

t w o  extremes;  t h e  t y p i c a l  j u v e n i l e  i s  c i v i l  toward p o l i c e  

o f f i c e r s ,  n e i t h e r  s t r i k i n g l y  r e s p e c t f u l  nor d i s r e s p e c t f u l .  

The j u v e n i l e  s u s p e c t  i s  c i v i l  toward t h e  p o l i c e  i n  57 p e r  c e n t  

of  t h e  encounte rs ,  a  r a t h e r  h igh  p r o p o r t i o n  i n  view of  t h e  

f a c t  t h a t  t h e  deg ree  of de fe rence  was n o t  a s c e r t a i n e d  i n  16 p e r  



c e n t  of t h e  281 c a s e s .  The j u v e n i l e  i s  ve ry  d e f e r e n t i a l  i n  

11 pe r  c e n t  and a n t a g o n i s t i c  i n  16 p e r  c e n t  of t h e  encounte rs .  

Thus i f  d i s r e s p e c t f u l  j u v e n i l e s  a r e  p roces ses  w i th  s t r o n g e r  

s a n c t i o n s ,  t h e  sub-populat ion a f f e c t e d  i s  f a i r l y  s m a l l .  The 

m a j o r i t y  of j u v e n i l e  a r r e s t s  occur  when t h e  s u s p e c t  i s  c i v i l  

toward t h e  p o l i c e .  I t  remains t o  be s een ,  however, how g r e a t  

t h e  d i f f e r e n c e s  a r e  i n  t h e  p r o b a b i l i t y  of a r r e s t  among juven- 

i les  who d i s p l a y  va ry ing  degrees  of de fe rence .  

The r e l a t i o n s h i p  between a  j u v e n i l e  s u s p e c t ' s  d e f e r e n c e  

and h i s  l i a b i l i t y  t o  a r r e s t  d i f f e r s  from e x p e c t a t i o n s  i n  two 

r e s p e c t s :  t h e  r e l a t i o n s h i p  i s  r e l a t i v e l y  weak, and i t  does  

n o t  appear  t o  be u n i d i r e c t i o n a l .  Consider ing a l l  of  t h e  c a s e s ,  

t h e  a r r e s t  r a t e  f o r  encounte rs  where t h e  s u s p e c t  i s  c i v i l  i s  

1 6  p e r  c e n t .  When t h e  s u s p e c t  behaves a n t a g o n i s t i c a l l y  toward 

t h e  p o l i c e  t h e  r a t e  i s  higher--22 p e r  c e n t ;  wh i l e  t h i s  d i f f e r -  

ence  i s  n o t  wide it i s  i n  t h e  expected d i r e c t i o n .  What was 

n o t  a n t i c i p a t e d ,  however, i s  t h a t  t h e  a r r e s t  r a t e  f o r  encounte rs  

i nvo lv ing  ve ry  d e f e r e n t i a l  s u s p e c t s ,  2 2  pe r  c e n t ,  would be  t h e  

same a s  t h a t  f o r  a n t a g o n i s t i c  s u s p e c t s .  A t  t h e  two ex t remes ,  

t hen ,  t h e  a r r e s t  ra te  i s  somewhat h i g h e r .  

The r a t e s  a r e  shown f o r  Negroes and w h i t e s ,  exc lud ing  

f e l o n y  s i t u a t i o n s ,  i n  Table  6.  The b i - p o l a r  p a t t e r n  appea r s  i n  

t h e  encounte rs  w i t h  Negro j u v e n i l e s  though i n  t h e  encounte rs  

w i t h  wh i t e  j u v e n i l e s  it does  n o t .  I n  f a c t  t h e  number of  c a s e s  

where a  wh i t e  j u v e n i l e  i s  extreme a t  one end o r  t h e  o t h e r ,  

p a r t i c u l a r l y  where he  i s  ve ry  d e f e r e n t i a l ,  i s  s o  s m a l l  as t o  

r ende r  t h e  d i f f e r e n c e s  i n s i g n i f i c a n t .  Likewise t h e r e  i s  a  c a s e  



problem w i t h  t h e  Negro encoun te r s ,  b u t  t h e r e  t h e  d i f f e r e n c e s  

are a l i t t l e  wider ,  e s p e c i a l l y  t h a t  between t h e  encounte rs  

where t h e  s u s p e c t  i s  c i v i l  a s  a g a i n s t  t h o s e  where he  i s  antago- 

n i s t i c .  . O v e r a l l ,  a g a i n ,  t h e  d i f f e r e n c e s  a r e  n o t  d rama t i c  f o r  

e i t h e r  race. 

INSERT TABLE 6  

Because of  t h e  pauc i ty  of c a s e s  i n  t h e  "very  d e f e r e n t i a l "  

and " a n t a g o n i s t i c "  c a t e g o r i e s  t h e  v a r i o u s  o f f e n s e s ,  w i t h  one 

excep t ion ,  canno t  be  he ld  c o n s t a n t .  I t  i s  p o s s i b l e  on ly  t o  

examine t h e  j u v e n i l e  rowdiness c a s e s  s e p a r a t e l y .  I n  t h o s e  

encounte rs  t h e  a r r e s t  r a t e s  fo l low t h e  b i - p o l a r  p a t t e r n :  16 

p e r  c e n t  f o r  v e r y  d e f e r e n t i a l  j u v e n i l e s ,  11 p e r  c e n t  f o r  c i v i l  

j u v e n i l e s ,  and 17 p e r  c e n t  f o r  t h e  encoun te r s  where a  j u v e n i l e  

s u s p e c t  is a n t a g o n i s t i c  o r  d i s r e s p e c t f u l .  When f e l o n y ,  s e r i o u s  

misdemeanor, and rowdiness c a s e s  a r e  combined i n t o  one s t a t i s -  

t i c a l  base ,  t h e  p a t t e r n  i s  a g a i n  b i -po la r :  26, 18 ,  and 29 pe r  

c e n t  f o r  t h e  v e r y  d e f e r e n t i a l ,  c i v i l ,  and a n t a g o n i s t i c  c a s e s  

r e s p e c t i v e l y .  

Nothing more than  s p e c u l a t i o n  can  be o f f e r e d  t o  account  

f o r  t h e  unexpectedly  high a r r e s t  r a t e  f o r  j u v e n i l e s  who make 

an  unusua l ly  g r e a t  e f f o r t  t o  behave r e s p e c t f u l l y  toward po l i ce -  

men. F i r s t ,  i t  might be sugges ted  t h a t  t h i s  f i n d i n g  does  n o t  

n e c e s s a r i l y  c o n f l i c t  wi th  t h a t  of P i l i a v i n  and B r i a r  (1964) ,  

owing t o  a n  impor tan t  d i f f e r e n c e  between t h e  coding systems 

employed. P i l i a v i n  and B r i a r  u s e  o n l y  two c a t e g o r i e s ,  



Table  6: Pe r  Cent  o f  P o l i c e  Encounte r s  with J u v e n i l e  Suspec t s  According t o  t h e  S u s p e c t ' s  
.Race and Degree o f  Defe rence  Toward t h e  P o l i c e ,  by F i e l d  D i s p o s i t i o n .  (Tab le  
exc ludes  f e l o n i e s .  ) 

A l l  
Encounters  

12 

88 

100 

(266) 

F i e l d  
D i s p o s i t i o n  

A r r e s t  

Re lease - in -F ie ld  

T o t a l  Pe r  Cent  

T o t a l  Number 

Race o f  Suspec t  and S u s p e c t ' s  Degree of  Deference  

Negro White 

Very 
Deferen- 

t i a l  

20 

80 

100 

(20)  

Very 
Deferen- 

t i a l  

10  

9  0  

100 

(1 0  

C i v i l  

1 5  

85  

100 

(72)  

Antago- 
n i s t i c  

24 

76 

100 

(21)  

Not 
A s c e r -  
t a i n e d  

- 

100 

100 

(23) 

C i v i l  

9  

9 1  

100 

(76) 

Antago- 
n i s t i c  

1 3  

87 

100 

(23)  

Not 
A s c e r -  
t a i n e d  

12 

100 

100 

(21)  



' Icoopeqative" and "uncoopera t ive , "  s o  t h e  "very d e f e r e n t i a l "  

and " c i v i l "  c a s e s  presumably f a l l  i n t o  t h e  s a m e  ca t ego ry .  

I f  t h i s  coding system were employed i n  t h e  - p r e s e n t  i n v e s t i g a -  

t i o n ,  t h e  b i -po la r  d i s t r i b u t i o n  would d i sappea r  s i n c e  t h e  

s m a l l  number of  "very d e f e r e n t i a l "  c a s e s  would be absorbed 

by t h e  ,larger number of  " c i v i l "  c a s e s  and t h e  combined r a t e  

w ~ u l d  remain below t h e  r a t e  f o r  t h e  " a n t a g o n i s t i c "  c a s e s .  

Th i s ,  t hen ,  i s  one methodological  exp lana t ion  f o r  t h e  d i s -  

crepancy i n  f i n d i n g s  between t h e  two i n v e s t i g a t i o n s .  

Oqe s u b s t a n t i v e  i n t e r p r e t a t i o n  of t h e  p a t t e r n  i t s e l f  i s  

t h a t  j u v e n i l e s  who a r e  and who know themselves t o  be  p a r t i -  

g u l a r l y  l i a b l e  t o  a r r e s t  may be  e s p e c i a l l y  d e f e r e n t i a l  toward 

t h e  p o l i c e  a s  a t a c t i c  of s i t u a t i o n a l  s e l f - d e f e n s e .  A f t e r  

a l l ,  t h e  n o t i o n  t h a t  one i s  wel l -advised  t o  be  p o l i t e  t o  

po l i cepen  i f  one i s  i n  t r o u b l e  i s  q u i t e  widespread i n  t h e  

community. I t  i s  a  f o l k  b e l i e f .  These f i n d i n g s  might  sugges t  

t h a t  t h i s  t a c t i c  i s  by no means foo l -p roo f .  I n  any e v e n t  t h e  

d a t q  do n o t  p rov ide  f o r  a  t es t  of  t h i s  i n t e r p r e t a t i o n .  I t  

would seem t h a t  a  good d e a l  more r e s e a r c h  i s  needed p e r t a i n i n g  

t o  t h e  r e l a t i o n s  between s - i t u a t i o n a l  e t i q u e t t e  and sanc t ion ing .  

Overview 
. . 

. This  paper examines f i n d i n g s  on t h e  o f f i c i a l  d e t e c t i o n  

and s a n c t i o n i n g  of j u v e n i l e  dev iance .  I t  proceeds  from a  

concept ion  of dev iance  t h a t  emphasizes s a n c t i o n i n g  p r o b a b i l i t i e s ,  

t he reby  l i n k i n g  t h e  e m p i r i c a l  o p e r a t i o n  of s o c i a l  c o n t r o l  

systems t o  t h e  a n l y t i c a l  d e f i n i t i o n  of d e v i a n t  behavior  i t s e l f .  
I 



I n  t h e  p r e s e n t  i n v e s t i g a t i o n  t h e  c e n t r a l  concern i s  t o  s p e c i f y  

s i t u a t i o n a l  c o n d i t i o n s  t h a t  . a f f e c t  t h e  p r o b a b i l i t y  of  s a n c t i o n  

b y ' a r r e s t  subsequent  t o  t h e  m o b i l i z a t i o n  of policemen i n  f i e l d  

s e t t i n g s .  I t  i s  a c o n t r o l  approach t o  juveni - le  deviance.  

Simul taneously  it i s  a s tudy  of i n t e r a c t i o n . b e t w e e n  r ep re -  

s e n t a t i v e s  of  t h e  l e g a l  system and j u v e n i l e s ,  a  s tudy  of law- 

in -ac  t i o n .  

S e v e r a l  major p a t t e r n s  appear  i n  t h e  f i n d i n g s  from t h e  

o b s e r v a t i o n  r e s e a r c h .  The b e t t e r  p a r t  of wisdom would seem 

t o  be  se rved  by concluding wi th  a  s t a t e m e n t  of  t h e s e  p a t t e r n s  

i n  p r o p o s i t i o n a l  form. Observat ion of  p o l i c e  work i n  n a t u r a l  

s e t t i n g s ,  a f t e r  a l l ,  i s  ha rd ly  beyond an  e x p l o r a t o r y  phase.  

P r o p o s i t i o n  I :  Most po l ice -encounte rs  w i t h  j u v e n i l e s  

t o  mob i l i ze  t h e  p o l i c e  t o  a c t i o n .  From t h e  s t a n d p o i n t  of  

o f f i c i a l  c o n t r o l  t h e  d e t e c t i o n  of j u v e n i l e  dev iance  t h e r e f o r e  

i s  p r i m a r i l y  a  c i t i z e n  r a t h e r  t han  a  p o l i c e  f u n c t i o n .  I n  

t h i s  s e n s e  c i t i z e n s  d e f i n e  most of t h e  s o c i a l  c o n t r o l  work 

t h a t  policemen do w i t h  r e s p e c t  t o  j u v e n i l e s .  Moreover t h i s  

i s  t r u e  i n  Negro a s  w e l l  a s  wh i t e  r e s i d e n t i a l  a r e a s ,  A major 

i m p l i c a t i o n  of t h i s  p a t t e r n  i s  t h a t  t h e  moral  s t a n d a r d s  of t h e  

c i t i z e n r y  are g iven  o p e r a t i o n a l  p r i o r i t y  i n  t h e  s e l e c t i o n  of 

j u v e n i l e  i n c i d e n t s  f o r  p o l i c e  a t t e n t i o n .  A t  t h i s  l e v e l  c i t i -  

zens of  a  g iven  l o c a l i t y  draw t h e  broad o u t l i n e  of t h e i r  own 

r a t e  of  j u v e n i l e  del inquency.  I t  might  be  added t h a t ,  owing 

t 0 . a  number of con t ingenc ie s ,  c i t i z e n - i n i t i a t e d  i n c i d e n t s  

d i f f e r  somewhat i n  subs tance  from p o l i c e - i n i t i a t e d  i n c i d e n t s .  



Thus, w i t h o u t  c i t i z e n s  t o  m o b i l i z e . t h e  p o l i c e ,  t h e  p o l i c i n g  

o f ,  j u v e n i l e s  probably would.haue .a v e r y  d i f f e r e n t  c a s t .  

P r o p o s i t i o n  11: . .The  g r e a t . . b u l k  of  p o l i c e  encounte rs  w i t h  

j u v e n i l e s  p e r t a i n  t o  m a t t e r s  .of.. -minor . l e g a l  s i g n i f i c a n c e .  The 

m a j o r i t y  of encounte rs  involve  j u v e n i l e  rowdiness ,  t h e  j u v e n i l e  

ana logue  of " d i s o r d e r l y  conduct" o r  "breach of t h e  peace" by 

a d u l t s .  Of cou r se  t h i s  does n o t  mean t h a t  t h e  s o c i a l  s i g n i f i -  

c ance  of j u v e n i l e  deviance i s  minor f o r  t h e  c i t i z e n s  who c a l l  

t h e  p o l i c e  o r  f o r  t h e  p o l i c e  themselves .  P o l i c e  c o n t r o l  of 

j u v e n i l e s  n e v e r t h e l e s s  i s  more a  m a t t e r  of keeping t h e  p u b l i c  

peace  than  o f  handl ing  o f f e n s e s  of economic g a i n  o r  v io l ence .  2 4  

O n , t h e  o t h e r  hand p o l i c e  work w i t h  Negro j u v e n i l e s  more o f t e n  

i n v o l v e s  l e g a l l y  s e r i o u s  i nc iden t s - - f e lon ie s - - than  does  t h a t  

w i t h  wh i t e  j u v e n i l e s .  

P r o p o s i t i o n  111: The . p r o b a b i l i t y  of s a n c t i o n  by a r r e s t  i s  

v e r y  low f o r  j u v e n i l e s  who have . encoun te r s  w i th  t h e  p o l i c e .  I n  

t h e  p r e s e n t  i n v e s t i g a t i o n  on ly  1 5  p e r  c e n t  of t h e  p o l i c e -  

j u v e n i l e  encounte rs  r e s u l t e d  i n  a r r e s t .  I n  a  heavy m a j o r i t y  

of  c a s e s ,  however, t h e  p o l i c e  have ev idence  l i n k i n g  t h e  s u s p e c t  

t o , a n  o f f e n s e .  S ince  o f f i c i a l  r e c o r d s  of j u v e n i l e  i n c i d e n t s  

r a r e l y  are made u n l e s s  t h e  p o l i c e  t a k e  t h e  j u v e n i l e  s u s p e c t  t o  

t h e  p o l i c e  s t a t i o n ,  it seems c l e a r  t h a t  t h e  v a s t  m a j o r i t y  of  

a l l e g e d  d e l i n q u e n t  a c t s  go unrecorded i n  o f f i c i a l  s t a t i s t i c s  

even when they  a r e  d e t e c t e d  by t h e  p o l i c e .  I n  t h i s  s e n s e  t h e  

p o l i c e  keep down t h e  o f f i c i a l  j u v e n i l e  del inquency r a t e .  25 

The a r r e s t  r a t e  f o r  Negro j u v e n i l e s ,  however., i s  h ighe r  t h a n  

t h a t  f o r  wh i t e  j uven i l e s .  One o t h e r  i m p l i c a t i o n  of  t h e  o v e r a l l  



low arrest rate should be noted. Because the vast majority 

ofipolice-juvenile contacts are concluded in field settings, 

the legal control of police .conduct through. the exclusion of 

evidence in juvenile courts is largely emasculated. In other 

words, the police control of juveniles--like that of adults 

(Reiss and Black, 1967)--may be less prosecution-oriented than 

the law assumes. Much about the policing of juveniles follows . .  . . . .  . .  . 
!. ., ,. , - >  ' .. , ' 

. . 

a harassment model rather than.a formal-processing model of 

control. 

Proposition IV: The..pr.obability of arrest increases with 

the legal seriousness of alleged.juvenile offenses, as that 

legal seriousness is defined.in.the criminal law for adults. 

The Negro-white arrest differential is partly a consequence 

of the higher rate of legally serious offenses that are 

allegedly. committed by Negro juveniles. Nevertheless, the 

offense-specific arrest.rate also is higher for Negro than 

for white juveniles. 

Proposition V: Police sanctioning of juveniles strongly 

reflects the manifest  references of citizen com~lainants in 

field encounters. The police tend to comply with the sanction- 

ing preferences of the citizens who complain about juveniles 

in'field .settings, whether those be preferences for leniency 

or severity. This pattern, mor.eover, operates to increase 

the arrest rate for Negro juveniles beyond that for white 

juveniles, since Negro complainants are more severe in their 

sanctioning preferences for Negro juveniles than are white 

complainants with respect to white juveniles. This is another 



instance of the larger pattern by which the police give 

behavioral priority to the moral standards of citizens in 

the processing of juveniles. Citizens have much to say about 

what the police handle as juvenile deviance; .likewise they have 

much influence over how the police handle it. Assuming there - 

is moral diversity in the citizen population, it would seem 

to follow that the police perpetuate moral diversity in the 
; , ; , i ' :  . .  .&owun,ity by complying with citizen preferences for police 

action. In effect the police -become the moral custodians of 

citizen subcultures. This pattern may have adverse conse- 

quences for Negro juveniles. 

Proposition VI: The arrest .rate for Negro juveniles is 

higher than that for white j.uveniles, but there is an absence 

of evidence that the police behaviorally orient themselves to 

race as such. In part the race differential is a consequence 

of; the greater legal seriousness of incidents that occasion 

police encounters with Negro juveniles. More importantly the 

differential results from the greater severity in the behavioral 

preferences of Negro complainants who lobby for police action 

against Negro juveniles. Thus, while police behavior follows 

the same patterns for Negro and white juveniles, differential 

outcomes arise from differences .in citizen behavior. 

Proposition VII: The presence of situational evidence 

linking a juvenile to a .deviant .act is an important factor in 

the probability of arrest. Here again the sanctioning of 

juveniles follows the model of the adult criminal process. 

What is surprising, however, is that the nature of the evidence, 



whether it rests i n  c i t i z e n  tes t imony o r  i n  p o l i c e  tes t imony,  

.does n o t  s e e m  consequen t i a l .  The p o l i c e  a r e  no more l i k e l y  

t o  a r r e s t  a j u v e n i l e  whom they  obse rve  i n  t h e  .commission of  

I a n ' o f f e n s e  t han  they  a r e  when t h e  on ly  s i t u a t i o n a l  evidence 

i s  a c i t i z e n ' s  tes t imony.  1 t . a p p e a r s  t h a t  .whether t h e r e  i s  

ev idence  i s  f a r  more i m p o r t a n t . t h a n  what t h e  .evidence i s .  

P r o p o s i t i o n  V I I I :  .The . p r o b a b i l i t y  of a r r e s t  i s  h i g h e r  

f o r  j u v e n i l e s  who a r e  unusua l ly  r e s p e c t f u l  toward t h e  p o l i c e  

and f o r  t h o s e  who a r e  .unusual ly  . d i s r e s p e c t f u l .  Most j u v e n i l e s ,  
. :  : . :  I however, a r e  c i v i l  toward policemen', n e i t h e r  s t r i k i n g l y  

r e s p e c t f u l  nor d i s r e s p e c t f u l .  Thus t h e  r o l e  of t h e  j u v e n i l e  

s u s p e c t ' s  d e f e r e n c e  i n  p o l i c e - j u v e n i l e  c o n t a c t s  i n  t h e  aggre- 

g a t e  n e c e s s a r i l y  i s  l i m i t e d .  Furthermore t h e  d i f f e r e n c e s  i n  

t h e  p r o b a b i l i t y  of  a r r e s t  among j u v e n i l e s  o f  va ry ing  deg rees  

o f - d e f e r e n c e  are n o t  a s  wide a s  might  have been expected.  

S t i l l  more unexpected is  t h e  f i n d i n g  t h a t  unusua l ly  r e s p e c t f u l  

j u v e n i l e s  have a  h igher  p r o b a b i l i t y  of a r r e s t  t h a n  do merely 

c i v i l  j u v e n i l e s .  Perhaps t h e  b e l i e f  t h a t  a  d i s p l a y  of  d e f e r -  

ence  i s  a  good t a c t i c  of s i t u a t i o n a l  s e l f - d e f e n s e  a g a i n s t  

policemen i s  widespread among j u v e n i l e s .  I t  would s e e m  t h a t  

' t h i s  f o l k  b e l i e f  needs some q u a l i f i c a t i o n .  

Th i s  paper  c l o s e s  w i t h  t h e  u s u a l  sugges t ion  f o r  more 

r e s e a r c h  on t h e  t o p i c  a t  hand. P o s s i b l y  it i s  e v i d e n t  t h a t  

t h e  t o p i c  a t  hand embraces a  good d e a l  more t h a n  p o l i c e  

encoun te r s  w i t h  j u v e n i l e s .  There  i s  a need f o r  in format ion  

about  o t h e r  c o n t e x t s  of s o c i a l  c o n t r o l ,  s t u d i e s  of o t h e r  



detection processes and other sanctioning processes. There 

also is a need for comparative analysis. What, for example, 

is the role of the complainant upon other.occasions? How is 

- . a complainant before a policeman like an interest group before 

a legislature? How is a policeman before a suspect like a 

psychiatrist before a patient or a pimp before a whore? The 

devia~ce-social control relationship generally is taken for 
. . . . 

: gyaxit'6d. &I sociology. Correspondingly the .state of the general 

theory of control is primitive. 
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.. . Footnotes  

1. This  is  t h e  o f t - c i t e d  quo te  .from Howard S. . .Becker  (1963: 9 ) .  
For a  u s e f u l  review and c r i t i q u e  of t h e  - l a b e l l i n g  approach 
see David J. Bordua (1967) .  

2.  What is  more, some e a r l i e r  work was concerned w i t h  de t ec -  
t i o n  and s a n c t i o n i n g  d i f f e r e n t i a l s  a s  w e l l  a s  l a b e l l i n g  
( e . g . ,  Robison, 1963: 34-36 and 1 0 4 ) .  

i 3 .  I t  is  emphasized t h a t  t h e  l a b e l l i n g  and normat ive  approaches 
do n o t  ana lyze  t h e s e  d i f f e r e n t i a l s  w i t h i n  t h e  ca t ego ry  of  
d e v i a n t  behavior .  An anomoly i n  Becker ' s  d i s c u s s i o n ,  how- 
e v e r ,  i s  h i s .  concept  of " s e c r e t  deviance". (1963 : 20-21) . 
Becker does  n o t  make c l e a r  how t h i s  concept  conforms t o  h i s  
d e f i n i t i o n  of dev iance .  

Discuss ions  of d e t e c t i o n  appear  i n  Wheeler (1967) and 
Skolnick and Woodworth (1967) . 

4 .  Th is  c o n c e p t u a l i z a t i o n  consc ious ly  bea r s  t h e  i m p r i n t  o f  Max 
Weber's work. For example h e  d e f i n e s  "power" a s  " t h e  proba- 
b i l i t y  t h a t  one a c t o r  w i t h i n  a  s o c i a l  r e l a t i o n s h i p  w i l l  b e  
i n  a  p o s i t i o n  t o  c a r r y  o u t  h i s  own w i l l  d e s p i t e  r e s i s t a n c e ,  
r e g a r d l e s s  of t h e  b a s i s  on which t h i s  p r o b a b i l i t y  r e s t s "  
(Parsons ,  1964: 1 5 2 ) .  Weber d e f i n e s  "law" a s  fo l lows :  
"...An o r d e r  w i l l  be c a l l e d  - law when conformity  w i t h  i t  i s  
upheld by t h e  p r o b a b i l i t y  t h a t  d e v i a n t  a c t i o n  w i l l  b e  m e t  
by p h y s i c a l  o r  psychic  s a n c t i o n s  aimed t o  compel conformity  
o r  t o  punish d i sobed ience ,  and a p p l i e d  by a  group of  men 
e s p e c i a l l y  empowered t o  c a r r y  o u t  t h i s  f u n c t i o n "  (Parsons ,  
1964: 1 2 7 ) .  Cf. t h e  t r a n s l a t i o n  of t h i s  d e f i n i t i o n  i n  Max 
Rhe ins t e in  (1966: 5 )  . 

5. One consequence of fo l lowing  t h i s  approach i s  t h a t  a  c o n t r o l  
system can be examined from t h e  s t a n d p o i n t  of t h e  d e v i a n t  
who i s  concerned wi th  c a l c u l a t i n g  h i s  r i s k s  i n  t h e  system. 
O l i v e r  Wendell Holmes (1897) proposed t h i s  p e r s p e c t i v e  a s  
a n  approach t o  t h e  l e g a l  system: " I f  you want t o  know t h e  
l a w  and no th ing  else, you must look a t  it a s  a  bad man, who 
c a r e s  on ly  f o r  t h e  m a t e r i a l  consequences which such  know- 
l edge  enab le s  him t o  p r e d i c t ,  n o t  a s  a  good one,  who f i n d s  
h i s  r ea sons  f o r  conduct ,  whether i n s i d e  t h e  law o r  o u t s i d e  
of  it, i n  t h e  vaguer s a n c t i o n s  of  consc ience ."  

6, The d e f i n i t i o n  of dev iance  p re sen ted  above exc ludes  what 
may appear  t o  be t h e  f o u r t h  l o g i c a l  p o s s i b i l i t y ,  i . e . ,  
unde tec t ed ,  s anc t ioned  dev iance .  

7 .  Very l i t t l e  r e s e a r c h  on t h e  p o l i c e  has d e a l t  w i t h  t h e  rou- 
t i n e  work of t h e  uniformed p a t r o l  d i v i s i o n .  For a  review 
of  i n v e s t i g a t i o n s  on t h e  p o l i c e  see David J. Bordua and 



A l b e r t  J.  R e i s s ,  -Jr. (1967) . A r e c e n t  excep t ion  i s  James 
Q. Wilson (1968) . Wilsont.s s t u d y ,  however, r e l i e s  p r i -  
mar i ly  upon o f f i c i a l  s t a t i s t i c s .  

8. These b o o k l e t s  w e r e  n o t  f i l l e d  o u t  . i n  t h e '  pr'esence of  t h e  
policemen. I n  f a c t  t h e  o f f i c e r s  were t o l d  t h a t  o u r  
r e s e a r c h  was n o t  concerned .wi th  p o l i c e  .behavior  b u t ,  
r a t h e r ,  t h a t  w e  wer.e concerned o n l y  w i t h  . c i t i z e n  behavior  
toward t h e  p o l i c e  and t h e  k inds  of probl-ems c i t i z e n s  make 
f o r  t h e  p o l i c e .  I n  t h i s  s e n s e  t h e  s t u d y  involved system- 
a t i c  decep t ion .  

9: I n  two of t h e  c i t i e s  i n v e s t i g a t e d ,  however, a g g r e s s i v e  
youth p a t r o l s  ("gang dicks" . )  a r e  employed i n  t h e  p o l i c i n g  
of  j u v e n i l e s .  Most o r d i n a r y  youth o f f i c e r s  spend much 
of  t h e i r  t i m e  behind t h e i r  desks  d e a l i n g  w i t h  r e f e r r a l s .  
They work "on t h e  s t r e e t "  r e l a t i v e l y  l i t t l e .  

1 0 .  Most r e s e a r c h  on t h e  c o n t r o l  of j u v e n i l e s  beg ins  a t  s t a g e s  
beyond t h e  p o l i c e  f i e l d  encounte r .  (Examples a r e  Goldman, 
1963; Te r ry ,  1967; McEachern and Bauzer, 1967; C icoure l ,  
1968; Wheeler, 1968.)  

11. Even i n  p r o a c t i v e  p o l i c e  work, p o l i c e  i n i t i a t i v e  may be  
i n  response  t o  c i t i z e n  i n i t i a t i v e .  P r o a c t i v e  p o l i c e  u n i t s  
o f t e n  a r e  h i g h l y  dependent upon c i t i z e n  i n t e l l i g e n c e ,  

- - 

. though t h e  dependence i s  once removed from t h e  f i e l d  
s i t u a t i o n .  For example, c i t i z e n s  sometimes p rov id=  t h e  
p o l i c e  w i th  i n t e l l i g e n c e  .about  p a t t e r n e d  j u v e n i l e  

: behavior ,  such a s  t h a t  sometimes provided by businessmen 
about  r e c u r r e n t  vandalism on t h e i r  b lock o r - r e c u r r e n t  
rowdiness on t h e i r  co rne r .  This  may l e a d  t h e  p o l i c e  t o  
i n c r e a s e  s u r v e i l 1 a n c e . h  an  a t t e m p t  t o  " c l e a n  up" t h e  a r e a .  

4.2? The r e l a t i v e l y  r a r e  p o l i c e  encoun te r s  .with s u s p e c t s  of 
mixed age  s t a t u s - - a d u l t s  and j u v e n i l e s  t oge the r - - a r e  
excluded from t h i s  a n a l y s i s .  F u r t h e r ,  it should  be  
emphasized t h a t  t h e  u n i t  of a n a l y s i s  h e r e  i s  t h e  encounter  
r a t h e r  t han  t h e  i n d i v i d u a l  j u v e n i l e .  Many encounte rs  i n -  
c l u d e  more than  one suspec t .  

13. I t  sometimes i s  d i f f i c u l t  f o r  a  f i e l d  obse rve r  t o  c a t e -  
g o r i z e  a  c i t i z e n  according t o  s o c i a l  c l a s s  - s t a t u s .  During 
t h e  o b s e r v a t i o n  per iod  two broad c a t e g o r i e s  w e r e  used ,  
b l u e - c o l l a r  and w h i t e - c o l l a r ,  b u t  s t i l l  o b s e r v e r s  occa- 
s i o n a l l y  w e r e  unable  t o  make t h e  judgment. The p r e c i n c t s  
sampled were mainly populated by lower s t a t u s  c i t i z e n s  s o ,  
n o t  s u r p r i s i n g l y ,  t h e  v a s t  m a j o r i t y  of t h e  c i t i z e n  p a r t i -  
c i p a n t s  w e r e  l a b e l l e d  b l u e - c o l l a r  by t h e  obse rve r s .  This  
m a j o r i t y  was even l a r g e r  f o r  t h e  s u s p e c t s  involved .  Con- 
s equen t ly  t h e r e  a r e  n o t  enough w h i t e - c o l l a r  s u s p e c t  c a s e s  
f o r  s e p a r a t e  a n a l y s i s .  However t h e  sma l l  number of  juven- 
i l e s  of ambiguous s o c i a l  c l a s s  s t a t u s  a r e  combined w i t h  
t h e  b l u e - c o l l a r  c a s e s  i n  t h i s  a n a l y s i s .  



14. Indeed some p o l i c e - c i t i z e n -  c o n f l i c t  may b e  gene ra t ed  when 
. . c i t i z e n s  view t h e  p o l i c e  .as  r e l u c t a n t  ..to .respond t o  t h e i r  

d e f i n i t i o n s  of  deviance.  C i - t i zens  r.egard t h i s  a s  " p o l i c e  
l a x i t y "  o r  "underenforcement."  This  complaint  has  l a t e l y  
been a i r e d  by some segments .of  t h e  Negro community. 

15: The concept  of a r r e s t  used . he re  r e f e r s  on ly  t o  t r a n s p o r t a -  
t i o n  of a  s u s p e c t  t o  a  p o l i c e  s t a t i o n , . . n o t  t o  t h e  formal  

. booking o r  charg ing  of a  s u s p e c t  wi th  a . c r i m e .  This  
usage fo l lows  Wayne R. LaFave (1965) . 

16. The a r r e s t  r a t e  f o r  a d u l t  s u s p e c t s  i s  -somewhat h i g h e r  t h a n  
t h a t  f o r  j u v e n i l e  s u s p e c t s .  For  f i n d i n g s  on t h e  p o l i c i n g  
of  a d u l t s  s e e  Donald J. Black (1968: 170-262). The p r e s e n t  
a n a l y s i s  i s  i n  p a r t  s i m i l a r  t o  t h a t  fol lowed i n  Black ' s  
s t u d y  . 

1,7. I n  a s tudy-  of youth bureau r e c o r d s  it w a s  found t h a t  p a s t  
r e c o r d  was an impor tan t  f a c t o r  i n  t h e  r e f e r r a l  of juven- 
i l e s  t o  t h e  proba t ion  depar tment  and t o  t h e  j u v e n i l e  
c o u r t  (Ter ry ,  1967) .  P a s t  r e c o r d  was a l s o  found t o  be a n  
impor tan t  f a c t o r  i n  t h e  s a n c t i o n i n g  d e c i s i o n s  of youth 
o f f i c e r s  i n  t h e  f i e l d  ( P i l i a v i n  and B r i a r ,  1964) .  

i 

18. For a  d i s c u s s i o n  of t h e  p i v o t a l  r o l e s  of  l a y  persons  i n  
t h e  c o n t r o l  of menta l ly  ill pe r sons ,  see .Erving Goffman 
(1961: 133-146). Goffman i n c l u d e s  a  d i s c u s s i o n  of t h e  

. compla inan t ' s  r o l e  i n  t h e  h o s p i t a l i z a t i o n  of t h e  o f f ende r .  

19, Less  t h a n  h a l f  of t h e  c i t i z e n - i n i t i a t e d  encounte rs  i n v o l v e  
a s u s p e c t .  P o l i c e - i n i t i a t e d  encoun te r s ,  by c o n t r a s t ,  
t y p i c a l l y  do r e s u l t  i n  p o l i c e - s u s p e c t  i n t e r a c t i o n .  Almost 
9-in-10 encounte rs  p a t r o l  o f f i c e r s  have w i t h  c i t i z e n s  a r e  
i n i t i a t e d  by c i t i z e n s ,  however. I n  t h e  modal p o l i c e  
encounte r  t h e  major c i t i z e n  p a r t i c i p a n t  i s  a  complainant  
(Black,  1968: 45, 9 2 ,  and 1 5 6 ) .  

20, During t h e  obse rva t ion  p e r i o d  a  s t r o n g  m a j o r i t y  of t h e  
policemen expressed anti-Negro a t t i t u d e s  i n  t h e  presence  

. of o b s e r v e r s  (Black and R e i s s ,  1967: 132-139) . 
21: Jerome Ha l l  (1952: 317-319) s u g g e s t s  s e v e r a l  p r o p o s i t i o n s  

concern ing  t h e  p r o b a b i l i t y  of  c r i m i n a l  p rosecu t ion ,  One 
of  H a l l ' s  p r o p o s i t i o n s  i s  p a r t i c u l a r l y  r e l e v a n t  i n  t h e  
p r e s e n t  con tex t :  "The r a t e  of p r o s e c u t i o n  v a r i e s  d i r e c t -  
l y  i n  p ropor t ion  t o  t h e  advantage t o  be ga ined  from i t  
by t h e  complainant  o r ,  t h e  r a t e  i s  i n  i n v e r s e  p ropor t ion  
t o  t h e  d i sadvantages  t h a t  w i l l  b e  s u s t a i n e d  by him." 

22. Pau l  Bohannan (1967) n o t e s  t h a t  a  c o r e  f u n c t i o n  of  l e g a l  
i n s t i t u t i o n s  i s  t o  r e i n s t i t u t i o n a l i z e  t h e  normative 
s t a n d a r d s  of non-legal  i n s t i t u t i o n s .  I n  o t h e r  words, t h e  
l e g a l  p roces s  r e p r e s e n t s  .an a u x i l i a r y  c o n t r o l  r e s o u r c e  



f o r  o t h e r  normative systems.  (Also s e e  Bohannan, 1968.)  

The p a t t e r n e d  compliance .of t h e  p o l i c e - w i t h  c i t i z e n s  
may be unders tood p a r t l y  .as. .an i n s t a n c e  of t h e  r e i n s t i -  
t u t i o n a l i z a t i o n  f u n c t i o n  .of t h e  l e g a l  p r o c e s s ,  P o l i c e  
c o n t r o l  of j u v e n i l e s ,  . f o r  example, i s  p a r t l y  a  m a t t e r  
of re inforcement  of t h e  b roade r  i n s t i t u t i o n  of a u t h o r i t y  
based upon age  s t a t u s .  The p o l i c e  suppor t  a d u l t  au thor -  
i t y .  I n  pa ren t - ch i ld  c o n f l i c t s  t h e  polFce t end  t o  
suppor t  p a r e n t a l  a u t h o r i t y .  

23. Th i s  has  been a l l  t h e  more t h e  c a s e  s i n c e  t h e  U .  S. 
Supreme Court  d e c i s i o n  i n  ,1967, I n  r e  Gaul t ,  387 U.  S .  
1.. The Gaul t  d e c i s i o n  i s  a  move toward apply ing  t h e  
sam'e formal  c o n t r o l s  over  t h e  p roces s ing  of j u v e n i l e  
s u s p e c t s  a s  a r e  a p p l i e d  i n  t h e  a d u l t  c r i m i n a l  p roces s .  
For an  o b s e r v a t i o n  s tudy  of j u v e n i l e  c o u r t  encounte rs  
see Norman L e f s t e i n ,  Vaughan S t a p l e t o n ,  and L e e  T e i t e l -  
baum (1969) .  This  s tudy  i n c l u d e s  a  d i s c u s s i o n  of  con- 
s t i t u t i o n a l  i s s u e s  r e l a t i n g  t o  t h e  p roces s ing  of  
j u v e n i l e s .  

I t  might be added t h a t  from a s o c i a l  c o n t r o l  s t a n d p o i n t  
p o l i c e  dev iance  from p rocedura l  l a w ,  whether i n  t h e  
handl ing  of j u v e n i l e s  o r  . a d u l t s ,  should n o t  be s u r p r i s i n g .  
Nor should t h e  low r a t e  of  d e t e c t i o n  and s a n c t i o n i n g  of 
p o l i c e  dev iance  be  s u r p r i s i n g .  Seldom can a  law of  any 
k ind  be found from which t h e r e  i s  n o t  dev iance .  Likewise 
seldom i s  t h e  d e t e c t i o n  o r  s a n c t i o n i n g  r a t e  f o r  any form 
of l e g a l  dev iance  nea r  t h e  100 p e r  c e n t . . l e v e l ,  Cur ious ly ,  
however, s o c i a l  s c i e n t i s t s  s e e m  t o  t a k e  low enforcement 
of s u b s t a n t i v e  l a w  f o r  g r a n t e d  wh i l e  they t a k e  low c o n t r o l  
of dev iance  by s o c i a l  c o n t r o l  a g e n t s  such a s  policemen 
t o  be  an e m p i r i c a l  p e c u l i a r i t y .  Much might be  ga ined  
from an  approach t h a t  would seek  t o  unders tand bo th  forms 
of l e g a l  dev iance  and c o n t r o l  w i th  t h e  same a n a l y t i c a l  
framework. Moreover s u b s t a n t i v e .  c o n t r o l  and p rocedura l  
c o n t r o l  can be p r o f i t a b l y  ana lyzed  i n  t e r m s  of t h e i r  
i n t e r r e l a t i o n s .  (On t h i s  p o i n t  c f .  Llewel lyn,  ,1962: 2 2 . )  
P rocedura l  c o n t r o l  of t h e  p o l i c e ,  f o r  example l i m i t a t i o n s  
on t h e i r  power t o  s top -and- f r i sk ,  can d e c r e a s e  d e t e c t i o n  
and sanc t ion ing  p r o b a b i l i t i e s  f o r  c e r t a i n  forms of  sub- 
s t a n t i v e  dev iance ,  such a s  "posses s ion  of n a r c o t i c s . "  

24 .  Michael Banton (1964: 6-7) makes a  d i s t i n c t i o n  between 
"law o f f i c e r s , "  whose c o n t a c t s  w i t h  c i t i z e n s  t e n d  t o  be 
of a  p u n i t i v e  o r  i n q u i s i t o r y  c h a r a c t e r ,  and "peace 
o f f i c e r s , "  who o p e r a t e  w i t h i n  t h e  moral consensus  of  
t h e  community and a r e  less concerned wi th  law enforcement 
f o r  i t s  own sake .  H e  s u g g e s t s  t h a t  p a t r o l  o f f i c e r s  ' ' p r i n c i p a l l y  a r e  peace o f f i c e r s ,  whereas d e t e c t i v e s  and 
t r a f f i c  o f f i c e r s ,  f o r  example, are more involved  i n  law 
enforcement as such.  Banton ' s  d i s t i n c t i o n  has  been 



e l a b o r a t e d  by B i t t n e r  . (1967) and Wilson (1968) . 
Except when patrolmen. .handle  f e lony .  s i t u a t i o n s .  i nvo lv ing  
j u v e n i l e s ,  it seems t h a t  t h e  po l ic i -ng  of  j u v e n i l e s  i s  
mainly a  m a t t e r  o f  peace -keep ing - in  Banton 's  s ense ,  

25.  Perhaps it i s  need le s s  t o  say  t h a t  t h e  c i t i z e n r y  does  
n o t  n e c e s s a r i l y  p e r c e i v e  t h e  "del inquency problem" a s  
a f u n c t i o n  of o f f i c i a l  de l inquency  r a t e s .  C i t i z e n s  
probably a r e  concerned much more wi th  what t hey  know 
about  p a t t e r n s  of v i c t i m i z a t i o n  i n  t h e i r  communities 
o r  neighborhoods.  Many c i t i z e n s  may .be i n c l i n e d  more 
t o  a  f o l k  v e r s i o n  of t h e  c o n t r o l  approach t h a n  a l a b e l -  
l i n g  approach t o  del inquency.  Indeed t h e i r  ve ry  concern 
about  " t h e  problem" may be  p a r t l y  a  d i s s a t i s f a c t i o n  w i t h  
t h e  e x i s t i n g  d e t e c t i o n  and s a n c t i o n i n g  p r o b a b i l i t i e s  they 
d i v i n e  abou t  j u v e n i l e  dev iance .  
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