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-ing of normative consensus and the assessment of justice norms. -

ABSTRACT

Normative consensus-- or its absence~~ has long been a central concern

in sociology. The present paper explores the possible meanings of con-

sensus and tests the degree of cognitive consensus on the norm of just

deserts (i.e., "letting the punishment fit the crfme").‘ It is n:gued;
first, that consensus on complex norms of exchange, justice, and sanction-
ing should be tested using a combination of within-respondent and between-
respondent techﬁiques. Such tests can (1) simultaneously reveal the
presence of consensus on the principle involved and on the specific social
stimuli presented; (2) facilitate demographic combnrlsons on adhering to
prisciple or agreeing on facts; and (3) reveal conflicts between these two
versions of consensus. For testing the norm of just deserts, ratio scale
measures of crime seriousness and punishment severity were employed, and a
formula derived from both equity theory and psychophysics was utilized in
modei-fitting. Results from a samplg survey indicated dramatically strong
use of thelprlnclp)e of just deserts by members of the public, but less
adherence to just deserts by demographically disadvantaged (low income or
black) respondents. A path model of the relation hetween aggregate and
{ndividual scores demonstrated a fundamental tgnsion between the two

versions of normative consensus, in that the more respondents used the

principle the more systematically they deviated from the krnup average

response. The paper concludes by discussing the implications of both the

substantive findings and the new methodologies employed for the understand-




ON HEASUﬁTNC A NORM: SHOULD THE PUNISHMENT FIT THE CRIME?.

e N

"Norm" 15 a throwaway word in modern sociology. Norms.tend to be
invoked rather than measured; the statement that something f{s a norm is
more often the conclusion of an investlgation than its starting point.
Nevertheless, there is general agreemenr that a norm is a "rule, stan-
dard, or pattern for actlon" (Nillinms. 1968, p. 204)." The notion that
such rules exist is per;astve in soctology. Yet the frequency with which
they are invoked is not matched by clarity of dcflnition while doing so.
Within the peneral deflnltinp noted above, two nuances of meaning are
tvnically left undislingul<hed norms as social structural entities and
as cognitive structures. As social structural entities, norms can be
tdentified ﬁy patterns of behavior. Nadel (1957) distinguished threce
properties of norms {n this sense: statistical frequency, mechanisms
for sanctioning, and codlficétion.1 But the rules that regulate behavior
are ilso presumﬁbly to be found in the heads of the people who [oliov
them, Individual members of a society can both give statements of what
they see norms to be and evidéntly apply their images of norms fn their
personal evaléations of specific ohservéd behaviors. These individual
adherences represent norm in its second sense: as a coén;tive struc-
ture in the heads of the soclety 8 participants. This second notion
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of the meaning of norm, as a cognitive principle for ordering one's

perceptions apd evaluations, is the object of the present study.
For norms as cognitive structures, a central empirical question is the
existence and depree af conseusus. The simplest versioen of a cognitive

norm Involves au isolated rule assocfating an act with an evaluation or

sanction. Isolated statementsof the relaticn between act and evaluation

can be the objects of agfreement or disagreement by members of society.

A ready weasure of cousensus nmoﬁn members would be similarity of their
responses on a4 sample survey, The notinn-nf consenaus is a good deal less
é]cur for counl;ive principles ;t a hipher level of abstractlon, those
which serve te unite and order disparate objects of moral evaluation. In
general, norms governing exchange, resource allocation, and sanctiouing.
itself~~ norms of justice and falrness-- are euch higher level dbntractionﬁ.
As an example, the norm of reciprocity (Gouldner, 1960} is a higher level
cognitive priuciple which connects disparate acts of altruism in a relation
of moral. entailment or obligation, c?uscusus on such nerms is considerably
more Jdifficult to cvaluate.

\hy is consensus so complex for norms of justice? As a principle, each
entails the assessment of a catcgory of inputs, a category of outputs, and
the relation between them. For example, the principle “"equal pay for equal
work” involves evaluations of work, pay and "equal.” To be assessed as a
cognitive structure, sugh a norm should be tested first at the level of the
individual respondent. Such a test would involve assessments by the respond-
ent of the relative value of inputs, the relative value of outcowes, and the

apprepriate match between the two. llowever, individual respondents could

all agree at the level of the principle, all matching what they take to be




equal input with output, while totally disagreeing among themselves on
any specific instance of the work-pay relation. Such disagreement would
fellcw from lack of group consensus about the iuputs, the outputs, or the
exact trousformation rule necessary to achicve equal matching. Thus -
societal consensus at the level of principle can co-exist with societal
dlssenst at the level of application. :In,summary, the 1nvestigatioﬁ of
an extremely important category of social norms, those involving higher
level abstractions like justice, entails a complex evaluation of the pre-
sence of consensus and evokes potentially different versions of consensus
ftself. B

The ponl of the present study is the testing of consensus on a single
nurm, that of the fair sanctioning of criminal acts. DBased on the ﬁriot
Iiterature, we tiake the currently dominant ideology of fair sanctioning to
Le the philesophical principle of just deserts-- more musically expressed
by Cilbere and Sullivan as the notion that one should "let the punishment

fit the erime.” We investipate the depree of individual adherence to the

principle: the extent to which individual adherence is accompanied by apgre--

rate consensus betwcen individunls; and the extent to which Individual ad-
herence is explajucd by apprepate consensur. First, however, the investi-
cation s ewpirically grounded in pr;or-sociul science investipations of
consecasus on criminal Justice. Sccnnd; it is thcoregicnlly and mathemat-
leally jrounded In the wost relevant developed approach to pefccptions'ut
Justice, social paychological equity theory (cf. Berkowitz & Valster,'l9§6;

Walster, Valster, & flerschefd, 1973).

" Prior Studies and Codification of Fitting the Tunishment to the Crime

"include is the untested principle that the punishment should fit the crime.

societal consensus "should Le reflected in the criminal code, the behavior

“The notion that the punishment should fit the crime has served as the
unexamined backdrop for the most widely studied issue in conscnsus on
criminal justice: _measurement of the-seriousness of crime. In the land-
mark study of Sellin and Wolfgang (1964), strong agreement amoup, judges,
police and students was obscrved on psychophysical weasures of crime neri-
ousness. Rossi, Walte, Bose, and Berk (1974) extended the examination of
consensus to a quota samsle of Baltimore, using ditferent scallng methods
but arriving at quite similar results., HNumerous other studies have shown
strong evidence both within this culture and cross—culturally of a rela-
tlvclyviuvnrlant ordering of crimes on relative seriouancss.2

But 13 crime seriousness itself thereby a norm? [essi et al. (1974,
p. 237) certninlx treat it as such, referring in their conclusions to

"norms defiuing how serious various criminal acts are considered to be...,"

"peneral normative trends,” and '"the normative structure." Yet crime seri-
ousness 1s only normative - either copfnitively or social structurally - {f

it then implies something about action. What Rossi et al. dfmplicitly

They nzke this more explicit in introducing their study, by saying that

of judges and jurics, aud the actions of law cnforcement agencies" (p.224) --

in other words, that judpes, etc. respond differentially to crimes accordiug

to their seriousness. Unless they wish to argue that more serious crines

are fclt to deserve less punishment, Rossi et al. must mean what Gilbert and

Sullivan did -~ that more sverious crimes should be and are respondend to

uwith more punishment.




Sellin and Wolfgang (1904) ﬂlsn implicitly as;umed the principle of
Just ae;erts in validating their crime seriousness scale. In one of their
four modes of validaticn, ‘they corrclated the average seriousness of
crimes according io their tespondents} ratings with. the maximum punishment .
then allowed in the Penusylvania penal code, arriving at.a correlatiom,of .
.03 between thelr apgregate seriousness and the Pennsylvania maximum punish-
ment. By Ttgnting thiis as a scale validation, rather than as evidence that -
‘crimc.scriousneés wns.mékély.nn ni&erﬁu%ipe measure of punishment severity,
Sellin nnd'WOlfnpnn -assumed sométhing; that crime sekibusnéSs was the input,
pinishment sevnrity ‘the 'output, and that the norm was one of f{ittinp the
punislment to the cr]mc.3

Tt is Mot necessarily ‘the case that the Ruplshmeng~shdﬁlﬂ Fit the

: =

¢ time. Among the ‘many competing approaches to why grimlual behavior should
be punished, the najor alternat'ive view 46 the rehabilitationist. approach.
This approach arfues that the punishment should be Forwnrd—looking, fitting
the criminal rather ‘than the ©ffense, and geared to the modification of the
offender's fiiture behavior. This approach is not necessarily more lenient,
‘betup associated with such practices as indeterminant sentcncinp, but it i;
an alternative. ‘Conversely, the principle that the punishment fit the
crime should not bhe fdentified solely with the Biblical retributivist "an
eye for an eye..." Instead, some notion of fit between seriousness of offense
and 'severity of ‘punishment can bé scen as consistent with deterrence and
Tncapacitation approaches as well as a retributive approach ﬁé_plmlshmeng
(von Nirsch,1276). In general, it has recently been argued that the philoeso-
phical 'notion of just déserts, according to which punishment ‘should be gra-

‘dated according ‘to the ‘seriousness of the offense, is the fundamental

principle of fairneass in punishment (Hart, 1968; von ltirsch, 1970). It

is incorporated into all approaches to why individuals should be punished
except for tehabilitation; it is also observable in virtually all codifi-

cations of senténcing practices. ' In'short, desert would appear to be the

" dominaut ideology of punistiment in Anplo-American law and society; and

‘thus 1s likely to be the dominant consensually held version of criminnl‘
justice among members.of the public.

In . the cogn?tive representation held by members of the public, just
deserts is simply the Gilbert and Sullivan notion that thc-punishhcnt should
fit the crime, so far assumed rather than tested in investipations of sqcial
consensus reparding criminal justice. Testiug the norm cf just deserts as
a cognitive structure involves measuring individual ‘evaluations of crime
seriousness and punishment severity; allowing individuals to assign punish-
ment to crimes; and assessing whether the resulting match is explainable .
in terms of an ‘equitable fit between the'subjectively judged inputs and out-
comes. ‘Consensus on the norm can be measured at the two levels of principle
and its application by a combination of tests within individuzl respondents
and between respondents.

1n order to obtain a model for just deserts, it is necessary to estab-
1lish a theoretical and wethodological framework. Social psychological
equity theory prevides a potential framework, as it is a general approach
to soclal perceptions ‘of justice within which some investigations of fair-

ness of sanctioning have already been ‘carried out. Examination of the

‘equity théory approach to the present issue, however, proves to call for

modifications in the previous account of the relation of equity to ‘criminal




sanctioning as well as for modifications in the measurement techniques.
In short, just deserts as a problem reveals problems in equity theory

itself.

Equity Theory as a Framework for Just Deserts

pistributive justice is fundamentally describable as a logic of equiv-

aleuce or balance between individuals. From Aristotole's Wichomachean

Ethics to Adams (1965), this balance has been represented by an equation in

which the input/output ratio of one party to an interaction should equal

_the input/output ratio of the other. Fcuity theory derives from Aristotle

{n basically attempting to evaluate the percelved fairness of different
balances of ceontribution and outcome ameng individuals.

Recent attempts to extend equity thecory to incidents of loss or harm--
negative inputs by one party--.hnvn occasioned both mathematical and concep-
tual confusion., In the two-party exchange, such concer;s have'necessitated
modifying the mathematical treatment of fairness beyond the Aristotelian
formula (cf. Walster, Berscheld, & Walster, 1973; Harris; 1976). HMathematic-
ally, the fundamental shift has been to rcﬁlacc a principle of proportion-
ality as the central model with a priwnciple of monotonic consistency between
inputs and outputs for cach party. Conceptually, the consideration of nega-
tive fnputs has holde to spur the eitension of equity theory into evalua-
tions of fairness of exchanpe by third parties. The lav ftself can be seen
as acting as a third party which evaluates the fairne;s of exchanges. -
Further, individual members of soclety can in turn evaluate how they feel

the law should treat offenders. These asressments from individual citizens
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can potentially tap the cognitive version of sanctiéniﬁg norms.

‘However, recent attempts to apply equity Eheory to legal seftinés,
summacrized by Austin, Walster, and Utne (1976) and Walster et al. (1978),
have not been entirely consistent and results have not been overwhelmingly
strong. Why is this the case? The research in this area hnq involved the
ef[ec;s'of pretrial suffering on subsequent evaluations of and sentencing
of the qefcndant; As in prior equity research, the dominant concern has
been how individual citizens would rectify inequity when it occurs. For
example, Austin, Walater, and ﬁtnc (1976) investigated the effects on sub-
sequent seutencing of a criminal's *suffering In the act,' factorially
manipulating this suffering as being at one of three levels (insufficient,
appropriate, or overly ﬁgvere). Across two crimes-- a pursc-snatching and
a mugping—-the authors found that the subsequent sentence giyen to the de-
fendant was lower if he had been subjected to pretrial suffering that was
too severe. )

The wmajor potentfal determinant of sentencing, however, has gone unin- .
vestipated in these studies. Legally and historically, the major overlay
of equity upon nentencing would appear to be the nntién that punishment
should not be Inordinate or arbitrarily linked to an offense. Fven the .
liebrew Lex Tallonis, "an eye for an eye, a tooth for a tooth," Incorporates
this notion (cf. Bipgs, 1955). Secondarily, a further concern of lepal sys-
tems has heen equity amonp offenders. As llart (1568) put this concern, the
fair punislment system includes the condition that similarly situated defen-
dants be treated similarly and differently situwated defendants treated

differently. Juries have historically responded both to the unfairness of




an available punishment being too harsh for the offense (Simon, 1967) and
to the unfairness of one person receiving harsher treatment than another
for a joint or commonly committed offense (Kalven & Zeisel, 1966). Struc-
turally, crdminal justice 1s set up as a balance between act and punish-
ment, with the state as the third party judge, rather than as a balance-
between individual offenders and victims. The system's inputs are crimes
and its qutcomes are punishments. Its balancing act is thus between
offenders across inputs and dybcomgs.b

If this wodel of criminal justice is approériqte. then the major deter-
minant of>sentenciqg shoul& be looked for across offenders-- and it should
be the offense committed. for example, the major fact leading to different
Pengepciug should be whether one was a purse-snatcher or a wmugger, not

w ther one suffeied in the act of either purse-snatching or mugging. Exten~

sion of equity concerns to include evaluations by institutional third parties’

like the law needs to be accompanied by extension of the notion of what is
being compared or balanced. The primary lepal balance may be considerably
abstracted from the specifics of the crime itself, and may involve other
parties (l.e;, other offenders) who form an implicit comparison rroup for
any single case,. R ,‘
W#th certain modifications, however, the principle of Just deserts
in criminal sanctioning can be understood as a special casc of the geueral
princivle of equity. It ceitainly involves inputs, outcomes, and the match-
ing of the two,to achieve supposed faifness.A‘It simp1x extends énd makes
explicit what is implicit in all two-party assessments of equity: the eval-

uation of actual inputs and outcomes relative to other potential ones.

[

Measuting Bquity

In raising the question of other potential inputs and outcomes, just deserts

leads to the central measurement issﬁe: how would-- or should-- one measure
eqult}?-
S T TR

Ad"éﬁuiiy éf!naihré is rome Formula fdr‘ﬁatchlng inbhﬁs to outcomes in a
way which is perceived as fair. In most of the now-voluminous equity literature,
tﬁlg matching is expressed as-an equation. Particularly-since the advent of
concern over handling negative .inputs, there has been considerable debate over
the correct form for such equations. However, this debate has been largely
theoretical, as actual research generally assumes the equity principle to hold
and. tests the impact of various deviations from an equitable arrauvgement on
the reactions of experimental subjects. Recent critiques (cf. Adams and Freedman,
1976; Harris, 1976) have suggested that the increasingly elaborate equity
formulae appear to call for different forms of research design and/or levels of
measurement Erom those previously employed-- 1{n short, that equity as a prin-
ciple or formula deserves to be tested. ”

What would i; look like tou test an equity formqla? Examination of the
existing literature suggests that two issues have been hidden by the prior
interests of researchers and the prior strategies of .research. First, is
equtiy genuinely used by individual respondents to order their perceptions of
the world? Second, do individuals consensually agree on what is an equitable

outcome given a specific input? These are of course specific forms of .the

' ‘general 1ssﬁes'SUggesfed‘earliet*as‘beingfcentraI'to the testing of any norm

as a cognitive structure.
The typical equity research design is a factorial analysis of variance

in which experimental subjects each receive one experimental treatment.- Thus in

.




th; Austin cé al. (1976) study, subjects read about an offender who recei?ed
one of three levels of injury in the course of a crime. In such studies the
evaluation of the inputs as high/medium/low is typically arrived at either by
pretesting to obtain consensually agreed upon stimuli or by recourse to common
sense. The equity principle is then used to predict the experimental outcome,
which is counted as confirmed by the presence of significant differences be-
tween average outcomes assigned in the various experimental conditions. Con-
versely, the outcomes can be gpecified and evaluations of Lhé inputs onbtained.
Thirdly, both cutcomes and inputs can be described and subjects asked whether

the arrangement is faicr. Such designs all share three properties: first, they

implicitly or explicftly fix two components of the formula and test the third;

second, they employ essentially ordinal level comparisons between levels of
treatment conditions: third, they elther assume or entab]ish:n prjnricﬁnscnsus
on stimuli. None of these three properties is necessary for the testing of I
cquity ns.n theory. In fact, all of these three properties must be altered
for the full-bltown testing of equity.

The typlcal research design can be contrasted with one which actually
tests whether equity helds at the level of the indivldual.respondept. This
alternative design has been ailuded to briefly in the discussions of normative
consensus and just deserts; now it can be fleshed out in terms of,lts contrast

to prior cqu(ty'reson;ch. The requlsite ingredients are the lndlviduais'

matches of objective inputé to outcomes; thelr subjective assessments of these

Inputs and outcomes; and a theoretically plausible equity model with which -
to assess the matching. For example, the logical first step in testing the

distributive justice norm "equal pay for equal work" would be to get the

respondent to say which work ieputs should go with which pay outromce.s This

is the respondent's own version of justice. But each objective stimulus has
a potentially unique subjective meaning to the respondeqt. If the respondent
is answering equitably according to theory-- 1f equity indeed lies in the eye
of the individual beholder-- he or she should be matching objective inputs to

outcomes consistently with their Euhjecttve meanlnﬁ. Thus 1f one can obtain

" the respondent's own subjective assessments of the value of inputs relative

to other inputs and the value of outcomes relative to other outcomes, one can
test whether the respondent's matching is internally equitable by substituting

the subjective ratings for the objective stimuli.  In such a design, each

‘respondent effectively scrves as an experiment in model-fitting. The equity

model lies Lo the eye of the researcher rather than the beholder; researchers
can therefore say whether the respondent’s version of "equal pay for equal work"”
fits the theoretically predicted version, but cannot say what other principles,
if any, the respondent is bringing to bear on the task.

In testing whether the punishment shonld fit the crime, an analogous model-
filtlng operation can be used. Finding out which objective crimes are assigned
wgtch objective punishments does not test equity at the Iindividvwal level. One

needs to know how serious the respondent considers the crime and how severe

the punishment. Then the respondent's matches of a series of crimes and

punishments can be. tested against a model which predicts thefr matches [rom their
suhjeﬁtiQe ratings of seriousness and severity. .Just as "equal pay for cqual
work" is shorthand for "the value of outcomes should match the value of

inputs,” the notion that the punishment should fit the crime 1s shorthand for

consistency between the seriousness of a crime and the severity of the punish-

ment it reccives.
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Such a model-fitting desipgn also allows the researcher to test consensus
rather than sectting it a priori, and to test two distinct versions of consensus.
Consensus on the justice principle involved is represented by high level of
individual fitting of the specified model. Consensus on specific social
stimuli is represented by a high level of between-individual agreement.- Poten-
tial differences between these two forms of consensus can also be assessed,
as can demographic bases of djsanreement; A within-respondent design makes it
po;sible to pull apart normative consensus {into its component parts.

The present study uses this propnged aiternatlve'deslgn for testing the
norm of fitting the punishment to the crime. The study deviates from prior
equity rescarch both substantively and methodologically. Sub;tant;vely.
we argue that the central principle to be nssegscd {n the arena of, .criminal
Jjurtice ;s just decerts, the notlon that the punishment sﬁould fit the crime.
Methodologlcally, we argue that the appropriate test of equity (as of any
cognitively held norm of justice) involves an interplay between individual
adherence to principle and individuals' agreement on facts. The assessment
of congensus on such norms calls for consideration of both the principle and
its application. Given the appropriate within-respondent design, bhoth
cognitive principles of fairness and social consensus on falrnéss can be assessed

simultaneously.

Methods

Scaling Teﬁhniques: Providing Ratio-level Judgments of Crime and Punishment

Human. judgments of the intensity of many physical stimuli can be shown

to fit a power function such that the relationship between stimulation and

14~

sensation is described by the equation

v = ex" 1)

(Stevens, 1975). Stevens' Law, as this relationship s known in the psycho-

-physics literature, ‘translates into a rather simple..verbal conception: that

- equal stimulus ratios produce equal subjective ratios. -Thus the -perceived

intensity of many physical attributes can be ratio scaled. Recently, psycho-
physical scaling techniques have been extended into measurement of the intensiiy
dimension nf-spc{nl and political ntticnde; and attributes-~ such as oceupational
prestige  (Kunnapas and Wilkstrom, 1963), soclal status (Hamblin, 1971: Ralnwélcr,
1971), importance of political offices (Shinn, 19A9). support for pnlitical
institutions (Lodge, et al., 1976), and, of course; seriousness of crimes

(Sellin and Wolfgang, 19614).6 R
Psychophysical scaling of social variables offers a highly developed
methodology backed‘by rigorous theoretical predictions concerning physical
modalities. It has two major advantages over category and JND (Just-Noticeable-
Difference) scales such as Likert and Thurstone scales: it places fewer con-
straints on respondents, and it provides established procedures for valldatlgn
using the technique of cross-modality matching (see footnote 6 and CI1iff, 1973).
In addition, two modalities used estensively in psychophysics prove to be
adaptable to survey investigation. Magnitude estimation (ME), simple assessment
of intensity by assigning numbers, and line production (LP), assessment of
intensity by drawing lines of various lengths, have convenient mathematical
properties (cf. Hamilton and Rotkin, 19i8). In ad@ltion, it is quite feasible

to get survey respondents to give number estimates for how many times more

jatense one social stimulus is relative to another; Indeed, ME was the method
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used by Sellin and Wolfgang (1964). Tt is somewhat more cumbersome, but

also practicable, to get respondents to draw lines oé various lengths to
express their assessments of relative intensity. (Other possible modalities
such as adjusting the brightness of lights or squeezes of a hand would require

equlpmeni such as a rheostat device or a hand dynamometer which are hardly

tn the typlcal interviewer's experience and which.might turn the interviewer into-

a somewhat formidable portablé laboratory technician.) Thus the most mathe-
matically convenient modalities are also the most physically convenient ones,
and render the survey {onstrument a poteniial place to attempt psychophystcél
scallng of social stimuli.

The present investigation uses a data set of psychophysically derived
scales produced for another purpose. In a research program on ppbllc opinion
and capital punishment, psychophysically validated scales for seriousness of
crime and severity of punishment were developed (see Hamilton and Rotkin, 1976,
1978). 1ln the data set used here, respondents ;ere additionally asked to
indicate what punishments they would assign to the crimes being scaled. Given
the purpose of the research program, the scales and the data derived frow them
are not optimal for present purposes. The essential problems are a crime set
and punishment set which emphasize potentially capital offenses and relatively
severe.pnn(shmenté. pfovldlng scales with attenuated range. Happily, from the
poin{ of view of scientific inference, these dlfflcultigs make thg data seF a ..
relatively stringent te;t of current concerns. Relationships found ﬁere both
at the individual level and at the level of aggregate consensus are I{kely
to be low estimates of actual relationships.

A couple of features uniqhe to psychophysical data make the varfables some-~

what unusual, First, the data are theoretically log-normal, since errors in
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ratio judgmegta are multiplicative errors. Secondly, respondents are allowed
to pick an arbitrary standard or "modulus” against which to assess relative
seriousness and severity.7 In keeplng with typical handiing of such data in
psychophysics; the measures used in the analyses are not raw scores. Instead,
they are averages of the ME and LP judgments for a given crime or punishment.
These aée logped and Ehéir mean ig sﬁbstracted (equivalent to dividing the raw
scores by'geometric‘mcans) to remove the effect of the subject's modulus. In
psychophysics, individual level scores are typically not employ;d at all; group
averages are used instead. Here, in order to test just deserts as a cogniti;e

priﬁclple, the scores for individual respondents are employed.

Thé Data Set: The Boston Survey Sample and Interview Instrument”

In February and Marcﬁ. 1976, a quota sample of 391 respondents -from the
Boston SMSA was optained. There was no particular interest in generalizing
.the results to Boston per se, but merely in obtaining responses from adults
with a variety of demographic characteristics. 1In a&dition, prior research
by Sellin and Wolfgang (1964) using differing purposive samples, by Rossi
et al; (1974) using a_quota sample of Baltimore; ‘and by other investigators
replicating the Sell!n-"olfgang scale in a number of different locations and
cultural groups, had shown crime serlousness to be a reﬁnrknbly coksensual- .
and étable‘judgment.‘ Thus 'Lt was felt ju;ttfiable to ‘use quo£a sampling rather
than #tr#ct brobability'sampling to gain the significant budget savings possible
with the former. All sampling and interviewing were done by the Survey Research
Program, University of Mnasachusettq, Boston.8

The data-set consisted of a face-to-face interview of approximately 45

minutes duration and a dropoff questionnaire with an additional approximately 45
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minutes of material. In each part, roughly half of the survey material consisted
of psychophysical scaling judgments; the remainder of each part contained
attitude items related to crimes involving authority (e.g., My Lai, Watergate)
irrelevant to the present investigation. ‘Respondénts,yeretpaid.SS.QO for. mail-
ing back the dropoff questionnaire. .In all, Jib (812) did so, most without -
even a follow-up telephone call. ‘Material from the dropoff questionnaire forms
the data for the present analyses.

In the inter?iew; respondents firé;.completéd a training task: matching
subjecclvé magnitudes of lines .to stlmulu; numbers and numbers to stimulus
1ings. This task served both to familiarize respondents with psychophysical

judgments and to provide data for technical corrections.9 Respondents then

rated the 5eripusness of the'£2 Frlmes in tpe crime seriousness scqig, first
g; making LP judgmegts and sezghd by making ME judgments. For both sets of
judgments the stimuli were arranged in random order, with each set beginning
with a crime of intermediate seriousness. Similar instructions and procedure
were then used for rating the 10 punishments. Items making up the two scales

are reproduced below in Table 1.

Insert Table 1 About Here

Respondents were asked to do two tasks in the dropoff questiomnaire. First,
the crimes were presented in random order, and respondents were asked to assign
each crime an appropriate punishment, using the list of the punishment scale
items. The punlﬁhment items were arrayed in the order of average severity
established in a pretest and were assignedAletters A through J. Respondents
were encouraged to write in a response if no punishment on the list seemed

appropriate. This task provides data for the matching of an abstractly defined
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crime and an accompanying punishment, since the respondent's own psychophysical
scores from the main instrument could be assigned to each crime and each punish-
ment. Second, respondents were asked to judge concrete examples of crimes,
written as brief -vignettes.  The-total-of lb-vignétte crimes included an .even
heavier.mlx of serious- crimes, as they were used to obtain judgments of several
actual capital cases. They also excluded some of the aﬁstract crimes for which
it was difficult to obtain examples of typical offenses. (Other than the actuaf
caéital cases, vignetté<examples were actual "typical” cases provided by a

consulting lawyer.) Respondents were asked both to assign psychophysical

- seriousness scores to the vignettes using LP judgments and to assign punishments

from a Iist as they had done for the abstract crime labels. These vignettes
thus provide data on the match between a concretely described crime and its
punishment, using the LP judgments provided in the dropoff instrument for
seriousness and substituting the psychophysical values of the punishment judg-
ments made in the main interview for severity. For present purposes the
abstract and vignette tasks provide an internal replication on fitting the
punishment to the crime at different levels -of concreteuess.

Armed with psychophysical scales for crime sertousness andipuntshment
severity, and with judgments from respondents of the punishments appropriate
for these crimes, how would one assess the degr;é to which just deserts is a
principle followed consistently by individuals or a practice followed consen-

sually across individuals? Such an assessment requires a formalization of the

equity principle at the appropriate level of measurement.
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Formalizing the Principle of Just Deserts for Tests of Equity and Consensus

Fortunately, with the notion of just deserts we can avoid the issue of
positive versus negative inputs that has so far plagued the aevelopment of
single equity equations (cf. Harris, 1976). 1In considering seriousness of
crime and severity of punishment, all inputs are of the same logical type; the
only lssu; is the degree of.serlousnegg, not whether éome deeds are good and
others bad. Given chta{simplificatlon,.and the fact that just deserts éppears
to tmply proportional matching of crime seriousness and punishmgnt severity,
the fundamental equatton of just deserts is the following:

P

C.

Aa2 2)
G 4
Since equity theory is an individual level theory, this equation

should be tested for all persons 1 and for all crimes and punishments §.
Fquation (2) can be rewritten as:

° E , a3
Pl.J kici,j for all 1,) )

Since our data are. log-normal, the logged equafion is the appropriate one to
be cstimated:
log P'.

= log k, + log C (%)

] 1]

This eﬁuation. in turn, implicitly assumes that the slope of C on P is one; in

a regression analysis, this is an eusilf estimable parameter. The logged

equation then becomes a familiar regression model:

log P = log k, + b, log C (5)

1,3 L 1,

Tranaformed back from the logs, this becomes

i
iy " MG ©

Equation (6), of course, is simply an individual-level expression of the power
function. Expression of the equity equation in the logged form with ratio
data makes it plausible to restate equity as a power law, and to consider slopes
of inputs on outbuts that are ;ther than unity.

Equation 5 is’the'estimbblb specification of the equltf prihgible as a.
relation between proportiénal judgments made by an 1nd1v1dual.: As-a summary
of these judgments, the model 1s potent to the extent that respondents' evalua-
tions of matched pairs of erimes and punishments can be described by this
linear relationship in the logarithms. If the model accurately describes in-
dividual judgments, as shown by high correlation between crime serfousness and
punishment severity, then the equity principle (as operationalized) accounts
for respondents’ ans;ers. Of course, it does not follow that respondents
need have had the equity principle consciously in mind in order to produce a
good fit to the model; but good fit does mean that the analyst can at least
conclude tha; respondents' behavior is consistent.with haviﬁg applied the prin-
ciple. Equation 5 can be estimated twice for cach respondent-- once for the
abstract crime labels and once.fo} the specific vignette examples. For each
respondent there will be two estimates of how closely thelr responses conform
to this operationalliatlon of the just deserts model.

In fitting these equations, other summary statistics-- the. slope and the

'intercept—- become available. The slope captures the subjective proportionality

of justice: 1.e., the scaled increase in punishment severity that accompaniecs
a unit increase in crime seriousness.10 (See footnote 10 for the interpretation
of this coefficient in the antilog form, equation 6.) The intercept is the

average "profits" (or losses in the negative domain of punishments) assigned.

Thus two distinct senses of equiéy can be invoked. The output (punishment) can
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be fitted to the input (crime) in the sense of proportionality: i.e., any
unit increase in the seriousness of the crime is matched with a scaled in-
crease in the severity of the punishment. In addition, the typiéal net
outcome-- the intercept-- can be at igsue; Even'if proportionality'holds,"
it may not seem fair to pu;ish the theft of $50 with life imprisonment ‘and
more serious crimes with proportionaly graded degrees of torture and humilia-
tioﬂ. Both the slope and the intercept Ln-chls formulation can have .interest-
ing equity interpr;;atlons.

"To our knowledge, estimates of the actual coefficients in an eéuity
. equation have not previously been made. Indeed, such estimation would not
. be feasible in the typical factorial design in which inputs and outcomes are

ordlnarlly'dlstlngulshgd_lnto categories such as high versus low (cf. critique

by ‘dams and Freedmin, 1976). As Adams and Freedman suggest, these actual
coefficients could be of interest. Further, since two estimates are avail-
able for each respondent, the reliability of these components of the
idiosyncratic equity equation can be ascertained.

Overall, there are two sets of tests of the equity principle as a within-
individual pattern. First, the within-individual consistency of the slope
and intercept terms can be examined to see if stable idiosyncracies characterize
respondents' matched evaluations of seriousness and severity. This analysis
can also be interpreted as testing the reliability of the slope and intercept.
But the more important issue is the potency of éhe principle {tself in describ-
ing responses. A simple measure of the degree to which the data fit the prin-
ciple ig the correlation of crime seriousness to pumishmeﬁt severity within
individuals. This statistic indicates whether people follow the principle
of fitting the punishment to the crime, and further provides a continuous

meagure of the degree to which they do so.
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There are,. however, two separable notions of normative consensus: use of
the cognitive principle and agreement on the specific stimuli involved. The

tests for the two are logically distinct. Respondents might agree that in-

-wcreases in crime gerlousness should be .matched .by.increases in punishment

severity without agreeing on which actual crimes are the more éeriouq, which
punishments are more severe, or which crimes should get which punishments.
Evaluations of consensus within and between 1nq1viddals involve different
tests.

One measure of consensus between individuals is the ecological correlation
of the average seriousness rating of crimes with the average severities of
the punishments they receive. Such correlations are used as indices of con-
sensus in literatures as diverse as crime serlousness and occupational prestige
(c€. Hamblin, 1971;VHodge, Siegel and Rossi, 1964; Sellin and Wolfgang, 1964).
In a sense, the factorial designs of prior equity experiments can also be
seen as exercises in ecological correlation, given that hypotheses are taken
as supported when different stimuli (implicitly assuhed to be perceived. the
same by all respondents) produce significantly different average responses.
Yet it is well known that it is invalid to infer individual level relations
from aggregatedldata (Robinson, 1950). In this case such inference would be
that of individual level conformity with the principle from the correlation
of the group averages. It is equally iavalid to infer aggregate agreement
from individual level conformity, since there may be between-person disagree-
ment on the specifics as'qoted above.

It 18 thus useful first to ascertain the ecological level correlation
and then to assess its relation to individual level fit of punishment to

crime. Individual deviations from group consensus on either crime seriousness




-23-

or punishment severity may be essentially irrelevant; but it is important

to test whether individuals' own deviant perceptions or ratings are necessary
‘parts of a model predicting their responses from the group averages. If
individual perceptions are unnecessary, then one of two conditions must be

the case: either individuals magically all learn about crimes and punishments
g0 as to evaluate them identically while they go about using the equity prip- )
ciple, or apparent individual use of the equity principle is actually the
gpurious outgrowth of conformity to a social consensus about certain stimulus
objects and their matching. Thus evaluating the relation between aggregate
ratings and individual scores is crucial to demonstrating whether both consensus
on social facts and consensus on the principle actually exist.

More importantly, evaluating the relation between aggregate and indivi-
dual ratings reveals a potential conflict between the two notions of consensus,
between conformity ‘to the equity principle and agreement with the aggregate.

To the extent that the individual respondent holds to the equity principle,

any deviance in evaluation of a crime's seriousness will be matched by a corres-
pondingly deviant asscssment of the appropriate severity of punishﬁent. In’
other words, consensus on a principle at the cognitivé level leads to principled
dissent from the group when any difference in evaluating stimuli is encountered.
A simple structural equation model will be used to test for the presence and .
magnitude of principled dissent accounted for by adherence to the princip]e“
of just deserts. I

A final issue is the possible presence of group-based disagreement on *
either the just deserts principle itself or. the social stimuli ptésented.
Fallure to follow the principle can be either random, unrelated to any group

cleavages, or systematically linked to demographic categdrles. From the
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astandpoint of a conflict versus consensus model of criminal justice, the most’
interesting variables are those indicative of hierarchical status in the
society-- race, income, and education. 1If failure to fit the principle is
associated with such cleavages, it lends itself particularly well to a con-
flict interpretation, given' the known status differences in llkeilhood of-
entering the criminai.justice system as a defendant. In addition,_examlnation
of the degree of agtéement with the group averages by different demographic
groups provides an indication of whether any groups disagree about the soclal

facts as well as the cognitive principle. Thus the two versions of ‘normative

c¢ agr t on principle and agreement on stimuli-- can be exemined
for the presence of hierarchically related d;eagreement.

First, however, a simple question: 1in the eye of the individual respondent,-
should the punishment fit the crime?

Results

Equity at the Individual Level

The most stringent version of the current model, equity as an individual-
level power law, involves the betas for each respondent. The s;ope of
punishment on crime {in the logged equation-- the exponent for crime in the
power function-- need not be 1.0, as has been noted, for a law-11ke version
of matching the two to hold. Thus one issue ls-the average sizes of the

individual betas in the two measurements, those for abstract crime labels and

for specific vignettés.‘ A second issue is the range of betas in each.:

'Reséondents might show wide ranges in the slope of punishment on crime, which

would indicate that the aggregated equation would not adequately describe the

individual-level "law." The size of the betas as such has no clean interpretation
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as individual differences can be a function of shrinking or stretching either
scale. For example, a high beta could reflect either a stretched-out
punishment severity scale or a narrow range in the crime serfiousness scale.

1f different sized betas reflected.such shrinking and- stretching, indicative -

-of different power laws for different respondents, one-would expect ‘this to-

be a stable difference between persons across tasks. Even with very different
betas? then, respondents could ehch be following a personal, specific power
law. This possibility can be tested by exam;ning th; correlation betwéen

each person's betas for the abstract and vignette tasks. .A high cofrelation
would indicate a consistent individual-level matchlng of crime to punishment,

irrespective of differences in the exponents that describe the idiosyncratic

matching functioas. .

BN

Table 2 presents the fele?ant tests for size and consistency of the
betas, as well as the alphas and r's to which we will turn next.ll The data
show a close.one—to—one match on the average: the average betas from both
tasks are quite close to I’Of However, substantial individual variability
around that average is found in both abstract and vignette measures. Do
individuals then each fit a personalized "law" or matching functicn utilizing
their own personal exponent (beta)? As the asignificant but relatively small
correlation between the two betas indicates, this does not appear to be the
case, Treating the correlation as a test-retest or reliability measure, an r
of .25 between tbe scores 18 too low to indicate that individuals have a stable
pattern which they apply to both tasks. Thus the tesulfs»arguq against a

stringent individual-level power function formulation of just deserts.

Insert Table 2 About Here
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The alphas present a different picture at this level of analysis.
Although the intercepts need not be zero, they proved to be quitg small in
both abstract and vignette tasks, with lower variability than the betas.

These avérage‘intercépts indiéate that a small'weighting constant is necessary
in the powér funétion”fit of crime to punishment‘for most respond;nts. The
alphaé, which reflect the average punishment employed by respondents, are also
subséantially more stable acroés‘the two tasks. Further evidences of the
reliabilityvof'alpha as. an iﬁdicator of average punitiveness wefe substantial
cotrrelations between alpha and average punishment severity (abstract: g = .58;
vignette: I = .68. Both tests p < .001) and between alpha and an average
ordinal measure of punishment severicy (abstract: r = .72; vignette: I = .55.
Both tests, p < .001). Thué respondents' intercepts would appear to hold pro-
mise as an indicator of individual punitiveness, as issue to which we shall
turn later.

The central and simplest test of whether the respondents fit the punish-
ment to the crime remains to be examined, however. Even if the unreliability
of the betas forces rejection éf the notion of personal, specific power laws,
a ‘high correlation between crime seriousness and punishment severity would
indicate that individuals are following the equity m;del with the requisite
monotonicity suggesteé by Harris (1976). As Table é indicates, the correla-
tion between crime seriousness and assigned punishment severity is substant {al
for both abstract and'vignette tasks. There appears to be a étrong tendency
,goward a monotonic match between the‘judged.serinusness of a crime and the

severity of the punishﬁent one assigns to it. Median within-individual

correlations of such size are striking indeed.
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From one point of view, this tendency to fit the punishmenf to the crime
in a monotonic way is not a stable property of individuals across tasks. The
correlation betveeé the two different correlations produced by each individual
was only .33. {The correlation ratios were normalized by a Fisher z-transform
(Hchemar, 1969, p. 157) before this correlation was calculated.) The quality

of ‘the fit of punishment to crime on one task is not a very reliable predictor

. of the fit on the other task. Yet most of the discrepancies between .correla-

tions were modest, and the tendency to a strong fit was consistent in broad
pattern if not in detail; 82X of the respondents who completed both taskﬁ had
correlations of crime seriousness with punishment severity of greater than .5
on both taska. The scatter plot of the two correlations showed mainyy a large
"ball" centered in the sector where both co}relations were greater than .5.
Although the use of correlation coefficients to-evaluate the crime-punishment
fit leads to discarding some of the information from the ratio scaling tasks,
it does indicate that a prln;lple of monotonicity describes quite well most
people’'s response to the tasks. Within the abstract and vignette sets of
stimulf, knowledge of one set of judgments, on efither the seriougness ratings
or the severities of assigned punishments, tells a great deal about the ;ther
set of ratings. The summary standard of good fit, both correlations above .5,
;s arbitrary and includes as fittere some people whose correlations were far
short.of perfect linear association. But we think it is a falr.summary -of
these data that most people who performed thé task gave responses that were
quite congruent with a monotonic version of the principle of just desérts, that -
the punishment should fit the crime.
Given that individual respondents demonstrate a striking degree of struc-

ture in their fit of punishment to crime, we can then turn to the second

- . ms i .
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aspect of normative consensus: agreement between individuals on the concrete
stimuli. Individuals adhere to the principle, albeit not at the sophisticated

level of a power law. Do they also agree on the facts?

Social Consensus on Crimes. and Punishments

The typical indicator of.consensua 16 much of the literature would be’
the ecoldgicallcorrelagion between crime seriousness and punishment geverity.
In these data, the correlations be¥ween the average seriousness ratings for
each crime and the average severities of punishments assigned are qulté high.
For the abstract crimes, with an n of 17 (for the 17 crimes), the group-level
correlat%én was .98 (5_- 18.191, p < .0001). For the vignette crimes, with an
n of 14, the corresponding figure was .97 (t = 15.354, p < .001). Thus the
average seriousness assigned to a crime was closely congruent with the average
severity of the punishment it was given.

This appears tolbe a powerful preliminary indication of consensus between
individuals. The question of consensus might even be rephrased from this point
of view to ask whether individual differences matter at all, or whether we can
simp[y_bredlct any individual's punishment assignment on any offense adequately
from knowing the group mean for the seriousness of that offense. An even more

radical question can also be raised: do we really need the concept of crime

seriousness as ‘an "input,” or is ér!me aertousnesshsimply a surrogate measure

_ of the average punishment assigned?12 Is this relationship 80 strong that {t

must represent two measures of the same thing?
The investigation of these issues in consensus between subjects required
some modifications in treatment of the data set. For the first time, the fact

that multiple measures were obtained from each respondent became a problem:
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thousands of crime and punishment judgments were made,Abut the number of
respondents was much smaller. As a first pass through this portion of the
data analysis, artificial between-subjects data sets were created.13 In the
case of the 17 abstract crimes, 17 data sets-were-formed; in each data set, a

gliven respondent was represented only once by means of a .random selection

criterion. Within egch data set, the repetition of measures was not relevant.

The 17 data sets had slightly different n's because of missing data, but
averaged over 280 cases with roughly equallrepyesentdtion for each crime. The
rséme procedure for the 14 vignette stimuii yielded dbbdata sets of similar
size and composition. Across all analyses performed, the multiple data sets
showed such remarkable consistency in results that they were pooled into a
single large data set Totipresentationrpurposeq. _In.effest,'ﬁhere is efither
e . . . .
a £'ngle data set with thousands of cases for the abstract crimes, as well
as one for the vignettes, or there are 17 quasi-independent replications of
the same finding ‘for the abstract crimes and 14 for the vignettes. Although
we would be hesitant to make significance tests of results ‘based on the two
large data sets, the magnitude of observed effects made such tests superfluous.
Overall, the stability of finéings warranted the simplified presentation of
results.,

Can seriousness ratings simply be explained away? As a first :step in
answering this question, we regressed both individual seriousness ratings
and punishment ratings on dummies for the crime stimuli, to ascertain how
much of the varia;lon in either rating was explained simply by knowing the
stimuli. 1In the abstract crime set, with a case base of 4,595, the regression
of punishment on the 16 dummies for stimuli produced a multiple r = .62

2
(R” = .39); the regressign of seriousness on the dummies yielded a multiple

[V

_seriousness per se among the abstract crimes in the previous analysls,Athe R
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r = .67 (R2 = .45). Similar relations held in the vignettes, with a case

base of 3,742: the multiple r for punishment was .63 (R2 = .40), and the

multiple r for seriousness was .72 (R2 = .52). Thus a great deal of the indivi-

:dual variation. in,both seriousness and punishment ratings,can be accounted

for simply by knowing the stimulus.

Does knowing respondents' individual seriousness judgments really say any-
thing more about the punishment assigned than just knowing what the stimulus
was? Table 3.s;mmar1zes the'éubsEquent analyses addressed to this issue. Th;
logic involved three steps, each the same (and with similar resul?s) in the two
sub-data sets. The first step was to ask the relation of respondents’ punish-

ment assignment to seriousness assignment in each data set. In the abstract

crimes, this produced a somewhat lower r and R2 than did the simple dummies.

In the vignette -crimes, this analysis produced results quite similar to those
for the dummies.” In both data sets, the second step was to ask.whether knowing
the individual's own seriousness rating significantly adds to the variance ex-
plained by the dummies alone. Despite the somewhat worrisome performance of

2
was ‘substantially incréased ‘for ‘both abstract and vignette crimes by consider-

ing both the stimulus and the respondent's unique seriousness ratings.

Insert Table 3 ‘About Here

. The final step in Table 3 trepresents a twist on the multicolinearity
observed. CIf ‘stimuli and ‘'sériousness ratings are so highly related, then we
can explore a final substitution: replacing the dummies for crime stimulus
by the group average seriousness and the indl?ldual's own seriousness ratings--

which, when in the same equation with group average, becomes the individual's
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deviation from the avérage. Resﬁlts for this equation strongly resemble the
previous one and reconfirm the significant role of individual deviation on'&he
specifics of evaluations.

These resulté indicate that we can, indeed, gain something by using the
notion of the seriousness of the crime as an input to 1ts‘assigned punishment--

that seriousness is not the same thing as punishment assigned, although it

‘correlates highly with it. Further, both group consensus and individual

deviation from cc on serio

are significant predictors of individual

punishment assignments. No further steps are needed.” Tests for whether the

interaction between the crime stimulus and its seriousness was needed in the
model ylelded increments of less than 12 in Rz in both abstract and vignette
crimes. Thus the analysis of consensus between individuals reveals both sub-
stantial consensus and some room for effect of individual idiosyncracy.
Although these analyses have confirmed the importnnce of Eoth group
averages and individual ldlos&ncracy as determinants of the individual's re-
sponge, they have not clarified the extent to which individual responses
correspond to agreement vith the gro;p average. To do so 1nvolv;s still
further steps in pulling apart the ecological corteiation and relating it to
apparent use of the principle at the individual level, These steps reveal the
extent to which the remarkable structure already found in within-individual
fitting of the equity model can be accounted for by the rgmarkable agreement

between individuals on the stimuli.

Decomposing Agreement: Applying the Principle Versus Agreeing with the Group

An individual's apparent use of a principle like just deserts can con-
ceivably represent nothing more than rote learning of how things are usually

evaluated and paired up in a society. For example, the socially understood
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seriousness and punishments for various crimes may'he learned by rote--

perhaps througﬁ'a process of repeated association, on TV, in the newspapers,
and so forth. Under this model the group averages reflect the outcome of

this learning process and individual ratings are imperfect reflections of

these -aggregate socia} facts. The extent to which individual. responses d;splay
an apparent pattern of just deserts then would not reflect their personal
adhérence to an equity principle. ' Instead the iédividualhlevel correlations
would be a joint result of the extent to which the group averages displayed a

monotonic fit and the degree of success of the individual in- reproducing the

group_averages.
The ecological correlations of .98 and .97 certalnly demonstrate a

m$noton1c relation between aggregate seriousness of crime and severity of tts
punishment. The success of individuals at reproducing group averages also
proves to be high for both stimulus sets. The relevant correlations are those
between individuals' own seriousness scores and the group average and between
individuals' punishment severity scores and the group average. (Similar
scores have in fact been used as meésurge of normative consensus in prior

research, notably by Rossi et al., 1974.) For the abstract crimes, the

._average correlation between an indindual's seriousncss score and the group

mean score was .71; the average correlation between punighment severity and

the group mean score was .73. For the thnette crimes the corresponding

‘average correlations were .77 and .75. Thus both conditions for the apparent

production of "rule” learning by "rote" learning would appear to be met.
What would such a model formally look like? The rote learning version
can be modeled with a structure like that in Figure 1, Model 1(a). Under the

assumptions of this model, an individual's seriousness ratings are some

reflection of the aggregate seriousness ratings. Their punishment ratings
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are a reflection of the aggregate punishment ratings. Since th; fitting of
individual seriousness to aggregate punishment and the fitting of individual
punishment to aggr;gate serjousness would require the application of-an
individual equity principle, these causal paths are excluded. Under these
assumptions, the individual level fit of respondents' seriousness judgments to
their punighment judgments can be found by multiplying around the model (Duncan,
1976). It would therefore equal the product of the individuals' fit of
seriousness to aggregate serlousness, the aggregaté fit of seriousness to

punighment, and the individuals' fit of punishment to aggfegate punishment.

Insert Figure 1 About Here

In Model 1(a), arrows have also been drawn to represent the correlation
‘of errors. These errors are“the individuals' déviation;wfrom the aggregate
seriousness and punishment ratings. Uncorrelated deviations would Indicate
that the fit of the punishment to the crime at the individual level can be
accounted for by agreement with the group éveréges. The (positive) magnitude
of the correlation of deviations indicates the extent to which the equity
principle is reflected in the individuals' deviations: in other words, a
respondent who was deviant on seriousness ratings should tend tc be deviant
in a consistent way on punishment assignments. The correlation of errors
represents the effect of applying equity at the individual level after we have
partialed out that portion‘of Fhe fit that can be attributed to consensus.
It is a conservative test for the extent of use of the principle, given that
a principlea rule applying respondent who coincidentally agreed with the
group abouﬁ the stimuli would not show such correlated errors. Howéver,
the correlation of the deviations from the model is unambiguously a reflection

of the individual application of the principle, while the portion of £t

e mmen e
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attributable ia this model to consensual forces could reflect simple rote
learning rather than rule 1earn163. If equity actually lies in the eye of
the 1ndiv1duai beholder, it can be found through a conservative test by the
search for correlated errors.

Model 1(a) is not always appropriate for all persons because its assump-

tions imply two identification restrictions. When these restrictions do not

hold exacily,ﬂas they often do not with the small number of cases used to

estimate each of the 594 applications of the model, estimates of the error

correlation that exceed the boun&agies of the interval [-1,+1] can occur. For
that reason, we actually estimated Model 1(b) to measure the correlation. of

the deviations. The argument that correlation of deviations is an estimate

of principle adherence that cannot be attributed to rote learning still applies
for this just identified model.

Table 4 presents the relevant statistics on the extent of correlated error
for each set of crime stimuli. The average correlations of errors actually
mask the extent of such error, as they are affected by skewed scores. Thus
the summaries in Table 4 of the median correlated errors and of the percent
of respondents whose errors are positively correlated are more appropriate
indices of use of the equity principle over and above agreement with the group.
Despite the modeét size of the average correlations, results clearly indi-
cate that most respondents’' errors were positive ones: when respondents
deviated from the group on the seriousness of an offense they tended to de-

viate consistently on the severity of the punishment they assigned it.

Insert Table & About Here

This conclusion-- the finding of principle over and above consensus on

fact-- hides a sharp edge. Adherence to the prlnciple that the punishment
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fit the crime is actually a form of normitive consensus that is quite imprecise,
as there 18 considerable latitude left for dlsagreemen§ about which punish-

ment should be fit to which crime. Further, given any social disagreement about
Judgments of the specific stimuli involved, a tension emerges: the greater

the adherence to prin?lple, the more systematic the deviation from.the group.
Consensus on principle implies principled dissent on application.

The two stimulus sets, - the abstract and vignette.crimes, represent an
interesting contrast in this regard. As Table 4 indicates, the averaée‘cotrela-
tion of errors is larger in the vignette crimes. This is mathematically
inevitable, given that the degree of agreement with the group about both
crimes and punishments was similar in the two data sets, as noted above, and
that {in the vignettes individual adherence to the principle itself was higher
(as presented in Table 2). The finding simply demonstrates empirically the
point that greater adherence to principle can lead to more systematic deviation
from the group. But it is conceptually interesting to épeculate on why the
vignctte; are different. Because there are methodological differences be-
tween the procedures for the two stimulus sets, as described in the me:hodé
discussion, we cannot b; completel; confident about explaining this diffecrence
subgtantively. However, we are inclined to believe that the greater use of the
lequlty principle in the vignette crimes reflecta their concrete quality.
thnt respondents faced vlth a concrete case are better able or: more willing
to Iink up their assessment of its seriousness with the punishment-they mete
out in a way consistent with just deserts. If this interpretation is correct,
icn the closer things get down to cases-- of real-world complexity and
detail-- the greater the incidence and degree of principled dissent is likely

to be.
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- Principled dissent is an intruiging notion, but it still represents
basic adherence to the abstract norm, if not full agreement with the group.
Thus a finai probing must be made. 1Is there any evidence in a data set
characterized by such la}ge correlations that would point to what is normally
thought of as a conflict rather than a congensus? 1In other words, are there
any soclial gr;ups who fail to use the principle, fail to agree with the

aggregate on stimuli,. or both?

Not Playing the Game: Demographics and Just Deserts

For a conflict interpretation of disagreement about just deserts, the
central demographic variables of interest are those indicative of hilerarchical
standing in the society: race, income, educatlon; and posaibly sex. The
central issues are whether members of any demographic categories are more or

less likely either to fit the punishment to the crime or to agree more closely

‘with the average responses to specific stimuli. Therefore the focus shifts

to variations in the relevant within~individual correlatfons: those that
variously reflec£ fulfilling the principle and those that reflect the similarity
of individuals’ judgme;éa of seriousness and severity to the average judgments.lb

Table 5 presents the zero~order correlatfons of relevant demographics with
a series of va}iables indicative of fétting the punishment to the crime, as

wéll ag with two indicators of punitiveness (alpha'and'average punishment

‘severity). All correlations were normalized bj Fisher's z-traasform before

being treated as dependent variables in relation to the demographics, including

the partial r from Figure 1, Model 1(b).!%> (See Anderson, 1958, for the z-

transform for a partial correlation.) Where cortelations were nonsignificant,

they are preeented in smaller type in order to facilitate visual presentation

of the overall pattern of results that emerged.
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The pattern is weak but clear. Across all measures, black respondents
are less likely to fit. They are less likely to show a high fit of the punish-
ment to the crime, less likely to agree with the aégregate on seriousness
judgments, less likely to ;how_a high alpha or average punishment a_ssignment.l6
Across all mensures; high anom; respondents are more likely to fit. They
show high fit of the punishment to the crime and high levels of agreement
with the aggregate. ‘We should stress that no results are of véry impressive
size, particularly in Eontr%st to the sizes. of the consensual cqmponenés
already presented. However, the patterns for race and income are at least
consistent if not powerful.

Only three specific findings were significant across both data sets, a
standard which would appear to bg a reasonable criterion for be}ieving any

-
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particular piece of the pattern. These results were the black tendency to

fay

disagree with the aggregate seriousness ratings, the high income tendency

to agree with the aggregate punishment ratings, and a surprising tendency

for males to show higher levels of principled dissent (as indexed by their
partial r). Since no other effects for sex were consistently significant,
and some were even inconsistent with respect to sign, we are left with no

particular clues concerning the meaning of the results for sex.

One set of effects 1s fortunately missing. The absence of any signiﬁicaut
effects for education makes the interpretation of results for the race and
income variables more clear. Since all three variables are related, the
simultaneous presence of either of ;he other effects with education effects
.could be 1hterbreted in terms of such issues as knowledge_or sophistication
in handling a complex questiomnaire task. These interpretations do not

appear viable; nor did regression analyses including all the relevant
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demographics maké'them any more so, as education effects continued to be
absent. Thus we believe that it is reasonable to assume that low imcome

and black respondents knew what was belug asked but disagreed with it
systematically. It -further appears that some of their lack of fitting the
punishment to the crime results from disagreement about crime seriousness

(in the case of blacks) or punishment severity (in the case of low income
tespondents). Both divergence on use’pf the principle and divergence on per-
ception of the stimuli are evident, and both appear to be.teal dlsagréements
rather than functions of sophistication.

Consistency in the fit of the punishment to the crime across the two
tasks can also be presented in a cross-tabular form for ease of visualization.
In‘order to do so, a categorical dependent variable was constructed to reflect
whether one hit the criterton of .5 crime-punishment correlation on both
tasks (82% of the respondents) or not. Table 6 presents the zero-order cross-
tabulations of bad verQus good fit with race and inccme, the only significant
predictors of good fit by this measure. Such tables are essentially heuristic
devices, as the cut point for correlations is obviously arbitrary and the cut
points for income are somewhat arbitrary reflections of the marginal distribu-
tions. Nevertheless, the relationships of -each demographic to the overall
criterion of good fit are vividly illustrated in tabular form: to be black
or low income means that one is likely to fail outside of the group of "good
respondents" wﬁO‘faithfuliy match thg punishment. to the crime. Higher-order
tabulation showed that among white tespondepts 1néome continued to have a
significant effect; the small number of blacks made higher-order tabulation

inappropriate.

. Ingert Table 6 About Here
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Overall, then, disagreement on fitting the punishment to the crime is.
telated to hierarchical social status, specifically to income and réce., Despite
the broad general tendency of respondents to fit the model, low income and
black respondents show significant disagreement. Yet so faf a more subtle
possible form of disagreement has been ignored: not filling in punishment
responses on some of one's crime afiﬁuli. Only a few respondents were.missing
an entire task; 'many respordents, however, availed themselves of the option
of writing In a ‘response on one or more single crimes. For the least serious
crime-- taking $50-- fully 281 of the sample wrote in other answers for both
abstract and vignette versions of the crime. On most such write-ins, re-
gpondents favored a punishment of less than two years, which anchored the
provided séa]e. These write-ins Pre of course not represented in the associa-
tion between psychophysical scale values. Thus the elimination of these .
responses from the measures might represent anAartliiclal inflation of agree-
nént on the principle.

lHowever, these missing data prove not to invalidate either the overall
estimate of consensus on the principle or the assessment of the impact of
demographic factors. The lepleet summary indication that this interpretation
is appropriate is provided by correlations between number of missing responses
on psychophysical values (including both write-ins and simple blanks) and
all other measures. For both the abstract and vignette crimes, the number of
missing psychophysical values was uncorrelated with aependent measures indica-
tive of fitting the model: {.e., with both betas and with both r's. Thus
for the majority of respondents, having missing data simpl; represented using
lesser punishments than were provided in the task, but within the same overall
model of fitting the punishment to the crime. Missing data at the individual

level has no {mplicatton for the overall modei. Further, the number of

missing responses also had only .one significant demographic correlate

(with sex on the vignette crimes), indicating that the conclusions about
gocial status need no modification. In summary, the punishment scale pro-
vided appeared to be overly harsh from most respondents' point of view, as
evidenced by their Hilllngneés to write in less harsh alternatives htrlenst'
once. But what theylappeuted to want to do was to extend the.game rather

than change it.

Conclusions

To measure a norm is a complex task. In the present paper we first
distinguished between norms as evidenced in behavior and norms as evidenced
in the cognitions of society's members. In focusing on norms as cognitions
held by individuals, we then distinguished between simple norms-- relatiag
to specific acts or prohibitions-- and complex norms-- thoge relating sets
of acts or objects to one another., Among these latter complex norms are
included no?ms of reciprocity, exchange, and sanctioning: in short, norms

of justice.. We argued that social consensus on such norms can be conceptually

* broken down into consensus on the principle involved and consensus on the

specific social facts or objects of evaluations. The conceptualization and
‘the measurement of consensus on these norms must involve consideration of
both poténtfﬁl levels of agréement. ‘ ‘

'To measure consensus on norms of justice involves a combinatfon of within-
individual and between-individual analyses. To assess whether individual
members of the public hold to such a norm as a principle involves using each
respondent as an experiment in model-fitting. One needs to know how the

individual assessed the inputs and the outcomes to be exchanged or mattﬁed;
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one needs to kpow how the individual matches them; and one needs to have a
model of the appropriate, proportionate, or just matching against which to
assess the individual's "model."” Consensus on a norm of justice as a prin-

ciple is to be found within individual members.of the public. Consensus on

the particulars of social stimuli, in constrast, can be.assessed.by more .. ..

standard measures of agreement across individuals. Members of the public
may agree on the princlplg,von the particulars, on both, or on neither.
Disagreement may be either random or demographically linked in what is
Qrdiﬁarl)y thought of as a con[iict situation. .
The complex norm t;sted in the present data analysis was the notion of
Just deserts in criminal sanctioning, the idea that the punishment should fit
the crime. We indicated that this norm has actually se;ved as the untested
lu«derpinnlng of ﬁrlor lnveééigations of consensus on cr;mlnal justice, as in
investigations of seriousness of crime. This norm can also be viewed as a
special case of the notion of equity, a topic which has. received much recent
theoretical and empirical attention within social psychology. Despite
extensive investigation, equity itself has never been tested in the appropriate
manner described above. The present paper thus represents a first test of
equity itself as well as of the specific substantive issue of wi.ether the
punishment fits the crime.
In order to test just deserts as a norm, psychophysically validated ratio
scale measures of crime seriousness and punishment severity were used as the
. indicators of 1qdlv1duals' subjective evaluations of the inputs and outcomes
to justice. The model fitted, derived from both psychophysics and equity
theory, was one of proportional match between the seriousness of a crime and

the severity of punishment assigned to it. Results indicated that members of

e
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a block quota sample of the Boston SMSA did indeed fit the punishment to the
crime, but according to a looser monotonic rather than proportional matching.

Within-individual correlations between crime seriousness and punishment

. severity were.substantial, however...Between-individual .agreement on the

seriousness of .the crimes and the severity of the punishments employed was

also substantial.

Two quite distinct forms of dissent were 4dentified, hqﬁeve}. A path
model of the relation between aggregate consensus on stimuli and individual
following of the principle revealed the existence of what we have called

principled dissent: that when any disagreement exists about the evaluation

. of specific stimuli, the more an individual holds to the principle the more

systematic that individual's deviation from the group average. In predicting

individual relations of justice from aggregate relations, correlated errors

in a path model are indications that the individual imposes greater cognitive

structure than would be predicted from consensus in the sense of agreement

with group averages. Thus consensus on principle implies principled dissent.
A sec;nd version of disse;t, the more familiar demographic cleavage,

was also identified on Soth adherence to the principle and agreement with

The consisteat predictors of not fitting the punlshﬁent

group averages.

to the crime were telling ones: income and race. Lower income ot black
respondents were less likely to exhibit the high correlations between crime
seriousness and punishment severity which otherwise pervaded the data set.

The absence of education effects on these same correlations makes it unlikely

 that the disagreements by income and race are effects of either sophistica-

tion at such tasks or knowledge of the relevant norms. Income and race also
from

related to divergence / group averages in evaluations of the stimuli involved.

Higher income respondents were more likely to agreé with the average on

t
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punishments, while black respondents.were less likely ;o agree with the :average
on crime seriousness. Thus conflict-- of a social structurally meaningful
variety-- was identified both on adherence to just deserts itself and on
evaluation of the social stimuli making up the equatién of the.punishment and
the crime. .

By either  the criterion of consensus on-ptinciple ot'that of conpensu? én'
social facts, just deserts appears to warrant being_called a norm-- despite
the evidences of conflict found. But to measure a norm {s not tovconfirm a
norm and we are struck by the possible meaning of those evidences of conflict.
1t 1s still possible that disagreeing respondents did not understand the task
at hand, but it seems at least as likely that they understood it all too well.
To measure a single norm involves limitations in what is presented and in what
can be found. The task presented was one which evoked, and essentially alloueJ,
only a singl; frame of reference for justice and only a single basis of justice:
desert.

Just deserts is not the only principle of justice. As Anatole France
remarked, "The law, in its majestic equality, forbids the rich as well as the
poor to sleep under bridges, to beg in the streets, and to steal bread.”

This tension, the injustice of justice, pervades the standards of a system

of criminal law. Equlity in meting out punishments according to desert can
clash with prior {nequity in meting o;t rewards according to deseté. Or neeé.
Or rights. The bulk of. equity research, lnclﬁding our own, has focused on
allocation of rewards or punishments according to a single principle, that of
desert. 1n discussing the related area of exchange theory, Heath (l9fé) has

characterized the research as being singlemindedly focused on desert as the

sole basis of justice. Hesth concludes that such a focus is not the only

et AR P T

‘As Homans (1976) noted (1nAeﬁeak1ng of equity theorists' optimism rather

Market princlplés of resource distribution, as opposed to principles that
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potentially applicable rule, but that alternative and potentially competing
rules can involve need or rights rather-than desert. A focus on desert,

Heath argues, is particularly likely to emerge in a liberal capitalist state.
than their capitalism), ‘"How liberal and~how American these assumptions are!"

evoke rights‘to goods or needs for goods, have long been'at.the core of our
social arrangements. And market arrangements are a form of stabilized power
differences (Giddons, 1973). Individual acts that redistributively circumvent
these arrangements are regarded as érimes. To turn around the statement of
demographic differences, we could say that highest agreement with fitting the

punishment to the crime was shown by those who can be presumed to benefit

most from the sanctioned distributive arrangements of work and contract, the

high income or white respondent.

Thus competing principles of justice can readily be found. In the present

study, only a single organizing principle was avallable; demographic dis-

agreements were actually tendencles to fit the single model less well. This

study, like all others in the literature, evoked only a single frame of re-

‘ference for judging what is equitable. One can certainly imagine an alternative

pqrtfiéd frame, such as that of need. The allocation of benefits to the needy
coul&'se evaluated in a researéﬂlinstrument modeled on the one employed in '
this study, for example, by describing casés from the New York Times annual
Hundred Neediest (perhaps anchoring the scale with an unneedy plutocrat or
two). It can also take very little to evoke a shift of frame within the
respondent to an alternative principle of justice. This would presumably

be accomplished by then describing one of the recently ranked neediest as the
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ye{petrator éf a brutal mqggiqp. One can even make the point of view really
spin, by then describing the victiﬁ as a wealthy misanthrope who just laughingly
bounced a large check to the Times charity.

Presumably,- respondents would become quite angry if they were subjected to
such antics, but their frustration would only be matched-by that of the:data « - -
analyst trying to make sense out of such nonsense. .

It would obviously be poor

research design to haphazardly include descriptions whose various elements

. evoked -different frames of reference with respect to justice. But it is also

nonsense for the researcher who has demonstrated that respondents can and do
use one frame of reference to conclude that it is the only one.
The present study investigated a single norm and evoked a single frame of

et

reference from moét gesqqqéggtg. We cannggvknow the.gegson for lower adherence
tc the principle cf.j;st dese:ts among low income and black respondents, although
we can suspect thét the answer has to do with alternative frames of reference

for justice.  Careful investigation of competing principles, as opposed to the
helter-skelter frame shift exercise described above, could help £o clarify such
issues. Allocation of punishments could be tested for evidence of use of a
principle like need as wéll as the principle Qf desert. Allocation of distri-
butive rewards could also be examined as a problem in competing justice rules.

If they are asked, gequndents might prove to utilize quite sophisticated
combinatoridl solutions to the problem of justice in a.multi-principled world;
they might even judge inputs as a function of ability while they judge outputs

as a function of,neéd._ What 1s“mdst likely is that they will struggle with

the various potential inputs and outputs in ways that reflect the complexity

of multiple coypeting principles of justice. Competing justice ;orns, rather
than disagreement about a single norm, may prove to be the crucial quest;on

for students of social consensus. : P
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which respondents assigned to them.

Footnotes

The statistical frequency or infrequency of a behavior is a gulde to the
prescription or proscription of certain ways of acting. Sanctioning,

whether positive .or negative, is-.a societal.mechanism for enforcing appro-

- priaterbehavior. - And codification, the . embodiment of ideals in. written ...

‘codes, is a strategy for long-term maintenance and transmisaion of the

norm.
Among the variety of confirmatory studies are those by Akman, Normnndea;.
and Turner (1967), Normandeau (1966), and Velez-Diaz and Megargee (1970).
Three other studies have addressed both crime seriousness and punishment
sgverity. Each appears to assume the norm in vays similar to Sellin and
Wolfgang (1.964) or Rossi et al. (1974). The earliest study, by Rose and
Prell (1955), had respondents do Thurstone scales for both seriousness of
crimes and severity of punishments. The major point of the article was
that rated seriocusness of the 13 minor felonies they used as stimuli did
not correspond to ranges of actual punishments, which they took as evidence
of clash between law and normative structure. The authors also had respon-

dents actually assign punishments to the crimes, but focused only on

demographic differences in rates and effect of manipulated offender char-

_acteristics in analyzing punishment assignments. Gibbons (1969) was also

interested in discrepancies between public sentiment and legal practices.

of off

His indicator of the perceived serio was the puniéhments
Finally, White (1975) investigated .
effects of manipulated offender and victim status on severity of punish-
ment. He found negligible effects of these variables, but a substantial
.effect of crime seriousness on punishment. 1In his gtudy,'setlousness was

operationalized by assigning Sellin-Wolfgang ratings to the stimuli;




punishment severity was the ordinal 12-point scale employed by Gibbons.
Thus White's study differs froy the present one in his substantive focus

and in his imposition of scale scores rather than obtaining subjective

‘ratings from the actual respondents.

Brickman (1977) has recently presented an alternative conception of how
criminal justice might be organized around victim restitution rather thanm
offender punishment. The restitutfion version of criminal justice is more
closely linked to standard equity theory formulations of Justice, as veil
as to the structure of Anglo-American civil law. We should stress that
the description of criminal justice "equity" in the present paper is based
on the way the system appears to be currently organized, and does not
reflect our views of how it should be organized.

In assessing the distributive justice of pay outcomes, Jasso and Rossi
(1977) have recently produced a methodological and conceptual advance hy.
exploring the effect oflvnrlous real-world characteristics (e.g., sex and
marital status) on whether pre-specified earnings are‘perceived as fair by
adults. Thus they have begun to assess the bases of tﬁe underlying dis-

tribution rule itself. In addition, they explore consensus in terms of

demographic differences on these judgﬁents. However, their measurement

technique does not allow them to make use of their within-respondent design
in th; manner suggestéd below; to do so they would need to obtain respon-
dents' own subjective judgments of the inputs and outcomes per se and
respondents' own assignments of outc&mes for inputs.

Early investigations of this type tended to validate the scales obtained
against other category scales for the same dimension or ggainst other rele-

vant variables. Sellin and Wolfgang's (1964) use of the correlation of

their scale measures with punishments in Pennsylvania is an example of such

Ce el

validation procedures. More recent procedures for validating psycho-
physical scales for social opinion rest on a procedure used for physical
stimuli known as cross-modality matching. With physical stimuli, cross-

modality matching consists of having subjects adjust one scalable stimulus

‘to match anothér (e.g., adjusting the perceived brightness of a light to

match the weight of an object);'tﬁe function derived reflects the éatlo of
the two individual modalities. " For opinions about a social stimulus,
indirect cross-modality matching can be used as a validation technique.
Subjects indicate the intensity of their judgments of a social stimulus by
adjusting responses to one physical modality, matching the strength of
response to the iIntensity of opinion; second, they repeat the procedure
usiﬁg a different physical modality; finally, an indirect cross-modality
match {8 achieved by plotting the responses made to the same social stimulus
on the two modalities against one another. If the social stimuli indeed
constitute a single ratio scalable dimension, the resulting match produces
a power function whose exponent 1s approximately the ratio of the char-

acteristic exponents of the two modalities (see, e.g., Dawson and Brinker,

1971).

- Each respondent is allowed to set a standard or "modulus" with the first

response given by assigning a number to the first stimulus in ME judgments
and drawlrng a line for the fi?st stimulus in LP judgments. These are su5~
posed to represent the a;riou;hess/severiéy of that stimulus. All other

stimuli are judged relative to the ii;st; respondents give pumbera or draw
lgnes to represent the proportional relations of the stimuli. For example,

1f they feel a crime is twice as sericus as the first they should assign a

-number twice as big or draw a line twice as long. The data are then

.analyzed as described in the text.
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Blocks were drawn in proportion to representation in the 1970 census and
an additional eight blocks were selected in which only black respoAdents
were eligible, based on 1970 census plocks with>202 or higher black popu-
lations. This strategy was chosen to ensure adequate black representation
in the overall:sample. Interviewers were assigned randomly to blocks,

with quotas imposed for sex and age of respondents. A total of 391 inter-’

. views were obtained of an original goal of 400 interviews.

These technical corrections are for what 1s known as regresélon error.
Cross (1974) and Lodge et al. (1974) hgye developed.procedures for pbtaln;
ing -unbiased estimates of the regression ertérs on the physical varihbles
used in cross-modal matching. This methodological advance frees the
regearcher from the assumption of no error in the regression of one physi-

cal variab}e agalust the other, provides a.criterion for accepting or ' '

“ejecting thg recults of cro;s—modal matches, and provides a means for
deriving unbiased scales of opinion from these sensory matchipg fynctions.
The present paper did not employ regression corrections, because these are
made on group-level rather than individual-level data. Previous analyses
have shown regression bias to be minimal in the present data set (Hamilton
and Rotkin, 1978).

A consistent non-~zero beta of whatever magnitude would be indicative of a
law-like fitting of seriousness to severity. A beta equal to unity would
describe a fit that corresponds to the usual notion of proportionality.

Under such a fit, a doubling of the serilousness input would call for a doubling
of the severity output. A beta equal to "two" would indicate a fit where a
doubling of the seriousness input would call for a quadrupling of-the

severity output. A beta equal to 1.73 would mean that a doubling of seri-

1.73

ousness was matched with an increase in severity equal to 2 .. Such

o2,

13.
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- be estimated by an additive model.”
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power laws with non-unit exponents are common in the subjective scaling

of physical inputs that is the tentral concerh of psychophysical scalers.

- For éxample, doubling the loudness of a sound source results in a subjective

increase in intensity of 2'67.
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" The n for these analyses is reduced from 314 to 297 because we include only
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. those respondents who have both seriousness and punishment scores for both

abstract and vignette crimes. This includes respondents who have some
mis;lng.daté but'forlvhom regression lines can still be . computed.

We thnnk Robert Zajonc for removing the. Durkheimian -wool from our eyes and
forcing us to acknowledge the potential spuriousness of seriousness judg-
ments. In addition to the evidence provided against this in the text,
evidence acrosg prior studies is also supportive of the view that serious-
ness 18 a judgment distinct from a consideration of typical punishments.

In Hamilton and Rotkin (1976), the ME and LP seriousness judgments followed

the punishment judgments; in Hamilton and Rotkin (1978), they preceded

punishment judgments. The similarity of scale range and rank ordering

. between the two data sets suggests that seriousness judgments per se are

unaffected by considering punishments per se.

This. notion of creating quasi-independent replicates was suggested by

Kenneth Guire of the Statistical Research Laboratory, University of Michigan.
The problem was especially difficult in these data because of the way in
which they were prepared. Since we subtracted out the mean of each indi-
vidual's logged responses, it is impossible for individual differences to
One. alternative explanation of deviations, coding error, can be dismissed.

Examination of a subset of highly deviant cases revealed no errors in coding,

such as a reversal of one acale_or another, to provide a comfortable
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explanation of the sometimes zero and occasionally negative relationships
found. Aside from sheer idiosyncrasy (which individual questionnaires
exhibited in numerous creative ways), differences would therefore appear
1ikely to be demographicelly caused.

Rossi, Waite, Bose and Berk (1974) performed a similar analysis on squared

correlations of individuals with aggregate seriousness ratings. The ratio- -

nale for squaring the correlation coefficients was not offered but it does
reduce the skew in the marginal distribution and results in a metric with
which sociologists are quite at home. However, the statistical properties
of the square transformation are not as desirable as the Fisher's z trans-
formation, which yields ‘a theoretically normal distribution, and squaring
i1s obviously inappropriate when both positive and negative correlations are
found, a problem which exists for our data but is trivial in Rossi et al's.
For comparative purposes, we peformed an analysis like that of Table 5 using
squared correlation coefflicients. The pattern of signs is the same and all
of the statistically significant correlations of Table 5 remain so. 1In
addition, in the vignette portion of the table, three additional significént
correlations were observed, race with rpp (f = -,12) and education with

r . (c= .16) and r

S (r = .12). This analysis offers mixed replicative

pP

support for the Rossi et al. finding of a substantial education effect on

the squared correlation of individual -and aggregate seriousness, with a

significant effect found only for the vignette data‘and not. for the ahstract

label ratings which more closely resemble the Rossi et al. stimuli. The
statistically more appropriate Fisher's 2 tranformation yields ﬁo support.
One can only speculate why our seemingly more complex measurement strategy

failed to reveal education-linked differences that Rossi et al. observed.

16.

Although ‘alpha would appear to be a stable indicator of punitive tendencies,

" neither alpha nor our measure of average punishment assigned showed stable

relationships to any demographic variable other than race. Race showed a
consistent (although not always significant) pattern for blacks to assign
less punishment. Thus we conclude that the chief demographic differences
in this data set are with respect to fitting punishment to crime or agree-

ing with the group averages rather than punltlQenéss per se.
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Table 1

Crime and punishment stimuli for psychophysical scalihg tasks.a
Crime list: Crime Liég: Punishment
Abstract Crimes Vignette Crimes List
Taking $50 Taking $50 ?’ 2 yrs. in prison
Stealing and abandonlng an auto Assault without weapon 3 yrs. in prison
Assault without a weapon Assault with weé}on 5 yrs. in prison
Mugging - Mugging ff 7 yrs. in prison

Politician accepting bribes
Assault with a weapon

Spying for a foreign government
Manglaughter '
Armed robbery

Hijacking a plane

Forcible rape

Impulsive killing

Kidnapping

Sale of heroin resulting in a death

Armed robbery in which victim is
killed

Planned killing

Forcible rape in which victim is
killed

Armed robbery
Forcible rape (1)
Manslaughter
Forcible rape (2)
Impulsive kill;qg
Kidnapping i
Armed robbery/murder
Planned killing‘(l)
Planned killing (2)
Rape/murder

15 yrs. in prison

20 yrs. in prison’

25 yrs. in prisom

Life, parole after 25 yrs.

Life, no parole

Death penalty

3Each 1ist is arranged in order of average seriousness on severity as determined by this sample.
were presented to respondents in randdm order.

+1ayjoue

e

£q pazyyrewiou 219m 8.}Y

auo y3ym paieaiiod Sufaq a10j3q WIOJSUBII-Z IIYSFY

S EERRREREIS ¥ Ot

3 > -
NI X=E< [ =
L] 0 =0 0 o
B oxX S A © X
[ E B e ] = d
= a8 3 Do a3
~ msg:m 25
]
o ) o
[
Q. b Q.
o - "
< N <
o e
] »
(ad [ad
- [
Q o
= =
'
Wb -~
IR —
o O ~ N
WOOWWKN WK
=
|
[k B} &~
VW Qe ~ N
WOWVMOW NW
=)
-~
~
o ~
-~ —
-

wnWFUER

99°-
98"

19°-

(162)

ueypay
elaq 28eaaay

76"

st

(e

£tz

‘wpwyxey

UOTIETASP pIEpUBIS

A M. A o Wb e

66"

66°

All lists
[
>
Z X <
e D O
3 A~
e Q)
3 20w
cE 3 0
E]
In
o
[}
=
]
(<]
0w o0 -
o3
oA
Dk
0 = <
A e
@ v
2o
0 Qo
> [ -
n o @ o |
| o -
DI [ad ® €0
R N a3~ ]
oS0 R Q.
w o = =3
r - ]
. ==§ o
] [
- Q. 1
“n oo
s gER o
O p m o o
| - 0 S 3 m
aay [F3 0%
@~ . H
N o [ B [ -
®» [ g~
] <rw
o] [ad
L)
e on O
rt v
“ 0o
] LI ]
o0 [ndial
n O, 3
[adlal [ ]
o= 3
oM o
0O -
[adn-}
-
-~ W
N . 3 0.
0 w o 2
~ w
- < o
s o
-
3 £
© o
r o
Al
®




" Table 5
: Table 5 (Continued)
Zero-order missing data correlations of relevant demographic
variables with measures -of fitting the punishment to the .
crime and of agreement with the average.d - % A1l within-individual correlations were normalized by Fisher's z-transform
before being correlated with the demographics. Nonsignificant correlations
are Indicated in smaller print to facilitate presentation. N's for each

Where Top = correlation of individual's crime seriousness with severity ) missing data correlation are presented below it in parentheses.
v Y e correlation of individual's crime seriousness with group. .. ... .. |o .. . -:.c.® bkace and-séx ate Coded as dummy Variablés, with''black’& 'l and female =>1.' °*
average seriousness . _ . Education 18 coded in six categories from low to high aad income in 15

r = correlation of individual's punishment severity with group categories from low to high. !

average gseverity. c p < .05
partial r = individual's partial correlation estimated from path model ] o .
1(b), Figure 1 . . d p < .01

alpha = intercept of individual's regression line . i ' )

meanpun = average punishment severity assigned by individual

Abst.réc't Crimes b
: Demographics

Race Income Education Sex

L -.lsd +.22d + .11 - .07
P (299) (281) . (293) . (300)

. s N

Fas -.15¢ +.01 T 4 .00 + .0
(299) (281) (293) (300).

Rp -.13¢ +.19d + .05 - o6
P (299) (281) (293) (300)
partial r - .03 +.164 +.m -.17d
(298) (280) (292) (299)

alpha ~ .00 - = .00 - .10 + .0
(299) (281) (293) (300)

meanpun =.12¢ + .o¢ ' - .1 + .oe
! " 7(299) - (281) (293) (300)

Vignette Crimes )

L - .07 4 .09 + .02 -.125¢
P (301) (282) (295) - (302)

Tos -.14¢ + .0 + .00 + .02
(302) (283) (296) (303)

*op . .00 T 468 + .00 + .02
) ) (301) (282) (295) - (302)
partdal r = - .02. + .02 . - .00 -.1854
: (295) (276) (289) (296)

alpha -.1¢ - .01 - .09 ' +.1¢4
(303) (284) (297) (304)

meanpun -.11¢ + .00 ~ .09 + .05
(303) (284) (297) -(304)

4



Table 3

Relation between crime seriousness and punishment

severity across respondents, aggregated and

disaggregated

group average punishment for each crime

oW N YN
4 uu oo

group average seriousness for each crime

individual respondent's seriousness for each crime
individual respondent's punishment for each crime
durmmies for which crime stimulus 1s being rated

Abstract Vignette

Crimes Crimes
1. Regression of p on s: R = .56 R = .66
8- .m ® - .43

coefficient = .73 coefficient = .94

2. Regression of pon s

plus D: R = .65 R = .70

K - .43 8% = .49

partial r for s = ,27

coefficient for s = .37

3. Regression of pon s

plus S: R = .64

2

R® = .40
partial r for s = .26

coefficient for s = Y

N for all analyses = 4,595 responses for abstract crimes; 3,742 responses

for vignette crimes.

partial r for s

coefficient for s

R

R2

partial r for s

.-coefficient for s

- .'39

= .62

NEENOT SR

Table 4

Summary of individual-level correlations of

deviations from aggregate measures

(partial correlation of crime seriousness with
punishment severity controlling for
sample average serlousness and severity). .

Abstract Crimes®

Vignet te Crimesa

Mean .. L35

.54
Median .. V .40 .62
Minimum : -.68 -.75
Max {mum .95 .99
Standard Deviation ’ .34 .33
% Greater than Zero. 822 932
N - 297



Table 6
" Figure 1
.Deviation from the model of "fitting the punishmeant

to the crime” by race and by income.? Models of the determination of an individual's

seriousness-severity correlations by sample
average ratings.

A. Race White Black
"Bad" fit - 12 n 182
45 9 54
"Good" fit 832 . 6712 822 ) . . R . S “
© 225 18 243 : o 0 Model 1(a) -
1002 1002 1002 - . /\V

N = 297 | . | ‘/u v\

X2 =64.58p = .03

) P
B. Family Income ‘Low Middle High ' - :
. (0-§7,999)  ($8,000- (520,000 . o _ . o o )
$19,999) up) , .
"Bad" fit N 182 - 112 192 ,
22 18 12 52 3 A
"Good" f1t 69 822 892 812
49 80 98 227 .
1002 100X 1002 100% ' Model 1(b)
N = 279

X2 = 11.47 p = .003

and"fl: =~ correlation between rated crime serfousness and assigned punish-
ment severity < .5 for elther abstract or vignette stimuli. "Good" fit =

both correlations > .5.

the sample average seriousness ratings
the sample average severity ratings

where § =

" P=

i 8 = .the individual's seriousness ratings
p= i
v

the individual's severity ratings
are the deviations







