
Repor t  No. UM-HSRI-79-55 

DESIGNING A HEALTHILEGAL SYSTLM: 
A MANUAL 

Ralph K. Jones 
Kent B.  Josce l yn  
John W .  McNair 

The U n i v e r s i t y  o f  M ich igan  
Highway Sa fe t y  Research I n s t i t u t e  

Ann Arbor ,  M ich igan  481 09 

August 1979 

2repared f o r  
U.S. Department o f  T r a n s p o r t a t i o n  

Na t i ona l  Highway T r a f f i c  Sa fe t y  A d m i n i s t r a t i o n  
Washington, D , C .  20590 

Con t rac t  No. DOT-HS-7-01812 

Document i s  a v a i l a b l e  t o  t h e  U.S. p u b l i c  
th rough  t h e  Na t i ona l  Technica l  I n f o r m a t i o n  Se rv i ce  

S p r i  n g f i  e l  d  , V i  r g i  n i  a  221 61 





DESIGNING A HEALTH/LEGAL SYSTEM: 
A MANUAL 

Ralph K. Jones 
Kent B .  Joscelyn 
John W. McNair 

The University of Michigan 
Highway Safety Research Ins t i tu t e  

Ann Arbor, Michigan 48109 

August 1979 

Prepared for  
U.S. Department of Transportation 

National Highway Traff ic  Safety Administration 
Washington, D . C .  20590 

Contract No. DOT-HS-7-01812 

The contents of th i s  report r e f l ec t  the views of the authors, who are 
responsible for  the fac ts  and accuracy of the data presented herein. 
The contents do not necessarily r e f l ec t  the of f ic ia l  views or pol icy of 
the Department of Transportation. This report does not const i tute  a 
standard, specification, or  regulation. 

This document i s  disseminated under the sponsorship of the Department 
of Transportation in the in te res t  of  information exchange. The United 
States Government assumes no l i a b i l i t y  fo r  i t s  contents or use thereof. 

The United States Government does not endorse products or  manufacturers. 
Trade or manufacturer's names appear herein solely because they are 
considered essential  to the object of th is  report .  

Document i s  available t o  the U.S. public through 
the National Technical Information Service 

Spri ngfi el d ,  Vi rgi ni a 221 61 





4. Titlr a d  SuCe~il. 
1 

DESIGNING A HEALTHILEGAL SYSTEM: A MANUAL 

5. 2- 0.1. 

August 1979 
6. P r k r t n q  Ovgrnamnas Corn 

l 

7. A M U S )  

Ralph K. Jones, Kent B .  Joscelyn, John W .  McNair 

This report presents a manual for  use by s t a t e ,  county, and local organi- 
zations in improving the i r  case-di sposi t ion process for  persons arrested 
for drunk driving. These processes use the agencies of the t r a f f i c  law 
system and the pub1 i c  health system t o  find and diagnose drunk drivers . 

and t o  determine the combination of punitive and nonpunitive sanctions 
best suited t o  individual dr ivers .  The manual presents information and 
methods a t  the system level and indicates information sources for  use in 
developing more detailed designs. 

8. P u b w a q  Ovt.lianion R.prc Ma. 

UM-HSRI-79-55 - - 
9. P r b m i a q  O v q a i a d r ,  N- a d  M m u  

Highway Safety Research Ins t i tu te  
The University o f  Michigan 
Huron Parkway and Baxter Road 
A n n  Arbor, MI 48109 

I f  fmui- NW d U k . a s  

U.S. Department of Transportation 
National Highway Traffic Safety Administration 
400 Seventh St ree t ,  S.W. 

The manual describes the general pri ncipl es of heal th l l  egal systems and 
presents detailed descriptions and assessments of generic types of 
systems now operating. This material i s  supplemented w i t h  summary 
descriptions of ten representative sys tems . Methods for developing an 
analytic description of one's own heal th/legal system as a design tool 
are out1 ined. A three-step method for  designing systems improvements i s  
described and i l l  ustrated w i t h  examples drawn from the experience of 
operating health/legal systems. An introduction t o  program evaluation as 
appl ied t o  heal th/l  egal systems i s  provided. An extensive b i  b l  iography 
i s  included. 

10. h4 Umt Mr. (TRAlS) 

11. CH(M w GaniMo. 

, DOT-HS-7-01812 
13. TIP, m i  R I C ~ ~  d P~~ ~mr .4  

Final Report 
October 1977-Augus t 1979 

14. b s o n n q  A-7 Cde I 

I f .  K q  %dm 

A1 coho1 ; A 1  coho1 -Safety Counter- 
measures ; Heal th/Legal Systems ; 
Drinking Drivers; Court Referral 
Programs ; Treatment and Rehabi 1 i ta-  
tion Proarams. 

18. Olscl.tbuar, Sirtmmr 

This document i s  available t o  the 
U.S. public t h r o u g h  the National 
Technical Information Service, 
Spri ngf  ie l  d,  VA 221 61 , 

19. 3.amv Caul. (oi h i s  -) 

Unclassified 
I). Srun* Clasul. (d r)lim m) 

Unclassified 
2 l . k o i P o q . r  22. Pne. 

I 





ACKNOWLEDGMENT 

The au thors  w i sh  t o  t hank  a l l  t h e  i n d i v i d u a l s  who h e l p e d  i n  t h e  

c r e a t i o n  o f  t h i s  manua l .  We a r e  p a r t i c u l a r l y  g r a t e f u l  f o r  t h e  many 

s u g g e s t i o n s  and i n f o r m a t i o n  p r o v i d e d  b y  t h o s e  who r e v i e w e d  e a r l y  

d r a f t s  o f  t h e  manual, These rev i ewe rs  were: 

a The Honorable P h i l l i p  T. Abraham, C o u n t y  o f  Mu1 tnomah, 
Oregon, D i s t r i c t  Court ;  

a R o b e r t  E.  Bu rgess ,  S t a t e  o f  M i s s o u r i ,  Depa r tmen t  o f  
P u b l i c  Sa fe t y ;  

0 A l b e r t  C o l l i e r ,  S t a t e  o f  A r k a n s a s ,  H o u s e  o f  
Represen ta t i ves ;  

a Stephen Go ldsp ie l ,  American Bar Assoc ia t ion ;  

0 The H o n o r a b l e  F r a n c e s  H. G o o d w i n ,  A m e r i c a n  J u d g e s  
Assoc ia t i on ;  

r R o g e r  E .  Hagen,  S t a t e  of C a l i f o r n i a ,  Depa r tmen t  o f  
Motor  Vehic les ;  

a J o s e p h  P. Hennessee,  Amer i can  A s s o c i a t i o n  of M o t o r  
V e h i c l e  Adm in i s t r a to r s ;  

r R o b e r t  J .  Hogan, S t a t e  o f  New York, Department o f  Motor 
Vehic les ;  

0 James P. Manak, N a t i o n a l  D i s t r i c t  A t t o rneys  Assoc ia t i on ;  

a Ken N e v i l ,  S t a t e  of Texas, S t a t e  Department of H ighways  
and Pub1 i c  T ranspo r t a t i on ;  

a R a n d y  J .  P o l i s k y ,  A m e r i c a n  P r o b a t i o n  and  P a r o l e  
Assoc ia t i on ,  Inc . ;  

e Raymond E.  Reis ,  Jr . ,  County of Sacramento, C a l i f o r n i a ,  
H e a l t h  Department; 

r The H o n o r a b l e  K a l i s t e  J .  Saloom, C i t y  o f  L a f a y e t t e ,  
Lou is iana ,  C i ty  and Juveni  l e  Cour t  



Much o f  t h e  i n f o r m a t i o n  used i n  t h e  manual was ob ta ined  th rough  a  

d i scuss ion  w i t h  persons who opera te  and manage h e a l  t h l l  e g a l  a g e n c i e s  

a c r o s s  t h e  U n i t e d  S t a t e s .  Space does n o t  p e r m i t  us t o  l i s t  a l l  o f  

t h e  more than  100 people  who took  t h e  t i m e  t o  t a l k  t o  us,  b u t  we a r e  

mos t  g r a t e f u l  f o r  t h e i r  h e l p .  We e s p e c i a l l y  app rec i a te  t h e  e f f o r t s  

o f  t h e  i n d i v i d u a l s  who m e t  w i t h  u s  d u r i n g  o u r  v i s i t s  t o  t e n  

h e a l t h l l e g a l  systems and t o  t h o s e  who a r ranged  our  v i s i t s .  Two o f  

ou r  h o s t s  f o r  t h e s e  v i s i t s ,  Judge Abraham and Judge Saloom, a l s o  

rev iewed t h e  manual, Other  hos ts  were: 

0 Richard  Bonnette, U n i v e r s i t y  o f  Southwestern Lou is iana ;  

a Thomas R .  Clay, A lcoho l  Safety A c t i o n  P r o j e c t ,  Phoenix, 
Ar izona;  

0 D a v i d  L. F o r r e s t e r ,  G r e e n v i l l e  County (South C a r o l i n a )  
Commission on A lcoho l  and Drug Abuse; 

a R i c h a r d  W. H a l l ,  V i l l a g e  P r o s e c u t o r ,  Pa rk  F o r e s t ,  
I l l i n o i s ;  

a J a m e s  N e a l ,  A l c o h o l  and  D r u g  A b u s e  C o m m i s s i o n ,  
Columbia, South Ca ro l i na ;  

a R o b e r t  W .  N e v i n s ,  O f f i c e  o f  A l c o h o l  and D rug  Abuse 
Prevent ion,  Augusta, Mai ne; 

a L e o n a r d  J. Po r t e r ,  Ohio Department o f  Heal th ,  Columbus, 
Ohio; 

a C h a r l e s  W .  S t a n s b u r y ,  S t a t e  Depa r tmen t  o f  L i cens ing ,  
Olympia, Washington; and 

a G e o r g i a  Waskov i ch ,  O f f i c e  o f  P u b l i c  S a f e t y ,  L i t t l e  
Rock, Arkansas. 

The Washtenaw County ,  M i c h i g a n ,  h e a l  t h / l e g a l  system served as a  

" t e s t  bed" f o r  deve lop ing  our  case s t u d y  m e t h o d o l o g y .  We t h a n k  a1  1 

o f  t h e  p a t i e n t  and h e l p f u l  people  t h e r e  who supported t h i s  a c t i v i t y ,  

e s p e c i a l l y  R o n a l d  D .  R i n k e r ,  C h i e f  o f  t h e  1 5 t h  D i s t r i c t  C o u r t  

P r o b a t i o n  Depa r tmen t  and  S .  J. E lden ,  Judge o f  t h e  1 5 t h  D i s t r i c t  

Cour t .  

Many o f  o u r  co l leagues  a t  H S R I  made i r n ~ o r t a n t  c o n t r i b u t i o n s  t o  t h e  



deve lopmen t  o f  t h i s  manua l .  W i l l i a m  C .  Wheeler, J r .  and Dennis M. 

Powers p a r t i c i p a t e d  i n  t h e  case  s t u d y  e f f o r t .  Pau l  A .  Ruschmann 

h e l p e d  i n  t h e  a n a l y s i s  o f  l e g a l  i s s u e s ,  L y l e  D .  F i l k i n s  p rov i ded  

much u s e f u l  i n f o r m a t i o n  on t h e  e a r l y  h i  s t o r y  o f  hea l  t h / l e g a l  sys tems,  

Ann C .  Grimm p r o v i d e d  h e r  u s u a l  f i n e  s u p p o r t  i n  t u r n i n g  up obscure 

b u t  r e l e v a n t  documentation. James E. Haney, E l i z a b e t h  S, B r a t e r ,  and 

J o a n  Kmen ta  e d i t e d  t h e  manua l .  Susan M.  K o r n f i e l d  p r e p a r e d  t h e  

b i b l i o g r a p h y .  Anne  L .  V a n D e r w o r p  was p r o d u c t i o n  e d i t o r  and  

s u p e r v i s e d  t h e  p r o d u c t i o n  o f  t h e  manua l .  She was s u ~ p o r t e d  b y  

Deborah M. Dunne and Judy M. Hunter  i n  t y p i n g  d r a f t s  and f i n a l  copy .  

Ka th leen  A. Jackson prepared t h e  i li u s t r a t i o n s .  

The C o n t r a c t  T e c h n i c a l  Manager a t  NHTSA, O t t o  T, H a l l ,  was a  

c o n s t a n t  s o u r c e  o f  i n f o r m a t i o n  and s u p p o r t  th roughou t  t h e  p r o j e c t .  

He a c t i v e l y  p a r t i c i p a t e d  i n  t h e  conceptua l  deve lopment  o f  t h e  manual  

and i n  t h e  r ev i ew  o f  e a r l y  d r a f t s .  George D. Brandt,  Ch ie f  o f  D r i v e r  

L i c e n s i n g  and A d j u d i c a t i o n  B r ~ n c h  o f  NHTSA's T r a f f i c  S a f e t y  Programs 

(TSP),  s e r v e d  as o u r  c o n t a c t  a t  NHTSA a f t e r  Mr. H a l l ' s  depar tu re  and 

c o n t r i b u t e d  g r e a t l y  t o  t h e  f i n a l  stages o f  development and p r o d u c t i o n  

o f  t h e  manua l .  O t h e r  r e v i e w e r s  w i t h i n  TSP a l s o  p r o v i d e d  h e l p f u l  

suggest ions on t h e  fo rmat  and con ten t  o f  t h e  manual. 

We thank a l l  who ass i s t ed .  

Ralph K. Jones 

Kent B. Josce lyn  

John W. McNair 

Ann Arbor,  Mich igan 





EXECUTIVE SUMMARY 

T h i s  manual was w r i t t e n  t o  a s s i s t  j u r i s d i c t i o n s  i n  d e s i g n i n g  and 

i m p r o v i n g  hea l  t h / l e g a l  approaches t o  t h e i r  d r i n k i n g - d r i v i n g  problems. 

Such app roaches  combine  t h e  e l e m e n t s  o f  t w o  l a r g e - s c a l e  s o c i e t a l  

sys tems,  t h e  p u b l i c  h e a l t h  system,  w h i c h  a t t e m p t s  t o  p r e v e n t  and 

t r e a t  t h e  u n d e r l y i n g  d r i n k i n g  problems, and t h e  t r a f f i c  l a w  sys tem,  

w h i c h  uses  p u n i s h m e n t  and t h e  t h r e a t  o f  punishment t o  d e t e r  d r i v i n g  

aft 'er d r i n k i n g .  H e a l t h / l e g a l  approaches have  been used  i n  t h i s  way 

f o r  many y e a r s  b u t  have  become more f o r m a l i z e d  and widespread s i n c e  

NHTSA' s  A1 coho1 Sa fe t y  A c t i o n  P r o j e c t s  ( ASAPs) . 
The manual  draws t o g e t h e r  t h e  e x p e r i e n c e s  o f  many j u r i s d i c t i o n s  

p r a c t i c i n g  t h e  h e a l t h / l e g a l  app roach .  I t s  f o c u s  i s  t h o s e  p a r t s  of 

h e a l t h / l e g a l  sys tems t h a t  d e t e r m i n e  w h e t h e r  a  p e r s o n  who has been 

a r r e s t e d  f o r  drunk d r i v i n g  r e p r e s e n t s  a  s i g n f i c i a n t  t h r e a t  and, if 

so, t h e  s p e c i f i c a t i o n  o f  p u n i s h m e n t ,  t r e a t m e n t ,  o r  r e h a b i l i t a t i v e  

m e a s u r e s  f o r  t h e  d r i v e r .  T h e  m a n u a l  p r o v i d e s  s y s t e m - l e v e l  

i n f o r m a t i  on on t hese  case-d ispos i  t i o n  aspects o f  hea l  t h / l e g a l  systems 

and on t h e  i n t e r a c t i o n  o f  c a s e - d i  s p o s i  t i  on e l  ernents ( f o r  example ,  

c o u r t s  and p r o b a t i o n  d e p a r t m e n t s )  w i t h  o t h e r  elements ( f o r  example, 

t r e a t m e n t  a g e n c i e s ) .  M e t h o d s  f o r  u s i n g  t h i s  i n f o r m a t  i o n  f o r  

i m p r o v i n g  t h e  c a s e - d i s p o s i  t i  on p r o c e s s  i n  o n e ' s  own h e a l  t h / l e g a l  

system are  a l s o  p resen ted .  I n f o r m a t  i o n  sources f o r  more  d e t  a i  1  ed 

d e s i g n  o f  s p e c i f i c  c o m p o n e n t s  o f  t h a t  p r o c e s s s  ( f o r  example,  

presentence i n v e s t i g a t i o n )  a re  i n d i c a t e d .  

A f u n c t i o n a l  a p p r o a c h  i s  used  f o r  a n a l y z i n g  and des ign ing  these  

c a s e - d i s p o s i t i o n  p r o c e s s e s .  T h i s  e n t a i l s  b r e a k i n g  down a  p r o c e s s  

i n t o  i t s  component a c t i v i t i e s  o r  f u n c t i o n s  and then  de te rm in i ng  how 

each f u n c t i o n  shou ld  b e s t  be per formed t o  o p t i m i z e  t h e  t o t a l  p r o c e s s .  
O p t i m i  t a t  i o n  i s  accompl  i shed t h rough  a  m o s t l y  qua1 i t a t i v e  procedure 

i n v o l v i n g  a m e t h o d i c a l  e x a m i n a t i o n  o f  e a c h  f u n c t i o n  a n d  i t s  



i n t e r a c t i o n  w i t h  o t h e r  f u n c t i o n s .  F u n c t i o n s  a r e  a n a l y z e d  w i t h  

r e s p e c t  t o  a  s e r i e s  o f  c r i t e r i a  t h o u g h t  t o  be  r e l a t e d  t o  h i g h w a y  

s a f e t y  o b j e c t i v e s .  

T h e  r e a d e r  s h o u l d  c o n s t a n t l y  b e  aware t h a t  t h e  h e a l t h / l e q a l  

c o n c e p t ,  w h i l e  r e a s o n a b l e  a n d  humane,  i s  s t  i 1 1  e x p e r i m e n t a l ,  

A l t h o u g h  t h e r e  i s  some ev idence t h a t  t h e  l e g a l  approach sometimes can 

reduce a l c o h o l - r e l a t e d  crashes, e v a l u a t i o n s  have  n o t  y e t  shown t h a t  

t h e  h e a l t h  component has a p o s i t i v e  e f f ec t  on such crashes. However, 

few h e a l t h / l e g a l  systems have been p r o p e r l y  e v a l u a t e d ,  so i t  c a n n o t  

b e  s a i d  e i t h e r  t h a t  t h e y  do n o t  have  an e f f e c t .  Use rs  o f  t h i s  

manual  can  c o n t r i b u t e  g r e a t l y  t o  h i g h w a y  s a f e t y  b y  c a u t i o u s l y  

a p p l y i n g  t h e  p r i n c i p l e s  p r e s e n t e d  h e r e i n  a n d  t h e n  c a r e f u l l y  

e v a l u a t i n g  t h e i r  e f f ec t  on t r a f f i c  crashes. 

The m a i n  substance o f  t h e  manual i s  con ta ined  i n  f i v e  o f  i t s  seven 

chapters .  Chapter 2, A Framework f o r  Ana lyz ing  Heal t h / Lega l  Sys tems , 
l a y s  t h e  g r o u n d w o r k ,  f o r  s u b s e q u e n t  c h a p t e r s .  I t  shows how 

h e a l t h / l e g a l  systems a re  b u t  one app roach  t o  manag ing  a  p a r t i c u l a r  

k i n d  o f  r i s k  t h a t  i s  a  b y p r o d u c t  o f  o u r  n a t i o n ' s  h i g h w a y  

t r a n s p o r t a t i o n  sys tem.  Management o f  t h i s  a l c o h o l - c r a s h  r i s k  

i n v o l v e s  t h e  i d e n t i f i c a t i o n  o f  t h e  n a t u r e  a n d  e x t e n t  of t h e  

a l coho l - c rash  prob lem i n  a  j u r i s d i c t i o n ;  t h e  design, development ,  and 

i m p l e m e n t a t i o n  o f  new o r  i m p r o v e d  methods f o r  d e a l i n g  w i t h  t h a t  

problem; and t h e  e v a l u a t i o n  o f  t h e  e f f e c t  o f  t h o s e  methods  i n  t e r m s  

o f  r i s k  r e d u c t i o n .  Some measures o f  a l coho l - c rash  r i s k  a re  p resen ted  

a long  w i t h  da ta  from s e l e c t e d  s t u d i e s .  P a s t  app roaches  t o  manag ing  

a l coho l - c rash  r i s k  a re  descr ibed  b r i e f l y .  

Chapter 2 t h e n  d e s c r i b e s  i n  more  d e t a i l  t h e  g e n e r a l  n a t u r e  and 

e f f e c t s  o f  t h e  hea l  t h / l e g a l  approach t o  t h i s  risk-management problem. 
It i s  no ted  again  t h a t  t h e  approach a t t e m p t s  t o  r e d u c e  t h i s  r i s k  by 

u s i n g  t h e  r e s o u r c e s  and methods  o f  b o t h  t h e  t r a f f i c  law system and 

t h e  p u b l i c  h e a l t h  sys tem.  The a p p r o a c h  a t t e m p t s  t o  a p p l y  t h e  

c o m b i n a t i o n  o f  p u n i s h m e n t  and  t r e a t m e n t  b e s t  s u i t e d  t o  each  

i n d i v i d u a l  drunk d r i v e r .  

I n  d o i n g  t h i s ,  a  h e a l t h l l e g a l  s y s t e m  p e r f o r m s  a  s e r i e s  o f  



a c t i v i t i e s  o r  f u n c t i o n s .  P u b l i c  h e a l t h  f u n c t i o n s  are: 

0 case f i n d i n g  ( i d e n t i f y i n g  people  who need h e l p ) ,  

0 d i a g n o s i s  ( d e t e r m i n i n g  t h e  n a t u r e  o f  t h e  
d r i n k i n g - d r i v i n g  problem),  and 

0 r e f e r r a l  ( send ing  people  t o  f a c i l i t i e s  f o r  t rea tment  o r  
educa t ion ) .  

T r a f f i c  law system func t i ons  are:  

0 l a w  g e n e r a t i o n  ( d e v e l o p i n g  1  aws and  r e g u l a t i o n s  
govern ing  behav io r ) ,  

0 e n f o r c e m e n t  ( t h e  d e t e c t i o n  and  a p p r e h e n s i o n  o f  
l e g a l  l y - i m p a i r e d  d r i v e r s ) ,  

0 a d j u d i c a t i o n  ( t h e  d e t e r m i n a t i o n  o f  t h e  g u i l t  o r  
innocence o f  an i n d i v i d u a l  charged w i t h  a  v i o l a t i o n  o f  
a  d r u n k - d r i v i n g  law) ,  and 

0 s a n c t i o n s  ( t h e  i m p o s i t i o n  o f  p u n i s h m e n t  o r  o t h e r  
requi rements  on t h e  g u i l t y  p a r t i e s ) .  

C h a p t e r  3 shows i n  d e t a i l  how o p e r a t i n g  h e a l t h l i e g a l  sys tems 

per fo rm these  b a s i c  f u n c t i o n s .  The p u r p o s e  i s  t o  p r o v i d e  i d e a s  and 

i n f o r m a t i o n  f o r  use  i n  subsequen t  c h a p t e r s  o f  t h e  manual. Cur ren t  

systems a re  c l a s s i f i e d  accord ing  t o  t h e  process t h e y  use i n  d i s p o s i n g  

o f  d r u n k  d r i v i n g  c a s e s .  F o u r  b a s i c  t y p e s  o f  c a s e - d i s p o s i t i o n  

processes a re  i d e n t i f i e d :  

0 reduced charge, 

0 p roba t i on ,  

0 reduced sentence, and 

0 a d m i n i s t r a t i v e .  

I n  reduced-charge p r o c e s s e s ,  t h e  sys tem t r a d e s  a  r e d u c t i o n  o r  

d i sm issa l  o f  t h e  o r i g i n a l  d r u n k - d r i v i n g  charge f o r  p a r t i c i p a t i o n  i n  a  

t r e a t m e n t  p r o g r a m  (we use  t h e  t e r m  " t r e a t m e n t "  t o  i n d i c a t e  t h e  

c o m p l e t e  r a n g e  o f  n o n p u n i  t i  v e  s a n c t i o n s ,  i n c l u d i n g  e d u c a t i o n  

p r o g r a m s ,  g r o u p  t h e r a p y ,  h o s p i t a l  i n p a t i e n t  t r e a t m e n t ,  e t c . ) .  



Probation processes are the most common mode of case disposition. 

Participation i n  a treatment program is gained as a condition of 
probation. In reduced-sentence processes, the punitive sanctions 

are reduced or suspended to obtain the defendant's promise to be 
treated. Administrative processes use nonjudicial administrative 

agencies to coordinate the health functions. The inducement for 

participation in treatment is usually a reduction in the period of 

suspension of the driver's license. Heal th/legal systems often use 
"hybrid" processes composed of two or more of these "pure" processes. 

Chapter 3 concludes that all of these types of case-disposition 
processes share certain characteristics. First, they all use some 

kind of inducement to get the defendant to participate in treatment, 
since a defendant can rarely be forced to participate in a treatment 

program against his will. Second, the systems tend to have key 

resources avai 1 able during their startup and operational phases. 

These include highly motivated individuals and groups, startup 
funding (often from a special grant), and an initial capability for 

treating referred drivers. The abi 1 i ty to provide critical 
information at key decision points is a third common characteristic 
among health/legal systems. Such information is usually provided in 
diagnostic reports and treatment supervision reports. A fourth 

characteristic is the existence of favorable attitudes among system 

personnel. The enthusiasm and efforts of key "charge agents" in a 
jurisdiction tend to enhance these att i tudes. Final ly, a1 1 active 
healthllegal systems seem to have a favorable institutional and 

organizational c l i m a t e  for operations. T h i s  climate is 
characterized by viable health and legal components and by workable 
arrangements for interfacing those components. 

Chapter 3 finds that no single set  of characteristics is "optimal" 

for a11 jurisdictions. Each jurisdiction is different from all other 
jurisdictions and therefore has to determiqe which attributes are 
best suited to its own unique operating environment. (Methods for 
doing this are described in ihaoters 4 and 5.) Nevertheless, 

generally favorable and unfavorable attributes can be identified. 



F o r  example,  r e d u c e d - c h a r g e  p r o c e s s e s  t e n d  t o  be more e f f i c i e n t  

and t o  t a k e  l e s s  t i m e  i n  s a n c t i o n i n g  d r u n k  d r i v e r s .  T h e i r  m o s t  

s e r i o u s  shor tcoming occurs when t h e y  reduce a  drunk d r i v i n g  charge t o  

one t h a t  i s  n o t  a l c o h o l - r e l a t e d ,  t h u s  c r e a t i n g  a  p r o b l e m  i n  

d i  a g n o s i n g  repea t  v i o l a t o r s .  P roba t ion  processes u s u a l l y  do n o t  have 

t h i s  p rob lem,  b u t  t e n d  t o  be  r e l a t i v e l y  c o s t l y  and more p r o n e  t o  

d e l a y s  because  o f  t h e i r  more f o r m a l  p r o c e d u r e s .  Reduced-sentence 

processes t end  t o  be l e s s  f o r m a l  t h a n  p r o b a t i o n  p r o c e s s e s ,  b u t  may 

l a c k  " i n t e n s i t y "  i n  p e r f o r m i n g  t h e i r  h e a l t h  f u n c t i o n s .  

A d m i n i s t r a t i v e  processes a re  o f t e n  more un i f o rm  and tend  t o  have  h i g h  

d i a g n o s t i c  r a t e s  and b e t t e r  r e c o r d  systems. On t h e  o the r  hand, t hey  

a re  l e s s  f l e x i b l e ,  and may add more s t e p s  t o  t h e  c a s e - d i s p o s i t i o n  

process. 

C h a p t e r  4 p r e s e n t s  a  method  f o r  deve lop ing  an impor tan t  t o o l  f o r  

system design, a  comprehensive and a n a l y t i c a l l y  r i g o r o u s  d e s c r i p t i o n  

of o n e ' s  p r e s e n t  h e a l t h / l e g a l  system.  The p u r p o s e  o f  t h e  system 

d e s c r i p t i o n  i s  t o  serve as a  su r roga te  "model" o f  t h e  sys tem so t h a t  

t h e  e f f e c t s  o f  p o s s i b l e  changes t o  t h e  sys tem can  be a n a l y z e d  i n  

advance o f  t h e i r  ac tua l  implementat ion.  

The sys tem d e s c r i p t i o n  i s  d i v i d e d  i n t o  t h r e e  p a r t s  t h a t  p a r a l l e l  

t h e  t h r e e  s teps o f  t h e  r i s k  management process o u t l i n e d  i n  Chapter 2: 

0 d e s c r i p t i o n  o f  t h e  d r i n k i n g - d r i v i n g  p r o b l e m  t h a t  i s  
be i ng  addressed b y  t h e  system, 

0 d e s c r i p t i o n  o f  t h e  h e a l t h l l e g a l  system i t s e l f  and t h e  
environment w i t h i n  which i t  operates,  and 

0 d e s c r i p t i o n  o f  t h e  performance o f  t h e  system i n  meet ing 
t h e  o b j e c t i v e s  of each o f  i t s  func t ions .  

I n f o r m a t i o n  needs f o r  each o f  t h e s e  p a r t s  and methods o f  a c q u i r i n g  

such i n f o r m a t i o n  a re  d iscussed i n  d e t a i l .  

C h a p t e r  5 shows how t h e  i n f o r m a t i o n  abou t  o t h e r  h e a l t h / l e g a l  

systems and t h e  d e s c r i p t i o n s  of your  sys tem can b e  used  i n  p l a n n i n g  

and d e s i g n i n g  changes t o  your  system. Again, t h e  method descr ibed  i s  

r o o t e d  i n  t h e  r i  sk-management framework and i n v o l v e s  t h r e e  a reas  o f  

x i i i  



ana l ys i s :  

e i d e n t i f i c a t i o n  o f  p r o b l e m s  and causes  o f  problems i n  
you r  p resen t  system, 

e deve lopmen t  of a1 t e r n a t i v e  s t r a t e g i e s  f o r  s o l v i n g  these  
problems, and 

e s e l e c t i o n  o f  a  p r e f e r r e d  s t r a t e g y  f o r  d e t a i l e d  des ign 
and implementat ion.  

A h e a l t h l l e g a l  p r o b l e m  i s  d e f i n e d  as  an i n a d e q u a t e  l e v e l  o f  

pe r f o rmance  c r e a t e d  b y  t h e  f a i l u r e  o f  a  s y s t e m  t o  m e e t  c e r t a i n  

o p e r a t i n g  c r i t e r i a .  The p r o b l e m - a n a l y s i s  method  i s  i l l u s t r a t e d  

t h r o u g h  examples based  on t h e  e x p e r i e n c e s  o f  r e a l  h e a l  t h l l  e q a l  

sys tems.  Prob lems a r e  analyzed t o  see how t h e y  a re  r e l a t e d  t o  o t h e r  

problems, Some s t r a t e g i e s  f o r  b reak ing  up these  "problem c h a i n s "  a r e  

t h e n  o u t 1  ined,  and t h e  p o s s i b l e  e f f e c t s  o f  t h e  s t r a t e g i e s  on c r i t i c a l  

areas o f  system performance a re  considered. These i m p a c t  a r e a s  a r e :  

1  aw g e n e r a t i o n ,  e n f  o r c e m e n t / c a s e - f  i n d i n g ,  a d j u d i c a t i o n / d i a g n o s i s ,  

sanctions/referral/treatment, fa i rnesslhumaneness, pub1 i c  a t t i t u d e s ,  

cos t ,  t ime,  and implementat ion requi rements .  

C h a p t e r  6 i n t r o d u c e s  t h e  s u b j e c t  o f  e v a l u a t i o n  as a  c r i t i c a l  

e l e m e n t  o f  h e a l t h l l e g a l  system design. The chap te r  i s  concerned w i t h  

g e n e r a l  p r i n c i p l e s  and methods o f  e v a l u a t i o n  as t h e y  a p ~ l y  t o  

h e a l  t h l l  e g a l  sys tems,  b u t  does n o t  p r e s e n t  t h e  d e t a i l e d  procedures 

t h a t  a re  con ta ined  i n  e x i s t i n g  manuals on highway s a f e t y  e v a l u a t i o n .  

Th ree  e l e m e n t s  o f  an e v a l u a t i o n  program are  b r i e f l y  d iscussed i n  

Chapter 6: 

e deve lop ing  an exper imenta l  design, 

e c o l l e c t i n g  and ana l yz i ng  data, and 

e p resen t i ng  and u s i n g  e v a l u a t i o n  r e s u l t s .  

The f i r s t  e l e m e n t  i s  t h e  mos t  i m p o r t a n t  o f  t h e  t h r e e .  The  t r u e  

e x p e r i m e n t a l  design (which cornPares a changed system t o  a  system t h a t  

i s  i d e n t i c a l  i n  every  r espec t  except f o r  t h e  changes)  i s  recommended 



where  p r a c t i c a l  . O t h e r w i s e ,  an a p p r o x i m a t i  on o f  t h e  exper imenta l  

des ign ( t h a t  i s ,  a  quas i -exper imenta l  des ign)  should  be used. 

D a t a  needs and p l a n n i n g  r e q u i r e m e n t s  f o r  meet ing  those  needs a re  

a l s o  i d e n t i f i e d  i n  Chapter 6. The d a t a  i n c l u d e  t h o s e  t h a t  d e s c r i b e  

t h e  i n p u t s  t h a t  changed t h e  system ( f o r  example, amount o f  a d d i t i o n a l  

funds)  and those  t h a t  d e s c r i b e  t h e  o u t p u t s  o f  t h e  sys tem ( t h a t  i s ,  

performance and impac t ) .  

B o t h  management and t e c h n i c a l  r e p o r t s  a re  needed f o r  documenting 

t h e  r e s u l t s  o f  an eva lua t i on .  The r e p o r t s  shou ld  be  p r o d u c e d  d u r i n g  

as w e l l  as a f t e r  t h e  p e r i o d  o f  eva lua t i on ,  b u t  t h e  f i n a l  e v a l u a t i o n  

r e p o r t  w i l l  be mos t  i m p o r t a n t .  The f i n a l  r e p o r t  s h o u l d  d e s c r i b e :  

t h e  h e a l t h l l e g a l  s y s t e m  and how i t  was changed; t h e  e v a l u a t i o n  

design; and t h e  e f f e c t s  o f  t h e  changes on p e r f o r m a n c e ,  i m p a c t  and 

e f f i c i e n c y  o f  t h e  system. 

C h a p t e r  7 p resen ts  some conc lud ing  remarks on some c r i t i c a l  i ssues  

i n  des ign ing,  p l a n n i n g ,  and e v a l u a t i n g  h e a l  t h l l e g a l  sys tems.  The 

need  f o r  c o n s t a n t  and c a r e f u l  m o n i t o r i n g  o f  s ys tem o p e r a t i o n s  i s  

s t ressed .  

A l i s t  o f  s e l e c t e d  r e a d i n g s  i s  g i v e n  a t  t h e  end o f  C h a p t e r s  2 

th rough  6 o f  t h e  manual. An o v e r a l l  b i b l i o g r a p h y  i s  p resen ted  a t  t h e  

end o f  t h e  manual. 

Append i x  A d e s c r i b e s  how i n f o r m a t i o n  on o p e r a t i n g  heal  t h / l e g a l  

systems was c o l l e c t e d  d u r i n g  t h e  p r o j e c t .  The a p p e n d i x  summar izes 

some o f  t h e  f i n d i n g s  gleaned from t h e  da ta  and p resen ts  summaries o f  

t e n  case s t u d i e s  conducted d u r i n g  t h e  p r o j e c t .  

A p p e n d i x  B  c o n t a i n s  f o r m s  f o r  u s e  i n  d e v e l o p i n g  a  s y s t e m  

d e s c r i p t i o n ,  and Append i x  C l i s t s  t h e  s i n g l e  agency i n  each  s t a t e  

t h a t  c o o r d i n a t e s  a l c o h o l  programs. A b r i e f  u s e r ' s  gu ide  i s  p rov i ded  

a t  t h e  beg inn ing  o f  t h e  manual. 





USE OF THE MANUAL 

T h i s  manual  was c r e a t e d  t o  p r o v i d e  i n f o r m a t i o n  a b o u t  c u r r e n t  

h e a l t h l l e g a l  sys tems,  and t o  i d e n t i f y  methods  f o r  u s i n g  t h i s  and 

o t h e r  i n f o r m a t i o n  t o  d e s i g n  new o r  i m p r o v e d  h e a l  t h l l  e g a l  sys tems.  

I n f o r m a t i o n  a b o u t  t h e  n a t u r e  o f  h e a l t h l l e g a l  systems i s  p rov i ded  i n  

severa l  l e v e l s  o f  d e t a i l .  Chapters 1 and 2 g i v e  a  b r i e f  o v e r v i e w  of  

t h e  o r i g i n  and p r i n c i p l e s  o f  h e a l t h l l e g a l  systems. They a l s o  develop 

t h e  s t r u c t u r e  used i n  t h e  r e m a i n d e r  o f  t h e  manua l .  These c h a p t e r s  

s h o u l d  b e  u s e f u l  t o  i n d i v i d u a l s  who a re  seek ing more knowledge about 

t h e  t o t a l  scope of h e a l t h l l e g a l  s ys tem o p e r a t i o n s ,  b u t  who a r e  n o t  

i n t e r e s t e d  i n  d e t a i l s .  Pe rsons  w a n t i n g  more  d e t a i l e d  i n f o r m a t i o n  

should  a l s o  read  these  two chapters ,  because t h e y  i n t r o d u c e  c o n c e p t s  

and t e rm ino logy  t h a t  a re  used th roughou t  t h e  manual. 

Chapter 3 p rov i des  a  second l e v e l  o f  d e t a i l  about c u r r e n t  sys tems.  

I t  can  be  r e a d  s t r a i g h t  t h r o u g h  i f  d e s i r e d ,  b u t  most  readers  w i l l  

f i n d  i t  m o r e  u s e f u l  a s  a  r e f e r e n c e  s o u r c e .  R e a d e r s  who a r e  

i n t e r e s t e d  i n  a p p l y i n g  t h e  system des ign methods i n  Chapter 5 should  

f i r s t  r ead  t h e  summary t o  Chapter 3. 

The t h i r d  l e v e l  o f  d e t a i l  a b o u t  c u r r e n t  systems i s  presented i n  

Appendix A, I t c o n t a i n s  summary d e s c r i p t i o n s  o f  a c t u a l  o p e r a t i n g  

sys tems o f  t h e  t y p e s  t h a t  a re  descr ibed  more a n a l y t i c a l l y  i n  Chapter 

3. I n d i v i d u a l s  who have been t r a i n e d  i n  t h e  c a s e - s t u d y  app roach  o r  

who p r e f e r  t o  do t h e i r  own a n a l y s i s  o f  c u r r e n t  systems may f i n d  

Appendix A p a r t i c u l a r l y  use fu l .  

C h a p t e r s  4, 5 ,  and 6 a r e  c o n c e r n e d  w i t h  methods .  Chapter 4 i s  

b e s t  skimmed on a  f i r s t  r e a d i n g  t o  u n d e r s t a n d  why a  good s y s t e m  

d e s c r i p t i o n  i s  n e e d e d  and  t o  g e t  a r o u g h  i d e a  o f  what  such  a  

d e s c r i p t i o n  s h o u l d  c o n t a i n ,  The r e a d e r  may w i s h  t o  r e t u r e n  t o  

C h a p t e r  4  ( and  supp lementa l  m a t e r i a l  i n  Appendix B )  when s t a r t i n g  t o  

p l a n  a  s p e c i f i c  d e s i g n  p rogram.  A l s o ,  some r e a d e r s  may w a n t  t o  

d e v e l o p  a  sys tem d e s c r i p t i o n  as a  management t o o l  f o r  t h e i r  e x i s t i n g  

system, even though no des ign changes a re  planned. 

C h a p t e r  5 d e a l s  e x p l i c i t l y  w i t h  t h e  p r o c e s s  o f  d e s i g n i n g  



h e a l t h / l e g a l  s y s t e m s .  The f i r s t  s e c t i o n  t e l l s  how t o  i d e n t i f y  

p r o b l e m s  and t h e i r  causes ,  w h i l e  t h e  second  a n d  t h i r d  s e c t i o n s  

d e s c r i b e  methods  f o r  deve lop ing  and s e l e c t i n g  s t r a t e g i e s  f o r  s o l v i n g  

problems. Readers who have a1 ready  i s 0 1  a ted  s y s t e m - p r o b l  ems and a r e  

l o o k i n g  f o r  i d e a s  a n d  m e t h o d s  f o r  s o l v i n g  t h e m  w i l l  b e  more 

i n t e r e s t e d  i n  t h e s e  l a s t  two  s e c t i o n s ,  A l s o ,  t h e  need f o r  a  good 

sys tem d e s c r i p t i o n  becomes more apparent i n  t h e  s e c t i o n  on s e l e c t i n g  

change s t r a t e g i e s  and i n  t h e  n e x t  c h a p t e r ,  w h i c h  i n t r o d u c e s  t h e  

s u b j e c t  o f  eva lua t i on .  

R e a d e r s  who a r e  a l r e a d y  k n o w l e d g a b l e  a b o u t  e v a l u a t i n g  s o c i a l  

programs can s k i p  Chapter 6 o r  me re l y  skim t h rough  i t .  T h i s  c h a p t e r  

i s  d e s i g n e d  f o r  p e r s o n s  w i t h o u t  s p e c i a l i z e d  e x p e r t i s e  i n  s t a t i s t i c s  

and r e l a t e d  d i s c i p l i n e s ,  b u t  who need t o  unders tand  b a s i c  p r i n c i p l e s  

and c o n c e p t s  a p p l  i c a b l e  t o  h e a l  t h l l e g a l  s ys tem e v a l u a t i o n .  Most 

people  who manage, coord ina te ,  and opera te  h e a l t h / l e g a l  agenc ies  f a l l  

i n t o  t h i s  category .  

F i n a l l y ,  t h e  r e a d e r  s h o u l d  b e  aware t h a t  t h i s  manual  i s  n o t  a  

"cookbook" f u l l  o f  r e c i p e s  f o r  d e v e l o p i n g  s u c c e s s f u l  d e s i g n s .  The 

p l a i n  f a c t  i s  t h a t  no  o n e  c a n  g i v e  y o u  d e t a i l e d  s t e ~ - b y - s t e p  

i n s t r u c t i o n s  on how t o  d e s i g n  y o u r  system,  m a i n l y  b e c a u s e  y o u r  

d e s i g n  p r o b l e m  ( t h a t  i s ,  y o u r  l a w s ,  y o u r  i n s t i t u t i o n s ,  your  s t a f f ,  

and your  c u r r e n t  p rocedures )  i s  u n i q u e .  A l so ,  h e a l  t h l l e g a l  s ys tem 

d e s i g n  i s  m o r e  an a r t  t h a n  a  s c i e n c e ;  we do n o t  y e t  know what  

combinat ion o f  i n g r e d i e n t s  makes t h e  b e s t  system. 

I n s t e a d  o f  a  cookbook,  we o f f e r  i n f o r m a t i o n ,  p r i n c i p l e s ,  and 

methods, a long  w i t h  some h i n t s  on how t o  p u t  them a l l  t o g e t h e r .  The 

d e s i g n  i t s e l f  mus t  be t a i l o r e d  t o  y o u r  needs,  and you can do t h a t  

b e s t  . 
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lnt roduct ion 

Th i s  manual was prepared under a  N a t i o n a l  H ighway T r a f f i c  S a f e t y  

A d m i n i s t r a t i o n  c o n t r a c t  (number DOT-HS-7-01812) t o  develop a  model 

a l coho l  s a f e t y  h e a l t h l l e g a l  system. The manual was d e v e l o p e d  d u r i n g  

t h e  p e r i o d  between October  1977 and February  1979, The o b j e c t i v e  o f  

t h e  p r o j e c t  was t o  a n a l y z e  f a c t o r s  a f f e c t i n g  t h e  a p p l i c a t i o n  o f  

a d j u d i c a t i v e  a p p r o a c h e s  t o  t h e  d r i n k i n g - d r i v i n g  p r o b l e m  and t o  

d e v e l o p  a  manual  f o r  a p p l y i n g  t h e  r e s u l t s  o f  t h a t  a n a l y s i s  t o  

des ign ing  new o r  improved heal  t h / l  ega l  systems. 

ORIGIN AND NATURE OF THE HEALTH/LEGAL APPROACH 
Over  t h e  p a s t  f i f t e e n  y e a r s  t h e  p u b l i c  has become i n c r e a s i n g l y  

aware o f  t h e  r o l e  o f  drunk d r i v e r s  i n  highway c rashes .  T h i s  has l e d  

t o  a  s h a r p  i n c r e a s e  i n  a t tempts  t o  reduce a lcoho l -c rash  losses.  A l l  

l e v e l s  o f  government  and t h e  p r i v a t e  s e c t o r  as w e l l  have  g o t t e n  

i n v o l v e d .  W h i l e  a  v a r i e t y  o f  r emed ies  have been suggested through 

t h e s e  e f f o r t s ,  mos t  o f  t h o s e  t h a t  have  a c t u a l l y  been t r i e d  h a v e  

i nvo l ved  s o c i a l  systems t h a t  have always d e a l t  w i t h  such problems. 

Our l e g a l  s ys tem has been t h e  p r i m a r y  f o r m a l  m e c h a n i s m  f o r  

c o n t r o l  1  i n g  u n d e s i r a b l e  b e h a v i o r  i n  o u r  s o c i e t y  and has been used 

most o f t e n  i n  new programs f o r  c o n t r o l l i n g  t h e  b e h a v i o r  o f  d r u n k  

d r i v i n g .  P a s s i n g  l aws  p r o s c r i b i n g  d runk  d r i v i n g  and s t i p u l a t i n g  

punishments f o r  v i o l a t i n g  t h o s e  laws ,  i t  was t h o u g h t ,  wou ld  d e t e r  

p e o p l e  f r o m  d runk  d r i v i n g  and d i m i n i s h  t h e  problem. More r e c e n t l y ,  

another school  of though t  has ar isen,  e n v i s i o n i n g  drunk d r i v i n g  as an 

. i l l n e s s  and pub1 i c  h e a l t h  p r o b l e m  t h a t  c o u l d  and should be t r e a t e d  

r a t h e r  than  punished. T h i s  h e a l t h  approach  has been combined w i t h  

t h e  l e g a l  approach  i n  many j u r i s d i c t i o n s ,  r e s u l t i n g  i n  what  L y l e  

F i  l k i n s  (1969) f i r s t  c a l l e d  a  h e a l  t h / l e g a l  approach. 

The e f f e c t i v e n e s s  o f  a1 1 o f  t hese  approaches i n  reduc inq  crashes 

i n v o l v i n g  drunk d r i v e r s  has y e t  t o  be es tab l i shed ,  a l t h o u g h  t h e r e  i s  



some e v i d e n c e  t o  s u p p o r t  t h e  premise t h a t  a  c a r e f u l l y  designed l e g a l  

approach can de te r  some i n d i v i d u a l s  f r o m  d runk  d r i v i n g  (Ross 1973; 

L e v y  e t  a l .  1978; Hagen 1 9 7 8 ) .  The l e g a l ,  hea l t h ,  and h e a l t h l l e g a l  

approaches, w h i l e  based  on r e a s o n a b l e  assump t i ons ,  s t i l l  mus t  be 

r e g a r d e d  as e x p e r i m e n t a l  u n t i  1  b e t t e r  s c i e n t i f i c  ev idence o f  t h e i r  

e f f e c t s  on crashes becomes a v a i l a b l e .  

S i n c e  t h e  i n c e p t i o n  o f  NHTSA's A l c o h o l  S a f e t y  A c t i o n  P r o j e c t s  

(ASAP), t h e  number o f  j u r i s d i c t i o n s  p r a c t i c i n g  t h e  h e a l t h / l e g a l  

a p p r o a c h  h a s  i n c r e a s e d  r a p i d l y .  M o s t  l a r g e  and many s m a l l e r  

j u r i s d i c t i o n s  now have fo rma l  p rocedures  f o r  a p p l  y i  ng an i n t e g r a t e d  

combi n a t  i on o f  h e a l  t h  and 1  e g a l  resources t o  reduce a l coho l - r e1  a ted  

c rash  losses.  As a  r e s u l t ,  much new i n f o r m a t i o n  has been g e n e r a t e d  

a b o u t  t h e  p r o c e s s e s  h e a l t h l l e g a l  sys tems f o l l o w .  T h i s  i n f o r m a t i o n  

can be u s e f u l  b o t h  t o  j u r i s d i c t i o n s  t h a t  a l r e a d y  have  a  h e a l t h l l e g a l  

s y s t e m  a n d  w i s h  t o  i m p r o v e  i t ,  a n d  t o  j u r i s d i c t i o n s  t h a t  a r e  

c o n s i d e r i n g  t r y i n g  t h e  approach f o r  t h e  f i r s t  t ime. 

OBJECTIVES OF THE MANUAL 
T h i s  manual  w i l l  a s s i s t  t hose  who w ish  t o  con t i nue  t h e  h e a l t h l l e g a l  

exper iment.  I t  i s  based on t h e  a c t u a l  e x p e r i e n c e s  o f  j u r i s d i c t i o n s  

t h a t  h a v e  t r i e d  h a r d  t o  make t h e  app roach  work ,  The i n f o r m a t i o n  

s h o u l d  h e l p  o t h e r  j u r i s d i c t i o n s  t o  d e s i g n ,  p l a n ,  a n d  e v a l u a t e  

h e a l  t h l l e g a l  p r o c e s s e s  t h a t  a r e  c o n s i s t e n t  w i t h  h i g h w a y  s a f e t y  

p r i n c i p l e s .  I n  a d d i t i o n ,  e v a l u a t i o n  o f  t h e s e  " s e c o n d - g e n e r a t i o n "  

sys tems w i l l  h e l p  t e s t  t h e  h e a l t h l l e g a l  concept i t s e l f ,  t hus  p r o v i d i n g  

a  b a s i s  f o r  b e t t e r  f u t u r e - g e n e r a t i o n  systems. 

W i t h  t h e  m a n u a l  I s  h e l p  y o u  s h o u l d  b e  a b l e  t o  d e t e r m i n e  t h e  

r e q u i r e m e n t s  o f  a  h e a l  t h l l e g a l  sys tem f o r  y o u r  j u r i s d i c t i o n  a n d  

prepare p lans  f o r  des ign ing  and e v a l u a t i n g  such a  system. 

S p e c i f i c a l l y ,  i t  w i l l  h e l p  you t o :  

a d e f i n e  t h e  d r i n k i n g - d r i v i n g  p r o b l e m  i n  y o u r  

j u r i s d i c t i o n ,  

e d e s c r i b e  y o u r  j u r i s d i c t i o n ' s  p r e s e n t  l e g a l  o r  

h e a l t h / l e g a l  approach t o  t h a t  problem, 



a identify strategies for improving that approach, 

a select a preferred strategy for implementation, and 

a initiate planning for evaluating the selected strategy. 
The manual is aimed primarily at personnel in the agencies and 

institutions that participate in case-disposi tion, 

a judges, 
a prosecutors, 

0 defense counsels, 
a probation officers, 

0 staff of driver license agencies, 

a court administrators, and 

a health staff involved in diagnosis, referral, and 
supervision. 

We hope that the manual will also be useful to members of agencies 

and institutions that support and interact with the case disposition 

components, for example: 

a policeofficers, 

a legislators, 
8 ci ty/county/state controllers, 

a treatment perf omers, 
a citizens groups, and 

m alcohol beverage control authorities. 

SCOPE AND APPROACH 

The manual deals with many facets of the healthllegal process, 
but, as is implied above, is primarily c o n c e r n e d  w i t h  

case-disposi tion, As used here, the term "case-disposi tion" means: 

The determination of whether a person who has been 
arrested for drunk driving represents a significant threat 

and, if so, the specification of punishment, treatment, 
and/or rehabi 1 i tative measures for the driver. 

The elements of the health/legal process that locate the 
drunk-driving cases in the first place (that is, law enforcement 

agencies) and the elements that punish, treat, and rehabilitate the 



d r i v e r s  a r e  c o n s i d e r e d  o n l y  i n s o f a r  a s  t h e y  a f f e c t  t h e  

c a s e - d i s p o s i t i o n  p r o c e s s .  T h u s ,  t h e  m a n u a l  d o e s  n o t  p r o v i d e  

d i r e c t i o n s  f o r  d e p l o y i n g  p o l  i c e  o f f i c e r s  t o  ca t ch  drunk d r i v e r s  o r  

f o r  conduc t ing  a l coho l -educa t i on  c l a s s e s  and g r o u p  t h e r a p y  s e s s i o n s  

f o r  d r i v e r s  who a r e  s e n t  t h e r e  b y  c a s e - d i s p o s i t i o n  a g e n c i e s .  

Instead,  i t  p rov ides  i n fo rma t i on  a t  t h e  system l e v e l  t o  e n a b l e  you  t o  

d e v e l o p  t h e  c a s e - d i s p o s i t i o n  p r o c e s s  b e s t  s u i t e d  t o  y o u r  

j u r i s d i c t i o n .  Sources  of  i n f o r m a t i o n  f o r  d e s i g n i n g  t h e  d e t a i l e d  

c o m p o n e n t s  o f  a  c a s e - d i s p o s i t i o n  p r o c e s s  ( f o r  example,  how t o  

c o n d u c t  a  p r e s e n t e n c e  i n v e s t i g a t i o n )  a r e  a1 s o  i d e n t i f i e d ,  b u t  

s p e c i f i c  component designs a re  n o t  d iscussed i n  d e t a i l  i n  t h e  manual. 

Also, t h e  manual f ocuses  on h e a l t h / l e g a l  sys tems t h a t  d i r e c t  a 
s i g n i f i c a n t  f r a c t i o n  o r  a b s o l u t e  number of cases i n t o  t r ea tmen t  and 

r e h a b i l i t a t i o n  programs, I n  o t h e r  words, we deal  m o s t l y  w i t h  sys tems 

t h a t  f a v o r  h e a l t h  a l t e r n a t i v e s  i n  t h e  u l t i m a t e  d i s p o s i t i o n  o f  t h e i r  

cases .  We use  t h e  t e r m  " t r e a t m e n t "  t h r o u g h o u t  t h i s  m a n u a l  i n  a 
g e n e r i c  sense  t o  encompass a l l  of t h e  n o n p u n i t i v e  sanc t i ons  t h a t  a re  

imposed on drunk d r i v e r s  b y  t h e  h e a l t h / l e g a l  system, Such s a n c t i o n s  

i n c l u d e  e d u c a t i o n a l  p rog rams ,  g r o u p  t h e r a p y ,  i n d i v i d u a l  t he rapy ,  

A l c o h o l i c s  Anonymous, h o s p i t a l  i n p a t i e n t  t r e a t m e n t ,  and a1 1  o t h e r  

e f f o r t s  t o  educate, t r e a t ,  and r e h a b i l  i t a t e  drunk d r i v e r s .  

The  d e s i g n  c r i t e r i a  u s e d  t h r o u g h o u t  t h e  m a n u a l  f l o w  f r o m  

s u b j e c t i v e l y  d e t e r m i n e d  r e l a t i o n s h i p s  w i t h  h i ghway  s a f e t y ,  s i n c e  

t h e r e  i s  p r e s e n t l y  n o  way o f  o b j e c t i v e l y  d e t e r m i n i n g  s u c h  

r e l a t i o n s h i p s .  The wo rd  " d e s i g n "  as used  h e r e  means an i n i t i a l  

s ta tement  o f  t h e  methods and resources t h a t  w i l l  be used i n  o p e r a t i n g  

a  h e a l t h l l e g a l  sys tem.  The d e s i g n  p r o c e s s  i s  c y c l i c a l  i n  na tu re ,  

each c y c l e  p roduc ing  a  more r e f i n e d  v e r s i o n  o f  t h e  p r e c e d i n g  c y c l e .  

T h i s  manual  i s  concerned  w i t h  t h e  f i r s t  o f  these cyc les  o r  w i t h  what 

m igh t  b e t t e r  be c a l l e d  " p r e l i m i n a r y  des ign . I t  

Two b a s i c  a p p r o a c h e s  a r e  f o l l o w e d  i n  t h e  manua l .  F i r s t ,  a 

framework f o r  s u b j e c t i v e l y  r e l a t i n g  h e a l t h / l e g a l  sys tems t o  h i ghway  

s a f e t y  o b j e c t i v e s  i s  l a i d  o u t .  T h i s  l e a d s  t o  a  s e t  o f  w o r k i n g  

o b j e c t i v e s  t h a t  can be used as 2 b a s i s  f o r  sys tem d e s i g n .  S p e c i f i c  



i n t e r r e l a t e d  f u n c t i o n s  t h a t  can  be  p e r f o r m e d  t o  a c c o m p l i s h  those  

o b j e c t i v e s  a re  then  analyzed s e p a r a t e l y  and i n  combinat ion w i t h  o t h e r  

f u n c t i o n s .  Such a  " f u n c t i o n a l  a n a l y s i s "  p rov ides  a  method th rough  

which your  j u r i s d i c t i o n  can i d e n t i f y  system improvements  b e s t  s u i t e d  

t o  i t s  own o p e r a t i n g  environment. 

The second app roach  i s  t h e  use  o f  t h e  exper ience  o f  o p e r a t i o n a l  

h e a l t h l l e g a l  sys tems as a  b a s i s  f o r  i d e n t i f y i n g  g e n e r i c  t y p e s  of 

sys tems.  You can  t h e n  r e l a t e  y o u r  p r e s e n t  sys tem t o  one o f  these  

types  and use i n f o r m a t i o n  about t h a t  t y p e  t o  d e v e l o p  an a p p r o p r i a t e  

system design. 

The d a t a  f o r  d e s c r i b i n g  h e a l t h l l e g a l  systems, t h e  c o n d i t i o n s  under 

w h i c h  t h e y  a r e  f o u n d ,  and t h e  p e r f o r m a n c e  of d i f f e r e n t  k i n d s  o f  

sys tems were  deve loped  almost e n t i r e l y  d u r i n g  t h i s  p r o j e c t .  Methods 

f o r  a n a l y z i n g  sys tem p r o b l e m s  and f o r  s e l e c t i n g  s t r a t e g i e s  f o r  

s o l v i n g  t h e s e  p r o b l e m s  were  a l s o  d e v e l o p e d  f r o m  t h i s  d a t a  base.  

Te lephone  c o n t a c t s  w i t h  t h i r t y - t w o  f o r m e r  ASAPs a n d  f i f t y - f o u r  

r a n d o m l y  s e l e c t e d  non-ASAPs were made t o  develop broad d e s c r i p t i o n s  

o f  t h e  a t t r i b u t e s  o f  c u r r e n t  h e a l t h l l e g a l  systems. The c o n t a c t s  were  

a l s o  used  t o  s e l e c t  t e n  j u r i s d i c t i o n s  w i t h  a  wide range o f  a t t r i b u t e s  

f o r  f u r t h e r ,  more i n -dep th  s tudy  t h r o u g h  o n - s i  t e  i n t e r v i e w s .  These 

j u r i s d i c t i o n s  were: 

a Washtenaw County, Mich igan 

a Phoenix, A r i zona  

a Mu1 tnomah County ( P o r t 1  and), Oregon 

a Pu lask i  County ( L i t t l e  Rock), Arkansas 

a Sta te  o f  Maine 

a S t a t e  o f  Washington 

a Park Fores t ,  I l l i n o i s  

a Columbus, Ohio 

a La faye t t e ,  Lou i s i ana  

a Greenv i l l e ,  South C a r o l i n a  

Case s t u d i e s  o f  t h e s e  j u r i s d i c t i o n s  were t h e  source o f  most o f  t h e  

i l l u s t r a t i v e  examples i n  t h e  manual. Other sources of i n f o r m a t i o n  on 

ope ra t i ng  h e a l t h / l e g a l  systems a re  con ta ined  i n  t h e  b i b l i o g r a p h y .  



O R G A N I Z A T I O N  OF T H E  MANUAL 

The manual  i s  p r e s e n t e d  i n  seven m a j o r  sec t i ons ,  F o l l o w i n g  t h e  

p r e s e n t  c h a p t e r  ( I ) ,  a  s t r u c t u r e  f o r  m e t h o d i c a l l y  e x a m i n i n g  

h e a l t h / l e g a l  sys tems i s  p r e s e n t e d  i n  C h a p t e r  2, A Framework f o r  

Ana lyz ing  Heal t h / Lega l  Systems. The s t r u c t u r e  r e l a t e s  t h e  a c t  i v i  t i es 

a n d  a g e n c i e s  o f  h e a l t h / l e g a l  s y s t e m s  t o  t h e  o v e r a l l  s o c i e t a l  

o b j e c t i v e  o f  c o n t r o l l i n g  a l coho l - c rash  r i s k .  

C h a p t e r  3, Types o f  H e a l  t h / L e g a l  Systems, d e f i n e s  and d iscusses 
b 

t h e  spectrum o f  h e a l t h l l e g a l  systems now i n  o p e r a t i o n .  The c h a p t e r  

shows how d i v e r s e  t h e  systems a re  and how much t h e y  v a r y  accord ing  t o  

t h e  demands o f  t h e i r  env i r onmen ts .  11 l u s t r a t i v e  examples  based  on 

i n f o r m a t i o n  d e v e l o p e d  a n d  a n a l y z e d  i n  t h i s  p r o j e c t  a r e  used  

e x t e n s i v e l y .  

C h a p t e r  4 o f  t h e  manual ,  D e s c r i b i n g  and C l a s s i f y i n g  Hea l th /Lega l  

Systems, p rov i des  a  method f o r  d e v e l o p i n g  a  base1  i n e  d e s c r i p t i o n  o f  

any j u r i s d i c t i o n ' s  h e a l t h / l e g a l  s y s t e m  and f o r  p l a c i n g  t h a t  system 

w i t h i n  t h e  framework deve loped  i n  t h e  t w o  p r e c e d i n g  c h a p t e r s .  The 

s y s t e m  d e s c r i p t i o n  i s  an e s s e n t i a l  t o o l  f o r  des ign ing  and e v a l u a t i n g  

a  h e a l t h / l e g a l  sys tem.  I n f o r m a t i o n  n e e d e d  f o r  d e s c r i b i n g  a n d  

c l a s s i f y i n g  one 's  own system i s  i d e n t i f i e d ,  and s teps  you can t a k e  t o  

d;velop such i n f o r m a t i o n  a re  o u t l  ined. 

C h a p t e r  5 ,  D e s i g n i n g  and  P l a n n i n g  Changes t o  a  H e a l t h / L e g a l  

System, d e s c r i b e s  methods  and a c t i o n s  i m p o r t a n t  i n  d e c i d i n g  w h i c h  

changes y o u  s h o u l d  adopt.  A method f o r  p l a n n i n g  a  program o f  change 

i s  i d e n t i f i e d  and discussed, 

C h a p t e r  6, E v a l u a t i n g  Your Heal th /Lega l  System, d iscusses t h e  need 

f o r  e v a l u a t i n g  s y s t e m  c h a n g e s .  I m p o r t a n t  c o n s i d e r a t i o n s  i n  

deve lop ing  a  u s e f u l  e v a l u a t i o n  program are  o u t l  ined. 

Chapter 7, Ep i logue,  summar izes some k e y  c o n c e p t s  of t h e  manual  

and  i t s  u s e .  A l i s t  o f  s e l e c t e d  r e a d i n g s  i n  a reas  r e l a t e d  t o  

h e a l t h l l e g a l  systems i s  p resen ted  a t  t h e  end o f  Chapters 2 t h r o u g h  6 .  

Supplementary i n f o r m a t i o n  i s  con ta ined  i n  appendices. 

Append i x  A d e s c r i b e s  d a t a  c o l l e c t i o n  p r o c e d u r e s  u s e d  i n  t h e  



p r o j e c t  and summar izes some f i n d i n g s  based  on t h e  d a t a ,  I t a l s o  

c o n t a i n s  summaries o f  t e n  c z s e  s t u d i e s  of h e a l t h l l e g a l  s y s t e m s .  

A p p e n d i x  B p r e s e n t s  f o r m s  f o r  c o l l e c t i n g  d a t a  t o  d e s c r i b e  a  

h e a l t h / l e g a l  system, and A p p e n d i x  C l i s t s  e a c h  s t a t e ' s  s i n g l e  

a u t h o r i t y  f o r  a l coho l  programs. A b i b 1  iography  f o l l o w s .  





A Framework for Analyzing Health/Legal Systems 

The p reced ing  d i scuss ion  has i n d i c a t e d  t h a t  a  h e a l  t h / l  e g a l  s ys tem 

i s  a  complex mechanism i n v o l v i n g  bo th  t h e  p u b l i c  and p r i v a t e  sec to r s  

o f  ou r  soc i e t y .  Thus, any e f f o r t  t o  c r e a t e  o r  m o d i f y  such a  sys tem 

w i l l  a l s o  be complex.  C a r e f u l  a n a l y s i s  i s  necessary t o  understand 

e x a c t l y  what r e s u l t s  a re  be ing  sought i n  each h e a l t h / l e g a l  sys tem and 

t o  d e t e r m i  ne how s p e c i f i c  a c t i o n s  by s p e c i f i c  groups o r  o rgan i  t a t i o n s  

w i l l  h e l p  t o  ach ieve those  r e s u l t s .  

T h i s  c h a p t e r  p resen ts  a  framework f o r  conduc t ing  such an ana l ys i s ,  

I t  d e s c r i b e s  a  way o f  r e l a t i n g  t h e  h i ghway  s a f e t y  o b j e c t i v e s  o f  

h e a l  t h l l e g a l  s y s t e m s  t o  t h e  a c t i v i t i e s  and r e s o u r c e s  needed t o  

accompl ish those  o b j e c t i v e s .  We show t h a t  t h e  h e a l t h / l e g a l  app roach  

i s  j u s t  o n e  w a y  o f  m a n a g i n g  t h e  r i s k  t o  s o c i e t y  c a u s e d  b y  

a lcoho l - impa i red  d r i v e r s ,  and we desc r i be  i n  general  terms t h e  n a t u r e  

o f  t h e  a l c o h o l - c r a s h  p r o b l e m  i n  t h e  U n i t e d  S t a t e s .  F i n a l l y ,  we 

p r o v i d e  a  g e n e r a l  w o r k i n g  d e f i n i t i o n  o f  t h e  t e r m  " h e a l t h / l e g a l  

sys tem"  t o  s e r v e  as a  b a s i s  f o r  t h e  more d e t a i l e d  d e f i n i t i o n s  and 

d e s c r i p t i o n s  t h a t  a re  presented i n  l a t e r  sec t ions .  

MANAGING HIGHWAY CRASH RISK: GENERAL CONSIDERATIONS 

The complex o f  veh ic les ,  d r i v e r s ,  and highways t h a t  c o m p r i s e s  o u r  

n a t i o n  I s  h i g h w a y  t r a n s p o r t a t i o n  sys tem b r i n g s  many b e n e f i t s  t o  

s o c i e t y ,  i n c l u d i n g  i n d i v i d u a l  m o b i l i t y ,  r a p i d  t r a n s p o r t a t i o n  o f  

goods, and t h e  s o c i a l  and economic w e l l - b e i n g  t h a t  s tem f r o m  t h e  

opera t ions  o f  t h e  system. The system a l so  produces nega t i ve  e f f e c t s :  

t r a f f i c  c r a s h e s  and t h e  accompanying deaths, i n j u r i e s ,  and p r o p e r t y  

1  osses .  E n v i r o n m e n t a l  d e g r a d a t i o n  and t h e  d e p l e t i o n  o f  n a t u r a l  

resources a re  o the r  nega t i ve  e f f e c t s .  

The highway s a f e t y  process i s  aimed a t  m a i n t a i n i n g  an a c c e p t a b l e  

b a l a n c e  between some of  t h e s e  p o s i t i v e  and n e g a t i v e  e f f e c t s .  If 

s o c i e t y  deems crash losses  t o o  c o s t l y ,  pressures a r i s e  t o  b r i n g  them 



b a c k  i n t o  l i n e .  These p r e s s u r e s  may r e s u l t  i n  new g o v e r n m e n t a l  

agencies, new p r i o r i t i e s  and p rog rams  w i t h i n  e x i s t i n g  a g e n c i e s ,  o r  

i n d i v i d u a l  o r  c i v i c  e f f o r t s  t o  improve highway s a f e t y  h a b i t s .  A l l  o f  

these  o r g a n i z a t i o n s  and i n d i v i d u a l s  a r e  c o n c e r n e d  w i t h  r e d u c i n g  t h e  

p r o b a b i l i t y  of f u t u r e  losses,  o r  r j s k ,  s i nce  p a s t  c rash  losses  cannot 

be reduced. 

C l e a r l y ,  even t h e  most e f f e c t i v e  a c t i o n s  w i l l  n o t  e l i m i n a t e  a l l  o f  

t h e  r i s k  c rea ted  b y  t h e  h i ghway  t r a n s p o r t a t i o n  sys tem.  T h e r e  w i  11 

a lways  b e  some chance  o f  s ys tem d y s f u n c t i o n s  and r e s u l t i n g  losses .  

A l l  t h a t  can be hoped f o r  i s  a  t o l e r a b l e  ba lance between t h e  p o s i t i v e  

and n e g a t i v e  a s p e c t s  o f  t h e  sys tem.  I n  a  word,  r i s k  can  o n l y  be 

managed. 

A  commonsense approach t o  managing a lcoho l -c rash  r i s k  i nc l udes  t h e  

f o l l o w i n g  t h r e e  s teps:  

1. I d e n t i f y i n g  t h e  n a t u r e  of a l coho l - c rash  r i s k  

2. D e s i g n i n g ,  d e v e l o p i n g ,  a n d  i m p l e m e n t i n g  new o r  

improved programs t o  reduce t h a t  r i s k  

3. E v a l u a t i n g  t h e  programs'  r i s k  reduc ton  

I d e n t i f y i n g  and  d e s c r i b i n g  a l c o h o l - c r a s h  r i s k  w i l l  a i d  t h e  

subsequent cho i ce  o f  t a r g e t s  o f  r i s k - r e d u c t i o n  p rog rams .  You s h o u l d  

e s t i m a t e  f o r  y o u r  j u r i s d i c t i o n  t h e  number  o f  c r a s h  l o s s e s  

a t t r i b u t a b l e  t o  a l coho l ,  t a l l y  t h e  r e l e v a n t  c h a r a c t e r i s t i c s  of t h e  

h i g h w a y  t r a n s p o r t a t i o n  system, and unders tand t h e  c i rcumstances t h a t  

generate  a lcoho l -c rash  r i s k .  

A f t e r  d e s c r  i b i  n g  t h e  problem you must des ign and develop remedi a1 

programs. F i r s t ,  determine which ~ e o p l e  a re  most 1  i k e l y  t o  endanger  

s o c i e t y  t h r o u g h  d r u n k  d r i v i n g .  F o r  example,  i n  one j u r i s d i c t i o n  

middle-aged soc i  a1 d r i n k e r s  m igh t  pose a  g r e a t e r  a l coho l  - c r a s  h t h r e a t  
t h a n  01 d e r  p r o b l e m  d r i n k e r s ,  and b o t h  groups may be more troublesome 

t h a n  t e e n a g e  d r i n k e r s .  A f t e r  e s t a b l i s h i n g  p r i o r i t i e s ,  y o u  m u s t  

d e c i d e  how much  o f  w h a t  k i n d  o f  r e s o u r c e s  t o  d i r e c t  a t  t h e  

h i g h e s t - p r i o r i t y  t a r g e t  g roups ,  and t h e n  s e l e c t  and imp1 ement t h e  

most a p p r o r i a t e  s t r a t e g i e s  and t a c t i c s .  

The s e l e c t i o n  of t h e s e  s t r a t e g i e s  and t a c t i c s  m u s t  f o l l o w  a 



s y s t e m a t i c  process. You w i l l  have t o  cons ider  t h e  nature,  magnitude, 

dynamic c h a r a c t e r i s t i c s ,  c o s t s ,  and  s o c i  e t a 1  a c c e p t a b i  1 i t y  o f  

p o s s i b l e  a c t i o n s .  O f  c o u r s e ,  a f t e r  s t u d y i n g  p o s s i b l e  a c t i o n s  you 

m igh t  a l s o  conc lude t h a t  a d d i t i o n a l  p rograms o r  changes w i l l  n o t  be 

h e l p f u l  i n  your  j u r i s d i c t i o n .  

A f t e r  imp1 e m e n t a t i  on, t h e  se lec ted  risk-management s t r a t e g i e s  and 

t a c t i c s  must be eva luated.  The purpose o f  e v a l u a t i o n  i s  t o  d e t e r m i n e  

t h e  e x t e n t  t o  w h i c h  a  p rog ram a c t u a l l y  reduced r i s k .  I f  i t  worked, 

and f o r  a  reasonable  p r i c e ,  t h e n  i t  m i g h t  be  d e s i r a b l e  t o  c o n t i n u e  

t h e  p rog ram and t o  c o n s i d e r  i t s  use i n  o t h e r  j u r i s d i c t i o n s .  I f  t h e  

program appeared n o t  t o  reduce r i s k  app rec i ab l y  o r  was t o o  c o s t l y  o r  

u n p o p u l a r ,  t h e n  i t  s h o u l d  be  e i t h e r  imp roved  o r  d iscarded .  It i s  

impor tant ,  though, t h a t  t h e  f i n d i n g s  of  an e v a l u a t i o n  be documented 

so t h a t  o t h e r  j u r i s d i c t i o n s  can b e n e f i t  from t h e  exper ience. 

T h i s  manual p r o v i d e s  a  r o a d  map f o r  a p p l y i n g  r i s k  managemen t  

c o n c e p t s  w i t h i n  t h e  h e a l t h / l e g a l  a p p r o a c h ,  T h i s  approach  i s  

d e s c r i b e d  l a t e r ,  b o t h  g e n e r a l l y  and s p e c i f i c a l l y  as i t  h a s  b e e n  

a p p l i e d  i n  v a r i o u s  j u r i s d i c t i o n s .  Our major  concerns a re  steps two 

and t h r e e  o f  t h e  r i s k  management process b u t  t h e s e  s t e p s  w i l l  a lways  

be c o n s i d e r e d  i n  t h e  c o n t e x t  of t h e  f i r s t  s t e p .  C h a p t e r  5 dea l s  

e x p l i c i t l y  w i t h  s tep  two, u s i n g  i n f o r m a t i o n  and c o n c e p t s  drawn f r o m  

c h a p t e r s  3 and 4 ,  C h a p t e r  6 addresses s tep  t h ree .  A more d e t a i l e d  

d i scuss ion  of management of t h e  t r a f f i c  c rash  r i s k  i n  g e n e r a l  can  be 

found i n  Josce lyn and Jones (1978). 

NATIONAL ALCOHOL-CRASH RISK 
R i s k  i d e n t i f i c a t i o n  i s  t h e  f i r s t  s t ep  i n  r i s k  management, whether 

we a re  seek ing t o  manage r i s k  a t  t h e  n a t i o n a l ,  s t a t e ,  l o c a l ,  o r  even 

t h e  i n d i v i d u a l  l e v e l ,  I n  many r e s p e c t s ,  t h e  n a t i o n a l  l e v e l  i s  t h e  

bes t  s t a r t i n g  p o i n t  f o r  i d e n t i f y i n g  a l coho l - c rash  r i s k  a t  any l e v e l ,  

because a  n a t i o n a l  a n a l y s i s  p r o v i d e s  a  b a s e l i n e  f o r  comparison and 
w i l l  s u g g e s t  a reas  f o r  f u r t h e r  deve lopment  o r  f o r  more d e t a i l e d  
analyses. 

T h i s  s e c t i o n  p r e s e n t s  a  b r i e f  o v e r v i e w  o f  t h i s  a l c o h o l - c r a s h  



prob lem a t  t h e  n a t i o n a l  l e v e l .  The d a t a  a r e  t a k e n  f r o m  a  r e c e n t  

NHTSA-sponsored rev iew o f  t h e  s t a t e  of knowledge about  a l c o h o l  and 

highway s a f e t y  (Jones and Joscelyn 1978). 

Alcohol-crash r i s k  was suspected t o  be s e r i o u s  l o n g  b e f o r e  t h e r e  

was h a r d  s c i e n t i f i c  e v i d e n c e  o f  i t s  n a t u r e  and e x t e n t .  Since the  

1930s a  wide ranqe o f  epidemiologic  and behav io ra l  s t u d i e s  have been 

conduc ted  and i n d i c a t e  t h e  ex is tence of a  s i g n i f i c a n t  a l coho l - sa fe ty  

p rob lem i n  t h e  U n i t e d  S t a t e s .  M o s t  of  t h e s e  s t u d i e s  r e l a t e  

a l c o h o l  - impairment and a lcohol -crash r i s k  t o  the  amount o f  a lcohol  i n  

t h e  blood. Blood alcohol concentration (B A C )  i s  t h e  measure o f  

b l o o d  a l c o h o l  t h a t  i s  used i n  these s tud ies ,  It i s  s t a t e d  i n  terms 

o f  t h e  weight o f  a  q u a n t i t y  o f  a lcohol  i n  a  g iven volume o f  b l o o d .  I n  

t h e  U n i t e d  S t a t e s  i t  i s  common t o  use grams per  100 m i l l i l i t e r s .  The 

r e s u l t i n g  measurement i s  t h e n  s t a t e d  i n  t e rms  o f  t h e  p e r c e n t  o f  

a l c o h o l  i n  t h e  b l o o d ,  measured b y  w e i g h t  p e r  u n i t  volume; F o r  

example, if a  given measurement showed .O1 grams of a l c o h o l  i n  a  100 

m i l l i l i t e r  sample o f  b lood ,  t h e  r e s u l t  would be i n t e r p r e t e d  i n  t he  

Un i ted  States as ".01% w/v b lood a lcohol  concent ra t ion  (BAC)." 

The body, on t h e  average,  r e q u i r e s  about  an hou r  t o  e l i m i n a t e  

.015% w/v o f  a l c o h o l ,  wh ich  i s  t h e  amount c o n t a i n e d  i n  a  t y p i c a l  

" d r i n k "  (e.g.,  1 -1 /2  ounces o f  100-proof whiskey, s i x  ounces o f  wine 

con ta in ing  12% alcohol ,  o r  s i x teen  ounces o f  b e e r  c o n t a i n i n g  4-112% 

a l c o h o l ) .  I f  a  pe rson  c o n t i n u e s  t o  d r i n k  more than about one d r i n k  

p e r  h o u r ,  h i s  B A C  w i l l  r i s e ,  and he e v e n t u a l l y  w i l l  b e c o m e  

i n t o x i c a t e d .  H e a v i e r  i n d i v i d u a l s  and persons who have j u s t  consumed 

a  heavy meal w i l l  i n  general r e q u i r e  a  h igher  r a t e  of consumpt ion  of 

a lcohol  t o  reach a  given 3AC. 

When a  p e r s o n ' s  B A C  reaches . l o %  w/v, he w i l l  be presumed by law 
t o  be t o o  i n t o x i c a t e d  t o  d r i v e  i n  n e a r l y  a l l  s t a t e s ,  D i f f e r e n t  

j u r i s d i c t i o n s  use d i f f e r e n t  te rms i n  d e s c r i b i n g  d r i v e r s  who a r e  

de f ined by law t o  be i n t o x i c a t e d  by a l c o h o l ,  f o r  example, D r i v i n g  

W h i l e  A b i l i t y  I m p a i r e d  ( D W A I )  and D r i v i n g  W h i l e  I n t o x i c a t e d .  

Sometimes, s t a t u t e s  use t h e  t e r m  " i m p a i r m e n t "  t o  i n d i c a t e  a  l o w e r  

l e v e l  o f  p e r f o r m a n c e  d e g r a d a t i o n  t h a n  t h a t  a s s o c i a t e d  w i t h  



" i n t o x i c a t i o n . "  I n  t h i s  manual ,  t h e  t e r m  " d r u n k  d r i v i n g "  i s  used 

g e n e r i c a l l y  t o  desc r i be  d r i v i n g  w i t h  an i l l e g a l l y  h i g h  BAC. 

The r e s e a r c h  on t h e  a l c o h o l - c r a s h  p r o b l e m  i n d i c a t e s  t h a t  n e a r l y  

one-ha l f  o f  a l l  d r i v e r s  who a re  k i l l e d  i n  h i ghway  c r a s h e s  each y e a r  

were l e g a l l y  t o o  i n t o x i c a t e d  t o  d r i v e  ( t h a t  i s ,  had a  BAC o f  . lo% w/v 

o r  more) ( F i g u r e  2-1) .  Many d r i v e r s  i n v o l v e d  i n  l ess - se r i ous  c r a s h e s  

( p e r h a p s  f i v e  p e r c e n t  t o  t h i r t e e n  p e r c e n t )  were  a l s o  l e g a l l y  t o o  

i n t o x i c a t e d  t o  d r i ve ,  and more than  one - t h i r d  o f  a l l  f a t a l l y  i n j u r e d  

a d u l t  p e d e s t r i a n s  had BACs o f  . lo% w/v o r  more (F i gu res  2-2 and 2-3). 

O f  course, invo lvement  i s  n o t  t h e  same as c a u s a t i o n ,  b u t  we do know 

t h a t  t h e  r i s k  o f  b e i n g  i n v o l v e d  i n  a  s e r i o u s  c r a s h  i s  g r e a t e r  i f  

one 's  BAC i s  . lo% w/v o r  more than  i t  i s  i f  one ' s  BAC i s  .05% w/v o r  

1  ess ( F i g u r e  2-4). 

M a l e  d r i v e r s  a r e  i n v o l v e d  more f r e q u e n t l y  than  female d r i v e r s  i n  

s e r i o u s  a l c o h o l - r e l a t e d  c rashes ,  b u t  f ema les  may h a v e  a  h i g h e r  

p r o b a b i l i t y  o f  c r a s h i n g  when t h e y  do d r i n k .  S i m i l a r l y ,  d r i v e r s  i n  

t h e  twen ty  t o  s i x t y - y e a r - o l d  age b r a c k e t  a r e  i n v o l v e d  more o f t e n  i n  

a l c o h o l - r e 1  a t e d  c r a s h e s  t h a n  o t h e r  d r i v e r s ,  b u t  younger and o l d e r  

d r i v e r s  h a v e ,  a  h i g h e r  c r a s h  r i s k  a f t e r  d r i n k i n g .  O t h e r  

c h a r a c t e r i s t i c s  a s s o c i a t e d  w i t h  a  h i ghe r  than average invo lvement  i n  

and/or r i s k  o f  a1 coho l - re1  a ted  crashes are: 

e heavy d r i n k i n g  and severe d r i n k i n g  problems 

0 preference f o r  beer over  o t h e r  a l c o h o l i c  beverages 

e f r equen t  n i g h t t i m e  d r i v i n g  

o f r e q u e n t  weekend d r i v i n g  

0 h i s t o r y  o f  p r i o r  a r r e s t s  f o r  drunk d r i v i n g  

O f  course, none o f  these c h a r a c t e r i s t i c s  can be used  t o  e s t a b l i s h  

t h a t  any one p e r s o n  w i t h  such c h a r a c t e r i s t i c s  o r  h a b i t s  w i l l  cause a 

crash, 

I t  i s  e s t i m a t e d  t h a t  i n  1975 as many as 15,200 f a t a l  c r a s h e s ,  

120,000 se r i ous  i n j u r y  crashes, and 765,000 p r o p e r t y  damage c r a s h e s  
c o u l d  h a v e  i n v o l v e d  d r i v e r s  whose BACs exceeded t h e  l e g a l  l i m i t  

( F i gu re  2-5).  The cos t  t o  s o c i e t y  of these c rashes  c o u l d  be as h i g h  

as $6 b i l l i o n  (Jones and Joscelyn 1978). 



Figure 2-1 
Blood A1 coho1 Concentrations 

of Drivers Ki 11 ed i n Non-Pedes tri an Crashes (U. S. ) 

FATALLY I N J U R E D  D R I V E R S  WITH 
BACs I N  GIVEN RANGES 

0 LESS THAN .OIOr W,V 

PERCE3T.4GE OF F . ~ T A L L Y  INJURED D R I V E R S  
' M I o # ) I N T S  OF SELECTED DATA) 

FATALLY I N J U R E D  D R I V E R S  WITH BACs EXCEEDING G I V E N  AMOUNTS 

DATA FROM CALIFORNIA. VEXMONT. Ah0 MiCHIGAh, 1962-I%9 tNc!lson 1969: lNaIier cc 
1970: Rmnc. Waller. an11 Hams 19:l. Filkins ec 31. 1970). 

Source: Jones and Joscelyn 1978 

r 

BAC 

I.'? W V OR UORE 

IOr, 'A' V OR MORE 

PERCEYTAGE O F  F4T.4LLY INJURED D R I V E R S  

0 3  'U V OR MORE 1 1 

RANGE 

!O-90 3 ( . . 

WID-POINT OF RANGE 

:9--l t ! 24 

4 -35  I 4 -  

I - 1  



Figure  2-2 
Blood A1 coho1 Concen t r a t i ons  

of Drivers Involved in Personal  Injury Crashes (U .S . )  
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Figure 2-3 
81 ood A1 coho1 Concentrations 

o f  D r i v e r s  i n  Property Damage Crashes (U .S .)  
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Figure 2-4 
Relative Probabil i t y  of Involvement in Fatal Crashes 

for Drivers with BACs a t  Given Levels 
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F igu re  2-5 
Annual Economic Cost o f  Alcohol  -Related Crashes (U.S. ) 
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TRADITIONAL APPROACHES TO MANAGING ALCOHOL-CRASH RISK 
Al though we a re  concerned o n l y  w i t h  t h e  h e a l t h l l e g a l  app roach  t o  

t h e  a l c o h o l - c r a s h  p rob lem,  i t  i s  u s e f u l  t o  see how t h i s  approach 

compares t o  o the rs  t h a t  have been t r i e d .  Jones and J o s c e l y n  ( 1 9 7 8 )  

have p laced  pas t  approaches i n  t h e  f o l l o w i n g  f i v e  ca tego r i es :  

0 l e g a l  

0 h e a l t h  

0 p u b l i c  i n f o r m a t i o n  and educa t ion  

0 t e c h n o l o g i c a l  

0 systems 

L e g a l  a p p r o a c h e s  t o  c o n t r o l l i n g  c r a s h  l o s s e s  d u e  t o  

d r i n k i n g - d r i v i n g  a r e  based  on a  s e t  o f  o f f i c i a l  r u l e s  ( l a w s )  t h a t  

s p e c i f y  and p r o h i  b i t  d r i n k i n g - d r i v i n g  behav iors  b e l i e v e d  t o  p resen t  

unacceptab ly  h i g h  r i s k s  t o  s o c i e t y .  F a i l u r e  b y  t h e  d r i v e r  t o  comp l y  

w i t h  t h e s e  r u l e s  r e s u l t s  i n  punishments (e.g., f i n e s ,  j a i l  sentences, 

l o s s  o f  d r i v i n g  p r i v i l e g e s )  t h a t  a re  be1 i e v e d  t o  a c t  as a  d e t e r r e n t  

t o  t h e  p r o h i b i t e d  b e h a v i o r ,  Some laws a re  r e l a t e d  l e s s  d i r e c t l y  t o  

d r i n k i n g - d r i v i n g ,  f o r  example,  i m p l i e d  c o n s e n t  l aws  t h a t  r e q u i r e  

d r i v e r s  t o  s u b m i t  t o  a  BAC t e s t  i f  asked t o  do so a f t e r  b e i n g  

a r r e s t e d  f o r  d runk  d r i v i n g .  The l e g a l  approach  a l s o  s u p p o r t s  t h e  

a p p l  i c a t i o n  o f  "sanc t ions"  by  o the r  l e s s  fo rma l  systems, f o r  example, 

i nc reased  insurance  r a t e s  a f t e r  a  c o n v i c t i o n  f o r  drunk d r i v i n g .  Such 

s u p p o r t  i s  p r o v i d e d  t h r o u g h  t h e  c o n v i c t i o n  o f  i n d i v i d u a l s  f o r  drunk 

d r i v i n g  o f f e n s e s  and t h e  subsequen t  a v a i l a b i  1  i t y  o f  c o n v i c t i o n  

r e c o r d s  t o  i n s u r a n c e  companies f o r  a d j u s t i n g  t h e  insurance r a t e s  of 

t h e  d r i v e r s .  

H e a l t h  approaches  a r e  aimed a t  t h e  u n d e r l y i n g  d r i n k i n g  p r o b l e m  

t h a t  o f t e n  e x i s t  among i n d i v i d u a l s  who d r i v e  w i t h  h i g h  BACs. V a r i o u s  

t r e a t m e n t s  and t h e r a p i  es ( s u c h  as A lcoho l  i c s  Anonymous) are appl  i e d  

t o  such i n d i v i d u a l s  i n  an e f f o r t  t o  i n d u c e  more m o d e r a t e  d r i n k i n g  

h a b i t s  o r  t o  e l i m i n a t e  d r i n k i n g  e n t i r e l y .  R e h a b i l i t a t i o n  and 

educat ion programs (such as d r u n k - d r i v e r  s c h o o l s )  f o r  a1 1  t y p e s  o f  

d r i n k i n g  d r i v e r s  a re  a l so  i nc l uded  i n  t h i s  category .  



Pub1 i c i n f  o r m a t  i o n  a n d  e d u c a t  i o n  (PI&E) approaches at tempt  t o  

reduce t h e  inc idence  of d r i n k i n g - d r i v i n g  b y  campaigns i n f o r m i n g  and 

e d u c a t i n g  v a r i o u s  p o p u l a t i o n  groups about t h e  na tu re  of t h e  problem. 

Such programs address d r i n k i n g  d r i v e r s  d i r e c t l y  b y  a t t e m p t i n g  t o  g e t  

them t o  r e f r a i n  f rom d r i n k i n g - d r i v i n g  i n  t h e  f u t u r e  o r  i n d i r e c t l y  by  

a t t emp t i ng  t o  e n l i s t  t h e  suppor t  o f  o t h e r  persons i n  a c t i o n s  a g a i n s t  

d r i n k i n g - d r i v i n g .  A t e l e v i s i o n  commerc ia l  d e s i g n e d  t o  m o t i v a t e  

persons t o  d r i v e  an i n t o x i c a t e d  i n d i v i d u a l  home f r o m  a  p a r t y  i s  an 

e x a m p l e  o f  t h e  i n d i r e c t  a p p r o a c h .  The p u b l i c  i n f o r m a t i o n  and 

educa t ion  (PI&E) approaches  a r e  mos t  commonly used  i n  combi n a t i o n  

w i t h  o t h e r  approaches  (e.g., l e g a l ) ,  b o t h  t o  in form t h e  p u b l i c  about 

t h e  ac t i ons  t h a t  w i l l  be undertaken t o  c o n t r o l  d runk  d r i v i n g  and t o  

c r e a t e  a  c l i m a t e  o f  p u b l i c  suppor t  f o r  t h e  a l c o h o l - s a f e t y  program. 

T e c h n o l o g i c a l  approaches use modern t e c h n o 1  ogy  t o  i n t e r r u p t  t h e  

sequence o f  e v e n t s  l e a d i n g  t o  d r i n k i n g - d r i v i n g ,  A w i d e  r a n g e  o f  

t e c h n o l o g i e s  h a s  b e e n  s u g g e s t e d  f o r  s u c h  a p p l i c a t i o n s ,  f r o m  

p h a r m a c e u t i c a l s  des igned  t o  speed up t h e  sober ing  process t o  dev ices 

f o r  warn ing d r i v e r s  about t h e  presence o f  a  c a r  w i t h  a  drunk d r i v e r .  

Most  p a s t  and p r o p o s e d  p rograms f o r  d e a l i n g  w i t h  t h e  d r i n k i n g  

d r i v e r  employ two o r  more o f  t h e s e  f o u r  approaches  s i m u l t a n e o u s l y .  

F o r  example, t h e  h e a l t h / l e g a l  approach, which i s  t h e  s u b j e c t  o f  t h i s  

manual, i s  a  combinat ion o f  t h e  h e a l t h  and l e g a l  approaches. Programs 

t h a t  m e t h o d i c a l l y  employ severa l  approaches have been c a l l e d  sys tems 

approaches  i n  t h e  1 i t e r a t u r e .  

S p e c i f i c  t a r g e t  g roups  have  n o t  been w e l l  d e f i n e d  i n  most pas t  

a l c o h o l - s a f e t y  p rograms.  The N a t i o n a l  H i g h w a y  T r a f f i c  S a f e t y  

A d m i n i s t r a t i o n ' s  r e c e n t  A l c o h o l  Sa fe t y  A c t i o n  P r o j e c t s  (ASAP) a re  a  

n o t a b l e  e x c e p t i o n  t o  t h i s  r u l e .  T h e y  i d e n t i f i e d  t h e  p r o b l e m  

d r i n k e r - d r i v e r  as a m a j o r  t a r g e t  g roup  r e q u i r i n g  t r ea tmen t  of i t s  

u n d e r l y i n g  d r i n k i n g  p r o b l e m s .  A S A P  d e s i g n a t e d  s o - c a l  l e d  s o c i  a1 

d r i n k e r - d r i v e r s  as a  s e c o n d a r y  t a r g e t  g roup  f o r  more t r a d i t i o n a l  

l e g a l  s a n c t i o n s  a n d  d r i v e r  e d u c a t i o n  ( U . S .  D e p a r t m e n t  o f  

T ranspo r ta t i on  1975a). 

A l a c k  o f  adequate e v a l u a t i o n  makes i t  v i r t u a l l y  imposs ib le  t o  say 



w h e t h e r  a n y  o f  t h e  a b o v e  a p p r o a c h e s  h a v e  a c t u a l l y  r e d u c e d  

a l c o h o l - c r a s h e s .  O n l y  one l a r g e - s c a l e  program,  t h e  B r i t i s h  Road 

S a f e t y  A c t  o f  1967 ( w h i c h  employed t h e  l e g a l  approach), has c l e a r l y  

been shown t o  have reduced c rash  l o s s e s  i n v o l v i n g  d r i n k i n g  d r i v e r s ,  

and even  t h e n  t h e  e f f e c t s  o f  t h a t  p r o g r a m  were  s h o r t - l i v e d  (Ross 

1 9 7 3 ) .  I n  some o t h e r  p rog rams  ( f o r  example,  A S A P )  e v a l u a t i o n s  

s u g g e s t  p o s s i b l e  s m a l l  r e d u c t i o n s  i n  a1 c o h o l - r e l a t e d  f a t a l  crashes 

i n v o l v i n g  s o c i a l  d r i n k e r s  i n  some j u r i s d i ~ t i o n s  ( L e v y  e t  a l .  1 9 7 8 ) .  

A r e c e n t  s t udy  i n  C a l i f o r n i a  (Hagen e t  a l .  1978) found t h a t  conv i c t ed  

drunk d r i v e r s  whose l i c e n s e s  had been suspended o r  revoked had b e t t e r  

subsequen t  t r a f f i c  s a f e t y  r e c o r d s  t h a n  d r i v e r s  who p a r t i c i p a t e d  i n  

c o u r t - r e f e r r e d  t rea tment  programs. Vo tey 's  (1976)  a n a l y s i s  o f  1  e g a l  

approaches  i n  S c a n d i n a v i a n  c o u n t r i e s  f o u n d  t h a t  t h e i r  r e l a t i v e l y  

severe l e g a l  sanc t ions  s t r o n g l y  r e i n f o r c e d  an i n d i v i d u a l  I s  t e n d e n c y  

n o t  t o  d r i v e  a f t e r  d r i n k i n g .  However, no s c i e n t i f i c  eva lua t i ons  t o  

da te  have shown r e d u c t i o n s  i n  a l c o h o l - r e l a t e d  c r a s h e s  as a  r e s u l t  of 

t r e a t m e n t  p rograms t h a t  emp loyed  h e a l t h  o r  h e a l t h / l e g a l  approaches 

(Jones and J o s c e l y n  1 9 7 8 ) .  O p e r a t i n g  sys tems can h e l p  c l o s e  t h i s  

" e v a l u a t i o n  gap" b y  e v a l u a t i n g  t h e i r  own programs. Requirements and 

methods f o r  do ing  t h i s  a re  d iscussed th roughou t  t h i s  manual. 

HEALTH/LEGAL SYSTEMS: GENERAL NATURE AND EFFECTS 

Up t o  t h i s  p o i n t  ou r  d e f i n i t i o n  o f  t h e  te rm " h e a l t h l l e g a l  s ys tem"  

h a s  b e e n  s t a t e d  i n  b r o a d  t e r m s .  T h i s  s e c t i o n  p r o v i d e s  a  more 

d e t a i l e d  d e f i n i t i o n  b e t t e r  s u i t e d  f o r  t h e  a n a l y s e s  t h a t  m u s t  

accompany and s u p p o r t  t h e  d e s i g n  of  a  system. Cons i s t en t  w i t h  t h e  

r i s k  management process o u t l i n e d  above, a  h e a l t h l l e g a l  s ys tem can  be 

d e f i n e d  i n  t e r m s  o f  i t s  o b j e c t i v e s ,  i t s  s t r a t e g i e s  t o  accomp l i sh  

those  o b j e c t i v e s ,  and i t s  f u n c t i o n s  t o  implement those  s t r a t e g i e s .  

As a  r i s k  management system,  i t s  mos t  g e n e r a l  o b j e c t i v e  i s  t o  

reduce t h e  r i s k  o f  a l c o h o l - r e l a t e d  crashes. More s p e c i f i c  o b j e c t i v e s  

may e x i s t  i n  each  h e a l t h l l e g a l  system, f o r  example, t h e  r e d u c t i o n  o f  

f a t a l  crashes caused by  male d r i v e r s  w i t h  s e v e r e  d r i n k i n g  p r o b l e n s ,  

O f t e n ,  a  h e a l t h l l e g a l  s ys tem w i l l  have  o t h e r  o b j e c t i v e s  t h a t  are 



u n r e l a t e d  t o  h i ghway  s a f e t y ,  f o r  example,  p r o v i d i n g  employment o r  

revenue. W i t h i n  t h e  framework we a r e  u s i n g  here ,  t h e s e  nonh ighway  

s a f e t y  o b j e c t i v e s  become c o n s t r a i n t s  t h a t  l i m i t  o r  r e s t r i c t  

a c t i v i t i e s  t o  r e d u c e  a l c o h o l - c r a s h  r i s k .  Many o t h e r  t y p e s  o f  

c o n s t r a i n t s  a l s o  e x i s t ,  such  as, t h e  amount of a v a i l a b l e  resources, 

t h e  o b l i g a t i o n  t o  t r e a t  a c c u s e d  d r u n k  d r i v e r s  f a i r l y  a n d  

c o n s i s t e n t l y ,  and t h e  need t o  m a i n t a i n  p u b l i c  suppor t  o f  t h e  system. 

The g e n e r a l  s t r a t e g y  of h e a l t h l l e g a l  s y s t e m s  i s  t o  u s e  t h e  

r e s o u r c e s  and methods o f  t h e  t r a f f i c  law system and t h e  p u b l i c  h e a l t h  

sys tem t o  r e d u c e  t h e  i n c i d e n c e  o f  d r i n k i n g - d r i v i n g  among an  

i d e n t i f i e d  t a r g e t  g r o u p .  A b a s i c  t e n e t  o f  t h i s  s t r a t e g y  i s  t h a t  

n e i t h e r  t h e  t r a f f i c  law system alone, w i t h  i t s  pun i shmen ts ,  n o r  t h e  

pub1 i c  h e a l t h  sys tem alone, w i t h  i t s  t reatments ,  can adequate ly  deal  

w i t h  t h e  problem. The combined resources o f  b o t h  s,ystems a r e  needed 

t o  b r i  ng  about  t h e  d e s i r e d  behav io ra l  changes th rough  t h e  appl  i c a t i o n  

o f  i n d i v i d u a l l y  t a i l o r e d  m i x t u r e s  o f  punishment and t r ea tmen t .  Thus, 

t h e  h e a l t h / l e g a l  system must apprehend and ar range f o r  t h e  punishment 

and t rea tment  o f  d r i n k i n g  d r i v e r s  i n  t h e  t a r g e t  popu la t i on .  

The h e a l t h / l e g a l  s ys tem c o n s i s t s  o f  a  c o m b i n a t i o n  of f unc t i ons  

o r i g i n a t i n g  i n  each  j u r i s d i c t i o n ' s  t r a f f i c  l a w  and p u b l i c  h e a l t h  

sys tems ( s e e  F i g u r e  2-6). From p u b l i c  h e a l t h  come c a s e  f i n d i n g  

( i d e n t i f y i n g  people  who need h e l p ) ,  d i a g n o s i s  o f  t h e  n a t u r e  o f  t h e  

d r i n k i n g - d r i v i n g  p rob lem,  r e f e r r a l  t o  an app rop r i a t e  f a c i l i t y ,  and 

p r o v i s i o n  o f  t r e a t m e n t  a n d  r e h a b i l i t a t i o n  b e s t  s u i t e d  t o  t h e  

d i a g n o s e d  p rob lem.  The t r e a t m e n t  and r e h a b i l i t a t i v e  programs c o u l d  

range f rom l e c t u r e s  on t h e  e f f e c t s  o f  a l coho l  on d r i v i n g  p e r f o r m a n c e  

t o  h o s p i t a l  i n p a t i e n t  t rea tment  f o r  a l coho l i sm.  From t h e  t r a f f i c  law 

system, t h e  l e g a l  s i d e ,  come l a w  g e n e r a t i o n  ( d e v e l o p m e n t  o f  l a w s  

and r e g u l a t i o n s  g o v e r n i n g  d r i n k i n g - d r i v i n g  behav io r ) ,  e n f o r c e m e n t  

( t h e  d e t e c t i o n  and a p p r e h e n s i o n  o f  l e g a l l y  i m p a i r e d  d r i v e r s ) ,  

a d j u d i c a t i o n  ( t h e  d e t e r m i n a t i o n  o f  t h e  g u i l t  o r  i n n o c e n c e  o f  an 

i n d i v i d u a l  charged w i t h  a  v i o l a t i o n  o f  a  d r i n k i n g - d r i v i n g  l a w ) ,  and 
s a n c t i o n s  ( t h e  i m p o s i t i o n  o f  punishment o r  o t h e r  requi rements  on t h e  

g u i l t y  p a r t i e s ) .  





Here  t h e  m a j o r  c o n c e r n  i s  t h e  p r o c e s s  t h rough  which i n d i v i d u a l s  

whom enforcement o f f i c i a l s  have i d e n t i f i e d  as d runk  d r i v e r s  r e c e i v e  

an " a p p r o p r i a t e "  c o m b i n a t i o n  of  p u n i t i v e  and t r e a t m e n t  sanc t ions ,  

T h i s  i n v o l v e s  t h e  h e a l t h  f u n c t i o n s  o f  d i a g n o s i s ,  r e f e r r a l ,  a n d  

t r e a t m e n t  s u p e r v i s i o n ,  and t h e  l e g a l  f u n c t i o n s  o f  a d j u d i c a t i o n  and 

s a n c t i o n i n g .  We w i l l  be  l e s s  c o n c e r n e d  abou t  t h e  g e n e r a t i o n  and 

en fo rcement  of 1  aws and t h e  t r e a t m e n t  and r e h a b i  1  i t a t i o n  o f  drunk 

d r i  vers.  

H e a l t h l l e g a l  systems i n v o l v e  o rgan i za t i ons  f rom a11 t h r e e  branches 

o f  government and f r om t h e  p r i v a t e  s e c t o r  as w e l l .  I n  sys tems now 

o p e r a t i n g ,  t h e  h e a l  t h / l  e g a l  f u n c t i o n s  and r e l a t e d  sub func t ions  a re  

i n te r spe rsed  among t h e  agencies i n  an almost endless v a r i e t y  of ways. 

W h i l e  t h e  p u r e l y  l e g a l  f u n c t i o n s  a r e  a lways  p e r f o r m e d  o n l y  by  t h e  

t r a f f i c  law system, t h e  h e a l t h  f u n c t i o n s  may be p e r f o r m e d  b y  e i t h e r  

o r  b o t h  sys tems.  F o r  example, c a s e - f i n d i n g  i s  n e a r l y  always f i r s t  

pe r f o rmed  b y  p o l  i c e  o f f i c e r s  i n  c o n j u n c t i o n  w i t h  t h e  e n f o r c e m e n t  

f u n c t i o n  o f  t h e  t r a f f i c  l a w  s y s t e m .  H o w e v e r ,  a j u d g e  m i g h t  

" d i a g n o s e "  a  d runk  d r i v e r  and r e f e r  t h e  d r i v e r  t o  an a l c o h o l  i s m  

c l i n i c  where f u r t h e r  d i a g n o s i s  and r e f e r r a l  t o  a n o t h e r  t r e a t m e n t  

agency migh t  occur,  P roba t i on  personnel employed b y  t h e  c o u r t  o r  b y  

a  s e p a r a t e  a g e n c y  d i a g n o s e  and  recommend r e f e r r a l  i n  some 

j u r i s d i c t i o n s .  I n  o t h e r  j u r i s d i c t i o n s ,  t h e  p rosecu to r ,  t h e  j udge ,  o r  

s o c i a l  w o r k e r s  f r o m  pub1 i c  o r  p r i v a t e  o r g a n i z a t i o n s  per form these  

f u n c t i o n s .  Treatment and r e h a b i  1 i t a t i o n  p rograms a r e  c o n d u c t e d  b y  

h o s p i t a l s ,  c l i n i c s ,  a lcoho l i sm agencies a t  a l l  l e v e l s  o f  government, 

educa t iona l  i n s t i t u t i o n s ,  and many o t h e r  o rgan i za t i ons .  

T h i s  v a r i e t y  o f  h e a l t h / l e g a l  s y s t e m s  e x i s t s  b e c a u s e  e a c h  

j u r i s d i c t i o n  has a  d i f f e r e n t  d r i n k i n g - d r i v i n g  problem and a  d i f f e r e n t  

e n v i r o n m e n t ,  Some j u r i s d i c t i o n s  have  many a l coho l - r e1  ated crashes 

w h i l e  o t h e r s  have  r e l a t i v e l y  f ew  ( s e e  Jones and  J o s c e l y n  1 9 7 8 ,  

Summary R e p o r t ,  pp. 11-20). Some j u r i s d i c t i o n s  a re  r u r a l  and o the rs  

a r e  u rban .  Laws f o r  d e a l i n g  w i t h  d runk  d r i v e r s  may be h a r s h  o r  
l e n i e n t ;  some j u d g e s  n a y  f a v o r  p u n i t i v e  s a n c t i o n s  w h i l e  o t h e r s  

encourage educat ion and t rea tment .  Prosecutors  may be w e l l  i n f o r m e d  



a b o u t  t h e  a l c o h o l - c r a s h  p r o b l e m  o r  r e l a t i v e l y  p o o r l y  informed. One 

community may have a  wide range o f  t rea tment  f a c i l i t i e s  ava i  1  a b l e  and 

another may have a  narrow range, and so on. 

Thus, each  j u r i s d i c t i o n  mus t  t a i l o r  i t s  s ys tem t o  i t s  u n i q u e  

p r o b l e m  and e n v i r o n m e n t .  No s i n g l e  app roach  w i l l  work  i n  e v e r y  

j u r i s d i c t i o n ,  I n  f a c t ,  we do n o t  y e t  know if a n y  h e a l  t h / l e g a l  

a p p r o a c h  w i l l  a c c o m p l i s h  i t s  u l t i m a t e  o b j e c t i v e  o f  r e d u c i n g  

a l coho l - c rash  r i s k .  However,  i t  i s  c l e a r  t h a t  i f  i t  i s  t o  r e d u c e  

c r a s h e s  and be c o n s i s t e n t  w i t h  r i s k  management p r i n c i p l e s ,  t h e  system 

must per fo rm i t s  f u n c t i o n s  e f f e c t i v e l y  and e f f i c i e n t l y .  T h i s  means 

t h a t  t h e  f o l l o w i n g  must be accomplished: 

1. Drunk d r i v e r s  m u s t  b e  i n i t i a l l y  i d e n t i f i e d  a n d  

b rdugh t  i n t o  t h e  system f o r  subsequent ac t i on .  

2. The n a t u r e  o f  t h e  d r i n k i n g - d r i v i n g  p r o b l e m  o f  t h o s e  

who  h a v e  b e e n  i d e n t i f i e d  m u s t  b e  a c c u r a t e l y  

determi  ned. 

3. D r u n k  d r i v e r s  m u s t  r e c e i v e  t h e  c o m b i n a t i o n  o f  

pun i shmen ts  and  t r e a t m e n t s  b e l i e v e d  t o  b e  m o s t  

a p p r o p r i  a t e  t o  t h e i r  d i a g n o s e d  p r o b l e m  unde r  t h e  

c u r r e n t  s t a t e  o f  t h e  a r t .  

4. A11 of t h i s  must be accomplished f a i r l y  and humanely, 

b e  s u p p o r t e d  b y  t h e  p u b l i c ,  and be a c h i e v e d  i n  a  

t i m e l y  m a n n e r  w i t h  a  r e a s o n a b l e  e x p e n d i t u r e  o f  

resources,  

5 .  The ac t i ons  taken t o  reduce r i s k  must be eva luated.  

N o t e  t h a t  t h e  f i r s t  t h r e e  o f  t h e s e  i t e m s  a r e  t h e  w o r k i n g  

o b j e c t i v e s  of any h e a l  t h l l  e g a l  system, They correspond d i r e c t l y  t o  

c e r t a i n  combined h e a l t h / l e g a l  f unc t i ons  and c o u l d  i n  f a c t  be  r e g a r d e d  

as t h e  o b j e c t i v e s  o f  t h o s e  f u n c t i o n s  (see F i g u r e  2 -7 ) .  The f o u r t h  

i t e m  i s  a  s t a t e m e n t  o f  t h e  c o n s t r a i n t s  t h a t  l i m i t  o r  r e s t r i c t  

h e a l t h / l e g a l  s y s t e m  a c t i v i t i e s  i n  p u r s u i n g  t h e s e  f u n c t i o n a l  

o b j e c t i v e s .  



Figure 2-7 
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SUMMARY 

I t  i s  u s e f u l  t o  v i e w  h e a l t h / l e g a l  sys tems as means f o r  managing 

t h e  s o c i e t a l  r i s k s  c r e a t e d  b y  d r i n k i n g  d r i v e r s ,  To do so ,  t h e  

s y s t e m s  m u s t  d e f i n e  a l c o h o l - c r a s h  r i s k ;  d e s i g n ,  d e v e l o p ,  and 

implement new o r  improved programs t o  reduce t h a t  r i s k ;  and e v a l u a t e  

t h e  programs i n  t e r n s  o f  r i s k  r educ t i on ,  

S tud ies  o f  a l coho l -c rash  r i s k  na t i onw ide  p r o v i d e  a  s t a r t i n g  p o i n t  

f o r  p r o b l e m  d e f i n i t i o n  a t  t h e  l o c a l  and s t a t e  l e v e l s  where  mos t  

h e a l t h / l e g a l  systems ope ra te .  Such s t u d i e s  c l e a r l y  e s t a b l  i s h  t h a t  

d r u n k  d r i v i n g  c o n s t i t u t e s  a  s i g n i f i c a n t  s o c i e t a l  r i s k  i n  terms of 

death,  i n j u r y ,  and economic  l o s s e s .  H e a l t h / l e g a l  sys tems s h o u l d  

i d e n t i f y  t h e  p r i o r i t y  components of r i s k  i n  t h e i r  own j u r i s d i c t i o n s  

b e f o r e  c o n s i d e r i n g  new p rog rams  o f  r i s k  r e d u c t i o n .  When t h i s  i s  

done, u l t i m a t e  o b j e c t i v e s  can  be  s t a t e d  i n  d e t a i l  and t h e  des ign  

process can proceed. 

H e a l t h / l e g a l  s y s t e m  d e s i g n  i n v o l v e s  t h e  i d e n t i f i c a t i o n  o f  

f u n c t i o n s  t h a t  a r e  b e l i e v e d  t o  b e  r e l a t e d  t o  t h e s e  u l t i m a t e  

o b j e c t i v e s  and t h e  e f f i c i e n t  a l l o c a t i o n  o f  r e s o u r c e s  among t hese  

f u n c t i o n s .  A t  t h e i r  mos t  g e n e r a l  l e v e l ,  h e a l t h  f u n c t i o n s  a r e  

c a s e - f  i n d i n g ,  d i  a g n o s i s ,  r e f e r r a l ,  and t rea tment ,  Top- leve l  l e g a l  

f u n c t i o n s  a r e  l a w  g e n e r a t i o n ,  e n f o r c e m e n t ,  a d j u d i c a t i o n ,  a n d  

s a n c t i o n i n g .  T h i s  manual  c o n c e n t r a t e s  on t h e  d iagnos is ,  r e f e r r a l ,  

and t rea tment  s u p e r v i s i o n  f u n c t i o n s  o f  t h e  h e a l t h  system,  and on 

t h e  a d j u d i c a t i o n  and s a n c t i o n i n g  f u n c t i o n s  o f  t h e  l e g a l  system, We 

c a l l  t h i s  i n t e r c o n n e c t e d  s e t  o f  f u n c t i o n s  and  t h e i r  s u p p o r t i n g  

resources t h e  c a s e - d i  s p o s i  t i  on process. 

Opera t ing  h e a l t h / l e g a l  systems a re  h i g h l y  i n d i v i d u a l i z e d  t o  meet  

t h e  n e e d s  and e n v i r o n m e n t s  o f  s p e c i f i c  j u r i s d i c t i o n s .  The n e x t  

chap te r  o f  t h e  manual d e s c r i b e s  t h e  a t t r i b u t e s  o f  v a r i o u s  k i n d s  o f  

sys tems t o  p r o v i d e  i n f o r m a t i o n  f o r  use  i n  a n a l y z i n g  and improv ing  

your  system, 
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Types of Health/Legal Systems 

The p r e c e d i n g  c h a p t e r s  have  p r o v i d e d  a  g e n e r a l  d e f i n i t i o n  o f  

h e a l t h / l e g a l  systems and have  s e t  f o r t h  a  f ramework  f o r  ana lyz ing  

such systems. Th i s  chapter  examines e x i s t i n g  systems i n  more d e t a i l .  

S p e c i f i c a l l y ,  it: 

a d e s c r i b e s  c h a r a c t e r i s t i c  types o f  h e a l t h / l e g a l  system 

operat ions,  

a i d e n t i f i e s  some o f  t h e  environmental  f a c t o r s  t h a t  seem 

t o  be assoc ia ted  w i t h  g iven  types o f  systems, and 

0 d i s c u s s e s  i n  q u a l i t a t i v e  t e r m s  t h e  degree  t o  w h i c h  

d i f f e r e n t  t y p e s  o f  systems a r e  a c c o m p l i s h i n g  t h e i r  

w o r k i n g  o b , j e c t i v e s  a n d  m e e t i n g  t h e i r  o p e r a t i n g  

c o n s t r a i n t s .  

A number o f  a t t r i b u t e s  may be used t o  d e f i n e  c h a r a c t e r i s t i c  types 

of system o p e r a t i o n s ,  f o r  example: 

0 t h e  t y p e  o f  process used i n  d i spos ing  o f  drunk d r i v i n q  

cases, 

a t h e  way i n  which t h e  h e a l t h  and l e g a l  f u n c t i o n s  o f  t h e  

system are  performed, 

a types o f  drunk d r i v e r s  handled by  t he  system, 

0 types o f  punishments, t r e a t m e n t s ,  and r e h a b i  1 i t a t i  ve 

measures of fered,  and 

a m e t h o d s  u s e d  f o r  m a n a g i n g  and f i n a n c i n g  s y s t e m  

opera t ions .  

E n v i r o n m e n t a l  f a c t o r s  i nc l ude :  

a t h e  p r o v i s i o n s  o f  t h e  s t a t u t e s  and r e g u l a t i o n s  t h a t  

i n f l  uence system opera t ion ,  

a t h e  n a t u r e  o f  t h e  i n s t i t u t i o n s  t h a t  a r e  i nvo l ved  i n  

heal  t h l l e q a l  f unc t i ons ,  

a t h e  a t t i t u d e s  o f  t h e  p u b l i c  and system personnel  about 



system operations, and 

e t h e  s o c i o - p o l i t i c o - e c o n o m i c  c h a r a c t e r  o f  a 

jurisdiction. 

Performance of health/legal systems is discussed in terms of 
indicators because of a lack of data for measuring performance 

quantitatively. Such indicators include: 

e resources available to perform each function of a 

heal th/legal system, 
0 procedures that are used in each function, 
0 attitudes of the personnel who perform each function, 
e information needed for each function, 
0 fairness and humaneness toward defendants, 
e processing time, and 

e processing cost. 
Theoretical 1 y, the operational and environmental attributes could 

be combined in an almost infinite variety of ways to yield an almost 
infinite variety of types of systems. However, it is appropriate 

here to classify systems according to their case-disposition process 
and then discuss other operational and environmental attributes in 
relation to type of process. There will also be a discussion of 

characteristics shared by a1 1 heal th/legal case-disposition 

processes. The performance of various types of systems i s di scussed 

1 ast, 
This approach wi 1 1  illustrate the great diversity of healthllegal 

systems but, more important, it will provide a basis for placing any 
given jurisdiction within a range of plausible alternatives. Thus, a 
jurisdiction with a certain set of operational and environmental 

factors can examine the designs and results of systems in similar 
jurisdictions. A method for developing a1 ternat i ve designs and for 

decidinq which design is most appropriate for your jurisdiction is 

presented in Chapter 5. 
Finally, the discussion in this chapter pertains only to systems 

that have active healthllegal components. By "active" we mean 

systerns that refer a large fraction (or absolute number) of arrested 



d r u n k  d r i v e r s  t o  t r e a t m e n t  programs and t h a t  have a  c l e a r  commitment 

t o  making t h e  h e a l t h / l e g a l  app roach  work .  The d i s c u s s i o n  i s  based  

p r i m a r i l y  on o u r  s t u d i e s  o f  systems we have observed f i r s t - h a n d  (see 

Appendix A ) .  Reference i s  made t o  s p e c i f i c  a c t i v e  sys tems i n  some 

i n s t a n c e s  t o  i 11 u s t r a t e  p a r t i c u l a r  p o i n t s .  Tab le  3-1 summarizes t h e  

a t t r i b u t e s  o f  c a s e - s t u d y  sys tems t h a t  a r e  used  as examples.  More 

d e t a i  l e d  d e s c r i p t i o n s  o f  these systems a re  a t tached  t o  Appendix A. 

The  s t a t e  o f  k n o w l e d g e  a b o u t  h e a l t h / l e g a l  s y s t e m s ,  w h i l e  

c o n s i d e r a b l y  more advanced than i t  was a  few years  ago, i s  s t i l l  l e s s  

e x t e n s i v e  t h a n  we wou ld  l i k e .  P a r t i c u l a r l y ,  t h e r e  i s  a  l a c k  o f  

q u a n t i t a t i v e  i n f o r m a t i  on on many a s p e c t s  of system opera t ion .  Our 

a ~ p r o a c h  i n  t h i s  c h a p t e r  i s  t o  use  q u a n t i t a t i v e  i n f o r m a t i o n  where  

p o s s i b l e  and t o  augment i t  w i t h  q u a l i t a t i v e  i n f o r m a t i o n  gathered i n  

o u r  i n t e r a c t i o n s  w i t h  s t a f f  f r o m  o p e r a t i n g  s y s t e m s .  I n  some 

i n s t a n c e s ,  t h e  syn thes is  o f  t h i s  i n f o r m a t i o n  i s  sub jec t i ve ,  r e s u l t i n g  

i n  statements t h a t  "many" systems have a  p a r t i c u l a r  a t t r i b u t e  o r  t h a t  

j u d g e s  " u s u a l l y "  r e f e r  d r i v e r s  i n  a  p a r t i c u l a r  way, e t c .  The reader  

s h o u l d  keep  t h e s e  i n h e r e n t  l i m i t a t i o n s  i n  m i n d  i n  f o l l o w i n g  t h e  

d e s c r i p t i o n s  and analyses i n  t h i s  chapter ,  

GENERAL DEFINITION OF CASE-DISPOSITION PROCESSES 

A l t h o u g h  i t  i s  t r u e  t h a t  no two h e a l t h / l e g a l  systems a re  exactly 
a l i k e ,  some a re  enough a l i k e  t o  be p laced  i n  common c a t e g o r i e s .  From 

a n a l y s i s  o f  h e a l t h / l e g a l  systems one can  c o n c l u d e  t h a t  t h e  mos t  

meaningfu l  s i n g l e  a t t r i b u t e  f o r  c l a s s i f y i n g  h e a l  t h l l e g a l  sys tems i s  

t h e  t y p e  o f  process used i n  d i s p o s i n g  o f  drunk d r i v i n g  cases. The 

inducement t h a t  i s  used t o  ge t  defendants t o  p a r t i c i p a t e  i n  t r e a t m e n t  

p r o g r a m s  i s  t h e  m o s t  u s e f u l  f e a t u r e  t o  d i s t i n g u i s h  t h e  t y p e  o f  

case-di  s p o s i t i o n  process employed. I n  g e n e r a l ,  two  i nducemen ts  a r e  

used t o  encourage t reatment :  

1. reduce t h e  charge aga ins t  t h e  defendant,  o r  

2 .  reduce t h e  punishment imposed on t h e  conv i c t ed  d r i v e r .  

Reduced-charge processes i n v o l v e  a  barga in  between t he  defendant 

and t h e  p r o s e c u t o r  o r  a d j u d i c a t o r .  The d e f e n d a n t  a g r e e s  t o  



Table 3-1 
Summary o f  Attributes o f  H/L Systems 

Visited by Project S t a f f  

hCondi ti ana I 
40 Plea aargaining 
OPrel lminary areatfi Test 

ABBRNUTI&YS/OQINITTOWS USES IN TALE 3-1 

PROB: Pmbatlan 
ECR: Earned Charge ?duet!on 
SUSP . SENT. : Suspendd Scntencr 
AOMIN. : Admfn1s:ratfve 
CELAYM SLYT.: Delayed Sentence 

1ST: F i ~ t  Offense 
2ND: Second Offense 
$!NLT: ,Hul t ip la  Of%.?sa 

PSES. : ??esunot?ve 
CUAI: Dr iv ing  Yhi le A b i l i t y  I m p a i ~ d  

001: 3 r i v i ng  Under the influence 

LIC. : Lf crnsd Suslension o r  Sevacatlon 
C3UNS. : Caunselar 
TREAT. : tnaunent  
OMV: Oeparnent 3 1  blotor Vehicles 
RNO: Soaclally 2rsignatea k a u n t  j i i t n  Funds T n m  

Liquor Tax, ere. 
TAX: funds i rwn G~nera l  Tax gase, :lo Spcc:al Account 

For 3wnk O r l v e n  

FINE: Funds Frwn tjur': i 'nes 

EE: Funds Fmm A ht Assessed From ?a r t t c?pan t i  
i n  ?nqram 

WNOATORY 
SANGTONS 

TYPE 
S Y r n  , ' 

PRIMARY SECONO- 1 ARY 

TYPE 
OFDOER JURISDIUIO# 

HIL PERFORMERS - 
OIAGNOS IS SUPER. 1 a VISION SEFSRAL 

2ANGE OF 
TRWMElYT 
FACILlflES 
USED 

LiYfLS OF 
OFFENSES/ 
MATURE OF 
BAC NIOENCE 

SIZE 

7 

nmoo 
OF 
~I~ANCIHG 

A U  WASHTENAW CO. 

PHORiIX 

234,000 

5a2sow 

SATE OF MINE 

COLUMBUS, OH 

PARK FORES, 
IL 

STAR OF 
UASW I HGnN 

PROB. 

Ea 
(1ST) 

P U W X l  CD. 

I(IL7NOMH W, 

UPRE'' 

I / O R ~ .  

l/PRES. 

l/PER SE+ 

EQ 

PRO80 
(MULT.) 

I SUSP' ORAYm 
SUET. f ~af.  

i ?ROE. : 

OWAI: NO LiC. 
OUI: FLEXIBLE 

JAIL 

LIC.' 

LIC.' (II1ILT.l 

287,000 

$57,000 

--- 

540,000 

45,000 

- 
SUSP . 

A L L  

ALL 

UFAYkTCE, LA 

GREZVYILLE, SC 

TREAT. 

TRWT.1 
JUDGQ 
PROB. 

R U T .  

TREAT. 

69,000 

51,100 

gROAO 

TAX, FEE 

PR08./ 
COUNS. 

MODE~ATE TREAT. 

TREAT .I 
JUOGV 
PROB. 

TREAT. 

TREAT. / 
OMV/ 
PROB. 

LIC. 

LIC.' 
JAIL 

LIC.. 

LIC.* 

pRg8, 

TAX, TEE 

COUNS.1 
PWB. 

COUNS ./ 
JUOGE 

aOEi(AT; 

~ Q O E ~ T E  

1 /PRES . 

I/PRES. 

PW8. 

ECR 

?ROB./ 1 PR0B.I 
COUNS. COUNS . I 

TAX, FEE, 

TAX r';E, 
FUND 

T A X ,  'EI, 
cUNO . 

' 
5 ~ ~ 7 .  

- 

ALL 

ALL 

BROAO 

§ROAD 

1W0EdufE 

LIC.' 
JAIL* ( m i . )  

LIC. 

PwE./ 
 nu^, 

TAX, F:,YE 

FEE, FINE 

TAX, E5, 
NND 

COUNS' 

COUNS.1 
JUOGi 

MOERATE PQOB. 

lfPREs* 

1lPQES- 

SWI. 
( I S T I  

AOWY 

TAX, FEE, 
NNO 

7:;; 
PQO8 

(MILT: 



p a r t i c i p a t e  in a  treatment program in exchange f o r  a  reduction or 
dismissal of the o r ig ina l  drunk driving charge. Most va r i an t s  of 
t h i s  type of process r equ i re  evidence of satisfactory participation 
in the agreed program before the charge i s  reduced or dismissed and 
have become known as ea rned  charge- reduct ion  processes. Systems 
t h a t  involve so-ca l l  ed p r e t r i  a1 d i v e r s i o n  and pl ea  b a r g a i n i n g  
wi th  t h e  p r o s e c u t o r  and the judge are  included in t h i s  general 
category, Also included a re  systems t h a t  use a  w i t h h e l d  v e r d i c t  
about f i n a l  gui 1 t or innocence pending participation in a  treatment 

program. 
Cl ear  1 y,  then, a1 1 reduced-charge processes are distinguished from 

other  kinds of processes by a  s i n g l e  f e a t u r e ,  namely, t h a t  t h e  
inducement for participation i n  a  treatment program i s  offered before 
the  determination of the  f i n a l  c h a r g e ,  O n  t h e  o t h e r  hand, i n  

reduced-puni  shment processes the inducement i s  offered af ter  the 
determination of the f inal  charge. In exchange f o r  a  reduction in 
the  amount of f i n e ,  the length of inca rce ra t ion ,  or the period of 
d r ive r  l i cense  suspension, t he  convicted drunk d r ive r  a g r e e s  t o  
participate in a  treatment progam. 

There a re  th ree  major kinds of reduced-puni shment processes. The 
f i r s t  and most common i s  t h e  p r o b a t i o n  approach wherein t h e  
defendant i s  placed on probation while participating in treatment. In 
another va r i an t ,  c a l l  ed here the  r educed-sen tence  approach, t he  
defendant en te r s  and completes a  treatment program during the period 
between conviction and final sentencing. Sat isfactory compl e t  i  on  of 
the treatment results in a  less-severe punishment. The third variant 
of the reduced-punishment process i s  the admin i s t r a t ive  approach in 
which an administrative agency rather than a  judici a1 agency performs 
some key funct ions  of the  system, In t h i s  c a s e ,  t h e  pe r iod  of 
suspension of the d r i v e r ' s  l i cense  may be reduced; driver license 
sanct ions a re  the  only punishment f o r  drunk driving t h a t  can be 
control led by an administrative agency. 



REDUCED-CHARGE PROCESSES 

As n o t e d  above, t h i s  t y p e  of case d i s p o s i t i o n  i n v o l v e s  an exchange 

o f  p r o m i s e s  be tween t h e  d e f e n d a n t  ( a n d  h i s  a t t o r n e y )  a n d  t h e  

p r o s e c u t o r  o r  j u d g e  ( s e e  F i g u r e  3 - 1 ) .  The d e f e n d a n t  ag rees  t o  

p a r t i c i p a t e  i n  a  cour t -approved e d u c a t i o n  o r  t r e a t m e n t  p rogram,  and 

i n  r e t u r n ,  t h e  c o u r t  ( t h r o u g h  e i t h e r  t h e  j u d g e  o r  t h e  p rosecu to r )  

agrees t o  reduce t h e  drunk d r i v i n g  c h a r g e  t o  a  l e s s  s e r i o u s  c h a r g e  

( f o r  example,  r e c k l e s s  d r i v i n g )  o r  even t o  d ismiss  t h e  drunk d r i v i n g  

charge a1 t oqe the r .  Usua l l y ,  t h e  d e f e n d a n t  mus t  compl  e t e  t h e  a g r e e d  

p r o g r a m  be fo re  t h e  charge i s  f i n a l l y  reduced o r  dismissed. Note t h a t  

i t  i s  immater ia l  whether t h e  j u d g e  m i g h t  have  r e d u c e d  t h e  s e n t e n c e  

anyway. I t  i s  o n l y  i m p o r t a n t  t h a t  t h e  de fenden t  b e l i e v e  t h a t  t h e  

r e d u c t i o n  i s  be ing  o f f e r e d  as a  p a r t  o f  t h e  barga in .  

Reduced-charge  p r o c e s s e s  a r e  f a i r l y  common among j u r i s d i c t i o n s  

t h a t  r e f e r  a r r e s t e d  drunk d r i v e r s  t o  t r ea tmen t  programs. A n a l y s i s  o f  

c u r r e n t  p r a c t i c e s  o f  h e a l t h / l e g a l  systems i n d i c a t e s  t h a t  about twen t y  

p e r c e n t  o f  such  j u r i s d i c t i o n s  h a v e  a d o p t e d  t h e  r e d u c e d  c h a r g e  

approach as t h e i r  p r i m a r y  case-di  spos i  t i o n  process (see Appendix A ) .  

Reduced-charge  p r o c e s s e s  t e n d  t o  s p l i t  i n t o  t w o  m a j o r  t y p e s ,  

d e p e n d i n g  on t h e  p o i n t  i n  t h e  l e g a l  proceedings a t  which t h e  h e a l t h  

f u n c t i o n s  o f  d iagnos is ,  r e f e r r a l ,  and t r e a t m e n t  s u p e r v i s i o n  o c c u r .  

These are:  

o Reduced charge  "Au--Charge reduced o r  d ismissed b e f o r e  

c o n v i c t i o n .  
0 Reduced c h a r g e  "BN--Charge reduced o r  d ismissed a f t e r  

c o n v i c t i o n .  

R e d u c e d  C h a r g e  " A " - - C h a r g e  R e d u c e d  o r  D i s m i s s e d  B e f o r e  

C o n v i c t i o n  

I n  t h i s  t y p e ,  t h e  d e f e n d a n t ' s  d r i n k i n g - d r i v i n g  p r o b l e m  i s  

d i a g n o s e d  and r e f e r r a l  t o  an a p p r o p r i a t e  t y p e  o f  t r e a t m e n t  i s  

recommended a t  o r  b e f o r e  a  p r e t r i  a1 h e a r i n q  (see F i g u r e  3 -2 ) .  The 

p rosecu to r  t hen  o f f e r s  t o  reduce o r  d ismiss  t h e  d r u n k - d r i v i n g  c h a r g e  

i n  exchange f o r  t h e  d e f e n d a n t ' s  p a r t i c i p a t i o n  i n  t h e  recommended 
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Figure 3-1 
Top-Level Model o f  Reduced Charge 
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t r e a t m e n t  program. If t h e  defendant and t h e  c o u r t  accept t h i s  o f f e r ,  

t h e  defendant c o m p l e t e s  t h e  t r e a t m e n t  p rog ram b e f o r e  r e t u r n i n g  t o  

c o u r t  f o r  h i s  s c h e d u l e d  t r i a l .  If t h e  defendant has s a t i s f a c t o r i l y  

c o m p l e t e d  t h e  t r e a t m e n t  p r o g r a m ,  t h e  d r u n k - d r i v i n g  c h a r g e  i s  

d i s m i s s e d .  The agreement  may r e q u i r e  t h e  defendant t o  p l ead  g u i l t y  

t o  a  l e s s e r  o f fense,  b u t  sometimes no o t h e r  charge i s  i n v o l v e d .  The 

d e f e n d a n t ' s  f a i l u r e  t o  c o m p l e t e  t h e  t r e a t m e n t  program by t h e  t r i a l  

da te  can r e s u l t  i n  a  t r i a l  on t h e  o r i g i n a l  d r u n k - d r i v i n g  cha rge ,  b u t  

t h e  c o u r t  u s u a l l y  can  e x e r c i s e  i t s  d i s c r e t i o n  t o  d e l a y  t h e  t r i a l  

f u r t h e r  t o  g i v e  t h e  defendant another  chance t o  complete t h e  program. 

The b e s t  documented and mos t  p u b l i c i z e d  example o f  t h i s  t ype  of 

reduced-charge process i s  t h e  Prosecu t ion  A1 t e r n a t  i ve t o  C o u r t  T r  i a1 

(PACT) p rog ram used  b y  t h e  C i t y  Cour t  o f  Phoenix, A r i zona  (Examples 

used i n  t h i s  s e c t i o n  a r e  f r o m  o u r  o n - s i t e  case  s t u d i e s ,  Summary 

d e s c r i p t i o n s  o f  t h e  sys tems s t u d i e d  a r e  presented i n  Appendix A.). 

PACT i s  o f f e r e d  o n l y  t o  persons who have n o t  p a r t i c i p a t e d  p r e v i o u s l y  

i n  t h e  p rogram.  The V i  1  1  age o f  Park Fores t ,  I 1  1  i n o i s ,  a1 so reduces 

t h e  d r u n k - d r i v i n g  c h a r g e  b e f o r e  c o n v i c t i o n  as an i n d u c e m e n t  f o r  

p a r t i c i p a t i o n  i n  a  p rog ram o f  e d u c a t i o n  and t rea tment .  Nea r l y  a l l  

i n d i v i d u a l s  a r r e s t e d  f o r  drunk d r i v i n g  i n  Park F o r e s t  p a r t i c i p a t e  i n  

t h e  program. 

Reduced Charge "0"--Charge Reduced or D i s m i s s e d  After C o n v i c t i o n  

He re  t h e  d e f e n d a n t  p l e a d s  g u i l t y  t o  o r  i s  c o n v i c t e d  o f  d r u n k  

d r i v i n g  b e f o r e  b e i n g  o f f e r e d  t r e a t m e n t  ( s e e  F i g u r e  3 - 3 ) .  Mos t  

t y p i c a l l y ,  t h e  defendant agrees t o  p lead  g u i l t y  t o  t h e  d runk  d r i v i n g  

c h a r g e  i n  r e t u r n  f o r  a  p r o m i s e  b y  t h e  p rosecu to r  o r  judge t o  de lay  

s e n t e n c e  (and  f i n a l  c o n v i c t i o n )  f o r  a  s p e c i f i e d  l e n g t h  o f  t i m e  

( u s u a l l y  s i x  months  t o  a  yea r )  w h i l e  t h e  defendant p a r t i c i p a t e s  i n  a  

recommended educa t ion  o r  t rea tment  program. Diagnosis,  r e f  e r r  a1 , and 

c o m p l e t i o n  o f  t r e a t m e n t  occur a f t e r  t h e  g u i l t y  p l e a  b u t  be fo re  f i n a l  

sentencing. The defendant may w i thdraw h i s  o r i g i n a l  p l e a  o f  g u i l t y  

a f t e r  c o m p l e t i n g  t h e  recommended program, b u t  i n  some j u r i s d i c t i o n s  

he must p l ead  g u i l t y  t o  a  l ess - se r i ous  offense. I f  t h e  de fendan t  has 





n o t  completed t h e  required treatment or education by h is  f i n a l  
sentencing date, the  o r ig ina l  plea of g u i l t y  t o  the  drunk dr iv ing  
offense i s  accepted by the cour t  and a f i n a l  conviction of drunk 
driving i s  recorded. The f inal  sentencing da te  i s  usual l y  extended 
i f  the  defendant needs addi t iona l  time t o  complete the  treatment 
program. A n  example of t h i s  s o r t  of process i s  t h e  P lea  Under 
Advisement Program used by the  15th D i s t r i c t  Court in A n n  Arbor, 
Michigan. 

A simil  ar process i s  sometimes used by judges af ter  conviction for  
drunk d r i v i n g .  The judge pos tpones  t h e  s e n t e n c i n g  o r  f i n a l  
conviction date until the defendant has been diagnosed, referred, and 
t r ea t ed .  The judge then dismisses the  drunk-driving charge  and 
allows him t o  plead guilty to  a less-serious offense. This procedure 
appears t o  be less common than pleading guilty t o  drunk driving. 

Dist inguishing Features  of Reduced-Charge Processes 
I n  reduced-charge processes any agreement between the  defendant 

and the  prosecutor or judge i s  l e f t  open-ended with respect t o  the 
treatment that  will be required for a reduction or a dismissal ( s e e  
Figure 3 - 4 ) .  This allows the person performing the diagnostic and 
referral  functions a wide la t i tude in developing a treatment program 
t o  s u i t  a p a r t i c u l a r  defendant ' s  needs. Otherwise the court might 
direct the defendant only t o  alcohol education before diagnosi s could 
reveal that the defendant needs treatment for alcoholism. 

Processes t h a t  r e s u l t  in  t h e  r e d u c t i o n  o f  t h e  cha rge  t o  a 
l e s s - s e r i o u s  o f f e n s e  of ten use reckless  dr iving as the reduced 
offense. Other jur isdict ions,  however, may use a va r i e ty  of o ther  
offenses as the reduced charge, ranging from a lesser degree of drunk 
driving (sometimes called impaired dr iv ing)  a l l  the  way t o  a simple 
moving violation such as speeding or driving left-of-center. 

Because he has the power t o  en te r  i n t o  p l e a  agreements ,  t h e  
prosecutor manages most charge-reduction programs. A l t h o u g h  others 
carry o u t  the health functions, the prosecutor usually determi nes who 
i s  e l i g i b l e  for what charge reduction or d ismissa l .  In many such 



Figure 3-4 
Summary of Distinguishing Features 

of Reduced-Charge Processes 

e Usual l y  an open-ended agreement wi t h  respect t o  requi red treatment. 
0 Often use reckless d r i v i n g  as the reduced charge. 
0 Usually "managed" by the prosecutor. 
0 Health function performers: 

- Peformers vary, usually not  the prosecutor - Referral and supervision often have same perfomer(s) - In "B" processes, health functions often performed by a non-court 
agency 

0 Plea bargaining must be permitted. 
0 System backlogs and mandatory sanctions often exist. 
0 Statutes sometimes define more than one level of drunk-driving offense. 
8 Court and enforcement personnel accept the concept o f  plea bargaining. 
/ 
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s y s t e m s ,  p r i m a r i l y  when p l e a  agreements  must  be app roved  b y  t h e  

judge, i t  i s  o f t e n  f o r m a l i t y  f o r  t h e  judge t o  approve  t h e  use  of t h e  

c h a r g e - r e d u c t i  on p r o c e s s  b y  t h e  p rosecu to r .  I n  a  few j u r i s d i c t i o n s ,  

t h e  charge-reduct ion process i s  i n s t i t u t e d  b y  t h e  j u d g e  w i t h o u t  t h e  

p r o s e c u t o r ' s  p a r t i c i p a t i o n .  T h i s  t y p i c a l l y  occurs a f t e r  c o n v i c t i o n  

when a  j u d g e  d e c i d e s  t o  d e l a y  s e n t e n c i n g  w h i l e  t h e  d e f e n d a n t  

p a r t i c i p a t e s  i n  t r e a t m e n t .  Any r e d u c t i o n  o r  d i sm issa l  o f  t h e  charge 

i n  these  ins tances  i s  u s u a l l y  up t o  t h e  judge. 

Reduced charges a re  a l so  somewhat un ique w i t h  r espec t  t o :  

0 t h e  per formers o f  t h e  h e a l t h  f unc t i ons ,  and 

0 t h e  use o f  p l e a  barga ln ing .  

These two f e a t u r e s  a re  d iscussed sepa ra te l y  below. 

Performers o f  the Health Functions. The h e a l t h  f unc t i ons  of 

d iagnos is ,  r e f e r r a l ,  and supe rv i s i on  may be performed by  pe rsons  f r o m  

a  v a r i e t y  o f  a g e n c i e s  i n  r e d u c e d - c h a r g e  " A "  p r o c e s s e s .  I n  a  few 

ins tances,  t h e  p rosecu to r ,  by s e l e c t i n g  e l i g i b l e  p a r t i c i p a n t s ,  i s  t h e  

one who d i agnoses  d e f e n d a n t s '  d r i n k i n g - d r i v i n g  problems and makes 

r e f e r r a l s  t o  t reatment .  However, someone o t h e r  t h a n  t h e  p r o s e c u t o r  

u s u a l l y  p e r f o r m s  t h e  h e a l t h  f u n c t i o n s .  Sometimes t h e  defendant i s ,  

diagnosed and r e f e r r e d  f o r  t rea tment  by  an agency o f  t h e  c o u r t  a f t e r  

e n t e r i n g  t h e  p r o g r a m  ( f o r  e x a m p l e ,  i n  P h o e n i x ) ,  I n  o t h e r  

j u r i s d i c t i o n s ,  such as Park F o r e s t ,  t h e  d e f e n d a n t  i s  d i  agnosed and 

r e f e r r e d  t o  t rea tment  by an independent agency. 

I n  a l l  reduced-charge " A "  j u r i s d i c t i o n s ,  t h e  person o r  agency t h a t  

r e f e r s  t h e  d e f e n d a n t  t o  t r e a t m e n t  a l s o  s u p e r v i s e s  i t .  When t h e  

de fendan t  r e t u r n s  t o  c o u r t ,  t h e  t r e a t m e n t  s u p e r v i s o r  i n f o r m s  t h e  

c o u r t  o f  t h e  d e f e n d a n t ' s  c o m p l  i a n c e  o r  noncomp l i ance  w i t h  t h e  

t rea tment  requi rements .  

The p e r s o n  ( s )  o r  agency ( i es )  per forming t h e  h e a l t h  f u n c t i o n s  a l so  

va ry  i n  reduced-charge  "B" p r o c e s s e s ,  I n  some j u r i s d i c t i o n s ,  t h e  

p r o s e c u t o r  may d i a g n o s e  t h e  de fendan t ' s  d r i n k i n g - d r i v i n g  problem i n  

t h e  course o f  de te rmin ing  who i s  e l i g i b l e  f o r  a  c h a r g e  r e d u c t i o n .  I n  

t h e s e  i n s t a n c e s ,  t h e  p r o s e c u t o r  u s u a l l y  makes t h e  r e f e r r a l  t o  t h e  



app rop r i a te  source o f  t rea tment .  

I n  many j u r i s d i c t i o n s ,  t h e  r e d u c e d - c h a r g e  " 8 "  p r o c e s s  i s  o n l y  

administered b y  t h e  p r o s e c u t o r  o r  t h e  j u d g e ,  a n d  t h e  h e a l t h  

f u n c t i o n s  a r e  a c t u a l l y  p e r f o r m e d  b y  a n o t h e r  agency.  I n  some 

instances,  a f t e r  t h e  p l e a  agreement has been made, t h e  d e f e n d a n t  i s  

r e f e r r e d  t o  t h e  p r o b a t i o n  department f o r  a  d i a g n o s t i c  i n t e r v i e w .  An 

a l coho l  counselor  w i t h i n  t h e  p r o b a t i o n  department makes t h e  r e f e r r a l  

t o  a l c o h o l  e d u c a t i o n  o r  t r e a t m e n t  b a s e d  u p o n  t h e  d i a g n o s t i c  

i n t e r v i e w .  When t h e  p r o b a t i o n  depar tment  1  acks  qua1 i f  i e d  p e r s o n n e l  

t o  d i a g n o s e  a n d  r e f e r  t h e  d e f e n d a n t ,  t h e s e  a c t i v i t i e s  may be 

de legated t o  a  l o c a l  a l coho l - t r ea tmen t  agency. 

I n  a1 1  reduced-charge "B" processes we have s tud ied ,  t h e  person o r  

agency  t h a t  r e f e r r e d  t h e  d e f e n d a n t  t o  t r e a t m e n t  s u p e r v i s e s  t h e  

d e f e n d a n t ' s  t r e a t m e n t  program between t h e  t i m e  o f  p l e a  o r  c o n v i c t i o n  

and t h e  f i n a l  s e n t e n c i n g .  T h i s  i s  t r u e  w h e t h e r  t h e  d i a g n o s i s  o r  

r e f e r r a l  t o  t r e a t m e n t  i s  p e r f o r m e d  b y  t h e  p r o s e c u t o r ,  j u d g e ,  

p r o b a t i o n  department, o r  t r e a t m e n t  aqency.  The p e r s o n  s u p e r v i s i n g  

t r e a t m e n t  r e p o r t s  t o  t h e  c o u r t  on t h e  de fendant ' s  compl iance w i t h  t h e  

r e q u i r e d  t r ea tmen t  program. The judge o r  a  p r o s e c u t o r  may r e q u i r e  a  

de fendan t  t o  r e t u r n  t o  c o u r t  f o r  a  r e v i e w  severa l  t imes  b e f o r e  t h e  

f i n a l  sentence t o  assure compl i ance. 

P l e a  Bargaining, F o r  c h a r g e  r e d u c t i o n  t o  be  used  w i t h i n  any 

j u r i s d i c t i o n ,  t h e  c o u r t  mus t  be f r e e  t o  engage i n  p l e a  b a r g a i n i n g .  

T h u s ,  i n  a  s t a t e  s u c h  as Oregon,  where  p l e a  b a r g a i n s  f o r  d r u n k  

d r i v i n g  a r e  p r o h i b i t e d ,  a  r e d u c e d - c h a r g e  p r o c e s s  w o u l d  n o t  b e  

p o s s i b l e .  B e s i d e s  h a v i n g  t h e  a u t h o r i t y  t o  p l e a  bargain,  t h e  c o u r t  

must f a v o r  t h e  procedure. Many j u r i s d i c t i o n s ,  t h o u g h  p o s s e s s i  n g  t h e  

a u t h o r i t y  t o  p l e a  bargain,  do n o t  use t h e  procedure i n  most ins tances  

b e c a u s e  o f  a  b e l i e f  t h a t  i t  d i l u t e s  t h e  c o u r t ' s  a u t h o r i t y .  

P r o s e c u t o r s  i n  L a f  aye t t e ,  Lou is iana ,  and Greenv i l  l e ,  South Ca ro l i na ,  

b o t h  i n d i c a t e  t h a t  t h e  o n l y  c i r c u m s t a n c e s  unde r  w h i c h  t h e y  w i l l  

r e d u c e  o r  d i s m i s s  a  d r u n k - d r i v i n g  c h a r g e  i s  i n  t h e  r a r e  i n s t a n c e  

where t h e y  b e l i e v e  t h e y  do n o t  have  a  s t r o n g  enough case  t o  w i n  a t  



t r i a l .  

Those j u r i s d i c t i o n s  t h a t  do a c t i v e l y  engage i n  p l e a  barga ins  f o r  

d r u n k - d r i v i n g  cases  t e n d  t o  d i s p l a y  one o r  more o f  t h e  f o l l o w i n g  

cond i t i ons :  

e system backlogs, 

e mandatory sanct ions,  

a m u l t i p l e  l e v e l s  o f  drunk d r i v i n g  offenses, 

e c o u r t  acceptance o f  p l e a  barga in ing ,  o r  

e p o l i c e  acceptance o f  p l e a  barga in ing .  

System Back logs .  I n  a  s i g n i f i c a n t  number o f  j u r i s d i c t i o n s  t h e  

r i g h t  t o  a  t r i a l ,  p a r t i c u l a r l y  a  j u r y  t r i a l ,  f o r  drunk d r i v i n g  has 

p r o l o n g e d  t h e  p r o c e s s i n g  o f  d r u n k - d r i v i n g  cases.  The number  o f  

d r u n k - d r i v i n g  a r r e s t s  have tended t o  s t a y  t h e  same o r  even increase,  

e s p e c i a l l y  i n  t h o s e  j u r i s d i c t i o n s  u s i n g  d r u n k - d r i v i n g  

s e l e c t i v e - e n f o r c e m e n t  p o l i c e  p a t r o l s .  Thus, t h e r e  i s  a  l a r g e  back log  

o f  cases w a i t i n g  f o r  t r i a l .  I n  some j u r i s d i c t i o n s ,  t h e  b a c k l o g s  have  

become so s e v e r e  ( s i x  months  o r  more)  t h a t  i t  i s  a  common defense 

t a c t i c  t o  demand a  t r i a l  f o r  a  d r u n k  d r i v e r  i n  o r d e r  t o  d e l a y  

p u n i s h m e n t .  A common a p p r o a c h  t o  r e d u c i n g  t h e  b a c k l o g  o f  

d r u n k - d r i v i n g  cases  has been c h a r g e  r e d u c t i o n .  By i n d u c i n g  t h e  

de fendan t  t o  undergo a l coho l  t rea tment  through t h e  c o u r t ' s  promise t o  

reduce o r  d ismiss  t h e  drunk d r i v i n g  charge ,  t h e  c o u r t  s a t i s f i e s  two  

g o a l s .  I t  e n r o l l s  t h e  d r u n k  d r i v e r  i n t o  an a p p r o o r i a t e  t rea tment  

program,  w h i c h  w o u l d  have  been d o n e  i f  t h e  d e f e n d a n t  h a d  b e e n  

c o n v i c t e d  of t h e  drunk d r i v i n g ,  and i t  obv ia tes  t h e  need f o r  a  t r i a l ,  

s i nce  t h e  defendant i s  w i l l i n g  t o  p l e a d  g u i l t y  t o  a  r e d u c e d  c h a r g e .  

The PACT program i n  Phoen i x  was l a r g e l y  a  response t o  d r u n k - d r i v i n g  

t r i a l  backlogs. 

The e x p e r i e n c e  of P o r t l a n d ,  Oregon, i n  r e d u c i n g  i t s  back log  i s  

i n t e r e s t i n g .  The D i s t r i c t  C o u r t  i n  P o r t l a n d  had a  b a c k l o g  o f  o v e r  

1 , 0 0 0  d r u n k  d r i v i n g  c a s e s ,  d u e  l a r g e l y  t o  a  d r u n k - d r i v i n g  

s e l e c t  ive-enforcement program f inanced by t h e  f e d e r  a1 A1 coho1 S a f e t y  

A c t i o n  P r o j e c t s  (ASAP) from 1971 t o  1974. I t was s tandard procedure 

f o r  a  defendant t o  reques t  a  j u r y  t r i a l ,  know ing  t h a t  i t  wou ld  be a 



minimum of six months before the case came to trial. Partly because 
plea bargaining is not allowed in Oregon, Portland's response to its 

trial backlog was to try to eliminate the need to provide a jury 
trial for most drunk drivers. In 1976, first-offense drunk driving 
was reduced from a traffic crime to a traffic infraction, the belief 

being that a traffic infraction does not require a jury tri a1 . As it 
happened, however, the denial of a jury trial for first-offense drunk 
driving was a~pealed to the Oregon Supreme Court, which held that a 
jury trial must be available for a first-offense drunk driver. Most 

first-offense drunk driving cases that occurred during the time of 
appeal to the state court were held pending the outcome of the 

appeal. It is ironic that a procedure designed to reduce a system 
backlog actually resulted in increasing it. 

The Oregon experience should not be interpreted to mean that 
decriminalization of drunk driving in any form is unconstitutional. 
T h e  Oregon court ruled only on a particular version o f  
decriminalization that sti 1 1  retained a maximum fine of $1000, the 
ability to arrest and hold for bail prior to trial, and other 
sanctions that are traditionally associated with a criminal offense. 
Only the jail sanction was removed from the decriminalized violation 
in the Oregon legi sl ati on. Thus, revision of the decriminalization 

law could make it acceptable even in Oregon, and efforts are 
currently underway to prepare such a revision. 

Mandatory Sanctions. Sanctions are of ten m a n d a t o r y  in 
jurisdictions that use charge reduction. Any punitive sanction 
(including fine, jail, and suspension or revocation of the driver's 
license) can be made mandatory. The loss of the driver license is 
the most common mandatory sanction. Less frequently a period of jail 
time is a mandatory sanction. 

Judges and prosecutors are sometimes unwilling to be compelled to 
impose such sanctions on a drunk-driving offender, particul arly if no 
prior record of drunk-dri ving convictions exists. Court personnel 
generally feel that anyone who drinks could incur a drunk-driving 
charge. As a result, many prosecutors and judges, in order to avoid 



t h e  n e c e s s i t y  o f  hav ing  t h e  Department o f  Motor Veh ic les  o r  t h e  c o u r t  

impose a  m a n d a t o r y  l i c e n s e  l o s s ,  w i l l  engage i n  p l e a  b a r g a i n s  t o  

r e d u c e  t h e  d r u n k - d r i v i n g  charge t o  a  charge t h a t  does n o t  r e q u i r e  t h e  

mandatory sanct ions.  However, a  1  arge number o f  judges f e e l  s t r o n g l y  

e n o u g h  a b o u t  a  d r u n k  d r i v e r ' s  r e c e i v i n g  a l c o h o l  e d u c a t i o n  o r  

t rea tment  t h a t  t h e  t rea tment  r equ i r emen t  w i l l  be made a  p a r t  o f  t h e  

p l e a  b a r g a i n .  As a  r e s u l t ,  charge- reduc t ion  h e a l t h / l e g a l  processes 

e x i s t  i n  a  l a r g e  number  o f  j u r i s d i c t i o n s  w h e r e  s a n c t i o n s  a r e  

mandatory f o r  a  c o n v i c t i o n  o f  drunk d r i v i n g .  

A l l  o f  t h e  c o u r t  systems we s t u d i e d  t h a t  employed charge r e d u c t i o n  

d i d  so ,  a t  l e a s t  p a r t l y ,  t o  a v o i d  i m p o s i n g  m a n d a t o r y  s a n c t i o n s .  

Under t h e  PACT program i n   hogn nix, d r i v e r s  conv i c t ed  o f  f i r s t  - o f f e n s e  

d r u n k  d r i v i n g  a v o i d e d  t h e  mandatory one day i n  j a i l .  S i m i l a r l y ,  many 

p r o s e c u t o r s  i n  Co lumbus ,  O h i o ,  e n g a g e  i n  p l e a  b a r g a i n i n g  f o r  

f i r s t - o f f  ense d r u n k  d r i v i n g  because o f  a  three-day j a i l  requ i rement .  

Most judges i n  Columbus r e q u i r e  a l coho l  t r ea tmen t  o r  e d u c a t i o n ,  even  

i f  t h e  d r u n k - d r i v i n g  c h a r g e  i s  r educed .  Park F o r e s t  and Ann Arbor  

bo th  have fo rma l  charge- reduc t ion  orograms, due i n  1  a r g e  p a r t  t o  t h e  

d e s i r e  t o  avo id  mandatory 1  i cense  suspensions. 

M u l t i p l e  Leve ls  o f  Drunk-Dr iv inq  O f f e n s e s ,  O f t e n ,  j u r i s d i c t i o n s  

t h a t  have t h e  power t o  use  p l e a  b a r g a i n i n g  i n  a  c h a r g e - r e d u c t i o n  

scheme do n o t  use  i t .  Many p r o s e c u t o r s  and j u d g e s  b e l i e v e  t h a t  a  

p e r s o n  c h a r g e d  w i t h  an a l c o h o l - r e l a t e d  o f f e n s e  such as drunk d r i v i n g  

s h o u l d  n o t  be  a l l o w e d  t o  p l e a d  g u i l t y  t o  a  n o n - a l c o h o l - r e l a t e d  

o f f ense .  J u r i s d i c t i o n s  w i t h  two  o r  more l e v e l s  o f  a l c o h o l - r e l a t e d  

d r i v i n g  o f f e n s e s  c a n  a n s w e r  s u c h  o b j e c t i o n s .  T y p i c a l l y ,  a  

j u r i s d i c t i o n  w i t h  two  l e v e l s  of a l c o h o l - d r i v i n g  o f f e n s e s  have  a  

d r i v i n g - w h i l e - i n t o x i c a t e d  o f f e n s e ,  w h i c h  i s  t h e  s t a n d a r d  

d r u n k - d r i v i n g  o f fense ,  I n  a d d i t i o n ,  t h e  j u r i s d i c t i o n  w i l l  have a 

l e s s e r  offense, o f ten  termed " impa i red  d r i v i ng , "  w h i c h  u s u a l  l y  has a 

s i g n i f i c a n t l y  decreased pena l t y ,  If t h e  p rosecu to r  o r  judge wants t o  

induce a  defendant c h a r g e d  w i t h  d r i v i n g  w h i l e  i n t o x i c a t e d  t o  seek 

a l c o h o l  t r e a t m e n t ,  he can o f f e r  t o  r e d u c e  t h e  d r u n k  d r i v i n g  t o  

i m p a i r e d  d r i v i n g .  As a  r e s u l t  t h e  r e c o r d  o f  an a l c o h o l - r e 1  a t e d  



d r i v i n g  o f f e n s e  w i l l  n o t  be  l o s t .  F o r  examule,  M i c h i g a n  has two 

l e v e l s  o f  a l c o h o l - d r i v i n g  o f f e n s e s ,  a n d  t h e  t w o  l e v e l s  a r e  an 

i n t e g r a l  p a r t  o f  charge- reduc t ion  programs th roughou t  t h e  s t a t e .  

Cour t  Acceptance o f  P l e a  B a r g a i n s .  Many p r o s e c u t o r s  and j u d g e s  

a r e  r e l u c t a n t  t o  use p l e a  b a r g a i n i n g  f o r  some ve ry  p r a c t i c a l  reasons. 

F i r s t ,  c o u r t s  a re  concerned t h a t  i f  a  d r u n k - d r i v i n g  charge i s  r e d u c e d  

t o  a  n o n - a l c o h o l - r e l a t e d  o f f e n s e ,  i t  i s  much more d i f f i c u l t  t o  use 

t h a t  c o n v i c t i o n  as a  d i a g n o s t i c  t o o l  f o r  l a t e r  i d e n t i f i c a t i o n  and 

t r e a t m e n t  o f  mu1 t i  p l  e  o f f e n d e r s .  As ment ioned p r e v i o u s l y ,  however, 

t h i s  a rgument  i s  b l u n t e d  when t h e  c h a r g e  i s  r e d u c e d  t o  a  l e s s e r  

a1 coho1  - r e 1  a ted  offense. Second, charge-reduct ion programs genera l  l y  

i n v o l v e  s u b s t a n t i a l  p e r i o d s  o f  t i m e  ( o f t e n ,  s i x  months  t o  a  y e a r )  

d u r i n g  w h i c h  t h e r e  i s  no a d j u d i c a t i o n  o f  t h e  drunk d r i v i n g  charge. 

Besides a  c o u r t  system's  n a t u r a l  d e s i r e  t o  b r i n g  a  case t o  a  c l o s e  as 

q u i c k l y  as p o s s i b l e ,  a  l o n q  p e r i o d  b e t w e e n  a r r e s t  and  f i n a l  

a d j u d i c a t i o n  c r e a t e s  prob lems f o r  t h e  Depa r tmen t  o f  M o t o r  V e h i c l e s  

( D M V )  k e e p i n g  t r a f f i c  records .  A defendant ' s  t r a f f i c  r e c o r d  f o r  c o u r t  

a n d  D M V  p u r p o s e s  may n o t  b e  c o m p l e t e l y  a c c u r a t e  b e c a u s e  a  

d r u n k - d r i v i n g  case i s  i n  an extended process o f  a d j u d i c a t i o n ,  

Those j u r i s d i c t i o n s  t h a t  use charge r e d u c t i o n  a r e  more  c o n c e r n e d  

w i t h  " s u c c e s s f u l  d i s o o s i t i o n "  o f  a  d r u n k - d r i v i n g  charge, r a t h e r  than 

s imp l y  r e c o r d i n g  a  c o n v i c t i o n .  These j u r i s d i c t i o n s  f e e l  t h a t  i s  i s  

n o t  so i m p o r t a n t  t h a t  t h e  c o u r t  c o n v i c t  a  defendant o f  drunk d r i v i n g  

as i t  i s  t o  use every  dev i ce  w i t h i n  t h e  c o u r t ' s  power, i n c l u d i n g  p l e a  

b a r g a i n s ,  t o  a t t e m p t  t o  e n s u r e  t h a t  f u t u r e  d r u n k  d r i v i n g  w i l l  n o t  

o c c u r .  N o t  a l l  c o u r t s  t h a t  use  c h a r g e - r e d u c t i o n  sys tems  a r e  i n  

agreement ,  however ,  as t o  w h i c h  drunk d r i v e r s  shou ld  r e c e i v e  charge 

r e d u c t i o n s .  Pa rk  F o r e s t  a1 l ows  any d r u n k - d r i  v i  n g  d e f e n d a n t  t o  

p a r t i c i p a t e  i n  i t s  c h a r g e - r e d u c t i o n  program, r ega rd l ess  o f  p rev i ous  

o f f e n s e s .  Because t h e  d e f e n d a n t  m u s t  s a t i s f a c t o r i l y  c o m p l e t e  

t r e a t m e n t  t o  g e t  t h e  charge reduc t i on ,  t h e  Park Fo res t  p rosecu to r  i s  

w i l l i n g  t o  l e t  anybody  t a k e  advan tage  o f  t h e  p roqram.  The  P A C T  

p rog ram i n  P h o e n i x  o n l y  a l lows  d r u n k - d r i v i n g  defendants who have no t  

p r e v i o u s l y  been th rough  P A C T  t o  p a r t i c i p a t e ,  m a i n t a i n i n g  t h a t  "one  



b i t e  o f  t h e  a p p l e "  i s  e n o u g h ,  A n n  A r b o r  d e s i g n e d  i t s  

charge-reduction Drogram as an inducement t o  defendants who a r e  hard 
t o  mot iva te .  The p rosecu tor  could grant the program t o  those d r u n k  

dr ivers  f o r  whom he f e l t  a  negotiated r educ t i on  t o  impaired d r i v i n g  
would act  as an inducement t o  complete an alcohol treatment program. 

P o l i c e  Acceptance of P lea  Barqains .  A n  i m p o r t a n t  f a c t o r  i n  
e s t a b l  i  sh ing  a charge- reduc t ion  p rocess  i s  t h e  support of pol ice.  
Since the  pol ice  make t h e  a r r e s t s  f o r  d r u n k  d r i v i n g ,  t hey  a r e  t h e  
e s s e n t i  a1 c a s e - f i n d i n g  1 ink i n  t h e  heal t h l l e g a l  process. If the 
police believe t h a t  a l l  of t h e i r  "goodN drunk-dr iv ing  a r r e s t s  a r e  
being reduced t o  1 e s s e r  o f f ense s ,  they may have the tendency not t o  
a r r e s t  f o r  d r u n k  d r i v i n g ,  because t hey  b e l i e v e  t h e  charge  w i l l  be 
r e d u c e d  anyway. Park F o r e s t  provides  a good example. When t h e  
charge- reduc t ion  program began in  1973, many p o l i c e  were f i r m l y  
opposed t o  i t  f o r  t h e  reason s ta ted  above. However, a f t e r  r ea l i z ing  
t ha t  the  program was aoplied uniformly so t ha t  everybody was a b l e  t o  
p a r t i c i p a t e ,  not j u s t  t hose  w i t h  "connections,"  and tha t  everybody 
was r equ i r ed  t o  g e t  involved in a s a t i s f a c t o r y  a lcohol  t r e a tmen t  
program in  o rde r  t o  g e t  t h e  charge  reduct ion,  most police o f f i c e r s  
became firm supporters of the  process. In f a c t ,  t h e i r  awareness of 
t h e  d r ink ing  and driving problem was increased, and t h e i r  a r r e s t s  f o r  
drunk driving t r i p l e d  in t h e  f i r s t  yea r  of t h e  program's e x i s t e n c e  
and have stayed a t  or above t ha t  level s ince then. 

COURT PROBATION 

Cour t  p r o b a t i o n  i s  a  w i d e l y  used h e a l t h l l e g a l  p roce s s ,  We 
es t imate  t h a t  n e a r l y  one-hal f  of t r e a tmen t -o r i en t ed  h e a l t h l l e g a l  
systems use t h i s  approach ( see  Appendix A ) .  Many of the t h i r t y - f i ve  
federa l ly  funded Alcohol S a f e t y  Action Programs used t h e  p roba t ion  

p r o c e s s  f o r  c a s e  d i s p o s i t i o n ,  a ~ d  most j u r i s d i c t i o n s  t h a t  have 
probation supervision f o r  misdemeanor offenses use the process. 

The t y p i c a l  cou r t  probation process f o r  a drunk driver allows the 
defendant a choice of t r a d i t i o n a l  cou r t  s a n c t i o n s  of a f i n e  and/or 
j a i  1 o r  a  period of probation, usually s ix  months t o  two years as the 



r e d u c e d  p u n i s h m e n t  ( s e e  F i g u r e  3 - 5 ) .  As a  c o n d i t i o n  o f  t h e  

probat ion,  t h e  defendant must  p a r t i c i p a t e  i n  a  recommended a l c o h o l  

t r e a t m e n t  o r  educat ion program, The judge u s u a l l y  imposes a  f i n e  and 

occas iona l l y  a  p o r t i o n  o f  t h e  s t a t u t o r i l y  p r e s c r i b e d  j a i  1  t i m e  as 

a d d i t i o n a l  c o n d i t i o n s  of probat ion.  The defendant accepts p roba t i on  

w i t h  t h e  knowledge t h a t  i f  he f a i l s  t o  c o m p l y  w i t h  a n y  o f  t h e  

probat ion  cond i t ions ,  t h e  f u l l  t r a d i t i o n a l  sanct ions may be imposed. 

C o u r t  p r o b a t i o n  p r o c e s s e s  f a l l  u n d e r  f o u r  h e a d i n g s .  The 

d i f f e r e n c e s  among t h e  t y p e s  a r i s e  f r o m  t h e  d i f f e r e n t  p o i n t s  i n  t he  

l e g a l  proceedings, a f t e r  c o n v i c t i o n ,  t h a t  t h e  h e a l t h  f u n c t i o n s  o f  

diagnosis, r e f e r r a l ,  and superv is ion  take  place. 

P r o b a t i o n  " A ' # - - D i a g n o s i  s a n d  R e f e r r a l  A f t e r  C o n v i c t i o n  B u t  

B e f o r e  Sentence 

I n  t h i s  t y p e  o f  p r o b a t i o n  p rocess ,  d i a g n o s i s  and r e f e r r a l  occur 

between c o n v i c t i o n  and s e n t e n c i n g  ( F i g u r e  3-6) .  A t  t h e  t i m e  o f  

c o n v i c t i o n ,  t h e  judge sets t h e  defendant 's  sentencing f o r  a  s p e c i f i e d  

date, u s u a l l y  a month t o  two  months i n  t h e  f u t u r e .  D u r i n g  t h i s  t i m e ,  

a  p r e s e n t e n c e  i n v e s t i g a t i o n  ( P S I )  i s  performed. It i s  no t  unusual 

f o r  t h e  judge t o  a l l ow  t h e  p roba t i on  o f f i c e r  l e s s  t h a n  two weeks t o  

comp le te  t h e  P S I .  The presentence i n v e s t i g a t i o n  cons i s t s  o f  one o r  

more i n te rv iews  and may i n c l u d e  a  b a s i c  a l c o h o l  e d u c a t i o n  program 

s i m i l a r  t o  t h e  one used b y  t h e  c i t y  c o u r t  i n  La fayet te ,  Louis iana.  

A f t e r  t h e  i n t e r v i e w s  a r e  c o m p l e t e d ,  a  r e f e r r a l  t o  an a l c o h o l  

t r e a t m e n t  o r  e d u c a t i o n a l  program i s  made. The defendant must e n r o l l  

i n  t h e  recommended t rea tment  program b e f o r e  r e t u r n i n g  t o  c o u r t  f o r  

s e n t e n c i n g .  A t  t h e  t i m e  o f  t h e  r e f e r r a l  t h e  agency per forming the  

P S I  p r e p a r e s  a  p r e s e n t e n c e  r e p o r t  d e s c r i b i n g  t h e  r e s u l t s  o f  t h e  

i n v e s t i g a t i o n ,  and o u t 1  i n i  ng t h e  recommended t reatment .  Whi le the  

j udge  need n o t  impose any s p e c i f i c  t r e a t m e n t  f o r  t h e  d e f e n d a n t  

recommended i n  t h e  presentence r e p o r t ,  such cond i t i ons  almost always 

are imposed. 

A f t e r  a c c e p t i n g  p r o b a t i o n ,  t h e  defendant i s  assigned a  probat ion  

o f f i c e r  who attempts t o  ensure t h a t  t h e  c o n d i t i o n s  o f  p r o b a t i o n  a r e  







adhe red  t o .  I f .  any o f  t h e  p r o b a t i o n  c o n d i t i o n s  a r e  v i o l a t e d ,  t h e  

judge may i n s t i t u t e  v i o l a t i o n  o f  p r o b a t i o n  p r o c e e d i n g s  a g a i n s t  t h e  

d e f e n d a n t .  A f t e r  a  h e a r i n g ,  i f  t h e  de fendan t  i s  found  g u i l t y ,  t h e  

j u d g e  may t e r m i n a t e  t h e  p r o b a t i o n  and  i m p o s e  t h e  t r a d i t i o n a l  

s a n c t i o n s  o r  he  may r e i n s t a t e  and/or extend t h e  p r o b a t i o n  up t o  t h e  

maximum s t a t u t o r y  p r o b a t i o n  l i m i t  a l l o w e d  b y  t h e  p a r t i c u l a r  

j u r i s d i c t i o n ,  I n  most ins tances ,  judges show a  good deal  of l e n i e n c y  

i n  a l l o w i n g  p r o b a t i o n  p e r i o d s  t o  be r e i n s t a t e d  i f  t h e  d e f e n d a n t  w i l l  

resume t r e a t m e n t .  Once t h e  p r o b a t i o n  p e r i o d  i s  completed and t h e  

c o n d i t i o n s  have been s a t i s f a c t o r i l y  met, p r o b a t i o n  i s  t e r m i n a t e d ,  and 

t h e  c o u r t  completes t h e  f i l e  on t h e  drunk d r i v e r .  A t  t h i s  p o i n t ,  t h e  

defendant i s  no l onge r  s u b j e c t  t o  t h e  t r a d i t i o n a l  sanc t i ons  f o r  w h i c h  

t h e  p r o b a t i o n  was s u b s t i t u t e d .  

The  1 5 t h  D i s t r i c t  C o u r t  i n  Washtenaw County ,  M i c h i g a n ,  i s  an 

example of a  p r o b a t i o n  " A "  c o u r t  p r o b a t i o n  process. 

P r o b a t i o n  " B n - - D i  a g n o s i s  A f t e r  C o n v i c t i o n  a n d  R e f e r r a l  A f t e r  

S e n t e n c e  

The p r o b a t i o n  "B" process i s  s i m i l a r  t o  t h e  p r o b a t i o n  " A "  process. 

The e s s e n t i a l  d i f f e r e n c e  be tween t h e  t w o  t y p e s  i s  t h e  p o i n t  i n  t h e  

p r o c e e d i n g s  a t  which t h e  r e f e r r a l  t o  t rea tment  i s  made. I n  p r o b a t i o n  

"0" processes, t h e  r e f e r r a l  i s  made a f t e r  t h e  de fendan t  i s  s e n t e n c e d  

a n d  p l a c e d  on  p r o b a t i o n  ( F i g u r e  3 - 7 ) .  A l t h o u g h  t h e  t r e a t m e n t  

recommendations a re  made t o  t h e  judge a t  t h e  t i m e  of  s e n t e n c i n g ,  as 

i n  t h e  p r o b a t i o n  " A "  process, t h e  defendant i s  n o t  r e q u i r e d  t o  become 

i n v o l v e d  i n  t rea tment  u n t i l  a f t e r  t h e  j u d g e  embodies t h e  t r e a t m e n t  

recommendat ions  i n  a  c o n d i t i o n  o f  p roba t i on ,  O f t en  t h i s  sequence i s  

f o l l o w e d  i n  r e c o g n i t i o n  o f  t h e  j u d g e ' s  p r e r o g a t i v e  t o  a c c e p t  o r  

r e j e c t  any t r e a t m e n t  recommendat ions  c o n t a i n e d  i n  t h e  presentence 

r e p o r t .  By w a i t i n g  u n t i l  a f t e r  s e n t e n c i n g  t o  r e f e r  t o  t r e a t m e n t ,  

t h e r e  i s  no chance  t h a t  t h e  d e f e n d a n t  w i l l  have become i n v o l v e d  i n  

t rea tment  t h a t  i s  l a t e r  r e j e c t e d  b y  t h e  j u d g e .  The p r o c e d u r e s  of  

s u p e r v i s i n g  t h e  d e f e n d a n t ' s  p r o b a t  i o n  a r e  s i m i l a r  t o  t h e  p r o b a t i o n  

" A "  process. 





The  p r o b a t i o n  "8" p r o c e s s  appea rs  t o  b e  t h e  mos t  w i d e l y  used  

p r o b a t i o n  p r o c e s s .  Mos t  o f  t h e  f e d e r a l l y  f u n d e d  ASAPs used  t h i s  

p r o c e s s ,  O f  t h e  t e n  i n -dep th  hea l  t h / l e g a l  d e s c r i p t i o n s  developed f o r  

t h i s  manua l ,  P o r t 1  and, L a f a y e t t e ,  and Washtenaw C o u n t y  u s e d  t h e  

p r o b a t i o n  "8" approach t o  a  s i g n i f i c a n t  ex ten t .  Other  j u r i s d i c t i o n s  

i n  t h e  s tudy  used i t  t o  a  l e s s e r  e x t e n t  (see Appendix A). 

P r o b a t i o n  "C " - -D i  a g n o s i s  A f t e r  C o n v i c t i o n  and F u r t h e r  D i a g n o s i s  

and R e f e r r a l  A f t e r  S e n t e n c e  

A p r o b a t i o n  " C "  p r o c e s s  uses  a  presentence i n v e s t i g a t i o n  between 

c o n v i c t i o n  and s e n t e n c i n g  s i m i l a r  t o  Types  A and B. D u r i n g  t h i s  

p e r i o d  a  p r e l  i m i  n a r y  d i agnos i s  o f  t h e  defendant  ' s  d r i n k i n g  p a t t e r n s  

i s  made as p a r t  o f  t h e  p r e s e n t e n c e  r e p o r t  ( F i g u r e  3 - 8 ) .  T y p i c a l l y  

t h e  p r e l i m i n a r y  d i a g n o s i s  w i l l  o n l y  p l a c e  t h e  de fendan t  i n  one o f  

seve ra l  c l a s s i f i c a t i o n s  ( s o c i  a1 d r i n k e r ,  p r o b l e m  d r i n k e r )  , and no 

s p e c i f i c  t r e a t m e n t  recommendations w i l l  be made. When t h e  defendant 

r e t u r n s  t o  c o u r t  f o r  s e n t e n c i n g ,  t h e  j u d g e  p l a c e s  t h e  d e f e n d a n t  on 

p r o b a t i o n  a n d  u s e s  t h e  r e s u l t s  o f  t h e  p r e l i m i n a r y  d i a g n o s i s  t o  

determine if f u r t h e r  d i agnos i s  i s  necessary.  If f u r t h e r  d i a g n o s i s  i s  

deemed n e c e s s a r y  ( u s u a l l y  f o r  p r o b l e m  o r  e x c e s s i v e  d r i n k e r s ) ,  an 

open-ended c o n d i t i o n  o f  p r o b a t i o n  r e q u i  r e s  t h e  d e f e n d a n t  t o  unde rgo  

a d d i t i o n a l  d i a g n o s i s  and  t o  c o m p l e t e  a n y  t r e a t m e n t s  t h a t  a r e  

recommended. If t h e  j u d g e  b e l i e v e s  f u r t h e r  d i a g n o s i s  u n n e c e s s a r y  

( u s u a l l y  f o r  s o c i a l  d r i n k e r s ) ,  he p l aces  t h e  defendant on p r o b a t i o n  

and s imp l y  r e f e r s  t h e  defendant  t o  an a l c o h o l - e d u c a t i o n  p r o g r a m  as a  

c o n d i t i o n  of p r o b a t i o n .  P rocedures  f o r  s u p e r v i s i n g  t h e  de fendan t ' s  

t r ea tmen t  p a r t i c i p a t i o n  w h i l e  on p r o b a t i o n  a r e  s i m i  1  a r  t o  p r o b a t i o n  

" A "  and " B "  processes. 

P r o b a t i o n  "C" p r o c e s s e s  do n o t  seem t o  b e  used  e x t e n s i v e l y ,  

perhaps because of t h e  t i m e  r e q u i r e d  t o  per fo rm t h e  d i f f e r e n t  l e v e l s  

of d i a g n o s i s .  None o f  t h e  t e n  s i t e s  s e l e c t e d  f o r  i n -dep th  s t udy  used 
such a  d i a g n o s t i c  procedure and o f  t h e  f e d e r a l l y  f u n d e d  ASAPs, o n l y  
P u e r t o  R i  co; Tampa, F l o r i d a ;  and C i n c i n n a t i ,  Ohio, used t he  p r o b a t i o n  

" C "  process. 



Figure 3-8 
Probation "C" Case-Di sposi t i o n  Process 
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P r o b a t i o n  "D"--Di a g n o s i s  and R e f e r r a l  A f t e r  S e n t e n c e  

Perhaps t h e  s imp les t  o f  t h e  p r o b a t i o n  processes, t h e  p r o b a t i o n  " D "  

p r o c e s s ,  does n o t  use  a  p r e s e n t e n c e  p e r i o d .  S e n t e n c i n g  u s u a l l y  

immed ia te ly  f o l l o w s  c o n v i c t i o n  ( F i g u r e  3 - 9 ) .  The j u d g e  p l a c e s  t h e  

d e f e n d a n t  on  p r o b a t i o n  w i t h  an open-ended p r o b a t i o n  c o n d i t i o n  

r e q u i r i n g  t h a t  t h e  d e f e n d a n t  r e c e i v e  a  d i a g n o s i s  o f  h i s  d r i n k i n g  

p a t t e r n s  and  p a r t i c i p a t e  i n  any a l c o h o l  t r e a t m e n t  o r  e d u c a t i o n  

recommended as a  consequence  o f  t h e  d i a q n o s i s .  S u p e r v i s i o n  of a  

d e f e n d a n t ' s  p a r t i c i p a t i o n  i n  t r ea tmen t  i s  s i m i l a r  t o  t h e  o t h e r  types 

o f  p r o b a t i o n .  B e c a u s e  a l l  t h e  h e a l t h  f u n c t i o n s  o c c u r  a f t e r  

s e n t e n c i n g ,  t h e  defendant does n o t  r e t u r n  t o  c o u r t  un less  he i s  c i t e d  

f o r  a  v i o l a t i o n  o f  one o f  h i s  p r o b a t i o n  c o n d i t i o n s .  The C i r c u i t  

C o u r t  i n  G r e e n v i  1  l e ,  S o u t h  C a r o l i n a ,  uses t h e  p r o b a t i o n  "0" process 

f o r  a  s i g n i f i c a n t  p o r t i o n  o f  i t s  d r u n k - d r i v i n g  m u l t i p l e  o f f ende rs .  

D i s t i n g u i s h i n g  F e a t u r e s  o f  P r o b a t i o n  P r o c e s s e s  

Proba t ion  processes have d i s t i n g u i s h i n g  f e a t u r e s  t h a t  f a 1  1  i n t o  

t h e  f o l l o w i n g  f i v e  ca tego r i es :  

a Performers o f  t h e  H e a l t h  Func t ions  

e A u t h o r i t y  t o  Impose P roba t i on  

0 A v a i l a b i  1 i t y  o f  P roba t i on  Serv ices  

0 Requirements f o r  Superv i  s i o n  o f  Treatment 

a I n f l u e n c e  o f  Past  Procedures 

F e a t u r e s  i n  each o f  t h e s e  c a t e g o r i e s  a r e  summarized i n  F i g u r e  3-10 

and a re  d iscussed below. 

P e r f o r m e r s  o f  t h e  H e a l t h  F u n c t i o n s ,  The persons o r  agencies 

t h a t  pe r fo rm t h e  h e a l t h  f u n c t i o n s  w i t h i n  t h e  p r o b a t i o n  p r o c e s s  a r e  

s i m i l a r  i n  a l l  t y p e s  of p r o b a t i o n .  F o r  ease of d i s c u s s i o n ,  t h e  

d e s c r i p t i o n  o f  t h e  per fo rmers  of t h e  d i a g n o s t i c  f u n c t i o n  i s  s e p a r a t e d  

i n t o  presentence d i agnos i s  and postsentence d iagnos is .  

Presentence Diaqnos is .  P r e s e n t e n c e  d i  a g n o s i  s  used  i n  p r o b a t i o n  

" A , "  "B , "  and  " C "  p r o c e s s e s  may be p e r f o r m e d  by one o f  s e v e r a l  



Figure 3-9 
Probation "D" Case-Disposition Process 
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F i g u r e  3-10 
Summary o f  Di s t i - ngu i sh i  ng Features 

o f  P roba t i on  Processes 
- - - -- -. 

0 Diagnosis  u s u a l l y  performed by p r o b a t i o n  o f f i c e r s ,  c o u r t  counselors  , 
o r  t r ea tmen t  agency s t a f f  . 

0 Referra l  o f t en  made by d iagnosing agency. 

0 Superv is ion  i s  a th ree-s tep  process i n v o l v i n g  t h e  judge, t he  p r o b a t i o n  
o f f i c e r ,  and t he  t rea tment  agency. 

0 Process may r e q u i r e  i n t e n s i v e  superv is ion ,  e s p e c i a l l y  when l o n g  per iods  o f  
p r o b a t i o n  a r e  spec i f i ed .  

0 Proba t i on  department assumes main responsi  b i l  i ty  f o r  supe rv i s i on ,  
re1  i e v i n g  t rea tment  agency of t h i s  responsi  b i l  i t y .  

0 Both formal and in formal  procedures o f t e n  e x i s t  f o r  ensur ing  compliance 
w i t h  p roba t i on .  

0 Cour t  must have a u t h o r i t y  t o  impose p roba t i on .  

0 Proba t i on  resources must e x i s t  (e.g., p roba t i on  s t a f f ,  suppor t  s t a f f ,  
o f f i c e s ,  e t c .  ) . 

0 Process tends t o  occur  i n  j u r i s d i c t i o n s  t h a t  have used p r o b a t i o n  
approaches f o r  deal  i n g  w i t h  o t h e r  offenses. 

- 



a g e n c i e s .  The p r o b a t i o n  depar tments  i n  many c o u r t s  employ o f f i c e r s  

c a p a b l e  o f  p e r f o r m i n g  a l c o h o l  d i a g n o s i s .  I n  t h e s e  c o u r t s ,  t h e  

p r o b a t i o n  o f f i c e r  p e r f o r m s  t h e  e n t i r e  p r e s e n t e n c e  i n v e s t i g a t i o n ,  

i n c l u d i n g  t h e  recommendation o f  a p p r o p r i a t ~ e  t r e a t m e n t .  T h i s  i s  t h e  

procedure f o l l o w e d  by t h e  15 th  D i s t r i c t  Cour t  i n  Washtenaw County. 

Other  judges may have t h e  p resen tence  i n v e s t i g a t i o n  o f  c o n v i c t e d  

d runk  d r i v e r s ,  i n c l u d i n g  t h e  a l coho l  d iagnos is ,  performed by  a  l o c a l  

t rea tment  agency, as s e v e r a l  j u d g e s  i n  t h e  1 4 t h  D i s t r i c t  C o u r t  i n  

Washtenaw County r e q u i r e .  

A s i g n i f i c a n t  number of c o u r t s  employ persons whose respons i  b i  1  i t y  

i s  t o  p e r f o r m  p r e s e n t e n c e  i n v e s t i g a t i o n s  o f  p e r s o n s  c o n v i c t e d  o f  

d r u n k  d r i v i n g ,  T y p i c a l l y  c a l l e d  c o u r t  c o u n s e l o r s  o r  a l c o h o l  

counselors,  t h e s e  p e r s o n s  p e r f o r m  t h e  same f u n c t i o n s  as p r o b a t i o n  

o f f i c e r s  d u r i n g  p r e s e n t e n c e  i n v e s t i g a t i o n s  f o r  t h e  c o u r t .  The 

L a f a y e t t e  c o u r t  uses c o u r t  a l coho l  counselors  t o  per fo rm t h e  compl e t e  

presentence i n v e s t i g a t i o n .  

F i n a l l y ,  i n  some j u r i s d i c t i o n s  t h e  p resen tence  i n v e s t i g a t i o n  i s  

performed b y  a  combinat ion o f  two o r  more o f  t h e  a g e n c i e s  m e n t i o n e d  

above, F r e q u e n t l y  a  p r o b a t i o n  o f f i c e r  p resen ts  a  s o c i a l  h i s t o r y  o f  

t h e  drunk d r i v e r  and a  l o c a l  t r ea tmen t  agency  e v a l u a t e s  h i s  p a t t e r n  

o f  a l c o h o l  use. The two r e p o r t s  a re  then  combined i n t o  a  presentence 

r e p o r t ,  which i s  p r e s e n t e d  t o  t h e  j u d g e  b y  t h e  p r o b a t i o n  o f f i c e r ,  

P o r t l a n d ,  O r e g o n ,  u s e s  t h i s  m e t h o d  as i t s  p r i m a r y  means  o f  

presentence i n v e s t i g a t i o n .  

P o s t s e n t e n c e  D i  a g n o s i  s  . Pos tsen tence  d iagnos is  ma.y be performed 

b y  any o f  t h e  a g e n c i e s  m e n t i o n e d  u n d e r  p r e s e n t e n c e  d i a g n o s i s .  

However,  t h e  t r e a t m e n t  agency most commonly per forms t h e  d i agnos i s .  

A f t e r  t h e  defendant i s  p laced  on p roba t ion ,  he i s  r e f e r r e d  b y  e i t h e r  

t h e  j u d g e  o r  t h e  p r o b a t i o n  o f f i c e r  t o  an a l coho l  t rea tment  program. 

The t rea tment  agency diagnoses h i s  problem and p rov ides  t h e  de fendan t  

w i t h  t r e a t m e n t .  The p r o b a t i o n  o f f i c e r  r e m a i n s  t h e  " m i d d l e  man" 

between t h e  c o u r t  and t h e  t r e a t m e n t  p rogram,  G r e e n v i l l e ,  S o u t h  

C a r o l i n a ,  uses t h i s  method  f o r  a  s i g n i f i c a n t  number o f  i t s  drunk 

d r i v i n g  mu1 t i p l e  o f fenders .  



I n  some i n s t a n c e s ,  however, t h e  p r o b a t i o n  o f f i c e r  may pe r f o rm  t h e  

postsentence a l coho l  d iagnos is .  

R e f e r r a l .  A f t e r  making a  d iagnos is ,  t h e  same agency n e a r l y  always 

r e f e r s  t h e  d r i v e r  f o r  t r e a t m e n t .  When a  t r e a t m e n t  agency  p e r f o r m s  

t h e  d i a g n o s i s ,  r e f e r r a l s  a r e  a l m o s t  a u t o m a t i c a l l y  made w i t h i n  t h e  

same agency un less t h e  c l i e n t ' s  t rea tment  needs c a n n o t  be  met ,  t h e r e .  

When t h e  d i a g n o s i s  i s  p e r f o r m e d  b y  an emp loyee  of  t h e  c o u r t ,  

r e f e r r a l s  t end  t o  be made t o  a  broader  spectrum o f  agencies. 

S u p e r v i s i o n .  S u p e r v i s i o n  i n  a1 1  t y p e s  o f  f o r m a l  p r o b a t i o n  

p rocesses  i s  a  t h r e e - s t e p  p r o c e s s .  The l e v e l s  o f  s u p e r v i s i o n  of 

d r i v e r s  on p r o b a t i o n  a re  i n d i c a t e d  i n  t h e  f o l l o w i n g  diagram: 

Judge 

t 
p r o b a t i o n  O f f i c e r  

Treatment Agency 

The  t r e a t m e n t  agency  i s  r e s p o n s i b l e  f o r  n o t i f y i n g  t h e  p r o b a t i o n  

o f f i c e r  i f  t h e r e  i s  any problem w i t h  t h e  de fendan t ' s  p a r t i c i p a t i o n  i n  

t r e a t m e n t ;  t h e  p r o b a t i o n  o f f i c e r ,  i n  t u r n ,  may n o t i f y  t h e  judge if 

c o u r t  a c t i o n  i s  necessary t o  ensure p a r t i c i p a t i o n .  

The p r o c e d u r e s  used  i n  t h e  s u p e r v i s i o n  process a re  a l s o  found i n  

a l l  p r o b a t i o n  t y p e s .  The t r e a t m e n t  agency u s u a l l y  a t t e m p t s  t o  

c o n t a c t  a  defendant who i s  n o t  p a r t i c i p a t i n g  and r e s o l v e  any problems 

b e f o r e  c o n t a c t i n g  t h e  p r o b a t i o n  o f f i c e r .  

S i m i l a r l y ,  t h e  p r o b a t i o n  o f f i c e r  c o n t a c t s  t h e  d e f e n d a n t  i n  an 

a t t e m p t  t o  g a i n  h i s  c o m p l i a n c e  b e f o r e  n o t i f y i n g  t h e  j u d g e  o f  t h e  

p r o b l e m .  The number o f  such at tempts  by  e i t h e r  t h e  t rea tment  agency 

o r  t h e  p r o b a t i o n  o f f i c e r  w i l l  g e n e r a l l y  depend on t h e  s e v e r i t y  o f  t h e  

p r o b l e m  and t h e  q u a l i t y  o f  t h e  r e l a t i o n s h i p  between t h e  defendant and 

t h e  t rea tment  agency o r  p r o b a t i  on o f f i c e r .  

I f  t h e  j u d g e  i s  n o t i f i e d ,  a  c o m o n  procedure i s  f o r  t h e  judge t o  

i s sue  a  bench war ran t  f o r  v i o l a t i o n  o f  p r o b a t i o n  b y  t h e  d e f e n d a n t .  

A f t e r  t h e  d e f e n d a n t  i s  a r r e s t e d  on t h e  bench w a r r a n t ,  a  p r o b a b l e  

cause hea r i ng  i s  he ld ,  f o l l o w e d  by t h e  p r o b a t i o n  r e v o k a t i o n  h e a r i n g .  



If t h e  d e f e n d a n t  i s  f o u n d  g u i l t y ,  t h e  j u d g e  has t h e  o p t i o n  t o  

t e rm ina te  p r o b a t i o n  and impose t r a d i t i o n a l  s a n c t i o n s  ( i  , e m ,  j a i  1  ) o r  

t o  r e i n s t a t e  t h e  p r o b a t i o n  w i t h  o r  w i t h o u t  a d d i t i o n a l  c o n d i t i o n s .  

Many j u d g e s  h a v e  p r o c e d u r e s  f o r  e n s u r i n g  c o m p l i a n c e  w i t h  

t r e a t m e n t s  t h a t  a r e  l e s s  s e v e r e  t h a n  a  h e a r i n g  f o r  p r o b a t i o n  

v i o l a t i o n .  I n  some j u r i s d i c t i o n s ,  such as t h e  1 5 t h  D i s t r i c t  C o u r t  i n  

Washtenaw C o u n t y  o r  t h e  C i t y  Cou r t  i n  La faye t t e ,  t h e  judge reques ts  

t h e  defendant t o  appear a t  a  "show cause h e a r i n g . "  T h i s  h e a r i n g  i s  

used  as a  means t o  b r i n g  t h e  d e f e n d a n t  b e f o r e  t h e  judge w i t h o u t  a  

charge o f  v i o l a t i n g  p roba t i on .  A t  t h e  hea r i ng  t h e  j u d g e  a d v i s e s  t h e  

d e f e n d a n t  o f  t h e  i m p o r t a n c e  o f  c o m p l e t i n g  t h e  t r e a t m e n t .  I f  

n o n c o m p l i a n c e  c o n t i n u e s  a f t e r  t h e  show cause  h e a r i n g ,  p r o b a t i o n  

v i o l a t i o n  i s  g e n e r a l l y  t h e  n e x t  step. 

Authority to Impose Probation. A l l  c o u r t s  have  t h e  a u t h o r i t y  

t o  i m p o s e  some s o r t  o f  s a n c t i o n  on a  p e r s o n  c o n v i c t e d  o f  d r u n k  

d r i v i n g .  The sanc t i on  may be a  f i n e ,  a  j a i l  term, a  d r i v e r ' s  l i c e n s e  

suspens ion ,  o r  any  c o m b i n a t i o n  o f  t h e s e  th ree .  Fo r  a  c o u r t  t o  use 

p r o b a t i o n  i n  i t s  s a n c t i o n i n g  scheme, i t  must have t h e  a u t h o r i t y  t o  do 

so. J u r i s d i c t i o n s  i n  w h i c h  d runk  d r i v i n g  i s  a  c r i m i n a l  misdemeanor 

t y p i c a l l y  h a v e  s t a t u t e s  a u t h o r i z i n g  p r o b a t i o n .  T h e r e  a r e  

c i r c u m s t a n c e s ,  however,  where t h e  use o f  p r o b a t i o n  f o r  drunk d r i v i n g  

i s  n o t  au thor i zed .  I n  Park F o r e s t ,  I l l i n o i s ,  f o r  example,  d r i v i n g  

u n d e r  t h e  i n f l u e n c e  i s  a  v i o l a t i o n  o f  a  c i t y  o rd inance  t h a t  i s  c i v i l  

i n  nature.  There i s  no p r o v i s i o n  f o r  p r o b a t i o n  i n  t h e  o r d i n a n c e  and 

thus, p r o b a t i o n  i s  n o t  an ava i  1  ab le  sen tenc ing  procedure.  

To impose p r o b a t i o n  t h e  c o u r t  a l s o  needs d i s c r e t i o n a r y  s e n t e n c i n g  

power .  S i n c e  p r o b a t i o n  i s  imposed i n  l i e u  o f  t r a d i t i o n a l  sanc t ions ,  

a l l  t r a d i t i o n a l  s a n c t i o n s  c a n n o t  b e  m a n d a t o r y  ( h e r e ,  t h e  t e r m  

"manda to r y "  means a  sentence t h a t ,  by s t a t u t e ,  cannot be reduced by a 

judge) .  T y p i c a l l y ,  i n  these ins tances ,  t h e  m a n d a t o r y  s a n c t i o n s  a r e  

i m p o s e d  and  p r o b a t i o n  i s  t h e n  g i v e n  i n s t e a d  o f  t h e  r e m a i n i n g  
d i s c r e t i o n a r y  sanct ions.  



Availability of Probation Services. I n  a d d i t i o n  t o  t h e  

a u t h o r i t y  t o  impose p roba t ion ,  t h e  j u r i s d i c t i o n  mus t  possess  c e r t a i n  

r e s o u r c e s ,  E v e n  i n  i t s  s i m p l e s t  f o rm ,  w i t h o u t  any p r e s e n t e n c e  

i n v e s t i g a t i o n ,  p r o b a t i o n  i s  r e l a t i v e l y  e x p e n s i v e ,  To s u p e r v i s e  t h e  

d e f e n d a n t s ,  p r o b a t i o n  o f f i c e r s ,  a  s e c r e t a r i a l  s t a f f ,  an o f f i c e ,  and 

o f f  i c e  suppl  i e s  a re  min imal  necess i t i e s .  

Mos t  communi t ies  have a  p r o b a t i o n  department o f  some s o r t .  Often, 

t h e  p r o b a t i o n  department has o n l y  enough s t a f f  t o  h a n d l e  f e l o n i e s  o r  

s e r i o u s  c r i m e s .  Even i f  a  p r o b a t i o n  d e p a r t m e n t  i s  a v a i l a b l e  f o r  

misdemeanors, drunk d r i v e r s  may n o t  be  p l a c e d  on p r o b a t i o n ,  because  

d e p a r t m e n t s  s i m p l y  l a c k  t h e  s t a f f  t o  s u p e r v i s e  a l l  o f  t h e  d r u n k  

d r i v e r s  conv i c t ed  by  t h e i r  c o u r t  sys tem,  Of ten ,  o n l y  a  p o r t i o n  o f  

t h e  c o u r t ' s  d r u n k  d r i v e r s  a re  a c t u a l l y  p laced  on p roba t i on - - t he  r e s t  

a re  d e a l t  w i t h  b y  h e a l t h l l e g a l  processes t h a t  do n o t  r e q u i r e  as many 

c o u r t  r e s o u r c e s .  The b e s t  example o f  t h i s  s i t u a t i o n  o c c u r s  i n  

G r e e n v i l l e  where o n l y  about one - f ou r t h  o f  a l l  d runk  d r i v i n g  m u l t i p l e  

o f f e n d e r s  a re  p laced  on fo rma l  p roba t i on .  The r e s t  r e c e i v e  suspended 

sentences w i t h  l i t t l e  o r  no s u p e r v i s i o n  by  t h e  p r o b a t i o n  department. 

A n o t h e r  t a c t i c  u s e d  b y  p r o b a t i o n  d e p a r t m e n t s  t h a t  l a c k  t h e  

resources t o  s u p e r v i s e  a  l a r g e  number o f  d r u n k  d r i v i n g  c l i e n t s  i s  

"summary p roba t i on . "  Wh i le  t h e  defendant i s  o f f i c i a l l y  on p roba t ion ,  

i t  i s  an u n s u p e r v i s e d  p r o b a t i o n  i n  w h i c h  t h e  d e f e n d a n t  d o e s  n o t  

r e p o r t  t o  a  p r o b a t i o n  o f f i c e r  and i s  o n l y  r e q u i r e d  t o  s a t i s f y  h i s  

s e n t e n c e  r e q u i r e m e n t s .  A c t i o n  i s  t a k e n  o n l y  i f  t h e  d e f e n d a n t  

v i o l a t e s  t h e  c o n d i t i o n s  o f  h i s  "p roba t ion , "  A s i m i l a r  procedure i s  

u s e d  i n  P o r t l a n d  b y  s e v e r a l  d i s t r i c t  c o u r t  j u d g e s .  T h e r e ,  

p a r t i c u l a r l y  i n  cases  o f  f i r s t  o f f ende rs  who t h e  judge does no t  want 

t o  a s s i g n  t o  f o r m a l  p r o b a t i o n ,  h e  w i l l  p l a c e  t h e m  on  " b e n c h  

p r o b a t i o n . "  The  d e f e n d a n t s  d o  n o t  go t h r o u g h  t h e  p r o b a t i o n  

department, b u t  i n s t e a d  a re  answerable d i r e c t l y  t o  t h e  j u d g e .  Bench 

p r o b a t i o n  t y p i c a l  l y  does n o t  r e q u i r e  any r o u t i n e  r e p o r t i n g ,  and t h e  

j u d g e  a c t s  o n l y  if t h e  de fendan t  f a i l s  t o  p e r f o r m  h i s  s e n t e n c e  

requi rements .  

F i n a n c e s  a l s o  d i c t a t e  t h e  t y p e  o f  p r o b a t i o n  process t h a t  can be 



used.  Type D p r o b a t i o n  i s  t h e  mos t  economica l  because t h e r e  i s  no 

t ime-consuming presentence i n v e s t i g a t i o n .  P roba t i on  depar tments  t h a t  

p r o v i d e  t h e i r  own a l c o h o l  d i a g n o s t i c  se r v i ces  must have enough money 

t o  pay f o r  p r o b a t i o n  o f f i c e r s  w i t h  t h e  a b i  1  i t y  t o  d i  zgnose  and make 

r e f e r r a l s .  The p r o b a t i o n  department of t h e  Phoenix City Cour t  o r  t h e  

1 5 t h  D i s t r i c t  C o u r t  o f  Washtenaw C o u n t y  M i c h i g a n  a r e  examples o f  

p r o b a t i o n  d e p a r t m e n t s  w i t h  s u f f i c i e n t  resources  t o  per fo rm t h e i r  own 

d iagnos is  and r e f e r r a l .  

R e q u i r e m e n t s  f o r  S u p e r v i s i o n  o f  T r e a t m e n t ,  A l t h o u g h  

s u p e r v i s i o n  i s  p a r t  o f  a l l  t ypes  o f  case d i s p o s i t i o n ,  i t  t e n d s  t o  be 

m o r e  c o m p r e h e n s i v e  i n  p r o b a t i o n  p r o c e s s e s .  A p r o b a t i o n  o f f i c e r  

e n t r u s t e d  t o  make s u r e  t h a t  a  d r u n k  d r i v e r  i s  p a r t i c i p a t i n g  i n  

t r e a t m e n t  can  p r o v i d e  i n t e n s i v e  superv is ion ,  th rough  home v i s i t s  and 

weekly o r  even d a i l y  r e p o r t i n g  procedures.  I t  i s  impor tan t ,  however ,  

t h a t  t h e  p r o b a t i o n  o f f i c e r ' s  case load be smal l  enough t o  a l l o w  such 

superv is ion .  

O f t e n  j u r i s d i c t i o n s  r e c o g n i z e  t h e  need f o r  d i f f e r e n t  degrees o f  

s u p e r v i s i o n .  A c o u r t  may f i n d  i t  more  i m p o r t a n t  t h a t  a  m u l t i p l e  

o f f e n d e r  r e c e i v e  c l o s e r  s u p e r v i s i o n  d u r i n g  t r e a t m e n t  than  a  f i r s t  

o f f e n d e r ,  As a r e s u l t ,  many j u r i s d i c t i o n s  may use  p r o b a t i o n  f o r  

m u l t i p l e  o f f e n d e r s  w h i l e  l e s s  fo rma l  supe rv i s i on  procedures,  such as 

a  suspended sen tence ,  w i l l  b e  u s e d  f o r  f i r s t  o f f e n d e r s .  T h i s  

p r a c t i c e  i s  seen i n  L a f a y e t t e  and, as no ted  above, Greenvi  1 l e .  

For  those  c o u r t s  t h a t  w i s h  t o  t r a c k  a  d e f e n d a n t  f o r  s u b s t a n t i a l  

~ e r i o d s  o f  t i m e  ( a  y e a r  o r  mo re ) ,  p r o b a t i o n  i s  a  u s e f u l  procedure,  

T y p i c a l  p r o b a t i o n  s t a t u t e s  a l l o w  p r o b a t i o n  terms t o  1  a s t  f r o m  two  t o  

f i v e  y e a r s .  D u r i n g  t h i s  t i m e ,  p r o b a t i o n  c o n d i t i o n s  can con t i nue  t o  

be en fo rced  by  t h e  cou r t .  T h i s  i s  e s p e c i a l l y  u s e f u l  f o r  t h e  d r u n k  

d r i v e r  who i s  a  c h r o n i c  a l c o h o l i c  and needs extended therapy.  Whi le  

e x t e n d e d  t r e a t m e n t  i s  p o s s i b l e  u n d e r  t h e  o t h e r  h e a l t h l l e g a l  

p r o c e s s e s ,  i t  i s  l e s s  p r a c t i c a l ,  The  n e e d  f o r  m o n i t o r i n g  an 
i n d i v i d u a l  f o r  a  l o n g  p e r i o d  o f  t i m e  can a l s o  c r e a t e  p r o b l e m s  f o r  

r e d u c e d - c h a r g e  p r o c e s s e s  because  o f  p o s s i b l e  d e n i a l  o f  de fendan t ' s  



r i g h t  t o  a speedy t r i a l .  Similarly, courts are reluctant to use the 

delayed sentence approach because of t h e  long period i n  which the  
c a s e  i s  kept  open wi thou t  sen tence  being passed. A suspended 
sentence process in which an agent of the  court  performs probation 
funct ions  i s  more pract ical ,  and as a resul t  i t  i s  sometimes used in 
pl ace of probation when. 1 ong-term supervision i s  needed, 

The probation process i s  also at t ract ive for  heal th/legal systems 
that wish to  maintain a separation between the  treatment agency and 
the  supervisory role. If a probation off icer  or other court agent i s  

n o t  a v a i l a b l e  t o  s u p e r v i s e  t h e  d e f e n d a n t ' s  p a r t i c i p a t i o n  in  
t reatment ,  the  treatment agency may f ind  i t s e l f  in the supervisory 
r o l e  of repor t ing  noncompliance d i r e c t l y  t o  t h e  judge .  Many 
treatment agencies, such as the Mid-South Center for  Alcohol Problems 
i n  Pul aski County, Arkansas, be1 ieve t h a t  placing the  t r e a t m e n t  
agency in  t h e  r o l e  of s u p e r v i s o r  c rea te s  a f e e l i n g  of f e a r  or 
intimidation between the  treatment agency and the  defendant. The 
agency p re fe r s  t o  use an intermediary such as a probation off icer  t o  
make sure the defendant seeks treatment, 

I n f l u e n c e  of  E s t a b l i s h e d  P r o c e d u r e s .  All h e a l t h l l e g a l  
processes are greatly influenced by established procedures. Probation 
processes a re  especi a1 1.y t o  be used by j u r i s d i c t i o n s  that re1.y on 
tools they have used in the  pas t .  Probation procedures have long 
been used f o r  requi r ing  fe lons  t o  par t ic ipa te  i n  various treatment 
programs. Thus, when a court  wants t o  r equ i re  a drunk d r ive r  t o  

p a r t i c i p a t e  in alcohol treatment, an obvious method i s  the probation 
method t h a t  had been used on an ex tens ive  bas is  f o r  more ser ious  
crimes. When the 15th D i s t r i c t  Court of Washtenaw County started 
requiring large numbers of d r u n k  drivers t o  pa r t i c ipa te  i n  treatment 

programs, a primary reason t o  use probation was that the process was 
well-understood and well-established in the  community, having been 
used for  a wide variety of criminal offenses. 



REDUCED-SENTENCE P R O C E S S E S  

The  r e d u c e d - s e n t e n c e  p r o c e s s  i s  v e r y  s i m i l a r  t o  p r o b a t i o n  i n  

f u n c t i o n ,  b u t  i t  i s  n o t  as common. We es t ima te  t h a t  about o n e - f o u r t h  

o f  a l l  h e a l  t h / l e g a l  systems use t h i s  approach i n  one f o rm  o r  another  

( s e e  Append i x  A ) .  O f t e n ,  a  r e d u c e d - s e n t e n c e  p r o c e s s  i s  u s e d  

i n t e r c h a n g e a b l y  w i t h  t h e  p r o b a t i o n  p r o c e s s .  However,  t h e r e  a r e  

s i g n i f i c a n t  d i f f e r e n c e s  t h a t  wa r ran t  d i s c u s s i n g  them sepa ra te l y .  

Reduced -sen tence  p r o c e s s  can  b e  c l a s s i f i e d  i n t o  two major  t ypes .  

Both t ypes  a re  s i m i l a r  t o  t h e  p r o b a t i o n  processes i n  t h e i r  s e q u e n c i n g  

o f  t h e  h e a l t h  f u n c t i o n s .  As w i l l  b e  seen i n  t h e  d i s c u s s i o n  t h a t  

f o l l o w s ,  t h e  d i f f e r e n c e  between t h e  t w o  t y p e s  i s  t h e  p o i n t  a t  w h i c h  

t h e  sanc t ions  f o r  drunk d r i v i n g  a re  imposed. 

R e d u c e d  S e n t e n c e  " A " - - S u s p e n d e d  S e n t e n c e .  I n  a  

suspended -sen tence  p r o c e s s ,  t h e  c o u r t  imposes t r a d i t i o n a l  sanc t i ons  

a t  sentenc ing,  such as a  f i n e  a n d / o r  j a i  1, b u t  p r o m i s e s  t o  suspend  

a l l  o r  p a r t  o f  t h e  sentence i f  t h e  defendant  agrees t o  p a r t i c i p a t e  i n  

a  recommended t r ea tmen t  program (see  F i g u r e  3-1 1 ) . The d e f e n d a n t  i s  

u s u a l l y  g i v e n  a  t i m e  w i t h i n  w h i c h  he mus t  c o m p l e t e  t r e a t m e n t  o r  

m a i n t a i n  good behav ior .  A f t e r  c o m p l e t i n g  t r e a t m e n t  w i t h i n  any  t i m e  

r e q u i r e m e n t s ,  t h e  de fendan t  i s  no l onge r  l i a b l e  f o r  t h a t  p a r t  o f  t h e  

sentence t h a t  was suspended. I f  t h e  defendant f a i l s  t o  c o m p l e t e  t h e  

t r e a t m e n t  p r o g r a m  o r  adhere t o  t i m e  requi rements  s a t i s f a c t o r i l y ,  t h e  

o r i g i n a l  sentence i s  imposed. F o r  example, a  defendant  i s  f i n e d  $100 

f o r  d r u n k  d r i v i n g ,  b u t  t h e  judge promises t o  suspend $50 o f  t h e  f i n e  

i f  t h e  d e f e n d a n t  s a t i s f a c t o r i l y  c o m p l e t e s  an  a l c o h o l  t r e a t m e n t  

p rog ram and i s  n o t  r e a r r e s t e d  f o r  drunk d r i v i n g  w i t h i n  s i x  months. I f  

t h e  defendant completes t h e  t r ea tmen t  p rog ram and i s  n o t  r e a r r e s t e d  

i n  t h e  s i x - m o n t h  p e r i o d ,  t h e n  h i s  o n l y  s a n c t i o n  i s  t h e  unsuspended 

p o r t i o n  o f  t h e  f i n e  ( $ 5 0 ) .  I f  t h e  d e f e n d a n t  h a s  n o t  m e t  t h e  

c o n d i t i o n s  o f  t h e  suspended sentence, he must pay t h e  f u l l  $100 f i n e .  
Th i s  procedure d i f f e r s  from p r o b a t i o n  i n  t h a t  p r o b a t i o n  i s  imposed  

i n  l i e u  o f  a  m o r e  s e v e r e  t r a d i t i o n a l  s e n t e n c e ,  w h i l e  a  

suspended-sentence grocess imposes t h e  t r a d i t i o n a l  sentence, w h i  c h  i s  





l a t e r  r e d u c e d .  I n  a  p r o b a t i o n  process, t h e  t r a d i t i o n a l  sentence i s  

never  imposed  as l o n g  as t h e  t e r m s  o f  p r o b a t i o n  a r e  met .  I f  t h e  

t e r m s  a r e  n o t  met ,  t h e n  p r o b a t i o n  i s  r e v o k e d ' a n d  t h e  t r a d i t i o n a l  

sentence i s  imposed. 

U s u a l l y ,  a l l  o f  t h e  h e a l t h  f u n c t i o n s  come i n t o  t h e  p i c t u r e  a f t e r  

t h e  sentence i s  suspended, p r i m a r i l y  because many j u r i s d i c t i o n s  1  ack 

t h e  r e s o u r c e s  t o  p r o v i d e  p resen tence  i n v e s t i g a t i o n s .  However, some 

j u r i s d i c t i o n s  use  a  p r e s e n t e n c e  i n v e s t i g a t i o n  as  a  p a r t  o f  t h e  

suspended -sen tence  p r o c e s s ,  and then  t h e  procedures a re  t h e  same as 

t h e  ones used f o r  p r o b a t i o n  p resen tences .  As n o t e d  above, t h e  C i t y  

C o u r t  o f  L a f  a y e t t e  uses t h e  presentence suspended sentence procedure 

f o r  i t s  d r u n k - d r i v i n g  f i r s t  o f fenders .  

Reduced S e n t e n c e  "B"--De7ayed S e n t e n c e  

I n  a  d e l a y e d - s e n t e n c e  p r o c e s s ,  t r e a t m e n t  i s  c o m p l e t e d  be tween 

c o n v i c t i o n  and s e n t e n c i n g  ( s e e  F i g u r e  3-12), T y p i c a l l y ,  a f t e r  p l e a  

o r  c o n v i c t i o n ,  t h e  defendant l e a r n s  h i s  s e n t e n c e  w i l l  be  l e n i e n t  i f  

h e  s a t i s f a c t o r i l y  completes a  t r ea tmen t  program and i s  n o t  r e a r r e s t e d  

f o r  an a l c o h o l - r e l a t e d  o f f e n s e  w i t h i n  a  s p e c i f i e d  p e r i o d  o f  t i m e  

( u s u a l l y  s i x  months t o  a  y e a r ) .  Once t h e  defendant has completed t h e  

t r e a t m e n t  p rog ram and t i m e  p e r i o d ,  he r e t u r n s  t o  c o u r t  w h e r e  a  

r e d u c e d  s e n t e n c e  i s  i m p o s e d .  G e n e r a l l y ,  t h e  r e d u c e d  s e n t e n c e  

c o n s i s t s  o f  a  s m a l l e r  f i n e  a n d / o r  j a i l  t e r m  t h a n  w o u l d  have  been 

imposed  had t h e  d e f e n d a n t  n o t  p a r t i c i p a t e d  i n  t r e a t m e n t .  I f  t h e  

defendant f a i l s  t o  complete t h e  t rea tment  program o r  g e t s  r e a r r e s t e d  

f o r  an a l c o h o l - r e l a t e d  o f f e n s e  d u r i n g  t h e  p e r i o d  o f  de layed sentence, 

t h e  j u d g e  imposes a  s e t  o f  more  s e v e r e  s a n c t i o n s  a t  t h e  t i m e  o f  

sentence f o r  t h e  o r i g i n a l  c o n v i c t i o n ,  
A de layed sentence d i f f e r s  f r om  t h e  u s e  o f  p r o b a t i o n  i n  t h e  same 

way t h a t  a  suspended s e n t e n c e  d i f f e r s  f rom p roba t i on .  P roba t i on  i s  

imposed i n  l i e u  o f  t h e  t r a d i t i o n a l  s a n c t i o n s  and t h e  t r a d i t i o n a l  

s a n c t i o n s  a r e  n o t  imposed  u n l e s s  t h e  p r o b a t i o n  i s  r e v o k e d .  The 

d e l a y e d - s e n t e n c e  p r o c e s s  r e s u l t s  i n  t h e  i m p o s i t i o n  o f  t h e  

t r a d i t i o n a l  s a n c t i o n s - - b u t  i n  a  r e d u c e d  f o r m  i f  t r e a t m e n t  i s  



Figure 3-1 2 
Reduced Sentence "0" Process 

Figure 3-1 3 
Sullu~~ary o f  D i  s t i n g u i  s t l i  ng Features o f  Reduced Sentence Processes 
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s a t i s f a c t o r i l y  completed. 

As we ment ioned  e a r l i e r ,  t h e  d i f fe rence  between suspended sentence 

and de layed sentence i s  t h e  p o i n t  a t  which t h e  t r a d i t i o n a l  s a n c t i o n s  

a r e  i m p o s e d .  I n  a  s u s p e n d e d - s e n t e n c e  p r o c e s s  t h e  t r a d i t i o n a l  

sanc t i ons  a re  imposed  b e f o r e  t r e a t m e n t  i s  p e r f o r m e d ,  b u t  t h e y  a r e  

s u s p e n d e d  p e n d i n g  s u c c e s s f u l  c o m p l e t i o n .  I n  a  d e l a y e d  s e n t e n c e  

process t h e  t r a d i t i o n a l  s a n c t i o n s  a r e  n o t  imposed  u n t i l  t h e  c o u r t  

determines t h a t  t rea tment  has been successf u1 l y  completed. 

S i n c e  t h e  s e n t e n c e  i s  t h e  f i n a l  s t e p  i n  t h e  d e l a y e d - s e n t e n c e  

p r o c e s s ,  a l l  o f  t h e  h e a l t h  f u n c t i o n s  mus t ,  s t r i c t l y  s p e a k i n g ,  be 

per formed b e f o r e  t h e  sen tenc ing  date.  I n  a  l i t e r a l  sense, t h e  p e r i o d  

b e t w e e n  c o n v i c t i o n  a n d  s e n t e n c e  when d i a g n o s i s ,  r e f e r r a l  t o  

t reatment ,  and t r ea tmen t  occur  i s  one l o n g  presentence pe r i od .  

I n  many d e l  ayed -sen tence  p rocedures ,  c o n v i c t i o n  i s  f o l l o w e d  by a  

p e r i o d  when a  p r o c e d u r e  s i m i l a r  t o  a  p r e s e n t e n c e  i n v e s t i g a t i o n  

o c c u r s .  D u r i n g  t h i s  t i m e  t h e  defendant i s  diagnosed and/or r e f e r r e d  

t o  t r ea tmen t  and then  r e t u r n s  t o  c o u r t  f o r  a  r ev i ew  hear ing .  A t  t h i s  

r e v i e w  h e a r i n g  t h e  j u d g e  o u t 1  i n e s  t h e  c o n d i t i o n s  t o  be met and s e t s  

t h e  f i n a l  da te  f o r  de layed sentenc ing.  The rev i ew  hea r i ng  i s  s i m i  1  a r  

t o  a  s e n t e n c i n g  da te  used f o r  p r o b a t i o n  o r  suspended sentence, except  

t h a t  sentence i s  n o t  imposed b u t  i s  d e l a y e d  u n t i l  t h e  c o m p l e t i o n  o f  

t r e a t m e n t .  The M u n i c i p a l  Cour t  i n  No r t h  L i t t l e  Rock, Arkansas, uses 

t h i s  procedure f o r  m o s t  d r u n k  d r i v e r s .  The j u d g e  i n  N o r t h  L i t t l e  

Rock r e f e r s  t o  t h e  r e v i e w  hear ing,  where t h e  t r ea tmen t  c o n d i t i o n s  a re  

set ,  as t h e  " f i r s t  da te  o f  judgment" and t h e  s e n t e n c i n g  d a t e ,  a f t e r  

comp le t ion  o f  t reatment ,  as t h e  " f i n a l  da te  o f  judgment," 

D i s t i n g u i s h i n g  F e a t u r e s  o f  Reduced S e n t e n c e  P r o c e s s e s  

S i n c e  p r o b a t i o n  and reduced -sen tence  approaches a re  ve r y  s i m i l a r  

i n  s t y l e ,  t h e  d i s t i n g u i s h i n g  f ea tu res  o f  r e d u c e d - s e n t e n c e  p r o c e s s e s  

a re  bes t  seen i n  comparison t o  p r o b a t i o n  processes (see F i g u r e  3-13) .  

P e r f o r m e r s  o f  H e a l t h  F u n c t i o n s .  The p e r f o r m e r s  o f  t h e  h e a l t h  

f u n c t i o n s  i n  r e d u c e d - s e n t e n c e  p r o c e s s e s  a r e  s i m i l a r  t o  t h o s e  i n  



p r o b a t i o n .  The p r ima ry  d i f f e r e n c e  i s  t h a t  a  p r o b a t i o n  o f f i c e r  i s  n o t  

l i k e l y  t o  be used  i n  t h e  r e d u c e d - s e n t e n c e  p r o c e s s ;  i n s t e a d ,  a  

t r e a t m e n t  agency  o r  an a l c o h o l  c o u n s e l o r  assoc ia ted  w i t h  t h e  c o u r t  

c a r r i e s  o u t  t h e  d i a g n o s i s  and r e f e r r a l .  I t  i s  c o n c e i v a b l e  t h a t  a  

p r o b a t  i o n  o f f i c e r  may per fo rm t h e  d iagnos is  and/or r e f e r r a l  d u r i n g  a  

p r e s e n t e n c e  i n v e s t i g a t i o n  and t h a t  t h e  d e f e n d a n t ,  a t  s e n t e n c i n g ,  

r e c e i v e s  a  d e l a y e d  o r  s u s p e n d e d  s e n t e n c e  w i t h o u t  p r o b a t i o n  

superv is ion .  I f  a  system o p e r a t e s  t h i s  way, t h e  p r o b a t i o n  o f f i c e r  

p e r f o r m i n g  t h e  d i a g n o s i s  a n d / o r  r e f e r r a l  i s  o p e r a t i n g  more i n  t h e  

r o l e  o f  a  c o e r t  a l coho l  counse lo r  than  as a  p r o b a t i o n  o f f i c e r .  

The t r e a t m e n t  agency o f t e n  s u p e r v i s e s  t h e  de fendan t ' s  t rea tment  

program d i r e c t l y .  Repor ts  on t h e  d e f e n d a n t ' s  t r e a t m e n t  go d i r e c t l y  

t o  t h e  j u d g e  r a t h e r  t h a n  t o  t h e  p r o b a t i o n  o f f i c e r ,  u n l i k e  i n  t h e  

p r o b a t i o n  p r o c e s s .  P o r t l a n d  uses  t h i s  p r o c e d u r e ,  w h i c h  i t  c a l l s  

"bench  p r o b a t i o n , "  f o r  a  s m a l l  number o f  d r u n k  d r i v e r s .  I n  some 

reduced-sentence p r o c e s s e s ,  however,  t h e  j u d g e  d e s i g n a t e s  a  c o u r t  

s t a f f  member t o  a c t  as 1  i a i  son between t h e  t rea tment  agency and t h e  

judge, I n  l a r g e r  c o u r t s  a  c o u r t  a l c o h o l  c o u n s e l o r  f i l l s  t h i s  r o l e ,  

w h i l e  i n  s m a l l e r  j u r i s d i c t i o n s  i t  i s  t h e  c o u r t  c l e r k .  The du t y  o f  

t h e  l i a i s o n  i s  t o  make s u r e  t h a t  t h e  d e f e n d a n t  s a t i s f a c t o r i l y  

c o m p l e t e s  t r e a t m e n t ;  t h u s ,  h i s  d u t y  i s  s i m i l a r  t o  t h a t  o f  t h e  

p r o b a t i o n  o f f i c e r  i n  t h e  p r o b a t i o n  process. 

F u r t h e r  C o m p a r i s o n  o f  R e d u c e d  S e n t e n c e  a n d  P r o b a t i o n .  L i k e  

p r o b a t i o n ,  t h e  r e d u c e d  s e n t e n c e  i s  an e s t a b l i s h e d  m e a n s  o f  

s a n c t i o n i n g  d e f e n d a n t s .  It i s  l o g i c a l ,  then, t h a t  when c o u r t s  began 

t o  impose n o n t r a d i t i o n a l  s a n c t i o n s  such  as t r e a t m e n t  r e q u i r e m e n t s ,  

t h e y  wou ld  use  one of t h e  p r o c e s s e s  t h a t  t h e y  had used i n  t h e  pas t  

f o r  o t h e r  c r i m i n a l  de fendan t s .  As a  r e s u l t ,  e s t a b l i s h e d  c o u r t  

s a n c t i o n i n g  p r o c e d u r e s  have p l a y e d  as b i g  a  r o l e  i n  t h e  use  o f  

r e d u c e d  s e n t e n c e s  f o r  d runk  d r i v i n g  as t h e y  h a v e  i n  t h e  u s e  o f  

p roba t ion .  
Reduced sentence i s  i n  severa l  ways a  complement o f  p roba t ion .  I n  

these  ins tances  i t  i s  t h e  s p e c i f i c  l a c k  of a  c h a r a c t e r i s t i c  common 



t o  p r o b a t i o n  p r o c e s s e s  t h a t  c h a r a c t e r i z e s  r e d u c e d - s e n t e n c e  

approaches. These i n c l  ude: 

a No A u t h o r i t y  t o  Impose P r o b a t i o n .  W h i l e  p r o b a t i o n  

r e q u i r e s  t h e  a u t h o r i t y  t o  impose  p r o b a t i o n ,  r e d u c e d  

s e n t e n c e  p r o c e s s e s  a r e  used  when a  c o u r t  l a c k s  t h e  

a u t h o r i t y  t o  impose p roba t i on ,  

a No P r o b a t i o n  F a c i l i t i e s .  Whi le  p r o b a t i o n  r e q u i r e s  an 

adequa te  mechanism, c o u r t s  t h a t  1  a c k  a  p r o b a t i o n  

d e p a r t m e n t  o r  whose p r o b a t i o n  department i s  n o t  l a r g e  

enough t o  hand le  t h e  volume generated by  p l a c i n g  d r u n k  

d r i v e r s  o n  p r o b a t i o n  o f t e n  use  a  r e d u c e d  s e n t e n c e  

ins tead .  The reduced sentence, i n  i t s  s i m p l e s t  f o rm ,  

r e q u i r e s  o n l y  a  c o u r t  c l e r k  o r  o t h e r  emp loyee  t o  

p r o v i d e  c u r s o r y  s u p e r v i s i o n ,  such  as v e r i f i c a t i o n  o f  

a t t e n d a n c e  a t  a t r ea tmen t  agency. I n  some c o u r t s  t h a t  

u s e  r e d u c e d  sen tence ,  s u p e r v i s i o n  i s  p r o v i d e d  b y  a  

s p e c i a l  c o u r t  s t a f f  member who f u n c t i o n s  v e r y  much 

l i k e  a  p r o b a t i o n  o f f i c e r .  I n  t h e s e  i n s t a n c e s ,  t h e  

f u n c t i o n a l  d i f f e r e n c e s  between a  p r o b a t i o n  process and 

a  r e d u c e d - s e n t e n c e  p r o c e s s  a r e  v e r y  s m a l l .  F o r  

example,  t h e  c o u r t  counselors  i n  La faye t t e ,  Lou is iana ,  

w h i l e  t e c h n i c a l l y  n o t  p r o b a t i o n  o f f i c e r s ,  p e r f o r m  a1 1  

o f  t h e  f u n c t i o n s  t h a t  a  p r o b a t i o n  o f f i c e r  w o u l d  

no rma l l y  p r o v i d e .  The r e s u l t  i s  a  r e d u c e d - s e n t e n c e  

p r o c e s s  t h a t  i s  v e r y  c l o s e  t o  b e i n g  a  p r o b a t i o n  

process w i t h o u t  " fo rma l  p r o b a t i o n  . ' I  

a Types o f  S u p e r v i s i o n .  Whereas a  p r o b a t i o n  process i s  

u s e d  w h e n  c l o s e  s u p e r v i s i o n  i s  r e q u i r e d ,  

r e d u c e d - s e n t e n c e  processes a re  more 1 i k e l y  t o  be used 

when such  a  l e v e l  o f  s u p e r v i s i o n  i s  n o t  n e c e s s a r y .  

Under  a  r e d u c e d  sen tence ,  a  c o u r t  c l e r k  can p r o v i d e  

l e s s  i n t e n s e  s u p e r v i s i o n  a t  a r e d u c e d  c o s t  t o  t h e  
c o u r t .  O f  c o u r s e ,  as c o u r t s  h i r e  " c o u r t  a l c o h o l  

counselors"  t o  superv ise  reduced-sen tence  de fendan t s ,  



t h i  s  d i f f e r e n c e  between t h e  two processes becomes l e s s  

d i s t i n c t .  

A D M I N I S T R A T I V E  PROCESSES 

Many s t a t e s  t h r o u g h o u t  t h e  c o u n t r y  have, w i t h i n  t h e  l a s t  seven o r  

e i g h t  years, deve loped  a d m i n i s t r a t i v e  h e a l  t h / l e g a l  p r o c e s s e s .  We 

e s t i m a t e  t h a t  more t h a n  t e n  p e r c e n t  o f  a l l  j u r i s d i c t i o n s  t h a t  f a v o r  

t h e  h e a l t h / l e g a l  approach u s e  a d m i n i s t r a t i v e  case  d i s p o s i t i o n  ( s e e  

Append i x  A ) .  T h i s  process i s  s u b s t a n t i a l l y  d i f f e r e n t  f rom t h e  o t h e r  

t h r e e  processes because t h e  c o u r t s  do n o t  r e q u i r e  t h e  drunk d r i v e r  t o  

e n t e r  a l c o h o l  e d u c a t i o n  o r  t rea tment .  Ins tead,  t h e  s t a t e  Department 

o f  M o t o r  V e h i c l e s  (DMV), u s i n g  i t s  l i c e n s i n g  power ,  becomes t h e  

agency t h a t  r e q u i r e s  drunk d r i v e r s  t o  seek t rea tment ,  

There a re  two p r ima ry  t ypes  o f  a d m i n i s t r a t i v e  p r o c e s s  ( s e e  F i g u r e  

3 - 1 4 ) .  W h i l e  t h e  p r o c e d u r e s  f o r  g e t t i n g  a d runk  d r i v e r  i n t o  

t rea tment  may be  t h e  same under e i t h e r  t y p e ,  t h e  d i f f e r e n c e  1  i e s  i n  

t h e  r e a s o n  t h a t  t h e  DMV i s  t a k i n g  a c t i o n .  F o r  t h e  f i r s t  t y p e  o f  

a d m i n i s t r a t i v e  procedure,  t h e  DMV has r e c e i v e d  n o t i c e  t h a t  a  d r i v e r  

has been c o n v i c t e d  o f  d r u n k  d r i v i n g .  I n  t h e  second type, i t  ac t s  

a f t e r  i t  r e c o r d s  a  p a t t e r n  o f  d r i v i n g  i n c i d e n t s  i n v o l v i n g  u s e  o f  

a l c o h o l ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  d r u n k  d r i v i n g  c o n v i c t i o n s ,  

These two types o f  a d m i n i s t r a t i v e  processes a re  d iscussed below. 

m 

A d m i n i  s t r a t i  v e  " A M - - A d m i n i s t r a t i v e  A c t i o n  Based on  a  C o n v i c t i o n  

f o r  D runk  D r i v i n g  

I n  t h i s  p r o c e s s ,  a f t e r  t h e  c o u r t  has conv i c t ed  an i n d i v i d u a l  f o r  

d r u n k  d r i v i n g ,  t h e  DMV e n t e r s  i n t o  t h e  h e a l t h / l e g a l  p r o c e s s ,  

T y p i c a l l y ,  t h e  de fendan t  l e a v e s  t h e  c o u r t  sys tem d i r e c t l y  a f t e r  

c o n v i c t i o n  and becomes r e s p o n s i b l e  t o  t h e  s t a t e  1  i c e n s i n g  agency o r  

D M V  f o r  t r e a t m e n t .  The c o u r t  may con t inue  t o  impose i t s  t r a d i t i o n a l  

sanc t ions  such as f i n e  and/or j a i l ,  b u t  t h e  c o u r t  does n o t  g e n e r a l l y  

assume r e s p o n s i  b i  1  i t y  f o r  g e t t i n g  t h e  drunk d r i v e r  i n t o  t rea tment .  

The p r o c e s s  used  i n  t h e  s t a t e  o f  Ma ine  i s  a  good example o f  t h i s  

procedure.  



Figure 3-14 
Administrative Case-Disposition Process 
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I n  a  f ew  a d m i n i s t r a t i v e  " A "  processes t h e  drunk d r i v e r  may s t a y  i n  

t h e  c o u r t  system beyond c o n v i c t i o n .  Du r i ng  t h i s  t i m e  he i s  d i a g n o s e d  

a f t e r  s t u d y  o f  h i s  d r i n k i n g  p a t t e r n s  and t h e n  s e n t e n c e d  t o  e n t e r  

t r ea tmen t  th rough  t h e  DMV. The DMV then  r e f e r s  t h e  d e f e n d a n t  t o  t h e  

a p p r o p r i a t e  t r e a t m e n t  f a c i l i t y  and s u p e r v i s e s  h i s  p a r t i c i p a t i o n .  

Nassau County, New York, used t h i s  approach d u r i n g  t h e  p e r i o d  of i t s  

f e d e r a l l y  funded ASAP. 

F o r  p u r p o s e s  o f  d i s c u s s i o n ,  t h e  "pure"  a d m i n i s t r a t i v e  " A "  process 

w i l l  be descr ibed,  The defendant  leaves t h e  c o u r t  system i m m e d i a t e l y  

f o l l o w i n g  c o n v i c t i o n  and  becomes  r e s p o n s i b l e  t o  t h e  DMV f o r  

t r e a t m e n t .  A s t a t u t e  i n  t h e  s t a t e  m o t o r  v e h i c l e  code  a u t h o r i z e s  

r e s t o r a t i o n  o f  a  f u l l  o r  r e s t r i c t e d  1  i c e n s e  b e f o r e  t h e  end o f  t h e  

mandatory suspension p e r i o d  i f  t h e  d r i v e r  p a r t i c i p a t e s  i n  an a l c o h o l  

t r e a t m e n t  o r  e d u c a t i o n  p rogram.  I n  some instances,  t h e  s t a t u t e  may 

r e q u i r e  comp le t i on  o f  t h e  t r e a t m e n t  p rog ram b e f o r e  t h e  l i c e n s e  i s  

r e t u r n e d ,  w h i l e  i n  o the rs ,  t h e  s t a t u t e  may r e q u i r e  o n l y  s a t i s f a c t o r y  

p a r t i c i p a t i o n .  Several  s t a tes ,  such as Maine, now r e q u i r e  c o m p l e t i o n  

o f  an e d u c a t i o n  o r  t r ea tmen t  program be fo re  t h e  l i c e n s e  w i l l  ever  be 

re tu rned .  I n  some j u r i s d i c t i o n s ,  p a r t i c i p a t i o n  may b e  r e q u i r e d  o f  

some d r i v e r s  and c o m p l e t i o n  r e q u i r e d  o f  o t h e r s ,  d e p e n d i n g  on t h e  

number o f  p rev ious  d r u n k - d r i v i  ng o f fenses .  

N o t i f i c a t i o n  o f  t h e  t r e a t m e n t  requi rement  i n  o rde r  t o  r e g a i n  t h e  

d r i v e r ' s  l i c e n s e  occurs  a f t e r  c o n v i c t i o n  and may va ry  f r om  p r o c e s s  t o  

p r o c e s s .  I n  many c o u r t s  i n  Maine t h e  c o u r t  c l e r k  g i ves  t h e  defendant 

a  pamphlet t h a t  exp la i ns  t h e  procedures and t h e  agency t o  c o n t a c t  f o r  

t r e a t m e n t .  I n  a d d i t i o n ,  t h e  DMV, upon r e c e i v i n g  n o t i c e  o f  c o n v i c t i o n  

from t h e  c o u r t ,  sends t h e  same pharnp le t  a l o n g  w i t h  t h e  n o t i c e  o f  

1  i cense suspension o r  r evoca t i on .  

When t h e  d r i v e r  c a n t a c t s  t h e  agency, i t  e n r o l l s  him i n  an a l coho l  

e d u c a t i o n / e v a l u a t i o n  p r o g r a m  l o c a t e d  i n  h i s  a r e a .  T h e  

e d u c a t i o n / e v a l u a t i o n  p r o g r a m  u s u a l l y  c o n s i s t s  o f  f o u r  o r  f i v e  

sess ions and may be conducted i n  a  concen t ra ted  week - l ong  p rog ram o r  

i n  w e e k l y  s e s s i o n s  o v e r  a  p e r i o d  of weeks. The p rog ram u s u a l l y  

i n c l u d e s  b a s i c  a l c o h o l  e d u c a t i o n  and  an e v a l u a t i o n  o f  f u t u r e  



t r e a t m e n t  needs.  The D M V  r e c e i v e s  n o t i c e  when t h e  d r i v e r  completes 

t h e  p rogram.  Depend ing  on t h e  s t a t e  s t a t u t e ,  t h e  d r i v e r  may  b e  

e l i g i b l e  t o  h a v e  h i s  l i c e n s e  r e t u r n e d  a f t e r  he c o m p l e t e s  t h e  

educa t i on /eva lua t i on  program o r  he may be r e q u i r e d  t o  p a r t i c i p a t e  i n  

f u r t h e r  t r ea tmen t  i f  t h e  e v a l u a t i o n  i n d i c a t e s  t h a t  i t s  necess i t y .  I n  

South Caro l ina ,  t h e  a d m i n i s t r a t i v e  p r o c e s s  i s  used  o n l y  f o r  f i r s t  

o f f e n d e r s ,  and t h e  o f f e n d e r  must  complete o n l y  an a l coho l  educa t ion  

program. I n  Maine, t h e  number o f  p r e v i o u s  o f f e n s e s  w i t h i n  t h e  p a s t  

s i x  y e a r s  w i l l  d e t e r m i n e  w h e t h e r  t h e  d r i v e r  w i l l  b e  r e q u i r e d  t o  

p a r t i c i p a t e  i n  a  recommended t r e a t m e n t  p rogram,  A d r i v e r  w i t h  no 

p r i o r  o f f e n s e s  i s  r e q u i r e d  t o  c o m p l e t e  o n l y  e d u c a t i o n / e v a l u a t i o n  

program. A mu1 t i p l e  o f f e n d e r  mus t  a l s o  comp l y  w i t h  any  t r e a t m e n t  

recommendations made i n  t h e  educa t i  o n l e v a l  u a t  i on program. 

Once t h e  o f f e n d e r  c o m p l i e s  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  m o t o r  

v e h i c l e  d e p a r t m e n t ,  h e  becomes  e l i g i b l e  f o r  t h e  r e t u r n  o f  h i s  

l i c e n s e .  The DMV ma.y r e t u r n  t h e  l i c e n s e  as a  f u l l  o r  r e s t r i c t e d  

l i c e n s e  depending on t h e  p r o v i s i o n s  o f  t h e  s t a t u t e .  

A d m i n i s t r a t i v e  "A" processes va ry  f r o m  s t a t e  t o  s t a t e .  The f o u r  

p r ima ry  v a r i a b l e s  i n v o l v e d  i n  t h e  processes a re  as f o l l ows :  

0 The t y p e  o f  DWI o f f e n d e r  covered b y  t h e  s t a t u t e .  S o u t h  

C a r o l i n a  o f f e r s  t h e  a d m i n i s t r a t i v e  p r o c e s s  o n l y  t o  

f i r s t  o f f ende rs  w h i l e  Maine covers  a1 l DWI o f f ende rs .  

0 Type  o f  l i c e n s e  r e t u r n e d .  Some a d m i n i s t r a t i v e  " A "  

processes w i l l  r e t u r n  a  f u l l  l i c e n s e  w h i l e  o t h e r s  w i  11 

i s sue  o n l y  a  r e s t r i c t e d  l i c e n s e  f o r  a  c e r t a i n  peer iod .  

0 S a t i s f a c t i o n  o f  t h e  t r e a t m e n t  r e q u i r e m e n t s .  Some 

a d m i n i s t r a t i v e  ItA" processes r e q u i r e  complet ion o f  t h e  

r e q u i r e d  e d u c a t i o n  o r  t r e a t m e n t ,  b e f o r e  r e i n s t a t i n g  
d r i v i n g  p r i v i l e g e s ,  w h i l e  o t h e r s  w i l l  r e q u i r e  o n l y  

s a t i s f a c t o r y  p a r t i c i p a t i o n .  

a R e t u r n  o f  t h e  l i c e n s e .  Some a d m i n i s t r a t i v e  " A "  

processes . a l l o w  f o r  e a r l y  r e t u r n  o f  t h e  l i c e n s e  b e f o r e  
t h e  m a n d a t o r y  s u s p e n s i c n  p e r i o d  e x p i r e s ,  w h i l e  i n  

o the rs  t h e  r e t u r n  o f  t h e  l i c e n s e  a t  a l l  i s  c o n d i t i o n a l  



upon participation in treatment. 
The reader may refer to the Maine and South Carolina case studies 
(see Appendix A) for a description of how these two states have 

incorporated these variables into an operating administrative "A" 
process. A recent study by the State of New York Department of Motor 

Vehicles (1978) describes an Administrative "A" approach as 
implemented by a heavily populated state. 

A d m i n i s t r a t i v e  " 8 " - - A d m i n i s t r a t i v e  A c t i o n  B a s e d  o n  

Alcohol /Driving Record 
In this administrative process, the DMV initiates action to enroll 

persons who have bad records of alcohol-involved driving in education 
and tratment programs. These drivers are identified by means of 

routine driver record searches by the DMV. While conviction for 
drunk driving is certainly an important indicator, the DMV will also 

use other data to identify the alcohol-involved driver, such as 
alcohol-related accidents and reduced charges, such as reckless 

driving, Often, in administrative "B" processes the DMV takes action 
independent of the court's for the same conviction. 

Administrative "B" processes are common through the United States. 
They appear most frequently as the fol 1 owing two procedures: 

e The Driver Improvement Program. When the DMV, through 

a search of its records, determines that a driver has 

had two or more alcohol-related entries on his driving 
record, he is called in for a reexamination interview. 
Alcohol-related entries may include drunk-driving 

convictions, alcohol-related accidents, or reduced 
charges. The two-hour interview presents basic 
alcohol education, At the end of the interview the 

driver receives a specified period of driver's license 
probation. 

If a related entry appears on the driver's record 
during the probationary period, the license is 

suspended by the DMV for a specified length of t i m e .  



The d r i v e r  i s  i n f o r m e d  t h a t  he w i l l  n o t  be e l i g i b l e  

f o r  r e t u r n  o f  h i s  l i c e n s e  u n t i l  he has comple ted  o r  i s  

s a t i s f a c t o r i l y  i n v o l v e d  i n  an a l c o h o l - t r e a t m e n t  

program. The d r i v e r  i s  d i r e c t e d  t o  go t o  an a l c o h o l  

t r e a t m e n t  a g e n c y  i n  h i s  a r e a  t o  e n t e r  a  t r e a t m e n t  
* 

program. A t  t h e  l o c a l  t rea tment  agency, t h e  d r i v e r  i s  

d i a g n o s e d  and r e f e r r e d .  The t r e a t m e n t  agency  t h e n  

superv ises  t h e  d r i v e r t  s  p a r t i c i p a t i o n  i n  t r e a t m e n t  and 

r e p o r t s  t o  t h e  DMV on h i s  progress.  T y p i c a l l y ,  a f t e r  

a  minimum p e r i o d  o f  suspension, t h e  d r i v e r  i s  e l i g i b l e  

f o r  t h e  r e t u r n  o f  h i s  l i c e n s e  c o n t i n g e n t  u p o n  

s a t i s f a c t o r y  a t tendance i n  t h e  t r ea tmen t  p rogram u n t  i 1  

t h e  t r e a t m e n t  a g e n c y  f e e l s  t h a t  i t  i s  no l o n g e r  

needed. I f  t h e  d r i v e r  d r o p s  o u t  o f  t h e  t r e a t m e n t  

program,  t h e  DMV w i l l  r e s u s p e n d  t h e  l i c e n s e  when i t  

r e c e i v e s  n o t i c e  o f  n o n c o m p l i a n c e  f r o m  t h e  t r e a t m e n t  

agency. 

F o r  a more c o m p l e t e  example o f  an o p e r a t i n g  D r i v e r  

I m p r o v e m e n t  P r o g r a m  s e e  t h e  W a s h i n g t o n  s t a t e  

h e a l t h l l e g a l  summary i n  Appendix A. 

0 The H a b i t u a l  O f f e n d e r  P r o g r a m .  Many s t a t e s  h a v e  

d r u n k - d r i  v i  ng  h a b i  t u a l - o f f e n d e r  s t a t u t e s  a1 l ow ing  t h e  

s t a t e  t o  r e v o k e  a  d r i v e r ' s  l i c e n s e  f o r  an e x t e n d e d  

p e r i o d  o f  t i m e  when t h e  d r i v e r  c o m m i t s  r e p e a t e d  

" se r i ous  t r a f f i c  v i o l a t i o n s . "  Some s t a t e s ,  such  as 

Wash ing ton ,  i n c o r p o r a t e  an i nducemen t  f o r  t rea tment  

i n t o  t h e  h a b i t u a l  o f f e n d e r  proceks. 

The  W a s h i n g t o n  DMV d e s i g n a t e s  a  d r i v e r  t o  be  a  

h a b i t u a l  o f f e n d e r  i f  he i s  conv i c t ed  o f  t h r e e  " s e r i o u s  

t r a f f i c  o f f e n s e s "  w i t h i n  a  s p e c i f i e d  per iod .  "Ser ious 

t r a f f i c  o f f e n s e s "  i n c l u d e  d runk  d r i v i n g ,  r e c k l e s s  

d r i v i n g ,  d r i v i n g  w h i l e  s u s p e n d e d ,  and n e g l i g e n t  

v e h i c u l a r  homicide. The DMV sends a c e r t i f i e d  copy  o f  

t h e  d r i v e r ' s  r e c o r d s  t o  t h e  p rosecu to r  i n  t h e  area i n  



which t h e  d r ive r  resides .  The prosecutor i s  under an 

o b l i g a t i o n  t o  p r o s e c u t e  t h e  d r i v e r  a l t h o u g h  in  
p r a c t i c e  t h i s  i s  r a r e l y  done. I f  the  d r ive r  i s  
prosecuted and convicted, t h e  p e n a l t y  i s  u s u a l l y  
revocat ion of the  d r i v e r ' s  1 icense for  a substantial 
period of time. 

The judge may o r d e r  a s t a y  of the  revocat ion,  
however, i f  he finds that  the dr iver  has success fu l ly  
completed or i s  s a t i s f a c t o r i l y  enrolled in an alcohol 
treatment program. If  such a stay i s  granted, t h e  DMV 

m o n i t o r s  t h e  d r i v e r ' s  progress while in t reatment  
through periodic reports from the agency provi di ng t h e  
t rea tment ,  The s t a y  i s  in force  for  the f u l l  period 
of revocation and the driver must remain in t reatment  
f o r  as long as the  agency believes necessary. If the 
DMV rece ives  n o t i c e  of a n o t h e r  " s e r i o u s  t r a f f i c  
conviction" d u r i n g  the stay, the 1 icense i s  revoked. 

For a more d e t a i l e d  example  of  a c u r r e n t l y  
o p e r a t i n g  h e a l t h l l e g a l  process using the  habi tua l  
offender 1 aw, see the Washington heal t h/ l  egal s ummary 
in Appendix A. 

04th the  Driver Improvement Program and the  Habitual Offender 
Program are designed t o  i d e n t i f y  problem drinking d r i v e r s .  Apart 
from t h e  reexamination interview used in the  Driver Improvement 
Program, these programs do not provide alcohol education t o  d r i v e r s  
who are essent ial ly  soci a1 drinkers. 

Dist inguishing Features o f  Administrat ive Processes 
A d m i n i s t r a t i v e  p r o c e s s e s  s h a r e  s e v e r a l  c a t e g o r i e s  of 

characteristics.  These include: 
e performers of the health functions, 
e uniform statewide procedures, 
e 1 icensing authority over convicted drunk driving, and 
e reporting of a l coho l - r e l a t ed  dr iv ing  convict ions t o  



the DMV. 

P e r t i n e n t  c h a r a c t e r i s t i c s  a re  summarized in Figure 3-15 and a re  
discussed below. 

Pe r fo rmers  of H e a l t h  Functions. The agency that performs the 
diagnostic function i s  t yp ica l  l y  a t reatment  or education agency, 
which i s  funded and coordinated on a statewide basis. Some s ta tes  
perform the  d iagnos t ic  funct ion  s t r i c t l y  by s t a t u t e .  In t h e s e  
ins t ances ,  the s ta tu te  requiring education or treatment for  return of 
the  d r i v e r ' s  l i c e n s e  s p e c i f i e s  t h e  rehabi 1 i t a t i v e  program. For 
example, a s ta tu te  may require that  a1 1 drunk-dri ving f i r s t  offenders 
complete a driver education and evaluat ion program in order  t o  be 
e l i g i b l e  f o r  return of the dr iver ' s  license. This sor t  of s ta tu te  i s  
usually used only fo r  f i r s t  offenders. I t  i s  generally be1 ieved t h a t  
m u 1  t i  pl e offenders  are  more 1 i kely to  need individualized treatment, 
and as a resu l t ,  treatment s ta tutes  f o r  them tend t o  be f l e x i b l e  in 
treatment program s t  ipul a t  ions. 

Ref e r r  a 1 t o  treatment i s  a1 ways perf ormed by the agency perf ormi ng 

the alcohol diagnosis. Referrals t o  t reatment  tend t o  be made t o  a 
l imi ted  number of treatment agencies,  apparent ly with the  aim of 
acquiring some unifomi t y  of treatment services, 

Supervision i s  always a j o i n t  e f f o r t  by the  DMV and the agency 
performing the diagnosis and refer ra l .  Often, t h i s  agency i s  c l o s e l y  
aligned with the  DMV in order  t o  f a c i l i t a t e  the flow of information 
between the two agencies. If a treatment referral  i s  made t o  another 
agency,  the  d iagnos t ic  agency continues t o  monitor the  d r i v e r ' s  
progress and report the resul ts  t o  the DMV. 

Uniform S t a t e n i  de Procedures .  Administrative processes are 
managed b y  a s t a t e  organiza t ion .  I n  p a r t i c i p a t i n g  j u r i s d i c t i o n s  
every convicted drunk driver loses his license for  a specified period 
of time, and the requirements fo r  return of the l i cense  a re  the  same 
throughout the s t a t e .  For example, i n  Maine a l l  DWI f i r s t  offenders 
a re  required by the  D M V  t o  comple te  t h e  Dr ive r  Educat ion  and 



Figure 3-1 5 
Summary of Distinguishing Features 

of Administrative Processes 

e Diagnosis and referral  usually performed by a statewide treatment or  
education agency. 

r Diagnosis performed as specified by s t a t u t e  in some s t a t e s .  
e Supervision i s  performed jo in t ly  by DMV and diagnosi ng/referring agency. 
a Management by a s t a t e  agency, 
a DMV has authority to  decide when to reval idate  a suspended or revoked 

1 i cense. 
e Reliable and accurate reporting of convictions to  DMV. 

4 - 



Evaluation Program (DEEP), before they are eligible to get their 
licenses back. The DEEP requirement is the same for DWIs whether 
they are convicted in Portland, Augusta, or any other district court 
in Maine. In contrast, the court-based heal th/l egal processes are 
used at the discretion of individual courts and judges. There is no 
known way to guarantee that any prosecutor or judge will require that 
drunk drivers seek alcohol education or treatment, and use of these 
programs is dependent on the judgei s interest in them. 

Authority to Reissue License. While not unique to states with 
an administrative healthllegal process, it is an absolute requirement 
in an administrative process that the DMV have the authority to 
determine when to reissue a license after suspension or revocation 
for conviction of drunk driving. The DMV cannot make participation 
in treatment a condition for return of the 1 icense if the authority 
to return the 1 icense is vested with the court. In many instances, 
such as administrative " B "  processes, the DMV must also have the 

authority to suspend or revoke the license. 

Reporting of Alcohol/Driving Convictions to DMV, It is vital 

to the operation of an administrative process that the courts convict 
drunk driving defendants of the original charge and that they report 
notice of the conviction to the DMV. The problem of courts' 
reporting traffic convictions in general and drunk driving 
convictions specifically is not unique to administrative health/legal - 

processes. However, since action can be taken in the administrative 
heal th/legal process only after notice of the conviction is received - 

from the court, it takes on paramount importance. All of the DMV 
personnel with whom we talked admitted that failure to report - 
convictions could be a problem but said they had no way of knowing 
how significant it was. Most indicated that they thought it was not 
as significant a problem as it once was, particularly in more 
popul ated areas. 

Simi 1 arly, the administrative "8 "  processes that use the habitual 



o f f e n d e r s  l a w  depend on t h e  c o u r t s '  a d j u d i c a t i n g  t h e  cases o f  a  h i g h  

percentage o f  those  d r i v e r s  s u b j e c t  t o  t h e  h a b i t u a l  o f f e n d e r  s t a t u t e .  

I n  S o u t h  C a r o l i n a  and  W a s h i n g t o n ,  p e r s o n n e l  w i t h  t h e  DMV and 

p r o s e c u t i n g  agencies e s t i m a t e  t h a t  o n l y  t e n  t o  t w e n t y  p e r c e n t  o f  a l l  

t h o s e  p e r s o n s  r e o o r t e d  t o  t h e  p r o s e c u t i n g  agency  b y  t h e  DMV as 

meet ing  t h e  h a b i t u a l  o f f e n d e r  r e q u i r e m e n t s  a r e  e v e r  a d j u d i c a t e d  as 

such.  I n  o r d e r  f o r  such a process t o  have much e f f e c t  on these " h i g h  

r i s k "  d r i v e r s ,  a  much h i g h e r  percentage o f  a d j u d i c a t i o n  w o u l d  appea r  

t o  be necessary.  

HYBRID PROCESSES 

R a r e l y  d o e s  a  j u r i s d i c t i o n  u s e  o n l y  o n e  o f  t h e  " p u r e "  

c a s e - d i s p o s i t i o n  processes descr ibed  above. Most j u r i  s d i c t  i ons have  

f u s e d  two  o r  more  o f  t h e  p rocesses  i n t o  a  h y b r i d  process t h a t  m igh t  

f a l l  i n t o  one o f  t h e  f o l l o w i n g  two groups: 

0 h y b r i d s  t h a t  u s e  d i f f e r e n t  p u r e  p r o c e s s e s  f o r  

d i f f e r e n t  c lasses  o f  drunk d r i v i n g  o f fenders ,  o r  

0 h y b r i d s  t h a t  use d i f f e r e n t  pure  processes f o r  t h e  same 

o f f ende r .  

These t w o  groups a re  d iscussed below. Examples f r om  our  case s t u d i e s  

a re  used where app rop r i  ate. 

D i f f e r e n t  P r o c e s s e s  f o r  D i f f e r e n t  D runk  D r i v i n g  O f f e n d e r s  

Th i s  h y b r i d  group u s u a l l y  r e q u i r e s  one o r  b o t h  o f  t h e  f o l l o w i n g  

two c o n d i t i o n s  : 

D i f f e r e n t  L e v e l  o f  O f f e n d e r .  Many  h e a l  t h / l  e g a l  p r o c e s s e s  

d i f f e r e n t i  a t e  between f i r s t  o f f ende rs  and those  d r i v e r s  w i t h  a  r e c o r d  

o f  m u l t i p l e  o f f e n s e s .  I n  some c o u r t s  s u c h  as G r e e n v i l l e  t h e  

d i f f e r e n t i a t i o n  may be made b y  s t a t u t e ;  t h e r e ,  f i r s t  o f f e n d e r s  a r e  

e l i g i b l e  b y  l a w  t o  r e c e i v e  a  p r o v i s i o n a l  l i c e n s e  i f  t h e y  p a r t i c i p a t e  

i n  an a l coho l  educa t ion  program. As a r e s u l t ,  t h e  c o u r t s  l o o k  t o  t h e  

S t a t e  D e p a r t m e n t  o f  M o t o r  V e h i c l e s  t o  m o n i t o r  c o m p l i a n c e  w i t h  

t r e a t m e n t ,  t h e r e b y  u s i n g  an a d m i n i  s t r a t i  v e  p r o c e s s  f o r  f i r s t  

o f f e n d e r s .  T h e r e  i s  no such  p r o v i s i o n  f o r  m u l t i p l e  o f f ende rs ,  so 



court-based processes are necessary for  mu1 t i  pl e offenders . 
Attitudes of the  cour t ,  as well as s t a t u t e s ,  may d i f f e r e n t i a t e  

between f i r s t  and mul t ip l e  offenders .  In Lafayet te ,  the  court  
perceives a difference in the degree of supervision t h a t  needs t o  be 
provided  t o  f i r s t  o r  m u l t i p l e  o f f e n d e r s .  As a r e s u l t ,  f i r s t  
offenders are handled by a suspended sentence process and supervised 
by a court  alcohol counselor,  while multiple offenders receive more 
formal probation supervis ion i n  a d d i t i o n  t o  superv is ion  by t h e  
alcohol counselor. 

S i m i l a r l y ,  in  Phoenix t h e  c o u r t ,  th rough i t s  p r o s e c u t o r ,  
distinguishes between those offenders  w h o  have not pa r t i c ipa ted  in 
the  PACT charge-reduction process before and those who have. A drunk 
d r ive r  in Phoenix i s  i n e l i g i b l e  f o r  the  PACT program i f  he has 
a1 ready completed the  program before; repeaters are instead handled 
by a probation process. 

D i f f e r e n t  Judges .  Within one j u r i s d i c t i o n ,  d i f f e r e n t  drunk 
drivers  may encounter various heal t h / l  egal processes because the  
judges w i t h i n  t h e  cour t  system may prefer  one process over the 
others. This i s  especially t rue in more populous j u r i s d i c t i o n s  t h a t  
have a large number of judges. 

Most judges in these jurisdictions tend t o  select  the i r  individual 
processes from the probation and reduced-charge types.  For exampl e ,  
in Portland almost a l l  of t he  judges use a probation process for 
the i r  drunk  driving mul t ip le  of fenders ,  b u t  the  type of probation 
var ies  from judge t o  judge. Many of the  judges use probation "8"  

processes, yet a significant number use probation "0 "  ins tead .  The 
two judges w h o  hear  most of the d r u n k  dr iving cases in Pulaski 
County, Arkansas, also use different processes ,  The judge in North 
L i t t l e  Rock uses a delayed-sentence process,  while the  judge i n  

L i t t l e  Rock employs a suspended-sentence procedure. Note t h a t  the  

judge in L i t t l e  Rock a lso  uses d i f f e r e n t  processes f o r  d i f f e ren t  
1 eve1 s of offenders. . . 



D i f f e r e n t  Processes f o r  the Same Drunk  D r i v i n g  O f f e n d e r s  

I n  some j u r i s d i c t i o n s  two o r  more h e a l t h / l e g a l  processes a re  used 

t o  ge t  t h e  same o f f e n d e r  i n t o  a  t rea tment  program. Th i s  o f t e n  i s  t h e  

case  when an a d m i n i s t r a t i v e  process i s  used w i t h i n  t h e  s t a t e  and when 

t h e  c o u r t s  a re  a l s o  a c t i v e  i n  r e q u i r i n g  drunk d r i v e r s  t o  p a r t i c i p a t e  

i n  t r e a t m e n t  o r  e d u c a t i o n  programs. Maine i s  an e x c e l l e n t  example. 

By s t a t u t e ,  every  d r i v e r  conv i c ted  o f  drunk d r i v i n g  mus t  p a r t i c i p a t e  

i n  an a l c o h o l  e d u c a t i o n  o r  t r e a t m e n t  p rog ram i n  o r d e r  t o  g e t  h i s  

d r i v e r ' s  l i c e n s e  back .  A t  t h e  same t i m e ,  Ma ine  c o u r t s  somet imes 

r e q u i r e  t h e  c o n v i c t e d  DWI t o  p a r t i c i p a t e  i n  educa t ion  o r  t r ea tmen t  

under c o u r t  s u p e r v i s i o n ,  u s u a l l y  t h r o u g h  t h e  use  o f  p r o b a t i o n  o r  

r e d u c e d  sen tence .  The r e s u l t  i s  two d i f f e r e n t  agencies may r e q u i r e  

what amounts t o  t h e  same t r e a t m e n t  p rogram.  The DMV, t h r o u g h  i t s  

d i a g n o s t i c  agency, i s  c a r e f u l  t o  make sure t h a t  t h e  t rea tment  program 

i n  which t h e  conv i c ted  d r i v e r  i s  p a r t i c i p a t i n g  w i l l  s a t i s f y  b o t h  t h e  

c o u r t s '  and t h e  DMV requi rements.  

The s t a t e  o f  Wash ing ton  has a  s i m i l a r  system. Many mun i c i pa l  and 

d i s t r i c t  c o u r t s  i n  Wash ing ton  r e q u i r e  t r e a t m e n t  as a  c o n d i t i o n  o f  

p r o b a t i o n  o r  s e n t e n c e  r e d u c t i o n .  Many of t h e  drunk d r i v e r s  who a re  

r e q u i r e d  by  t h e  c o u r t s  t o  seek t rea tment  a re  l a t e r  i d e n t i f i e d  b y  t h e  

D M V  t h r o u g h  t h e  D r i v e r  Improvement Program o r  t h e  H a b i t u a l  Of fender  

Law. Once a g a i n ,  t h e  DMV i s  c a r e f u l  t o  make c e r t a i n  t h a t  t h e  

t r e a t m e n t  p rog ram r e q u i r e d  i s  s u f f i c i e n t  t o  meet t h e  DMV's teatment  

requi rements.  

S t a t e s  t h a t  have more than  one agency r e q u i r i n g  t h a t  drunk d r i v e r s  

seek t r e a t m e n t  have  an a d v a n t a g e - - i t  i s  much more d i f f i c u l t  f o r  

d r i v e r s  t o  s l i p  th rough  t h e  l e g a l  system w i t h o u t  becoming i n v o l v e d  i n  

a  h e a l t h  process as w e l l .  If a  judge does n o t  be1 i e v e  i n  t r e a t m e n t  

p rograms and t h e r e f o r e  does n o t  use a  h e a l t h / l e g a l  system, drunk 

d r i v e r s  a re  l i k e l y  t o  be i d e n t i f i e d  and r e f e r r e d  t o  t r e a t m e n t  b y  t h e  

D e p a r t m e n t  o f  M o t o r  V e h i c l e s .  The one d i s a d v a n t a g e  o f  h a v i n g  

m u l t i p l e  systems i s  t h a t  i t  can  somet imes become c o n f u s i n g  t o  t h e  

person i t  i s  in tended t o  he lp - - the  drunk d r i v e r .  



CHARACTERISTICS COMMON TO ALL PROCESSES 

The p r e c e d i n g  s u b s e c t i o n s  h a v e  i d e n t i f i e d  g e n e r i c  t y p e s  o f  

c a s e - d i s p o s i  t i o n  p r o c e s s e s  used  i n  h e a l  t h / l  e g a l  sys tems and have  

d e s c r i b e d  c h a r a c t e r i s t i c s  t h a t  t end  t o  d i s t i n g u i s h  each t ype  f r om a1 1  

o thers .  Th i s  subsec t ion  p resen ts  a  s e t  of c h a r a c t e r i s t i c s  t h a t  a r e  

n o t  u n i q u e  t o  any s p e c i f i c  t y p e  of case -d i spos i t i on  process, b u t  a re  

found almost u n i v e r s a l l y  among a l l  a c t i v e  heal  t h / l e g a l  systems. These 

u n i v e r s a l  c h a r a c t e r i s t i c s  i n c l u d e  t h e  f o l l o w i n g :  

a t h e  use  of some i nducemen t  t o  g e t  t h e  d e f e n d a n t  t o  

p a r t i c i p a t e  i n  t rea tment ;  

a t h e  a v a i  1  a b i l i t y  o f  c e r t a i n  k e y  resources d u r i n g  t h e  

s t a r t - u p  and o p e r a t i o n a l  phases o f  t h e  system; 

a t h e  a b i l i t y  t o  p r o v i d e  c r i t i c a l  i n f o r m a t i o n  a t  k e y  

d e c i s i o n  p o i n t s  i n  a  process; 

a f a v o r a b l e  a t t i t u d e s  t o w a r d  t h e  h e a l t h / l e g a l  approach 

among personnel  i n  a l l  f u n c t i o n a l  areas; and 

a a  f a v o r a b l e  i n s t i t u t i o n a l  and o r g a n i z a t i o n a l  c l i m a t e  

f o r  heal  t h / l  ega l  opera t ions .  

B e f o r e  d i s c u s s i n g  t h e s e  c h a r a c t e r i s t i c s ,  one should  n o t e  t h a t  a  

s i g n i f i c a n t  c a t e g o r y  o f  h e a l  t h / l e g a l  s y s t e m  c h a r a c t e r i s t i c s ,  

" s t a t u t o r y "  o r  l aw -based  c h a r a c t e r i s t i c s ,  i s  not common t o  a l l  

p r o c e s s e s .  R a t h e r ,  t h e  p r e s e n c e  o f  a  s p e c i f i c  s t a t u t o r y  

c h a r a c t e r i s t i c  i s  l i k e l y  t o  be  a  c r i t i c a l  f a c t o r  i n  de te rmin ing  t h e  

t y p e  o f  h e a l t h / l e g a l  p r o c e s s  t h a t  i s  u s e d .  F o r  e x a m p l e ,  

j u r i s d i c t i o n s  t h a t  have a  s t a t u t e  p r e s c r i b i n g  mandatory sanc t ions  f o r  

drunk d r i v i n g  o f t e n  uses charge r e d u c t i o n  t o  negate t h e  impac t  of t h e  

r e q u i r e d  s a n c t i o n ,  S i m i l a r l y ,  j u r i s d i c t i o n s  t h a t  l a c k  t h e  a u t h o r i t y  

t o  impose p r o b a t i o n  f o r  drunk d r i v i n g ,  a  s t a t u t o r y  c h a r a c t e r i s t i c ,  do 

n o t  have p r o b a t i o n  a v a i l  ab l e  as a  h e a l t h / l e g a l  process. 

Inducement  f o r  P a r t i c i p a t i o n  i n  T r e a t m e n t  

T h i s  i s  pe rhaps  t h e  most fundamental and e s s e n t i a l  c h a r a c t e r i s t i c  

o f  a l l  case -d i spos i t i on  p rocesses .  O n l y  i n  r a r e  cases  can a  d runk  

d r i v e r  be  f o r c e d  t o  p a r t i c i p a t e  i n  a  t r e a t m e n t  p rog ram ( t h a t  i s ,  

have  no o t h e r  c h o i c e  b u t  t r e a t m e n t ) ,  a l t h o u g h  some s t a t e s  h a v e  



s t a t u t e s  a u t h o r i z i n g  r e f e r r a l  t o  nonmed i ca l  r e h a b i  1  i t a t i o n  ( f o r  

example, s c h o o l s  f o r  d r u n k  d r i v e r s ) .  I n s t e a d ,  d r u n k  d r i v e r s  a r e  

asked t o  p a r t i c i p a t e  i n  t r ea tmen t  i n  exchange f o r  a punishment t h a t  

t h e y  p e r c e i v e  t o  be  l e s s  s e v e r e  t h a n  t h a t  w h i c h  t h e y  p e r c e i v e  

o t h e r w i s e  w o u l d  b e  i m p o s e d .  L i t t l e  ( 1 9 6 9 )  c o i n e d  t h e  p h r a s e  

" c o e r c i v e  v o l u n t e e r i s m "  t o  d e s c r i b e  t h i s  t e c h n i q u e  when u s e d  i n  

c o n j u n c t i o n  w i t h  p r o b a t i o n .  Some p r a c t i t i o n e r s  f i n d  t h e  te rm " c a r r o t  

and s t i c k  approach" t o  be more d e s c r i p t i v e .  

S e v e r a l  ways  o f  o f f e r i n g  i n d u c e m e n t s  f o r  p a r t i c i p a t i o n  i n  

t rea tment  were s e t  f o r t h  e a r l i e r  i n  t h i s  s e c t i o n .  The i nducemen ts  

a r e  s t a t e d  f o r m a l  l y  i n  t e r m s  o f  c o n d i t i o n s  t h a t  must be met bo th  by 

t h e  sys tem and t h e  d e f e n d a n t .  F o r  example, a  c o u r t  may i m p o s e  

p l e a - b a r g a i n  c o n d i t i o n s ,  p r o b a t i o n  c o n d i t i o n s ,  o r  c o n d i t i o n s  o f  

suspended o r  de layed sentence i n  o r d e r  t o  m o t i v a t e  t h e  d e f e n d a n t  t o  

seek t r e a t m e n t .  These c o n d i t i o n s  may t a k e  t h e  p l a c e  o f  f i n e ,  j a i l ,  

o r  l i c e n s e  suspens ion .  A  d r i v e r  1  i c e n s i n g  agency may a l s o  make a  

c o n v i c t e d  d r u n k  d r i v e r ' s  p a r t i c i p a t i o n  i n  an educa t ion  o r  t r ea tmen t  

program a  c o n d i t i o n  f o r  keeping h i s  l i c e n s e .  

The c o n d i t i o n s  p l a c e d  on t h e  d r i v e r  may be v e r y  s p e c i f i c  o r  t hey  

may b e  o p e n - e n d e d ,  a l l o w i n g  f o r  a  w i d e  r a n g e  o f  t r e a t m e n t  

a1 t e r n a t i  ves. Genera l l y ,  when a  c o u r t  o r  DMV has a  d i a g n o s t i c  r e p o r t  

a v a i l  ab le  b e f o r e  i t  imposes a  c o n d i t i o n ,  t h e  t r e a t m e n t  r e q u i r e m e n t  

w i  11 be s p e c i f i c ,  such as "respondent i s  t o  a t t e n d  twe l ve  meet ings of 

A l c o h o l i c s  Anonymous . I t  C o u r t s  have  a1 so r e q u i r e d  c o n v i c t e d  d r u n k  

d r i v e r s  t o  p a r t i c i p a t e  i n  c e r t a i n  k i n d s  o f  chemotherapy programs, f o r  

example, t h e  use of t h e  drug d i s u l f i r a m  ( t r a d e  name, A n t a b u s e ) .  I n  

v i e w  o f  t h e  p o t e n t i a l l y  s e r i o u s  s i d e  e f f e c t s  o f  such drugs i n  some 

i n d i v i d u a l s  (Kwentus and Major  1979), g r e a t  c a u t i o n  must be e x e r c i  sed  

t o  e n s u r e  t h a t  p a r t i c i p a n t s  f u l l y  understand t h e  r i s k s  i n v o l v e d  and 

t h a t  screenings and t rea tments  a re  p r o p e r l y  admin is tered.  

When t h e  c o u r t  does n o t  r e c e i v e  a  d i a g n o s t i c  r e p o r t  c o n t a i n i n g  

t rea tment  recommendations b e f o r e  imposing t h e  c o n d i t i o n ,  i t  i s  1  i k e l y  

t o  use an open-ended c o n d i t i o n .  By do ing so i t  leaves cons ide rab le  

l a t i t u d e  f o r  t h e  d i a g n o s t i c  agency  t o  r e f e r  t h e  d e f e n d a n t  l a t e r  t o  



a p p r o p r i a t e  t r e a t m e n t .  A t y p i c a l  open-ended c o n d i t i o n  w o u l d  be  

"respondent t o  p a r t i c i p a t e  i n  t rea tment  as d i r e c t e d  by  t h e  C o u n c i l  on 
A l c o h o l  ism.  " A n o t h e r  open-ended c o n d i t i o n  m igh t  be t h a t  a  defendant 

be eva lua ted  f o r  p o s s i b l e  a lcoho l - t rea tment ,  

Avai  1 abi 1 i t y  of Key Resources 
The deve lopment  of most h e a l t h l l e g a l  systems can be t r a c e d  t o  t h e  

- 
e f f o r t s  of one p e r s o n  o r  g r o u p  of pe r sons .  T h a t  p e r s o n  o r  g r o u p  

t r o u b l e s h o o t s  t h e  p r o b l e m s  o f  a  deve lop ing  h e a l t h l l e g a l  process and 

convinces t h e  r e s t  o f  t h e  j u r i s d i c t i o n  t h a t  t h e  p r o c e s s  s h o u l d  be  
- 

u s e d .  I n  P a r k  F o r e s t ,  I l l i n o i s ,  t h e  p e r s o n  r e s p o n s i b l e  f o r  

deve lop ing t h e  heal  t h l l  egal  process was t h e  v i  11 age p r o s e c u t o r ,  I n  

Wash tenaw  C o u n t y ,  a  g r o u p  headed b y  a  d i s t r i c t  c o u r t  j u d g e  was 

i n s t r u m e n t a l  i n  g e t t i n g  t h e  r e s t  o f  t h e  commun i ty  t o  a c c e p t  t h e  - 

h e a l  t h / l e g a l  concept. I n  G reenv i l l e ,  a  former  b a i l  bondsman used h i s  

knowledge and con tac t s  w i t h i n  t h e  l o c a l  c o u r t s  t o  p e r s u a d e  t h e  c o u r t  

t o  adopt a  h e a l t h l l e g a l  process, 

The p r e s e n c e  o f  a  h i g h l y  m o t i v a t e d  p e r s o n  o r  group o f  people  i n  

t h e  community i s  h e l p f u l  t o  t h e  deve lopment  o f  t h a t  j u r i s d i c t i o n ' s  

h e a l  t h / l  e g a l  system, r e g a r d 1  ess o f  t h e  p r o c e s s  used.  T h i s  human 

r e s o u r c e  i s  an i m p o r t a n t  one and s h o u l d  n o t  b e  o v e r l o o k e d  b y  a  

develop ing system. 

I n  a d d i t i o n ,  a1 1 o f  t h e  h e a l t h l l e g a l  systems s t u d i e d  had e x i s t i n g  

t rea tment  resources a v a i l a b l e  when t h e  process was begun. The t y p e s  

o f  a v a i  1  a b l e  t r e a t m e n t  r e s o u r c e s  may de te rmine  how comprehensive a  - 

h e a l t h l l e g a l  p r o c e s s  w i l l  be; b u t  a l l  o f  t h e  j u r i s d i c t i o n s  had  a  

minimum o r  p e r s o n n e l  w i t h i n  t h e  c o u r t  o r  i n  a  l o c a l  agency who were - 

capable o f  pe r fo rming  d iagnos is  and r e f e r r a l ,  and a l l  j u r i s d i c t i o n s  
had t r e a t m e n t  f a c i l i t i e s  t o  w h i c h  a t  l e a s t  a  p o r t i o n  o f  t h e  drunk - 
d r i v e r s  c o u l d  b e  r e f e r r e d  when t h e  s y s t e m  was s t a r t e d .  T h e s e  

t r e a t m e n t  r e s o u r c e s  a r e  o f  t h e  t y p e  t h a t  e x i s t  i n  a l m o s t  any 

commun i ty  and i n c l u d e  a l c o h o l  e d u c a t i o n  p r o g r a m s ,  o u t p a t i e n t  
c o u n s e l  1  i n g  p rograms,  i n p a t i e n t  p rograms,  A l c o h o l i c s  Anonymous, o r  

r e s i  d e n t i  a1 ha l fway  houses. 



Many o f  t h e  j u r i s d i c t i o n s  s t u d i e d ,  r e g a r d l e s s  o f  t y p e  o f  

c a s e - d i s p o s i t i o n  process, were i n i t i a l  l y  f u n d e d  b y  a  s p e c i  a1 g r a n t .  

O f  t h e  t e n  j u r i s d i c t i o n s  s t u d i e d ,  f i v e  were  A l c o h o l  S a f e t y  A c t i o n  

P r o j e c t s  (ASAP),  wh ich r ece i ved  f e d e r a l  f u n d i n g  f o r  t h r e e  y e a r s .  A l l  

f i v e  j u r i s d i c t i o n s  con t i nued  t o  opera te  h e a l t h / l e g a l  processes a f t e r  

t h e  f e d e r a l  f u n d s  e x p i r e d ,  a1 t h o u g h  s e v e r a l  were  i n  s u b s t a n t i a l  l y  

d i f f e r e n t  fo rm.  O f  t h e  f i v e  j u r i s d i c t i o n s  t h a t  were no t  ASAPs, a l l  

b u t  Park F o r e s t  owe t h e i r  c r e a t i o n  t o  some f o r m  o f  s p e c i  a1 g r a n t  o r  

a i d .  The manner i n  w h i c h  t h e  s p e c i a l  g r a n t s  were  used t o  develop 

h e a l t h l l e g a l  p r o c e s s e s  v a r i e d ,  L a f a y e t t e ' s  LATAP p r o g r a m  was 

d i r e c t l y  f u n d e d  b y  t h e  L o u i s i a n a  H ighway  S a f e t y  Commiss ion.  The 

heal  t h / l e g a l  process i n  Columbus was g r e a t l y  a ided  i n  i t s  deve lopmen t  

and i m p l e m e n t a t i o n  b y  a  s t a t e - f u n d e d  " h e a l  t h / l e g a l  e x p e r t "  whose 

r e s p o n s i b i l i t y  i t  was t o  h e l p  p r o m o t e  and imp lemen t  h e a l t h l l e g a l  

processes th roughou t  Ohio. 

The  m e t h o d s  u s e d  t o  f i n a n c e  h e a l t h / l e g a l  sys tems a f t e r  t h e  

s t a r t - u p  p e r i o d  do n o t  ,appear t o  be s t r o n g l y  dependent on t h e  t y p e  of 

c a s e - d i  s p o s i  t i o n  p r o c e s s  t h a t  i s  used.  Some j u r i s d i c t i o n s  pay f o r  

h e a l t h / l e g a l  se r v i ces  w i t h  f u n d s  f r o m  t h e  g e n e r a l  t a x  base. O t h e r  

j u r i s d i c t i o n s  use  s p e c i a l  t a x e s  l e v i e d  on a l c o h o l i c  beverages as a  

s o u r c e  o f  f i n a n c i a l  s u p p o r t .  S t i l l  o t h e r s  h a v e  d e s i g n e d  t h e i r  

s y s t e m s  t o  b e  m o r e  o r  l e s s  s e l f - s u p p o r t i n g  b y  r e q u i r i n g  t h e  

p a r t i c i p a t i n g  d r i v e r s  t o  pay a  f e e  as p a r t  of t h e i r  b a r g a i n  w i t h  t h e  

system. 

Abi 1 ity to Provide Critical Information 
A l l  h e a l t h l l e g a l  sys tems r e q u i r e  s p e c i f i c  i n f o r m a t i o n  a b o u t  a  

d r u n k  d r i v e r  a t  va r i ous  p o i n t s  i n  t h e  process, A p r ima ry  need i s  f o r  

a  d i a g n o s t i c  r e p o r t  on t h e  i n t o x i c a t e d  d r i v e r ' s  d r i n k i n g  p a t t e r n s  and 

f o r  recommendat ions  f o r  h i s  educa t ion  o r  t rea tment .  The manner, t h e  

s t y l e ,  o r  even t h e  p o i n t  i n  t h e  h e a l t h l l e g a l  p r o c e s s  i n  w h i c h  

i n f o r m a t i o n  i s  needed w i  11 v a r y  f r o m  j u r i s d i c t i o n  t o  j u r i s d i c t i o n .  
D i a g n o s t i c  r e p o r t s  may be  o r a l  o r  w r i t t e n  and w i l l  a l s o  v a r y  i n  

s o p h i s t i c a t i o n  and  l e n g t h .  I n  r e d u c e d - c h a r g e  p r o c e s s e s  t h e  



diagnos t ic  r epor t  i s  given t o  the prosecutor to  be used in deciding 

whether to  reduce charges. In some 'probation and reduced-sentence 
processes ,  the diagnosis i s  included in a presentence report given at  
t h e  time of sentence t o  t h e  judge ,  who t h e n  d e t e r m i n e s  which 
t reatment  condi t ions t o  requi re .  In some administrative processes, 
the diagnostic report may be given t o  a D M V  o f f i c i a l  t o  aid in h i s  
determination of what ac t ion  t o  take  on  a convicted drunk dr iver ' s  
license, The diagnostic r epor t  can be made by one of a v a r i e t y  of 
agencies ,  including the  treatment agency, a probation off icer ,  or a 
court alcohol counsel or. One common character is t ic  of a1 1 di agnos t i  c 
r e p o r t s  i s  t h a t  they a r e  used t o  determine the  s u i t a b l e  alcohol 
treatment modal i  t y  f o r  t h e  d r u n k  d r i v e r .  Examples of information 
contained in diagnostic reports are provided i n  Kerlan e t  a l .  (1971), 
Ins t i tu te  fo r  Research in P u b 1  i c  Safety ( 1  9 7 4 ) ,  U.S. Department of 
Transportation (1975a), and Boyatzi s  (1978). 

Information i s  also needed during any health/legal process f o r  the  
" t reatment  supervision report ." This report i s  general ly  a statement 
of the progress the driver has made while p a r t i c i p a t i n g  in alcohol 
education or t reatment ,  Like the diagnostic report ,  the supervision 
r e t o r t  can be o r a l  o r  w r i t t e n  and w i l l  v a r y  i n  l e n g t h  and 
s o p h i s t i c a t i o n ,  b u t  i t  i s  always prepared by the agency performing 
the treatment. That agency may transmit t h e  r epor t  d i r e c t l y  t o  t h e  
judge ,  p r o s e c u t o r ,  or d r ive r  l i cens ing  o f f i c i a l  who o r i g i n a l l y  
required treatment, or i t  may be submitted through an in termedia te  
a u t h o r i t y  such as a probation o f f i c e r  of alcohol counselor .  The 

t reatment  supervis ion r epor t  may come a t  t h e  comple t ion  of t h e  
convicted d r i v e r  ' s treatment program, or reports may be submitted at  
various intervals d u r i n g  his treatment, Nevertheless, a1 1 t reatment  
supervis ion r epor t s  are used by the person who imposed the treatment 
condi t ion (whether a judge, a prosecutor ,  or a D M V  o f f i c i a l )  t o  

d e t e r m i n e  whether  t h e  d e f e n d a n t  has s a t i s f a c t o r i l y  completed 
treatment and i s  therefore en t i t led  t o  a reduction in the  charge or 
the sentence or an early return of the dr iver ' s  1 icense. Conversely, 

an unsatisfactory treatment supervision report can be used t o  deny a 



promised i nducement . 
Favorable At t i tudes  

Active h e a l t h l l e g a l  systems seem to  be characterized by a general 

belief among system personnel t h a t  t he  h e a l t h l l e g a l  approach i s  a 
reasonable way t o  deal with the alcohol-crash problem. The amount of 

support fo r  the approach v a r i e s ,  from skep t i ca l  acceptance t o  near 
f a n a t i c i s m ,  b u t  few ind iv idua l s  in an a c t i v e  system seem t o  be 
opposed to  i t .  

We found t h a t  s u p p o r t  f o r  t h e  approach i s  o f t e n  l e s s  than 
enthusiastic in the early stages of system development, b u t  tends t o  
grow t o  a gene ra l ly  high leve l  as the system matures. Interactions 

between lega l  and hea l th  personnel a re  o f t e n  s t r a i n e d  a t  f i r s t  
because of c o n f l i c t s  in the roles and objectives of the i r  respective 
inst i tut ions.  Court personnel i ni t i a1 1 y may be h e s i t a n t  t o  accept 
t h e  new procedures and personnel introduced into the legal process by 
a heal th/legal system. Diagnostic and intake workers from treatment  
agencies a r e  sometimes regarded as t r e s p a s s e r s  on court t e r r i t o r y  
when new court-treatment programs are begun. 

When negat ive a t t i t u d e s  within a heal th l lega l  system do appear, 
they may ar i se  unexpectedly and have devas ta t ing  consequences. For 
example, in P u l  aski  Coun ty ,  Arkansas, a1 1 appeals for  drunk-driving 
convictions made in municipal court are heard de novo by t h e  c i r c u i t  
cour t .  The judges of the  c i r c u i t  cour t  do not ,  as a r u l e ,  favor 
treatment programs, so that  even if  a convict ion i s  obtained in t h e  
new t r i a l ,  t h e  t r e a t m e n t  a l t e r n a t i v e  i s  e l i m i n a t e d  and t h e  
healthllegal system experiences a s i g n i f i c a n t  " f a i l u r e . "  More wi l l  
be sa id  about t h i s  and other ! ' failure modes" of healthllegal systems 
in Chapter 5 .  

Favorable I n s t i t u t i o n a l  and Organizat ional  Climate 
J u r i s d i c t i o n s  possess a lega l  system, including a c o u r t  t h a t  

a d j u d i c a t e s  d runk-d r iv ing  cases  and a D M V  t h a t  takes  ac t ion  on  
convicted d r i v e r s '  l i c e n s e s .  V i r t u a l l y  every j u r i s d i c t i o n  a l s o  
conta ins  a hea l th  system t h a t  diagnoses, refers ,  and t r ea t s  c l ien ts  



w i t h  a l coho l  problems. 

A  b a s i c  o r g a n i z a t i o n a l  c h a r a c t e r i s t i c  o f  a  heal  t h / l e g a l  system i s  

t h e  i n t e r f a c i n g  of  t h e  p r o c e d u r e s  o f  t h e  l e g a l  s y s t e m  a n d  t h e  

t r e a t m e n t  f u n c t i o n s  of t h e  h e a l t h  system.  Thus, i n  a  cour t -based 

heal  t h / l e g a l  system, t h e  h e a l t h  f unc t i ons  o f  d iagnos is ,  r e f e r r a l  , and 

t r e a t m e n t  a r e  i n s e r t e d  i n t o  t h e  n o r m a l  c o u r t  p r o c e d u r e s  o f  

arraignment,  conv i c t i on ,  sentencing, and s u p e r v i s i o n .  S i m i  1  a r l y ,  i n  

a  DMV-based h e a l  t h / l e g a l  system,  t h e  same h e a l t h  f u n c t i o n s  a r e  

i n s e r t e d  i n t o  t h e  no rma l  DMV'  p r o c e d u r e s  o f  1  i c e n s e  s u s p e n s i o n ,  

r e v o c a t i o n ,  a n d  r e i s s u a n c e .  Any h e a l t h / l e g a l  s ys tem t h a t  has 

developed, i n c l u d i n g  t h e  t e n  j u r i s d i c t i o n s  s t u d i e d  i n  t h i s  manual ,  

has c rea ted  an o r g a n i z a t i o n a l  l i n k  between these  two systems. 

Often, t h e  un ion  of t h e  h e a l t h  and t h e  l e g a l  s ys tem has f o l l o w e d  

t h e  o r g a n i z a t i o n  o f  t h e  h e a l t h  system i t s e l f .  I n  some s ta tes ,  such 

as A rkansas  and Sou th  C a r o l i n a ,  t h e  h e a l t h  sys tem was o r g a n i z e d  

s t a t e w i d e .  I n  t h e s e  s t a t e s ,  a  s p e c i a l  agency was d e s i g n a t e d  t o  

d i s t r i b u t e  s t a t e  and f e d e r a l  f u n d s  t o  t h e  l o c a l  t r e a t m e n t  a g e n c i e s  

t h r o u g h o u t  t h e  s t a t e ,  u s u a l l y  be  c o n t r a c t i n g  w i t h  coun t i es  o r  w i t h  

l o c a l  t rea tment  agencies f o r  va r i ous  a l coho l  t r e a t m e n t  s e r v i c e s  . By 

c e n t r a l  i z i n g  t h e  a u t h o r i t y  f o r  deve lop ing  t rea tment  programs w i t h i n  

one s t a t e  agency, s t a t e s  c o u l d  make a  c o u n t y ' s  o r  a g e n c y ' s  f u n d i n g  

c o n d i t i o n a l  u p o n  i t s  p r o v i d i n g  a  s p e c i f i c  l e v e l  o f  t r e a t m e n t  

se rv ices ;  t h i s  would make more un i f o rm  t rea tment  r e s o u r c e s  a v a i  1  a b l e  

t o  c o u r t s  t h r o u g h o u t  t h e  s t a t e .  ( F o r  more s p e c i f i c  examples o f  
s t a t e w i d e  t r e a t m e n t  o r g a n i z a t i o n ,  see t h e  G r e e n v i l l e  and P u l a s k i  

County case summaries i n  Appendix A,) 

I n  o t h e r  j u r i s d i c t i o n s ,  t h e  o r g a n i z a t i o n  o f  t h e  h e a l t h  sys tem has 

t a k e n  p l a c e  on t h e  l o c a l  l e v e l .  The most s t r i k i n g  examples o f  l o c a l  

h e a l t h  system o r g a n i z a t i o n  a r e  t h e  f e d e r a l l y  f u n d e d  ASAPs. I n  a1 1  

b u t  a  few o f  t h e  ASAPs, t h e  f e d e r a l  government p rov i ded  f i n a n c i n g  f o r  

a  l o c a l  c e n t r a l  agency  t o  c o o r d i n a t e  t h e  d i a g n o s i s ,  r e f e r r a l ,  and 

t r e a t m e n t  f u n c t i o n s .  Once t h e  h e a l t h  f u n c t i o n s  p e r f o r m e d  by t h e  
t rea tment  agencies were o rgan  i zed, t h e y  were  made a v a i  1 a b l e  t o  t h e  

l e g a l  s y s t e v ' s  drunk d r i v e r  popu la t ion .  



The e x p e r i e n c e  i n  P u l a s k i  C o u n t y  i s  an example  o f  t h e  s t r a t e g y  

used t o  o rgan ize  a  s t a tew ide  h e a l t h l l e g a l  system.  F i r s t ,  t h e  s t a t e  

o f  A r k a n s a s ,  t h r o u g h  t h e  O f f i c e  o f  P u b l i c  S a f e t y ,  d e v e l o p e d  a  

c u r r i c u l u m  f o r  an a l c o h o l  e d u c a t i o n  p rog ram f o r  d runk  d r i v e r s  and 

g u i d e 1  i n e s  f o r  t h e i r  f u r t h e r  t r e a t m e n t .  Second, b y  means of i t s  

power t o  d i s t r i b u t e  funds t o  t h e  t r e a t m e n t  agenc ies ,  i t  " s o l d "  t h e  

c u r r i c u l u m  and t r e a t m e n t  g u i d e l i n e s  t o  t h e  t r e a t m e n t  agencies and 

managed t o  develop a  comprehensive s e t  o f  a l coho l  t rea tment  r e s o u r c e s  

t h r o u g h o u t  t h e  s t a t e .  A f t e r  t h i s  was accomp l i shed ,  a  s e r i e s  o f  

j u d i c i a l  seminars and o t h e r  c o u r t  con tac t s  he lped  t o  l i n k  t h e  c o u r t s  

and t h e  t r e a t m e n t  agencies and t o  conv ince mun i c i pa l  c o u r t  judges t o  

use t h e  t rea tment  resources f o r  drunk d r i v e r s .  Th i s  process c o u l d  b e  

a p p l i c a b l e  t o  t h e  l o c a l  and c o u n t y - w i d e  o r g a n i z a t i o n  o f  t h e  h e a l t h  

system, which c o u l d  j u s t  as e a s i l y  be  l i n k e d  t o  t h e  DMV i n s t e a d  o f  

t h e  cour t ,  as was t h e  case i n  Maine. 

It i s  n o t  enough t h a t  a  j u r i s d i c t i o n  have i n d i v i d u a l  a g e n c i e s  f o r  

p e r f o r m i n g  t h e  v a r i o u s  h e a l t h  and l e g a l  f u n c t i o n s .  I t  i s  e q u a l l y  

impor tan t  t h a t  mechanisms e x i s t  f o r  c o o r d i n a t i n g  t h e  a c t i v i t i e s  o f  

t h e s e  a g e n c i e s  ( s e e  P o l  i s k e y  1 9 7 9 ) .  Our s t u d i e s  o f  o p e r a t i n g  

h e a l t h l l e g a l  sys tems i n d i c a t e  t h a t  t h e  more a c t i v e  and v i g o r o u s  

sys tems possess  such  mechanisms, b u t  t h a t  t h e  mechanisms t end  t o  be 

in formal .  T y p i c a l l y ,  i n t e r a g e n c y  c o o r d i n a t i o n  was accompl i shed b y  

o n e  o r  a  few d e d i c a t e d  i n d i v i d u a l s  r a t h e r  f o r m a l l y  c o n s t r u c t e d  

cornmitees o r  panels  (see, f o r  example, t h e  Park F o r e s t  and L a f a y e t t e  

c a s e  s t u d i e s ) .  T h e s e  i n d i v i d u a l s  were p a r t i c u l a r l y  a c t i v e  i n  

p l ann ing  changes t o  systems. 

PERFORMANCE OF CASE-DISPOSITION PROCESSES 
The system des igner  i s  l e s s  i n t e r e s t e d  i n  i d e n t i f y i n g  d i f f e r e n t  

c h a r a c t e r i s t i c s  o f  h e a l t h / l e g a l  sys tems t h a n  i n  know ing  w h i c h  

combinat ion o f  c h a r a c t e r i s t i c s  i s  b e s t ,  U n f o r t u n a t e l y ,  t h e r e  i s  no 

way o f  s p e c i f y i n g  t h e  "bes t "  system, f o r  a t  l e a s t  two reasons, F i r s t ,  

t h e  w o r t h  o f  a sys tem depends upon many f a c t o r s  whose  c o m b i n e d  

e f f e c t s  a r e  as y e t  unknown. We do n o t  have a  handy e q u a t i o n  f o r  



p l u g g i n g  i n  such  f a c t o r s  as manda to ry  sanc t ions ,  per formers o f  t h e  

h e a l t h  f unc t i ons ,  method o f  f i n a n c i n g ,  and j u d i c i a l  a t t i t u d e s ,  and 

t h e n  c a l c u l a t i n g  t h e i r  va lue  t o  t h e  system. Fur ther ,  we a l s o  do n o t  

know how t o  combine t h e  va lue  o f  each f a c t o r  i n t o  an o v e r a l l  s i n g l e  

measure o f  w o r t h .  Lack ing  a  method f o r  de te rmin ing  system wor th  f o r  

any g iven  s e t  of c h a r a c t e r i s t i c s ,  we c l e a r l y  c a n n o t  d e t e r m i n e  t h e  

p a r t i c u l a r  s e t  of c h a r a c t e r i s t i c s  t h a t  maximizes t h e  system's worth. 

The  s e c o n d  r e a s o n  f o r  o u r  i n a b i l i t y  t o  s p e c i f y  a  " b e s t "  

h e a l t h / l e g a l  sys tem i s  t h a t  t h e  c h a r a c t e r i s t i c s  t h a t  m igh t  be bes t  

f o r  one j u r i s d i c t i o n  a r e  n o t  n e c e s s a r i l y  b e s t  f o r  a l l  o t h e r  

j u r i s d i c t i o n s .  As we have noted elsewhere i n  t h i s  manual, t h e  needs, 

resources, and ope ra t i ng  e n v i r o n m e n t s  o f  h e a l  t h /  1  e g a l  sys tems v a r y  

w i d e l y  a n d  t h u s  g e n e r a t e  c o n s t r a i n t s  t h a t  s e v e r e l y  l i m i t  

a1 t e rna t i ves .  F o r  example, a  j u r i s d i c t i o n  w i t h  s t r o n g l y  e n f o r c e d  

manda to ry  j a i l  sen tences  and mandatory l i c e n s e  suspension f o r  drunk 

d r i v i n g  w i l l  f i n d  i t  d i f f i c u l t  t o  o f f e r  a c c e p t a b l e  i nducemen ts  t o  

p a r t i c i p a t e  i n  t r e a t m e n t  t h r o u g h  any o f  t h e  r e d u c e d  pun i shmen t  

processes. S i m i l a r l y ,  j u r i s d i c t i o n s  t h a t  have  s t a t u t e s  p r o h i b i t i n g  

p l e a  b a r g a i n i n g  w i l l  have  t r o u b l e  u s i n g  a  reduced -cha rge  t y p e  of 

process. O f  course s t a t u t e s  can be changed, b u t  t h i s  r e q u i r e s  t i m e  
and r e s o u r c e s  t h a t  may make such  a  s t r a t e g y  u n a c c e p t a b l e  t o  some 

j u r i s d i c t i o n s .  

Thus, t h i s  manual does n o t  a t t e m p t  t o  s p e c i f y  any g l oba l  "bes t "  

h e a l t h / l e g a l  system. I n s t e a d ,  i t  w i l l  d i s c u s s  t h e  pe r fo rmance  of 

v a r i o u s  t y p e s  of p r o c e s s e s  f o r  j u r i s d i c t i o n s  i n  r e l a t i o n  t o  t h e i r  

e n v i r o n m e n t s .  I t  w i l l  a l s o  d i s c u s s  c h a r a c t e r i s t i c s  t h a t  a r e  

d e s i r a b l e  f o r  a n y  h e a l  t h / l e g a l  s y s t e m ,  r e g a r d l e s s  o f  i t s  

c a s e - d i s p o s i t i o n  p r o c e s s .  T h i s  i n f o r m a t i o n  w i l l  b e  u s e f u l  i n  

s e l e c t i n g  s t r a t e g i e s  f o r  improv ing a  j u r i s d i c t i o n ' s  management of i t s  

a lcoho l -c rash  r i s k .  

Pe r fo rmance  I n d i c a t o r s  
The y a r d s t i c k  f o r  m e a s u r i n g  pe r fo rmance  w i l l  be t h e  deg ree  t o  

which f u n c t i o n a l  o b j e c t i v e s  are achieved and system c o n s t r a i n t s  a r e  



met.  We use t h e  term "performance" r a t h e r  than " e f f e c t i v e n e s s "  

d e l i b e r a t e l y  t o  under score  t h e  f a c t  t h a t  we a r e  d e a l i n g  w i t h  
f u n c t i o n a l  o b j e c t i v e s  r a t h e r  than  u l t i m a t e  highway s a f e t y  
objectives. 

I t  would  be p r e f e r a b l e  t o  use  q u a n t i t a t i v e  measures  of 

performance: number of a r r e s t s  per drunk-driving viol  a t  i  on f o r  
enforcement/case-f i  nding funct ions,  number of correct diagnoses per 
a r r e s t  f o r  t h e  ad jud ica t ion /d iagnos i s  f u n c t i o n s ,  and number o f  
f a v o r a b l e  s a n c t i o n i n g  o u t c o m e s  p e r  d i a g n o s i s  f o r  
sanctioning/referral/supervision funct ions.  Mu1 t i p l y i n g  j u s t  t h e s e  
t h r e e  measures  t o g e t h e r  would give a handy measure of ove ra l l  
performance. Unfortunately, the data t o  do t h i s  a r e  n o t  a v a i l a b l e .  
Ins tead ,  a ser ies  of performance indicators wi 11 subst i tute  fo r  these 

quantitative measures (see Figure 3-16), 
Four types of i n d i c a t o r s  a r e  used f o r  descr ib ing  the degree to  

which functional objectives are met in a given process: 
0 resources available t o  perform each function, 
0 procedures tha t  are used in each function, 
0 a t t i t u d e s  of t h e  personnel who perform each function, 

and 
0 information needed for  each function. 

Performance indicators fo r  the constraints tha t  must be met by t h e  
case-disposition processes f  a1 1 into three categories: 

0 fairness  and humaneness toward defendants, 
0 processing time, and 
0 processing cost. 

The remainder  of t h i s  s ec t ion  d iscusses  how each of the  four  
primary case-di sposi t i  on  pr.ocesses perf orms. For each func t iona l  
area ( f o r  example, adjudicat ion/diagnosis)  each process i s  assessed 
in terms of the re1 evant performance indicators. 

Enforcement/Case-Finding 

None of the  case-di spos i  t i  on  processes offers  inherently better 
r e s o u r c e s  f o r  t h i s  funct ion  than any o ther  process .  A l l  a c t i v e  



Figure 3-1 6 
Structure fo r  Analyzing the Merits 

o f  Case-Di sposi t i on  Processes 



p r o c e s s e s  r e q u i r e  s u f f i c i e n t  numbers o f  qua1 i f i e d  p o l i c e  o f f i c e r s  t o  

f i l l  up t h e  case-d ispos i  t i o n  "p i pe1  i n e "  w i t h  suspected drunk d r i v e r s .  

S i m i l a r l y ,  w h i l e  t h e  p e r f o r m a n c e  o f  t h i s  f u n c t i o n  i s  v e r y  much 

a f f e c t e d  b y  t h e  k i n d  o f  procedures  t h a t  a r e  u s e d ,  no  s i n g l e  

c a s e - d i s p o s i t i o n  p r o c e s s  appea rs  t o  o f f e r  any advan tage  o v e r  t h e  

o the rs  i n  t h i s  respec t .  S tud ies  have shown t h a t  p r o c e d u r e s  t h a t  a r e  

c o m p l i c a t e d  and  t i m e - c o n s u m i n g  have  an a d v e r s e  e f f e c t  on t h i s  

f u n c t i o n .  Our own s t u d i e s  c o n f i r m  t h i s  f i n d i n g .  M o s t  p o l i c e  

o f f i c e r s  do n o t  l i k e  t o  spend t i m e  a t  t h e  s t a t i o n  f i l l i n g  o u t  forms 

o r  t o  t r a v e l  l o n g  d i s t ances  t o  have BAC t e s t s  performed. Mos t  a c t i v e  

p r o c e s s e s  we have  s t u d i e d  a r e  a b l e  t o  per fo rm i n i t i a l  p rocess ing  o f  

an a r r e s t e d  drunk d r i v e r  i n  about two hours o r  l ess ,  

P o l i c e  a t t i t u d e s  a l s o  h a v e  a  s t r o n g  i n f l u e n c e  o n  t h e  

e n f o r c e m e n t l c a s e - f i n d i n g  f u n c t i o n  and  a r e  o f t e n  i n f  1  u e n c e d  b y  

p r o c e d u r e s .  A l l  t r e a t m e n t - o r i e n t e d  processes a re  s u b j e c t  t o  a  common 

o b j e c t i o n  among p o l i c e  o f f i c e r s  t h a t  t rea tment  i n  1  i e u  o f  pun i shmen t  

i s  " l e t t i n g  t h e  d r u n k  d r i v e r  o f f  t o o  e a s i l y . "  Reduced-charge  

p r o c e s s e s  a r e  e s p e c i a l l y  v u l n e r a b l e  t o  t h i s  c r i t i c i s m  when t h e y  

r e d u c e  t h e  d r u n k - d r i v i n g  charge t o  a  non-a lcohol - re1 a ted  offense. On 

t h e  o t h e r  hand, reduced-charge processes o f t e n  e l iminat 'e  t h e  need f o r  

a  p o l i c e  o f f i c e r  t o  t e s t i f y  i n  c o u r t ,  a  d u t y  t h a t  t h e  o f f i c e r s  

sometimes, b u t  n o t  always, r ega rd  as undes i r ab le  ( t h e y  o f t e n  r e c e i v e  

o v e r t i m e  pay  f o r  c o u r t  appearances) .  A1 so, research  i n d i c a t e s  t h a t  

p o l i c e  a t t i t u d e s  a b o u t  t h e  n a t u r e  and e x t e n t  o f  t h e  a l c o h o l - c r a s h  

p r o b l e m  have  a  s t r o n g  i n f l u e n c e  on t h e  d e c i s i o n  t o  a r r e s t  ( Josce lyn  

and Jones 1971; P lann ing  and Human Systems, I n c ,  1975; A r t h u r  Young 

and Company 1974b; Oates 1974). 

S t a t u t e s  have  a  s t r o n g  e f f e c t  on b o t h  procedures and a t t i t u d e s .  

Some j u r i s d i c t i o n s  have  f o u n d  t h a t  p r e a r r e s t  b r e a t h  t e s t i n g ,  as  

a u t h o r i z e d  by  s t a t u t e ,  has inc reased  a r r e s t  ra tes ,  e s p e c i a l l y  a r r e s t s  

o f  d r i v e r s  w i t h  lower  BACs (U.S. Department o f  T r a n s p o r t a t i o n  1 9 7 5 a ) .  

I m p l i e d  c o n s e n t  l a w s  have  p r o b a b l y  had a f avo rab le  e f f e c t  on p o l i c e  

a t t i t u d e s  i n  mos t  j u r i s d i c t i o n s  b y  i n c r e a s i n g  t h e  p r o b a b i l i t y  o f  

p r o s e c u t i o n  and c o n v i c t i o n .  A1 1  s t a t u t e s  t h a t  reduce p rocess ing  t i m e  

w i l l  r e c e i v e  a  f a v o r a b l e  r e c e p t i o n  from p o l i c e .  



F i n a l l y ,  t h e  need f o r  p o l i c e  t o  p r o v i d e  a  s u f f i c i e n t  amount o f  

v a l i d  i n f o r m a t i o n  f o r  subsequen t  d e c i s i o n - m a k i n g  does n o t  seem t o  

be a f f e c t e d  b y  t h e  t y p e  o f  c a s e - d i s p o s i t i o n  p r o c e s s  t h a t  i s  used, 

No te ,  t hough ,  t h a t  t h e  a b i l i t y  and p r o c l i v i t y  o f  an o f f i c e r  t o  

c o l l e c t  good d a t a  i s  a f f e c t e d  i n d i r e c t l y  by a t t i t u d e s ,  procedures,  

resources, and s t a t u t e s .  C l e a r l y ,  t h e  pe r f o rmance  o f  t h e  p o l  i c e  as 

c a s e  f i n d e r s  has an enormous i m p a c t  on a l l  subsequent "downstream" 

f u n c t i o n s .  It i s  p o s s i b l e  t o  have t o o  much e n f o r c e m e n t ,  as w e l l  as 

n o t  enough, i n  a  system t h a t  i s  unprepared t o  deal  w i t h  such a  l a r g e  

caseload. The r e s u l t  of such an "embarassrnent of r i c h e s "  can  be  i n  

adequate p rocess ing  o f  accused drunk d r i v e r s .  

A d j u d i c a t i o n I D i  a g n o s i  s  

A d e q u a t e  r e s o u r c e s  c a n  b e  a v a i l a b l e  f o r  a d j u d i c a t i o n  and 

d i agnos i s  i n  any t y p e  o f  process, and no p r o c e s s  seems t o  o f f e r  any  

c l e a r c u t  a d v a n t a g e  o v e r  t h e  o t h e r s  i n  t h i s  r e s p e c t .  P e r s o n n e l  

( i n c l u d i n g  p rosecu to rs ,  judges, p r o b a t i o n  o f f i c e r s ,  c o u r t  c o u n s e l  o r s ,  

e t c . )  a r e  t h e  mos t  c r i t i c a l  r e s o u r c e  f o r  these  combined f unc t i ons ,  

Competent personnel  f o r  d i agnos i s  a re  p a r t i c u l a r l y  i m p o r t a n t  where  a  

w i d e  r a n g e  o f  t r e a t m e n t  a l t e r n a t i v e s  e x i s t  and when more s p e c i f i c  

de te rm ina t i ons  have t o  bemade f o r  use i n  r e f e r r a l s .  I n  t h i s  case,  

i t  i s  i m p o r t a n t  t o  have exper ienced a l coho l  counselors  per forming t h e  

d i a g n o s i s  b u t  i t  i s  u n i m p o r t a n t  w h i c h  o r g a n i z a t i o n  t h e y  work  f o r  

(e .  g., a  p r o b a t i o n  department o r  a  t rea tment  agency). 

Per fo rming  t h e  a d j u d i c a t i o n / d i a g n o s t i c  f u n c t i o n  e f f e c t i v e l y  a1 so 

depends on hav ing  enough competent personnel  t o  m a i n t a i n  a  reasonable  

caseload. I n  Washtenaw County  ( w h i c h  uses  a p r o b a t i o n  p r o c e s s ) ,  a  

p r e s e n t e n c e  i n v e s t i g a t i o n  ( P S I )  t a k e s  a b o u t  an h o u r ,  and each 

counselor  conducts o n l y  f o u r  PSIS per  day. Park F o r e s t  uses  a  grouD 

i n t e r v i e w  approach, d iagnos ing  t h r e e  o r  f o u r  i n d i v i d u a l s  a t  a  t ime.  

To m a i n t a i n  a  r e a s o n a b l e  c a s e l o a d ,  t h e  s t a f f  n e e d s  t o  h a v e  

adequa te  t i m e  f o r  d iagnos is .  Our s t u d i e s  i n d i c a t e  t h a t  about f o u r  t o  

e i g h t  weeks t i m e  i s  r e q u i r e d  i n  p r o c e s s e s  t h a t  c o n d u c t  d i a g n o s e s  

~ r i o r  t o  t h e  d e f e n d a n t  I s  r e t u r n i n g  t o  c o u r t  ( f o r  example, p r o b a t i o n  



p r o c e s s e s  o r  some r e d u c e d - c h a r g e  and r e d u c e d - s e n t e n c e  processes) .  

Th i s  amount o f  t i m e  a l l ows  f o r  t h e  f o l l o w i n g  a c t i v i t i e s :  

0 a  p r o b a t i o n  i n t e r v i e w  (e.g., Washtenaw County), o r  

8 a  t rea tment  agency i n t e r v i e w  (e.g., Pu lask i  County),  o r  

0 i n t e r v i e w s  by  p r o b a t i o n  and t r ea tmen t  personnel ,  o r  

0 a  b a s i c  a lcoho l -educa t ion  program where  such  a  p rog ram 
i s  a  p a r t  o f  t h e  PSI  p r o c e d u r e  (e .g . ,  Columbus and 
L a f  a y e t t e )  , o r  

e c o n t a c t s  w i t h  o t h e r  a g e n c i e s  and i n d i v i d u a l s  t o  l e a r n  
more about a  c l i e n t ' s  d r i n k i n g - d r i v i n g  problem, and 

0 p r e p a r a t i o n  o f  r e p o r t s ,  

E f f i c i e n t  p r o c e d u r e s  can  h e l p  make b e t t e r  use  o f  t i m e  and can 

c o n t r i b u t e  t o  ach iev i ng  h i g h  d i a g n o s t i c  r a t e s  o f  seven ty - f  i ve p e r c e n t  

o r  more. Aga in ,  no s p e c i f i c  process stands o u t  as hav ing  i n h e r e n t l y  

b e t t e r  procedures i n  a l l  r espec t s  t h a n  t h e  o t h e r s ,  a1 t h o u g h  we have  

f o u n d  t h a t  a d m i n i s t r a t i v e  p r o c e s s e s  t e n d  t o  have t h e  h i g h e s t  

d i a g n o s t i c  r a t e s .  T y p i c a l l y ,  a d m i n i s t r a t i v e  p rocesses  have  s t a t u t e s  

r e q u i r i n g  d i a g n o s i s  and r e f e r r a l  t o  t r e a t m e n t  as a  c o n d i t i o n  f o r  

r e t u r n  o f  t h e  d r i v e r  l i c e n s e  ( f o r  e x a m p l e ,  M a i n e ' s  s t a t u t e s ) .  

C o u r t - b a s e d  sys tems a r e  dependen t  upon t h e  p e r s o n a l  p o l i c i e s  of 

p rosecu to rs  and judges r e g a r d i n g  d i a g n o s i s ,  and p o l  i c i e s  r e q u i r i n g  

d i a g n o s i s  o f  a l l  o r  n e a r l y  a l l  d e f e n d a n t s  a r e  n o t  u n i v e r s a l .  Of 

course,  c o u r t s  a r e  a b l e  t o  f r u s t r a t e  a d m i n i s t r a t i v e  p r o c e s s e s  b y  

f a i  1  i ng t o  r e p o r t  c o n v i c t i o n s  o r  by  r educ ing  charges t o  of fenses n o t  

r e q u i r i n g  d iagnos is .  

P r e a r r a i g n m e n t  b r i e f i n g s ,  such  as t h o s e  conducted i n  La faye t t e ,  

appear t o  be an e f f i c i e n t  procedure,  T y p i c a l l y ,  t h e  p u b l i c  d e f e n d e r  

and t h e  a l c o h o l  c o u n s e l o r s  meet  w i t h  a  g r o u p  o f  defendants b e f o r e  

t h e i r  a r r a i g n m e n t  t o  e x p l a i n  t h e  d r u n k - d r i v i n g  c h a r g e  and  t h e  

a1 t e r n a t  i ves. A lmos t  a1 1  defendants p lead  g u i  1 t y  a t  t h e  ar ra ignment  

t h a t  f o l l o w s  t h e  b r i e f i n g .  Reduced-charge  p r o c e s s e s  a l s o  p r o m o t e  

e f f i c i e n c y  b y  o b v i a t i n g  t h e  need f o r  an a d j u d i c a t i v e  hear ing .  For  



example, i n Park Forest a1 1 accused drunk drivers (including "social 

drinkers" as well as "problem drinkers") are given a chance at their 

arraignment to enroll in a treatment program. If they accept the 
offer (as nearly a1 1 do), the program starts immediately. 

Adjudication and diagnosis in all case-disposition processes are 
strongly affected by the attitudes of the individuals who perform 
the functions. Each person should support the philosophy and 

procedures that are used to reduce alcohol-crash risk. Moreover, 
they must also believe that other "actors" in the process are doing 

their jobs effectively and are not frustrated or negating the efforts 

of other actors. As noted above, administrative processes appear to 

be the least vulnerable to unfavorable attitudes of  court personnel 
because they leave less room for discretion about referral to 

treatment programs. (They could, perhaps, be questioned on the 
grounds of fairness and humaneness because of their lack of 

flexibility in this respect. ) A1 so, reduced-charge processes can 
create unfavorable attitudes among a1 1 system personnel who be1 ieve 
in severe and sure punishment for drunk driving. By contrast, 
probation processes can cause failures to prosecute and convict, and 

thus to treat drunk drivers because prosecutors or judges may believe 
the punitive sanctions are too harsh, 

Adjudication and diagnosis both require accurate and timely 
i n f o r m a t i o n  for decision-making, The information needed for 
diagnosis includes historical facts about prior driving violations in 

general, alcohol-related driving violations, and other offenses in 

which alcohol played a role, Information about prior highway crashes 

involving alcohol is also needed, as are other background information 
and psychometric data that might indicate a problem with alcohol. 
A1 so ,  adjudication and diagnosis 50th require accurate information 

about the current viol ation. Good driver-record systems require the 
fol 1 owing: 

a dispositions of alcohol-related offenses are entered in 
the system, 



a accident reports are entered in the system, 

a driver records are retained for  an adequate time period, 

a driver records are accurate, and 

a driver records are accessible t o  the user when needed. 

The most ser ious  def ic iency  of any case-disposi tion process with 
respec t  t o  these  requirements i s  the  f a i l u r e  of r educed-cha rge  
processes t o  provide a  record of past alcohol-related offenses for 
l a t e r  use in diagnosing a  d r u n k  d r i v e r .  Systems t h a t  have a  
two-tiered drunk dr iv ing  of fense  can overcome t h i s  def iciency by 

reducing the charge t o  a  l e s s e r  a l coho l - r e1  a t e d  offense.  I t  has 
a l so  been suggested that driver records be annotated t o  indicate when 
t h e  a l c o h o l - r e l a t e d  c h a r g e  has  been r e d u c e d  t o  a  l e s s e r  
non-alcohol-related charge and a  conviction has been obtained for  the 
lesser  of fense ,  However, t h i s  approach i s  open t o  a t tack  on due 
process grounds because charges, as contrasted with convictions, are 
an impermissable basis for  sentencing, 

Anything t h a t  delays f i n a l  adjudicat ion and repor t ing  of the 
conviction t o  the  D M V  wil l  necessa r i ly  make i t  d i f f i c u l t  t o  keep 
t imely records.  B o t h  reduced-charge and delayed-sentence processes 
are vulnerable t o  t h i s  problem. Lack of up-to-date records can be 
e s p e c i a l l y  ser ious  i f  a  d r ive r  i s  a r res ted  in another jurisdiction 
during the period when the f inal  outcome of a  p r io r  adjudicat ion i s  
pending. 

Access t o  driver records can be a  problem in any process that uses 
agencies outside the court. For example, treatment agencies may n o t  
have rapid access to  driver records for use in diagnosis. Timely and 
complete driver records are perhaps best provided in adminis t ra t ive  
processes because adminis t ra t ive  agencies also are responsible for 
driver records and have statewide jurisdictions.  

F ina l ly ,  having g o o d  informati  on for determining the facts  a b o u t  
an accessed v io la to r  depends on the  a v a i l a b i l i t y  of complete a n d  

accurate  p o l  i ce  r e p o r t s ,  Such repor ts  are more l ikely t o  meet the 



i n f o r m a t i o n  needs o f  a d j u d i c a t i o n  and d i agnos i s  when p o l i c e  o f f i c e r s  

have  f a v o r a b l e  a t t i t u d e s  a b o u t  t h e  p r o c e s s  b e i n g  u s e d  ( s e e  t h e  

e a r l  i e r  d i s c u s s i o n  o f  p o l  i c e  a t t i t u d e s ) .  Aga in ,  r e d u c e d - c h a r g e  

processes seem t o  be a t  a  d isadvantage i n  t h i s  respec t .  

Sanctioning/ReferraJ/Supervision 

A w i d e  r a n g e  of  a1 t e r n a t i  ve sanc t i ons  i s  a  d e s i r a b l e  resource  o f  

any c a s e - d i s p o s i t i o n  process. Cour t -based  p r o c e s s e s  a1 1  ow f o r  more  

f l e x i b l e  and i n d i v i d u a l i z e d  s a n c t i o n s  than  DMV-based systems, which 

have t h e i r  sanc t ions  p r e s c r i b e d  by  law. Th i s  i s  e s p e c i a l l y  t r u e  when 

t h e  c o u r t  h o l d s  t h e  power t o  suspend o r  r e s t r i c t  t h e  d r i v e r  l i c e n s e .  

DMV-based systems a r e  l i m i t e d  t o  r e s t r i c t i o n  o r  s u s p e n s i o n  of t h e  

d r i v e r  l i c e n s e  and t h u s  can  o f f e r  o n l y  one t y p e  o f  inducement f o r  

p a r t i c i p a t i o n  i n  t rea tment .  Some d r i v e r s ,  p a r t i c u l a r l y  some mu1 t i  p l  e  

o f f e n d e r s ,  may n o t  v i e w  k e e p i n g  o n e ' s  d r i v e r ' s  l i c e n s e  as a  

p a r t i c u l a r l y  a t t r a c t i v e  t r a d e - o f f  f o r  t rea tment .  H y b r i d  sys tems may 

o f f e r  an advan tage  i n  t h i s  r e s p e c t ,  F o r  example,  Sou th  C a r o l i n a  

dea ls  w i t h  f i r s t  o f f e n d e r s  th rough  an a d m i n i s t r a t i v e  p rocess  based  on 

a  p r o v i s i o n a l  l i c e n s e  law,  w h i l e  m u l t i p l e  o f f ende rs  a re  handled by 

t h e  cou r t s .  

A 1  1  t y p e s  o f  c o u r t - b a s e d  processes have essen t i  a1 l y  t h e  same t y p e  

o f  t r a d i t i o n a l  s a n c t i o n s  a v a i l a b l e  u n l e s s  t h e y  a r e  c o n s t r a i n e d  b y  

s t a t u t e s ,  Some s t a t u t e s  have  a  p o w e r f u l  e f f e c t  on t h e  t y p e  of 

p r o c e s s  t h a t  i s  used  i n  a g i v e n  j u r i s d i c t i o n ,  as has b e e n  n o t e d  

e l s e w h e r e  i n  t h i s  manual. However, s t a t u t o r y  environments t h a t  f avo r  

cour t -based systems i n  t h e  f i r s t  p l a c e  u s u a l l y  do n o t  r e s t r i c t  t h e  

r a n g e  o f  a v a i  1  a b l e  s a n c t i o n s .  Reduced-charge  p r o c e s s e s  a r e  an 

e x c e p t i o n ,  s i n c e  t h e  f i n a l  c h a r g e  may n o t  a l l o w  f o r  t h e  d e s i r e d  

s e v e r i t y  o f  s a n c t i o n s  o r ,  i n d e e d ,  f o r  any p u n i t i v e  sanc t i on  if t h e  

charge i s  dropped comple te ly  as a  p a r t  o f  t h e  t rea tment  barga in .  

C o u r t - b a s e d  p r o c e s s e s  u s u a l l y  h a v e  a  b r o a d e r  r a n g e  o f  

n o n t r a d i t i o n a l  t r ea tmen t  sanc t i ons  t h a n  DMV-based p r o c e s s e s  because  

s t a t u t e s  may r i g i d l y  p r e s c r i b e  s p e c i f i c  t r e a t m e n t s  f o r  use by t h e  

DMV. To use t h e  r a n g e  o f  t r e a t m e n t  a v a i l a b l e  t o  them, t h e  c o u r t s  



mus t  have  w o r k i n g  a r r a n g e m e n t s  w i t h  t h e  a g e n c i e s  t h a t  o f f e r  those  

t rea tments ,  A range o f  t r ea tmen t  under t h e  c u r r e n t  s t a t e  o f  t h e  a r t  

i nc ludes :  

a a1 c o h o l l d r i v i  ng educat ion,  

a group and/or i n d i v i d u a l  counsel  ing,  and 

0 i n p a t i e n t  t rea tment .  

Procedures f o r  r e f e r r i n g  d r u n k  d r i v e r s  t o  t r e a t m e n t  a r e  i n  

g e n e r a l  l e s s  u n i f o r m  i n  c o u r t - b a s e d  p r o c e s s e s  t h a n  t h e y  a r e  i n  

DMV-based processes, b u t  a re  u s u a l l y  more f l e x i b l e ,  Some cour t -based 

p r o c e s s e s  r e l y  on i n f o r m a t i o n  p r o v i d e d  b y  t r a i n e d  d i a g n o s t i c  

p e r s o n n e l ,  w h i l e  o t h e r s  do no t .  However, t h e r e  appear t o  be no l a r g e  

d i f f e r e n c e s  i n  r e f e r r a l  p r o c e d u r e s  among d i f f e r e n t  t y p e s  o f  

cour t -based processes, 

A1 1  t y p e s  o f  c a s e  d i s p o s i t i o n  can employ e f f i c i e n t  procedures f o r  

s u p e r v i s i n g  t rea tment .  Such procedures r e q u i r e :  

a adequa te  resources  t o  p e r m i t  a  reasonable  case load f o r  

supe rv i s i on ;  

a good communicat ion between a1 1  agencies invo lved ,  t h a t  

i s ,  t h e  cou r t ,  t h e  DMV, and t r ea tmen t  agencies; 

a good c o m m u n i c a t i o n  between i n d i v i d u a l  elements o f  t h e  

c o u r t ,  f o r  e x a m p l e ,  t h e  j u d g e  a n d  t h e  p r o b a t i o n  

o f f i ce r ;  

8 well-documented s u p e r v i s i o n  a c t i v i t i e s ;  and 

a good w o r k i n g  r e l a t i o n s h i p s  be tween s u p e r v i s o r s  and  

c l  i ents .  

E f f  e c t i  ve p r o c e d u r e s  f o r  " i n f o r m a l "  a c t i o n  aga ins t  a  c l i e n t  who has 

f a i l e d  t o  a t t e n d  t r e a t n e n t  sess ions a re  p a r t i c u l a r l y  i m p o r t a n t  i n  any  

t y p e  o f  p r o c e s s .  O f f i c i a l  a c t i o n  c a n  b e  t i m e - c o n s u m i n g  and 

expensive; t h i s  i s  e s p e c i a l l y  t r u e  i n  p r o b a t i o n  p r o c e s s e s  because  

p r o b a t i o n  i s  a  l e g a l  s t a t u s  and mus t  be  r e v o k e d  b e f o r e  any o t h e r  

o f f i c i a l  s a n c t i o n i n g  can  o c c u r .  S u p e r v i s o r s  need t o  m a i n t a i n  a  

c r e d i b l e  t h r e a t  o f  p u n i t i v e  a c t i o n  t h r o u g h o u t  a  t rea tment  program, 
thus  keeping p ressure  on t h e  c l i e n t  t o  complete t h e  program. 

F a v o r a b l e  a t t i t u d e s  E r e  j u s t  as  e s s e n t i a l  f o r  s a n c t i o n i n g ,  



r e f e r r a l ,  and  s u p e r v i s i o n  as t h e y  a r e  f o r  o t h e r  f u n c t i o n s .  I n  

p a r t i c u l a r ,  sanc t i on i ng  must  have a  s u i t a b l e  r a n g e  o f  a l t e r n a t i v e s  

a v a i l a b l e  and be  w i l l i n g  t o  impose them, DMV-based processes have 

fewer problems i n  t h i s  r espec t  than  c o u r t - b a s e d  p r o c e s s e s .  The DMV 

i m p o s e s  s a n c t i o n s  t h a t  a r e  mandated  b y  s t a t u t e  and imp lemen ted  

th rough  a d m i n i s t r a t i v e  r u l e s  and r e g u l a t i o n s ,  As a  r e s u l t ,  t h e r e  i s  

v e r y  l i t t l e  d i s c r e t i o n  except  where t h e  DMV i s  g iven  t h e  a u t h o r i t y  t o  

i s sue  r e s t r i c t e d  o r  hardsh ip  1  icenses. 

The o p p o s i t e  i s  t r u e  f o r  cou r t - based  processes i n  which j u d i c i a l  

d i s c r e t i o n  o f t e n  determines t h e  sanc t i ons  t o  be imposed,  The 1  a r g e r  

t h e  j u r i s d i c t i o n ,  t h e  l e s s  l i k e l y  i t  i s  t o  have a  un i f o rm  s a n c t i o n i n g  

p o l i c y .  I n  our  case s t u d i e s  we f o u n d  t h a t  i n  l a r g e r  j u r i s d i c t i o n s  

two  o r  t h r e e  judges s t r o n g l y  f a v o r  t rea tment  a l t e r n a t i v e s ,  one o r  two 

do no t  b e l i e v e  i n  them a t  a l l ,  and t h e  r e m a i n d e r  do n o t  have  s t r o n g  

v i e w s  o n  t h e  s u b j e c t  b u t  t e n d  t o  f o l l o w  t h e  l e a d  o f  t h e  

t r ea tmen t -o r i en ted  judges. Judges a re  sometimes unwi  1  1  i n g  t o  impose 

t h e  t r e a t m e n t  as p a r t  o f  a  reduced-charge process. They t end  no t  t o  

reduce  a  d r u n k - d r i v i n g  c h a r g e  u n l e s s  t h e y  b e l i e v e  t h e r e  i s  n o t  a  

"good case" aga ins t  t h e  defendant.  

A l l  t y p e s  o f  case  d i s p o s i t i o n  r e l y  on i n f o r m a t i o n  i n  d i a g n o s t i c  

r e p o r t s  t o  dec ide where t o  r e f e r  a  d runk  d r i v e r .  The r e q u i r e m e n t s  

f o r  s u c h  i n f o r m a t i o n  w e r e  d i s c u s s e d  i n  t h e  p r e c e d i n g  s e c t i o n .  

Processes i n  which d i a g n o s i s  i s  p o s s i b l e  b e f o r e  e n t e r i n g  t r e a t m e n t  

have  an advan tage  i n  be ing  more s p e c i f i c  about t rea tment  c o n d i t i o n s .  

As a  r e s u l t  s a n c t i o n i n g  a u t h o r i t i e s  a r e  l e s s  l i k e l y  t o  be c o n f u s e d  

a b o u t  wha t  t r e a t m e n t  was recommended, s i nce  t h e  judge o r  t h e  DMV has 

ordered t h e  t rea tment .  

The  A l c o h o l  S a f e t y  A c t i o n  P r o j e c t s  (ASAP) o f  NHTSA used  t h e  

s o - c a l l e d  " f a v o r a b l e  outcome r a t i o "  as a measure of c a s e - d i  s p o s i  t i o n  

p r o c e s s  p e r f o r m a n c e .  T h i s  r a t i o  i s  d e f i n e d  as t h e  f r a c t i o n  o f  

a r r e s t e d  drunk d r i v e r s  who r e c e i v e  some k i n d  o f  app rop r i a t e  s a n c t i o n ,  

e i t h e r  as a  r e s u l t  o f  a  c o n v i c t i o n  o r  as a  r e s u l t  o f  a  t r e a t m e n t  

barga in .  Reduced charges would appear t o  have t h e  h i g h e s t  f a v o r a b l e  

outcome r a t i o  because t hey  p r o v i d e  g rea te r  m o t i v a t i o n  f o r  t rea tment .  



M o t i v a t i o n  i s  g r e a t e r  because: 

0 r e d u c t i o n  o f  t h e  d r u n k - d r i v i n g  charge i s  perce ived  as 

a  s t r o n g  b e n e f i t  b y  t h e  defendant; 

0 t h e  d r u n k  d r i v i n g  c h a r g e  r e m a i n s  p e n d i n g  u n t i l  

s a t i s f a c t o r y  comp le t ion  o f  t reatment ;  and 

0 e a r l y  i n t e r v e n t i o n  i s  ach ieved ;  t h a t  i s ,  r e f e r r a l  t o  

t rea tment  o c c u r s  e a r l y  i n  t h e  p r o c e s s ,  c l o s e  t o  t h e  

da te  o f  a r r e s t .  

F a v o r a b l e  outcome r a t i o s  a l s o  wou ld  appear  more l i k e l y  when a  

defendant i s  r e q u i r e d  t o  r e t u r n  t o  t h e  s a n c t i o n i n g  a u t h o r i t y  a f t e r  

t r e a t m e n t  f o r  " f i n a l  j u d g m e n t . "  T h e r e  may be a  t e n d e n c y  f o r  

d e f e n d a n t s  t o  p e r c e i v e  t h e  c o n d i t i o n s  o f  p r o b a t i o n  o r  s u s p e n d e d  

s e n t e n c e  as l e s s  o f  a  t h r e a t  when no f i n a l  c o u r t  appearance  i s  

r equ i r ed .  I n  reduced-charge, d e l  ayed-sen tence ,  and a d m i n i s t r a t i v e  

p r o c e s s e s ,  t h e  b e n e f i t  f o r  p a r t i c i p a t i n g  i n  t rea tment  i s  n o t  g i ven  

u n t i l  t rea tment  i s  completed. T h i s  seems t o  i n c r e a s e  t h e  1  i k e l  i hood 

t h a t  t rea tment  w i l l  be completed. 

Constraints 

As was n o t e d  above, t h e  performance o f  a  case-d ispos i  t i o n  process 

i s  dependent n o t  o n l y  on i t s  a c h i e v i n g  f u n c t i o n a l  o b j e c t i v e s ,  b u t  

a l s o  on i t s  m e e t i n g  c e r t a i n  c o n d i t i o n s  o r  c o n s t r a i n t s .  A process 

t h a t  a r r e s t s  many drunk d r i v e r s  and imposes t h e  b e s t  p o s s i b l e  m i x  o f  

pun i shmen t  and t r e a t m e n t  on them cannot be cons idered t o  have a  h i gh  

l e v e l  o f  o v e r a l l  p e r f o r m a n c e  i f  i t s  m e t h o d s  a r e  u n f a i r ,  

time-consumi ng, c o s t l y ,  and 1 ack ing  pub1 i c  suppor t .  

The c o n s t r a i n t  o f  fairness i s  a  f u n d a m e n t a l  human r i g h t  imposed  

on g o v e r n m e n t a l  o p e r a t i o n s  by t h e  C o n s t i t u t i o n .  D e r i v a t i v e  r i g h t s  

i n c l u d e ,  among o t h e r s ,  t h e  r i g h t  t o  a  speedy  t r i a l ,  t h e  r i g h t  t o  

c o u n s e l ,  t h e  r i g h t  t o  due p r o c e s s  o f  l aw,  and t h e  r i g h t  n o t  t o  be 

punished c r u e l l y  o r  inhumanely .  A l l  o f  t h e  commonly used  t y p e s  o f  

c a s e - d i s p o s i t i o n  p r o c e s s e s  have  t h e  c a p a c i t y  f o r  m e e t i n g  t h e s e  

c o n s t i t u t i o n a l  r e q u i r e m e n t s  and a p p e a r  t o  h a v e  done  s o  i n  t h e  

j u r i s d i c t i o n s  t h a t  were s t u d i e d .  However,  d i f f e r e n t  p r o c e s s e s  



genera te  d i f f e r e n t  " f a i r n e s s "  problems. For example, Park Fores t ' s  

reduced-charge system i s  p a r t i c u l a r l y  s e n s i t i v e  t o  t h e  need f o r  
g e t t i n g  a  defendant's informed consent to  waive his r ight  t o  a  t r i a l ,  
The prosecutor there requires  t h e  defendant t o  have an a t to rney  as 
counsel t o  p a r t i c i p a t e  i n  the program. In addition, Park Forest ( a s  

well as many other jur isdict ions that  use a  p r e t r i a l  reduced-charge 
process)  have provis ions  f o r  the defendant to  waive the requirement 
for  a  speedy t r i a l .  In probation and admin i s t r a t ive  processes ,  t h e  
de fendan t ' s  r i g h t  t o  challenge diagnoses i n  a  hearing i s  an integral 
part of the probation concept. 

A major problem in attempting t o  analyze and compare health/legal 
systems i s  the lack of hard data on system operations. This makes i t  
v i r t u a l  l y  impossible a t  t h i s  time t o  develop quant i ta t ive estimates 
o f  t w o  o f  t h e  m o s t  i m p o r t a n t  h e a l t h / l e g a l  s y s t e m  
cons t r a in t s - -p rocess ing  time and c o s t .  Only subjective statements 
can be made about time and cos t  f a c t o r s  f o r  most systems a t  t h e  
present. 

Obviously, any case d i s p o s i t i o n  t h a t  r e s u l t s  in treatment for  a  
given defendant extends the time requi red  t o  complete t h e  process ,  
However, t h e  k inds  of a c t i v i t i e s  t h a t  a re  delayed d i f f e r  among 
processes.  I n  reduced-charge processes ad judica t ion  i s  delayed,  
of ten  f o r  a  cons iderable  t ime. This r equ i re s  a  court  to  keep the 
case  open longer before convic t ion .  By c o n t r a s t ,  p roba t ion  and 
suspended sentence cause a  delay af te r  sentencing. Del ayed-sentence 
processes extend t h e  time between convict ion and sentencing .  In 

f a c t ,  s t a t e s  have s t a t u t o r y  l i m i t a t i o n s  on the amount of time that  
can el apse between conviction and sentencing. 

Apparently no great difference exis ts  among processes i n  the total  
time they take t o  complete case disposition, as long as they a r e  p a r t  
of wel l -des igned systems. I f  any p a r t  of any process c r e a t e s  a  
b o t t l e n e c k ,  d e l a y s  w i l l  be c r e s t e d  t h r o u g h o u t  t h e  s y s t e m .  
Nevertheless ,  reduced-sentence processes seem more vulnerable  t o  
delays because the i r  more formal procedures create more ooportuni t i e s  
f o r  delay.  Continuances and appeals a re  common i n  j u r i s d i c t i o n s  



u s i n g  r e d u c e d  s e n t e n c e s ,  and j u r i s d i c t i o n s  t h a t  pe rm i t  j u r y  t r i a l s  

can become ove rbu rdened  q u i c k l y  w i t h  cases  even  when t h e y  possess  

s i g n i f i c a n t  j u d i c i  a1 r e s o u r c e s .  The r e c e n t  exper ience  of P o r t l a n d  

p rov i des  a  p r ime example o f  t h e  l a t t e r  problem. 

T o t a l  p r o c e s s i n g  t i m e  i s  n o t  t h e  o n l y  i n d i c a t o r  o f  t h e  system's 

performance w i t h  r e s p e c t  t o  t h e  t i m e  c o n s t r a i n t .  The t i m e  r e q u i r e d  

t o  g e t  a  d e f e n d a n t  i n t o  a  t r e a t m e n t  p rog ram i s  a l s o  i m p o r t a n t  t o  

ach ieve what some ana l ys t s  c a l l  " e a r l y  i n t e r v e n t i o n . "  Reduced-charge 

p r o c e s s e s  p e r f o r m  b e s t  i n  a c h i e v i n g  e a r l y  i n t e r v e n t i o n .  P roba t i on  

processes t h a t  p l a c e  c o n v i c t e d  d r u n k  d r i v e r s  i n  t r e a t m e n t  p rog rams  

d u r i n g  t h e  p r e s e n t e n c e  p e r i o d  i n t e r v e n e  e a r l i e r  t h a n  p r o b a t i o n  

p r o c e s s e s  t h a t  r e q u i r e  i n d i v i d u a l s  t o  r e t u r n  t o  c o u r t  a f t e r  t h e  

p r e s e n t e n c e  p e r i o d  and then  e n t e r  a  t rea tment  program. A d m i n i s t r a t i v e  

processes would appear t o  have t h e  wo rs t  pe r fo rmance  w i t h  r e s p e c t  t o  

e a r l y  i n t e r v e n t i o n  because t h e y  r e q u i r e  b o t h  a  c o u r t  c o n v i c t i o n  and a  

n o t i c e  o f  t h e  c o n v i c t i o n  p r i o r  t o  r e f e r r a l .  

The t o t a l  c o s t  o f  a  process depends on many f a c t o r s ,  i n c l u d i n g :  

8 t o t a l  number o f  f u n c t i o n s  t h a t  a re  performed, 

0 t i m e  and  o t h e r  r e s o u r c e s  r e q u i r e d  t o  p e r f o r m  t h e  

f u n c t i o n s  f o r  each defendant  procssed, and 

0 number o f  defendants processed per  u n i t  t ime.  

Reduced-charge processes w i l l  t e n d  t o  be r e l a t i v e l y  l e s s  c o s t l y  f o r  a  

g i v e n  s c a l e  o f  o p e r a t i o n s  because  t h e y  bypass many cour t -per fo rmed 

f u n c t i o n s  c o m p l e t e l y .  P r o b a t i o n  p r o c e s s e s  a r e  more l i k e l y  t o  be  

p l a c e d  a t  t h e  o t h e r  end o f  c o s t  spectrum because t h e y  t end  t o  r e q u i r e  

t h e  f u l l  r a n g e  of a c t i v i t i e s  and s e r v i c e s  o f  l e g a l  and  h e a l t h  

subsys  terns. A d m i n i s t r a t i v e  and o t h e r  reduced-sentence processes t end  

t o  l i e  between reduced charges and p r o b a t i o n  i n  c o s t  pe r  case. 

The a b i l i t y  of a  system t o  f i n a n c e  a  s u f f i c i e n t  l e v e l  o f  a c t i v i t y  

i s  o b v i o u s l y  an impo r tan t  cons ide ra t i on .  I n  g e n e r a l ,  o p e r a t i o n s  a r e  

f i n a n c e d  i n  two  ways: b y  t h e  s t a t e  o r  l o c a l  government o r  by t h e  

defendant. Government f i n a n c i n g  can be p rov i ded  f r om t h e  g e n e r a l  t a x  

b a s e  o r  f rom s p e c i a l  t a x  f u n d s ,  f o r  example,  a t a x  on a l c o h o l i c  

beverages. Defendant f i n a n c i n g  i s  p r o v i d e d  t h r o u g h  c o u r t  f unds  and 



c o s t s  and t h r o u g h  c l i e n t s '  payments  o f  f e e s  t o  t rea tment  agencies. 

Sometimes t h e  fees a re  p a i d  b y  i n s u r a n c e  companies as a  b e n e f i t  o f  

h e a l t h  i n s u r a n c e .  Mos t  j u r i s d i c t i o n s  we have s t u d i e d  use a  m ix  o f  

f i n a n c i n g  s t r a t e g i e s ,  t h e  most common one b e i n g  f i n e s ,  c o u r t  c o s t s ,  

and t h e  gene ra l  t a x  base. Some j u r i s d i c t i o n s  (Park Fores t ,  I l l i n o i s ,  

f o r  e x a m p l e )  s a y  t h a t  d e f e n d a n t s  f i n a n c e  t h e  e n t i r e  c o s t  o f  

o p e r a t i o n s .  I n  any case,  no p a r t i c u l a r  t ype  o f  process appears t o  

have an advan tage  o v e r  any o t h e r s  i n  f i n a n c i n g  i t s  o p e r a t i o n s ,  

N e i t h e r  i s  t h e r e  any evidence t h a t  any p a r t i c u l a r  method o f  f i n a n c i n g  

i s  assoc ia ted  w i t h  h i ghe r  performance. 

U n f o r t u n a t e l y ,  no u s e f u l  d a t a  a re  a v a i l a b l e  t o  determine whether 

one t y p e  o f  case d i s p o s i t i o n  promotes more f a v o r a b l e  a t t i t u d e s  among 

t h e  g e n e r a l  p u b l i c  t h a n  o t h e r  t y p e s  do. Our  p r o j e c t  d i d  n o t  have 

s u f f i c i e n t  r e s o u r c e s  f o r  s u r v e y i n g  p u b l i c  a t t i t u d e s  i n  any o f  t h e  

j u r i s d i c t i o n s  i n c l u d e d  i n  t h e  s t u d y ,  and t h e  l i t e r a t u r e  on t h e  

s u b j e c t  p rov ides  l i t t l e  i n f o rma t i on .  I t  seems l i k e l y  t h a t  any t y p e  

o f  p r o c e s s  c o u l d  a c h i e v e  f a v o r a b l e  a t t i t u d e s  i f  i t  p r o v i d e s  t h e  

p u b l i c  w i t h  c l e a r  i n f o r m a t i o n  a b o u t  a l c o h o l - c r a s h  r i s k s  and  t h e  

j u r i s d i c t i o n ' s  approach t o  r educ ing  t h a t  r i s k .  

I n  c l o s i n g  t h i s  s e c t i o n ,  we n o t e  t h a t  some j u r i s d i c t i o n s  have  

e n c o u n t e r e d  d i f f i c u l t i e s  i n  t r y i n g  t o  r e s o l v e  c o n f l i c t s  between two 

d i f f e r e n t  c lasses  o f  c o n s t r a i n t s ,  For  example, i n  Oregon, a  c o n f l  i c t  

a r o s e  be tween  t i m e  and f a i r n e s s  c o n s t r a i n t s .  The c o u r t s  became 

c l o g g e d  because  a l l  i n d i v i d u a l s  c h a r g e d  w i t h  t r a f f i c  c r i m e s  

( i n c l u d i n g  d r u n k  d r i v i n g )  h a v e  t h e  r i g h t  t o  a  j u r y  t r i a l .  To 

overcome t h i s  problem, l e g i s l a t i o n  was passed c h a n g i n g  f i r s t - o f f e n s e  

d runk  d r i v i n g  t o  a  t r a f f i c  i n f r a c t i o n ,  f o r  which no j u r y  t r i a l  was 

guaranteed. The Oregon Supreme Cour t  l a t e r  h e l d  t h e  new 1  aw i n v a l  i d  

b e c a u s e  t h e r e  was no r e a l  d i f f e r e n c e  i n  p r o c e d u r e s  f o r  h a n d l i n g  

defendants accused o f  cr imes and i n f r a c t i o n s .  The need f o r  t h o r o u g h  

a n a l y s i s  o f  t h e  t o t a l  impact o f  system changes be fo re  implementat ion 

i s  c l e a r  f rom t h i s  example and f r om many o the rs  t h a t  c o u l d  be c i t e d .  

Methods f o r  conduc t ing  such an ana l ys i s  a re  discussed i n  Chapter 5. 



SUMMARY 

H e a l t h / l e g a l  s ys tems  can be c l a s s i f i e d  b y  t h e  process t h e y  use i n  

d i s p o s i n g  o f  d r u n k  d r i v i n g  c a s e s .  F o u r  b a s i c  t y p e s  o f  s u c h  

case-d ispos i  t i o n  processes can be i d e n t i f i e d :  

a reduced charge, 

a p roba t i on ,  

a reduced sentence, and 

0 a d m i n i s t r a t i v e .  

Each t y p e  has s e v e r a l  v a r i a n t s  t h a t  a re  generated t o  a  l a r g e  e x t e n t  

b y  v a r i a t i o n s  i n  t h e  ways t h e  h e a l t h  f u n c t i o n s  a r e  p e r f o r m e d .  

I n d i v i d u a l  d i f f e r e n c e s  i n  s t y l e  and procedures a re  common even among 

processes o f  t h e  same t y p e  and subtype, so t h a t  i t  i s  v e r y  u n l i k e l y  

t h a t  one w i l l  e v e r  f i n d  t w o  h e a l t h / l e g a l  sys tems t h a t  a re  e x a c t l y  

a l i k e  i n  e v e r y  r e s p e c t .  F u r t h e r ,  many j u r i s d i c t i o n s  have  h y b r i d  

systems t h a t  use-more than  one of t hese  f o u r  processes. 

N e v e r t h e l e s s ,  a c t i v e  s y s t e m s  t h a t  u s e  t h e  s a m e  t y p e  o f  

c a s e - d i s p o s i t i o n  process do t end  t o  have many common c h a r a c t e r i s t i c s ,  

R e d u c e d - c h a r g e  p r o c e s s e s  t r a d e  a  r e d u c t i o n  o r  d i s m i s s a l  o f  t h e  

o r i g i n a l  d r u n k - d r i v i n g  c h a r g e  f o r  p a r t i c i p a t i o n  i n  a  t r e a t m e n t  

program. Sometimes, j u r i s d i c t i o n s  t h a t  use reduced charges have  more  

t h a n  one  l e v e l  o f  d r u n k - d r i v i  ng  o f f enses  so t h a t  a  r e d u c t i o n  can be 

made t o  a  l e s s e r  a l c o h o l - r e 1  a t e d  o f f e n s e  r a t h e r  t h a n  t o  some o t h e r  

o f f e n s e  such  as r e c k l e s s  d r i v i n g .  Reduced-charge processes bypass 

many o f  t h e  l e g a l  f u n c t i o n s  of t h e  t r a f f i c  law system t h r o u g h  t h e  u s e  

o f  p l e a  b a r g a i n i n g ;  c o u r t s  t h u s  mus t  have  t h e  s t a t u t o r y  a u t h o r i t y  

( e x p l i c i t  o r  imp1 i c i t )  t o  use  p l e a  b a r g a i n i n g .  R e d u c e d - c h a r g e  

p r o c e s s e s  a r e  of t e n  coo rd i na ted  b y  t h e  p r o s e c u t o r ' s  o f f  i ce ,  a1 though 

d i agnos i s  and r e f e r r a l  a re  u s u a l  l y  p e r f o r m e d  b y  some o t h e r  agency,  

a n d  s u p e r v i s i o n  i s  p e r f o r m e d  b y  t h e  r e f e r r i n g  agency.  T r e a t m e n t  

c o n d i t i o n s  are, on t h e  whole, l e s s  s p e c i f i c  t h a n  i n  o t h e r  p r o c e s s e s  

and  a r e  o f t e n  o p e n - e n d e d .  Reduced  c h a r g e s  t e n d  t o  a r i s e  as a  

response t o  c o n d i t i o n s  t h a t  appear t o  b l ock  o r  i n h i b i t  pe r f o rmance  o f  
t r a d i t i o n a l  a d j u d i c a t i o n  and s e n t e n c i n g .  Such c o n d i t i o n s  i n c l u d e  

mandatory sanc t i ons  p r e s c r i b e d  by s t a t u t e  t h a t  remove some i n c e n t  i v e  



f o r  par t ic ipat ion in treatment and 1 arge court-backlogs that preclude 

rapid processing, 
P r o b a t i o n  p r o c e s s e s  a re  the traditional and most common mode of 

case disposition in heal t h l l e g a l  systems, and they are  most of ten 
found in j u r i s d i c t i o n s  t h a t  have used probation f o r  deal ing with 
other types of of fenders .  Probation encourages p a r t i c i p a t i o n  in 
treatment by reducing the  punishment f o r  drunk drivers  who accept 
treatment. An individual has to  be convicted of drunk dr iv ing  in a 
probation process and i s  then "assigned" to a treatment program as a 

condition of probation. 
Diagnosis and r e f e r r a l  are performed by probation off icers ,  court 

counselors, and/or treatment agency personnel for  probation processes 
t h a t  di agnose pr i  or t o  sentencing. Postsentence probation processes 
tend t o  use only treatment agency personnel  f o r  d i a g n o s i s  and 
r e f e r r a l .  S u p e r v i s i o n  i s  a t h r e e - t i e r e d  p r o c e s s  i n v o l v i n g  
interaction between the judge, the probation o f i c e r ,  and t reatment  
p e r s o n n e l .  There i s ,  in f a c t ,  a r e l a t i v e l y  "heavy" supervis ion 
requirement in p r o b a t i o n ,  t h u s  many t r e a t m e n t  a g e n c i e s  f a v o r  
supervis ion by the  probation agency. Obviously, a v a i l a b i l i t y  of 
probation services i s  a prerequisite for th i s  process, and the  amount 
of avai 1 able personnel affects the choice of probation processes, for  
example, whether or not to  use presentence investigation and i f  i t  i s  
used, what i t  should consist of. 

R e d u c e d - s e n t e n c e  p r o c e s s e s  e i t h e r  suspend or reduce the 
sentence in exchange for  the defendant s participation in a treatment 
program. Such processes  a re  often used in l i eu  of a orobation 
process when the  requirements f o r  the  l a t t e r  cannot be met ,  f o r  
example, when the court i s  n o t  authorized t o  impose probation or when 
there a re  inadequate resources f o r  probat i o n .  Performers of  t he  
heal th  funct ions a re  similar t o  those in  p roba t ion  processes, except 
that  probation officers are seldom used. Supervision i s  re1 a t i v e l y  
" l i g h t "  with a reduced sentence and i s  most commonly carried o u t  by 

personnel from treatment agenci es . 
The f o u r t h  major type  o f  c a s e - d i s p o s i t i o n  p rocess  i s  t h e  



a d m i n i s t r a t i v e  process. I t s  main d i s t ingu i sh ing  feature i s  the 

use of a nonjudicial administrative agency t o  coordina te  t h e  hea l th  
func t ions .  Drunk drivers enter the process ei ther  through the courts 
a f t e r  being convicted, or through routine driver record checks by t h e  
adminis t ra t ive  agency. The inducement for  participation in treatment 

i s  usually a reduction in t h e  period of suspension of t h e  d r i v e r ' s  
l i cense ;  thus, the administrative agency must have authority over the 
driver l icensing. Admini s t r a t i  ve case-disposi  t i o n  procedures a r e  
r e l a t i v e l y  uniform among the various jurisdictions in a s t a t e  and are 

not strongly dependent upon t h e  a t t i t u d e s  or t h e  personal views of 
judges. Often admin i s t r a t ive  systems have s t a t u t o r i l y  prescribed 
treatment programs for  f i r s t  offenders, in which s ta tewide  agencies 
p r o v i d e  t h e  t r e a t m e n t .  Sometimes d i  a g n o s i s  and r e f e r r a l  a re  

performed by the  same s ta tewide  agency, b u t  in any case they a re  
seldom performed by a court-based agency. Ef fec t ive  s ta tewide  
driver-record systems are needed t o  make the process work. 

Heal th / lega l  systems o f t en  use two or more of t h e  four  "pure" 
processes in hand1 ing d r u n k - d r i v i n g  cases. Typical l y ,  t hese  hybrids 
use d i f f e r e n t  pure processes f o r  d i f f e r e n t  offenders or classes of 
offenders  ( f o r  example, f i r s t  v s .  m u l t i p l e )  o r  d i f f e r e n t  pure  
processes for  the same offenders. In the f i r s t  type of hybrid, f i r s t  

offenders may be handled by an administrat ive process ,  f o r  example, 
while m u 1  t i p l e  offenders may be handled by, say, a probation process. 
Di f ferent  judges in a given j u r i s d i c t i o n  may a l so  use d i f f e r e n t  
processes f o r  d i f f e r e n t  of fenders ,  depending on judges '  personal 
preferences or o ther  f a c t o r s .  Systems t h a t  use d i f f e r e n t  pu re  
processes f o r  t h e  same offender  often use an administrative process 
to handle one type of treatment ( fo r  example, alcohol educat ion)  and 
some o the r  process f o r  another type of treatment ( fo r  example, group 
therapy). 

Some c h a r a c t e r i s t i c s  tend t o  be associated with a l l  health/legal 
systems, regardless of the type of case disposition they use. F i r s t ,  
an inducement  t o  get  the  defendant t o  par t ic ipa te  i n  treatment i s  
found universal l y  among a1 1 heal th/legal treatment, since a defendant 



can r a r e l y  be fo rced  t o  p a r t i c i p a t e  i n  a  t rea tment  program. 

A l s o ,  a c t i v e  h e a l t h l l e g a l  sys tems t e n d  t o  have  k e y  r e s o u r c e s  

a v a i  1 a b l e  d u r i n g  t h e  s t a r t - u p  and o p e r a t i o n a l  phases o f  t h e  system, 

H i g h l y  mo t i va ted  and ded ica ted  i n d i v i d u a l s  and groups a re  p e r h a p s  t h e  

mos t  i m p o r t a n t  resource  d u r i n g  development and e a r l y  o p e r a t i o n  o f  t h e  

system. Moreover, most systems have t r e a t m e n t  f a c i  1  i t i e s  a v a i  1  a b l e  

b e f o r e  t h e  d e s i g n  phase, so t h a t  a  s e p a r a t e  p rog ram t o  develop an 

i n i t i a l  t r e a t m e n t  c a p a b i l i t y  i s  u s u a l l y  n o t  n e e d e d .  F u n d i n g  

r e s o u r c e s  a r e  o f t e n  p rov i ded  by  a  s p e c i a l  g ran t .  ASAP and NHTSA 402 

p rograms have  h e l p e d  t o  s t a r t  many h e a l t h / l e g a l  s ys tems .  A f t e r  

s t a r t - u p ,  f i n a n c i n g  o c c u r s  i n  a  v a r i e t y  o f  ways, none o f  w h i c h  

appea rs  t o  be  s t r o n g l y  r e l a t e d  t o  t h e  t y p e  o f  c a s e - d i s p o s i t i o n  

p r o c e s s  t h a t  i s  used .  I n  genera l ,  f i n a n c i n g  may be p rov i ded  th rough  

funds f rom t h e  genera l  t a x  base, s p e c i a l  t a x e s ,  a n d / o r  c l i e n t  f e e s .  

T h e r e  i s  e v i d e n c e  t h a t  h e a l t h / l e g a l  sys tems can  be made t o  b e  

se l f - suppo r t i ng ,  

The  a b i l i t y  t o  p r o v i d e  c r i t i c a l  i n f o r m a t i o n  a t  k e y  d e c i s i o n  

p o i n t s  i s  a  t h i r d  common c h a r a c t e r i s t i c  among h e a l  t h / l  e g a l  sys tems.  

D i  a g n o s t i c  r e p o r t s  and t r e a t m e n t  s u p e r v i  s i o n  r e p o r t s  a re  t h e  major  

v e h i c l e s  f o r  c o m m u n i c a t i n g  such  i n f o r m a t i o n .  D i a g n o s t i c  r e p o r t s  

d e s c r i b e  t h e  n a t u r e  o f  a  d e f e n d a n t  s  d r i n k i n g - d r i v i n g  problem and 

make recommendations a b o u t  p u n i t i v e  and r e h a b i l i t a t i v e  s a n c t i o n s .  

T r e a t m e n t  s u p e r v i s i o n  r e p o r t s  desc r i be  a  de fendan t ' s  p rogress  i n  t h e  

p r e s c r i b e d  t rea tment  program and may be e i t h e r  w r i t t e n  o r  o r a l .  

Our d i s c u s s i o n s  w i t h  h e a l t h l l e g a l  s ys tem p e r s o n n e l  a round  t h e  

c o u n t r y  i n d i c a t e  t h a t  f a v o r a b l e  a t t i t u d e s  t o w a r d  t h e  h e a l  t h / l  e g a l  

app roach  a r e  common among system personnel  i n  a l l  types o f  processes. 

I n d i v i d u a l s  a re  no t  always e n t h u s i a s t i c  s u p p o r t e r s  o f  t h e  c o n c e p t ,  

e s p e c i a l l y  i n  t h e  e a r l y  s t a g e s  o f  development,  b u t  t h e y  seldom are  

s t r o n g l y  opposed t o  i t .  A t t i t u d e s  a r e  o f t e n  e n h a n c e d  b y  t h e  

e n t h u s i a s m  and e f f o r t s  o f  key "change agents" i n  a  j u r i s d i c t i o n .  

The l a s t  m a j o r  u n i v e r s z l  c h a r a c t e r i s t i c  of a c t i v e  h e a l  t h / l e g a l  

s y s t e m s  i s  t h e  e x i s t e n c e  o f  a  f a v o r a b l e  i n s t i t u t i o n a l  and 

o r g a n i z a t i o n a l  c l i m a t e  f o r  h e a l t h / l e g a l  o p e r a t i o n s .  V i a b l e  l e g a l  



a n d  h e a l t h  s y s t e m s  e x i s t  w i t h i n  a  j u r i s d i c t i o n ,  and t h e r e  a r e  

workable  arrangements f o r  i n t e r f a c i n g  t h o s e  two  sys tems ,  O f  t e n  t h e  

s y n t h e s i s  o f  t h e  t w o  sys tems  f 01 lows c l o s e l y  a f t e r  t h e  o r g a n i z a t i o n  

o f  a  more  u n i f i e d  h e a l t h  sys tem t h a t  p r o v i d e s  u n i f o r m  t r e a t m e n t  

f a c i l i t i e s  on a  l o c a l ,  county-wide, o r  s t a tew ide  bas i s .  

No s i n g l e  s e t  o f  c h a r a c t e r i s t i c s  can be d e s i g n a t e d  as o p t i m a l  f o r  

a l l  j u r i s d i c t i o n s .  F i r s t ,  no s u i t a b l e  c r i t e r i o n  e x i s t s  f o r  making an 

op t ima l  cho i ce  o f  c h a r a c t e r i s t i c s .  Second, even i f  t h e r e  were  such  a  

c r i t e r i o n ,  i t  c o u l d  o n l y  b e  a p p l i e d  t o  i n d i v i d u a l  j u r i s d i c t i o n s  

because o f  t h e  g r e a t  d i f f e r e n c e s  i n  o p e r a t i o n a l  e n v i r o n m e n t s  among 

j u r i s d i c t i o n s .  

N e v e r t h e l e s s ,  g e n e r a l  1  y  f a v o r a b l e  and un favo rab le  a t t r i b u t e s  can 

be i d e n t i f i e d .  F o r  example, ou r  examinat ions o f  hea l  t h / l e g a l  s ys tems  

s u g g e s t  t h a t  r e d u c e d - c h a r g e  p r o c e s s e s  t e n d  t o  b e  more e f f i c i e n t  

and l e s s  c o s t l y  because  t h e y  bypass  many o f  t h e  f o r m a l  j u d i c i  a1 

f u n c t i o n s  o f  t h e  h e a l t h / l e g a l  sys tem,  They  a l s o  p r o v i d e  e a r l y  

i n t e r v e n t i o n  o f  d r i n k i n g - d r i v i  ng  b e h a v i o r  and a r e  a b l e  t o  a c h i e v e  

h i g h  pe rcen tages  o f  f a v o r a b l e  c a s e - d i s p o s i t i o n  outcomes w i t h  r e l a t i v e  

ease, On t h e  o t h e r  hand, r e d u c e d  c h a r g e s  o f t e n  f a i l  t o  g a i n  t h e  

w h o l e h e a r t e d  s u p p o r t  o f  some s y s t e m  p e r s o n n e l  ( e s p e c i  a1 l y  p o l  i c e  

o f f i c e r s )  because o f  t h e i r  p e r c e p t i o n  t h a t  t h e  p r o c e s s  l e t s  d r u n k  

d r i v e r s  o f f  t o o  e a s i l y .  I n  f a c t ,  p u n i t i v e  sanc t i ons  w i l l  be l i m i t e d  

i n  s e v e r i t y  b y  t h e  s t a t u t o r y  1  i m i t s  o f  t h e  r e d u c e d  c h a r g e  and a r e  

e l i m i n a t e d  e n t i r e l y  i f  t h e  charge i s  dropped. Furthermore, t h e  most 

a p p r o p r i a t e  t a r g e t  g r o u p  may n o t  b e  r e a c h e d  a t  a l l  i n  s o m e  

reduced -cha rge  j u r i s d i c t i o n s  where p rosecu to r s  a re  unwi 11 i n g  t o  " p l e a  

b a r g a i n  down"  if t h e y  h a v e  a  s t r o n g  c a s e .  The  m o s t  s e r i o u s  

s  h o r t c o m i  ng  of reduced-charge processes occurs  when t h e  1  esser  charge 

i s  no t  a l c o h o l - r e l a t e d  and t h e r e  i s  no r e c o r d  o f  t h e  o r i g i n a l  c h a r g e .  

T h i s  c r e a t e s  t h e  p o s s i b i l i t y  of l o s i n g  t r a c k  o f  r epea t  v i o l a t o r s  and 

decreases t h e  1  i k e l  i hood t h a t  t h e  system w i  11 deal  app rop r i  a t e 1  y w i  t h  
such v i o l a t o r s .  

P r o b a t i o n  p r o c e s s e s  a re  l e s s  l i k e l y  t o  face t h i s  problem because 

t h e i r  f i n a l  d i s p o s i t i o n  i s  u s u a l l y  a  c o n v i c t i o n  on t h e  o r i g i n a l  



drunk-dri vi n g  charge. They a1 so tend t o  have better-than-average 
resources for  perforning the health functions and have good leverage 
f o r  g e t t i n g  d e f e n d a n t s  t o  comple te  t h e i r  treatment programs. 
Intervention into a defendant's drinki ng-driving problem i s  usual l y  
not as e a r l y  as in reduced-charge processes,  b u t  i t  can be made 
acceptably early. The most ser ious  negative f e a t u r e s  of probation 
are  i t s  r e l a t i v e l y  high cos t  and i t s  proneness t o  delays. Both  of 
these disadvantages a re  due mainly t o  the  r e l a t i v e  complexity and 
f o r m a l i t y  of probation procedures. This makes i t  d i f f i c u l t  f o r  
treatment supervisors t o  interact inf ormal l y  with cl  i en ts  t o  ensure 
compl i ance with the condition of probation. Some probation processes 
do not requi re  a f i n a l  cour t  appearance, and t h i s  a l so  t e n d s  t o  
d e c r e a s e  t h e  l i k e l i h o o d  t h a t  a drunk d r ive r  wil l  complete the 

specified treatment program. 
The p o s i t i v e  and n e g a t i v e  a t t r i b u t e s  of r educed-sen tence  

p r o c e s s e s  a re  s imi l a r  in many r e s p e c t s  t o  t h o s e  of p r o b a t i o n  
p r o c e s s e s .  However, reduced-sentence processes tend t o  be l e s s  
formal,  more f l e x i b l e ,  and p o s s i b l y  l e s s  c o s t l y .  T h e i r  c h i e f  
negative f e a t u r e  i s  t h e i r  general lack of "intensity" in performing 
the health functions. The ultimate force of the formal condi t ion of 
probation i s  not present in the reduced-sentence process; as a resul t  
i t  i s  more d i f f i c u l t  t o  achieve compliance with t h e  t r e a t m e n t  
conditions . 

A d m i n i s t r a t i v e  p r o c e s s e s  o f f e r  several  unique advantages over 
the others. Because of t h e i r  s ta tewide s t a t u s  a n d  t h e i r  s t a t u t o r y  
bas i s ,  they operate  more uniformly and a re  l e s s  vulnerable t o  the 
whims of individual adjudicators, They wil l  a l so  tend t o  have high 
d i a g n o s t i c  r a t e s  and t o  have b e t t e r  record systems. Their main 
negative features a l so  flow from t h e i r  s t a t u t o r y  bas i s .  They a r e  

l e s s  f l e x i b l e ,  p a r t i c u l a r l y  w i t h  respect t o  punitive sanctions, and 
are  sometimes opposed by judges w h o  resent  the  loss  of j u d i c i a l  
perogati  ves i n  t a i  1 o r i  n g  sanctions t o  meet individual needs. Also, 
because they of ten a d d  more s teps  t o  t he  t o t a l  c a s e - d i s p o s i t i o n  

process,  they do n o t  provide as e a r l y  intervention as other types. 



N e v e r t h e l e s s ,  t h e y  appear  t o  o f f e r  no l a r g e  c o s t  d isadvantages over  

most a l t e r n a t i v e  processes. F i n a l l y ,  drunk d r i v e r s  must be c o n v i c t e d  

t o  e n t e r  a d m i n i s t r a t i v e  p rog rams .  Judges somet imes h e s i t a t e  t o  

c o n v i c t  f o r  d r u n k  d r i v i n g  because  t h e y  b e l i e v e  t h a t  t h e  f o r m a l  

p u n i s h m e n t s  (e.g. ,  l o s s  o f  d r i v i n g  p r i v i l e g e s )  and t h e  i n f o r m a l  

punishments (e,g., h i g h e r  insurance  r a t e s )  a re  t o o  harsh. 

B e t t e r  d e s c r i p t i v e  and e v a l u a t i v e  i n f o r m a t i o n  i s  needed f o r  making 

more s p e c i f i c  and d e t a i l e d  s ta tements  about t h e  n a t u r e  and e f f e c t s  of 

v a r i o u s  k i n d s  o f  h e a l  t h l l e g a l  systems, The nex t  chap te r  i d e n t i f i e s  

e s s e n t i a l  i n f o r m a t i o n  f o r  d e s c r i b i n g  a  h e a l t h l l e g a l  s y s t e m ,  a n d  

C h a p t e r  6 d e a l s  w i t h  i n f o r m a t i o n  needs f o r  d e t e r m i n i n g  a  sys tem's  

e f fec t i veness  i n  ach iev i ng  e x p l i c i t  highway sa fe t y  o b j e c t i v e s ,  
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Describing and Classifying 
Health/Legal Systems 

The f i r s t  s t e p  i n  any  program o f  change i s  t o  desc r i be  t h a t  which 

i s  t o  be changed. A good system d e s c r i p t i o n  w i l l  p r o v i d e  a  b a s i s  f o r  

u n d e r s t a n d i n g  what  o n e ' s  p r e s e n t  system i s  do ing  and t h e  reasons it 

opera tes  t h e  way i t  does. I t  w i l l  a l s o  p r o v i d e  a  means f o r  e x a m i n i n g  

p o s s i b l e  system changes i n  terms o f  t h e i r  e f f e c t s  on a l l  p a r t s  o f  t h e  

system and, u l t i m a t e l y ,  on  t h e  w o r k i n g  o b j e c t i v e s  o f  t h e  sys tem.  

F i n a l l y ,  t h e  system d e s c r i p t i o n  w i l l  p r o v i d e  a  mechanism f o r  r e l a t i n g  

a  g i ven  system t o  o t h e r  j u r i s d i c t i o n s '  systems and f o r  p r o f i t i n g  f r o m  

t h e  e x p e r i e n c e  of  t h o s e  j u r i s d i c t i o n s .  I n  s h o r t ,  a  comprehensive 

system d e s c r i p t i o n  i s  t h e  n e x t  b e s t  t h i n g  t o  a  model  o f  y o u r  s y s t e m  

a n d  i s  e s s e n t i a l  f o r  i d e n t i f y i n g  d e f i c i e n c i e s ,  d e s i g n i n g  

improvements, and pe r f o rm ing  eva l  ua t i ons .  

I n  t h i s  s e c t i o n  we p r e s e n t  a  method f o r  deve lop ing  a  d e t a i l e d  and 

comprehensive d e s c r i p t i o n  o f  any j u r i s d i c t i o n ' s  h e a l  t h / l e g a l  s ys tem 

and f o r  p l a c i n g  t h a t  system w i t h i n  t h e  framework developed i n  t h e  two 

p r e c e d i n g  s e c t i o n s .  I n f o r m a t i o n  n e e d e d  f o r  d e s c r i b i n g  a n d  

c l a s s i f y i n g  a  h e a l t h l l e g a l  sys tem i s  i d e n t i f i e d ,  and s teps  t h a t  can 

be taken  t o  develop such i n f o r m a t i o n  a r e  o u t 1  i n e d .  C o n s i s t e n t  w i t h  

o u r  r i  sk-management app roach ,  we d i v i d e  our  system d e s c r i p t i o n  i n t o  

t h r e e  p a r t s :  

0 d e s c r i p t i o n  of t h e  d r i n k i n g - d r i v i n g  p rob lem t h a t  i s  

b e i n g  addressed by  t h e  h e a l t h / l e g a l  system; 

0 d e s c r i p t i o n  o f  t h e  h e a l t h / l e g a l  system i t s e l f  and t h e  

environment w i t h i n  which i t  operates;  and 

0 d e s c r i p t i o n  o f  t h e  p e r f o r m a n c e  o f  t h e  sys tem i n  

meet ing  i t s  f u n c t i o n a l  o b j e c t i v e s .  
T h e s e  t h r e e  c o m p o n e n t s  o f  a  s y s t e m  d e s c r i p t i o n  a r e  d i s c u s s e d  

s e p a r a t e l y  i n  t h e  remainder  of t h i s  s e c t i o n .  Me a l s o  i n d i c a t e  hew a  



sys tem d e s c r i b e d  i n  t h i s  way can be c l a s s i f i e d  i n  t h e  terms used i n  

t h e  p reced ing  s e c t i o n  of t h e  manual. 

DESCRIBING YOUR JURISDICTION'S DRINKING-DRIVING PROBLEM 
A l t h o u g h  t h e  m a j o r  c o n c e r n  o f  t h i s  m a n u a l  i s  t h e  d e s i g n  a n d  

e v a l u a t i o n  o f  h e a l t h / l e g a l  systems, some a t t e n t i o n  must be g i ven  t o  

d e f i n i n g  t h e  problem t h a t  generates a  need f o r  such  a  sys tem i n  t h e  

f i r s t  p l a c e ,  I t  i s  n o t  our  i n t e n t i o n  t o  w r i t e  a  t r e a t i s e  on highway 

s a f e t y  problem d e f i n i t i o n ,  b u t  we do be1 i e v e  i t  n e c e s s a r y  t o  1  i s t  

some o f  t h e  m a j o r  e l e m e n t s  i n v o l v e d  i n  d e f i n i n g  a  j u r i s d i c t i o n ' s  

a l coho l - c rash  p r o b l e m .  We u r g e  t h e  r e a d e r  t o  examine  some o f  t h e  

m o r e  d e t a i l e d  m a t e r i a l  on t h i s  s u b j e c t  c i t e d  a t  t h e  end o f  t h i s  

chapter .  

Inf o r m a t  i on Needed 

The k i n d s  o f  i n f o r m a t i o n  needed t o  d e s c r i b e  t h e  a l c o h o l - c r a s h  

problem a t  t h e  n a t i o n a l  l e v e l  were  i n d i c a t e d  i n  C h a p t e r  2 o f  t h i s  

manua l .  The i n f o r m a t i o n  needed t o  d e f i n e  problems a t  t h e  l o c a l  l e v e l  

where most h e a l t h / l e g a l  systems o p e r a t e  i s  s i m i  1 a r ,  b u t  more d e t a i  1  

i s  n e c e s s a r y ,  F u r t h e r ,  y o u  w i l l  need t o  d e s c r i b e  n o t  o n l y  y o u r  

o v e r a l l  a l c o h o l - c r a s h  p rob lem,  b u t  a l s o  t h a t  p a r t  of i t  t h a t  y o u r  

p resen t  heal  t h / l e g a l  system addresses. 

Two b a s i c  types o f  i n f o r m a t i o n  a re  needed t o  desc r i be  y o u r  o v e r a l l  

a l coho l -c rash  problem: 

m i n f o r m a t i o n  a b o u t  d r i n k i n g  d r i v e r s  who a re  invo lved  

i n  highway crashes; and 

0 i n f o r m a t i o n  a b o u t  t h e  l i k e l i h o o d  t h a t  

a lcohol - impai rment  o f  t h e  i n v o l  ved d r i v e r s  c a u s e d  or 
c o n t r i b u t e d  t o  t h e i r  crashes. 

Wi th  r espec t  t o  c rash  invo lvement  o f  d r i n k i n g  d r i v e r s ,  t h e  f o l l o w i n g  

types  o f  i n f o r m a t i o n  a re  needed: 

a number o f  f a t a l  c rashes ,  personal  i n j u r y  crashes, and 
p r o p e r t y  damage crashes each year  i n v o l v i n g  d r i v e r s  a t  

va r i ous  b l ood  a l coho l  concen t ra t ions  ( S A C )  ; 



8 c o n d i t i o n s  u n d e r  w h i c h  t h e  c r a s h e s  o c c u r r e d ,  f o r  

example, day o f  week, t i m e  o f  day, and l o c a t i o n ;  

8 c h a r a c t e r i s t i c s  o f  t h e  d r i v e r s  o f  v e h i c l e s  i n v o l v e d  i n  

t h e  c r a s h ,  f o r  example,  age, sex,  m a r i t a l  s t a t u s ,  

d r i n k i n g  p a t t e r n s ,  occupat ion,  and educat ion.  

To genera te  i n f o r m a t i o n  about t h e  causes of c rashes ,  y o u  w i l l  e i t h e r  

need i n f o r m a t i o n  a b o u t  a  c o m p a r a b l e  g r o u p  o f  d r i v e r s  who were n o t  

i n v o l v e d  i n  crashes, o r  c l i n i c a l  e s t i m a t i o n  a b o u t  t h e  r o l e  a l c o h o l  

p l ayed  i n  caus ing  crashes. 

To d e s c r i b e  t h a t  p a r t  o f  t h e  a l coho l - c rash  problem t h a t  i s  be ing  

addressed b y  you r  p resen t  h e a l  t h / l e g a l  s ys tem r e q u i r e s  i n f o r m a t i o n  

a b o u t  t h e  p r i o r  a l c o h o l - c r a s h  i n v o l v e m e n t  o f  i n d i v i d u a l s  who have 

been processed b y  your  hea l  t h l l e g a l  s ys tem.  Aga in ,  t h e  number and 

s e v e r i t y  of such  c r a s h e s ,  t h e  c o n d i t i o n s  u n d e r  w h i c h  t h e  c rashes  

o c c u r r e d ,  and t h e  c h a r a c t e r i s t i c s  o f  t h e  d r i v e r s  a r e  r e q u i r e d ,  

S t a t e m e n t s  about t h e  r o l e  o f  a l coho l  i n  caus ing  t h e  crashes w i l l  a l s o  

be u s e f u l .  

S i n c e  t h e  f i e l d  o f  h i g h w a y  s a f e t y  i s  n o t  y e t  a  s c i e n c e ,  t o t a l  

r e l i a n c e  o n  q u a n t i t a t i v e  d a t a  i s  i n a p p r o p r i a t e .  A l s o ,  some 

j u r i  s d i  c t i  ons do n o t  possess t h e  resources  t o  conduct s c i e n t i f i c a l l y  

r i g o r o u s  a n a l y s e s  o f  t h e i r  a l c o h o l - c r a s h  p r o b l e m .  T h u s ,  t h e  

s u b j e c t i v e  j udgmen ts  o f  h e a l t h / l e g a l  p r o f e s s i o n a l s  (e .g . ,  p o l i c e  

o f f i c e r s ,  p r o b a t i o n  o f f i c e r s ,  judges, p h y s i c i a n s )  s h o u l d  be u s e d  t o  

augment t h e  o b j e c t i v e  data.  

A c q u i r i  n g  t h e  I n f o r m a t i  on 

The b e s t  source o f  i n f o rma t i on  about crashes t h a t  i n v o l v e  d r i n k i n g  

i s  r e p o r t s  prepared by  t r a i n e d  teams o f  acc i den t  i n v e s t i g a t o r s .  BAC 
measurements  i n  such  r e p o r t s  a re  taken a t  t h e  scene of t h e  crash,  a t  

h o s p i t a l s ,  o r  a t  t h e  f a c i l i t i e s  of c o r o n e r s  o r  m e d i c a l  e x a m i n e r s .  

The r e p o r t s  a l s o  c o n t a i n  a  w i d e  v a r i e t y  of i n f o r m a t i o n  a b o u t  t h e  

veh i c l es ,  t h e  highway environment,  and t h e  d r i v e r s .  E s t i m a t i o n s  o f  

c a u s a l  f a c t o r s ,  i n c l u d i n g  a l c o h o l ,  a r e  some t imes  made b y  t h e  

i n v e s t i g a t i n g  team. 



Compar ison  g roups  of d r i v e r s  f o r  s t u d y i n g  a l c o h o l  as a  c a u s a l  

f a c t o r  a re  o f t en  found  t h r o u g h  t h e  r o a d s i d e  s u r v e y  t e c h n i q u e  (U.S. 

Depa r tmen t  o f  T r a n s p o r t  a t  i on 1975a). I n  these  surveys d r i v e r s  f rom 

t h e  t r a f f i c  stream are  stopped and asked t o  submi t  t o  a  BAC t e s t  and 

t o  a n s w e r  q u e s t i o n s  a b o u t  t h e i r  d r i n k i n g  and d r i v i n g  h a b i t s ,  

J u r i s d i c t i o n s  t h a t  p a r t i c i p a t e d  i n  NHTSA's A l c o h o l  S a f e t y  A c t i o n  

P r o j e c t s  (ASAP) r e g u l a r l y  c o n d u c t e d  such  s u r v e y s  t o  d e t e r m i n e  i f  

t h e i r  a c t i v i t i e s  were  h a v i n g  any e f f e c t  on t h e  number  o f  d r u n k  

d r i v e r s  us i ng  t h e  roads. 

U n f o r t u n a t e l y ,  i n - d e p t h  a c c i d e n t  i n v e s t i g a t i o n s  and r o a d s i d e  

surveys a re  expensive and t ime -consum ing  and w i  11 t h e r e f o r e  n o t  be  

f e a s i b l e  f o r  many j u r i s d i c t i o n s  t o  c o n d u c t  on t h e i r  own. I n  some 

cases  you  can o b t a i n  s u p p o r t  f r o m  n a t i o n a l  and  s t a t e  u n i t s  o f  

g o v e r n m e n t .  F o r  example,  j u r i s d i c t i o n s  t h a t  w i l l  be  s t u d i e d  b y  

' acc iden t  i n v e s t i g a t i o n  teams f r om NHTSA's N a t i o n a l  A c c i d e n t  S e v e r i t y  

S t u d y  (NASS) m i g h t  u t i  1  i z e  a p p l i c a b l e  r e s u l t s  and cou ld  work w i t h  

NHTSA t o  see t h a t  NASS da ta  meet l o c a l  as w e l l  as n a t i o n a l  needs, 

When d e t a i l e d  c l i n i c a l  o r  roads ide  survey da ta  a re  no t  a v a i l a b l e ,  

l e s s - p r e c i s e  es t imates  w i l l  have t o  be made. O f t e n  a c c i d e n t  r e p o r t s  

p r e p a r e d  b y  p o l i c e  o f f i c e r s  i n d i c a t e  w h e t h e r  t h e  d r i v e r  had been 

d r i n k i n g ,  bu t  such i n f o r m a t i o n  i s  based on t h e  s u b j e c t i v e  j udgmen t  o f  

t h e  i n v e s t i g a t i n g  o f f i c e r  and may n o t  be  a c c u r a t e ,  When a l l  e l s e  

f a i l s ,  a  rough i dea  o f  a  j u r i s d i c t i o n ' s  a l c o h o l - c r a s h  p r o b l e m  can  be 

o b t a i n e d  b y  app l y i ng  research  f i n d i n g s  f rom o the r  j u r i s d i c t i o n s .  For 

example, a  f i r s t  e s t i m a t e  o f  t h e  number o f  f a t a l l y  i n j u r e d  d r u n k  

d r i v e r s  i n  a  g i v e n  j u r i s d i c t i o n  cou ld  be ob ta ined  by m u l t i p l y i n g  t h e  

t o t a l  number o f  d r i v e r  f a t a l i t i e s  i n  t h a t  j u r i s d i c t i o n  b y  t h e  

e s t i m a t e d  n a t i o n a l  percentage o f  f a t a l l y  i n j u r e d  d r i v e r s  w i t h  BACs of 

. lo% W / V  o r  more. Thus, a  j u r i s d i c t i o n  w i t h  100 d r i v e r  f a t a l i t i e s  i n  

a  y e a r  m i g h t  e s t i m a t e  t h a t  100 x  .47 o r  47 f a t a l l y  i n j u r e d  d r i v e r s  

were d runk  a t  t h e  t i m e  o f  t h e i r  c r a s h  ( Jones  and J o s c e l y n  1 9 7 8 ) .  

N o t e  t h a t  t h i s  i s  n o t  t h e  same as say ing  fo r ty -seven  percen t  of a l l  

highway crash f a t a l i  t i e s  i n v o l v e d  drunk d r i v e r s  because t h e  BACs of 

d r i v e r s  who s u r v i v e  f a t a l  c r a s h e s  have n o t  been d e t e r m i n e d  on a  



n a t i o n a l  bas i s .  

I n f o r m a t i o n  needed f o r  e s t i m a t i n g  t h e  n a t u r e  and e x t e n t  of t h a t  

p o r t i o n  o f  t h e  a l c o h o l - c r a s h  p r o b l e m  b e i n g  a d d r e s s e d  b y  y o u r  

h e a l t h l l e g a l  s y s t e m  s h o u l d  b e  d e v e l o p e d  f r o m  t h e  r e c o r d s  of 

app rop r i  a t e  heal  t h / l  ega l  system agenci  es . Dr  i v e r  r e c o r d s  f r om y o u r  

s t a t e  ' s  d r i v e r  1  i c e n s e  agency w i  11 show r e p o r t e d  conv i c t i ons ,  and, 

sometimes, pun i shmen ts  imposed  and o t h e r  i n f o r m a t i o n .  P r o b a t i o n  

d e p a r t m e n t s  may have  e x t e n s i v e  case  f i l e s  on i n d i v i d u a l s  who were 

diagnosed and r e f e r r e d  t o  t rea tment ,  c o u r t  c l e r k s  may have r e c o r d s  on 

case d i s p o s i t i o n s ,  and so on. 

A m a j o r  d i f f i c u l t y  i n  u s i n g  i n f o r m a t i o n  f r om agency reco rds  f o r  

p rob lem a n a l y s i s  i s  t h a t  t h e  d a t a  a r e  se ldom a g g r e g a t e d ,  so t h a t  

c o n s i d e r a b l e  d a t a  r e d u c t i o n  i s  o f t e n  r e q u i r e d .  I n c o m p l e t e ,  

i naccura te ,  and ou t -o f - da te  f i l e s  a l s o  make a n a l y s i s  o f  t h e  p r o b l e m  

d i f f i c u l t  and t h e  accuracy o f  t h e  r e s u l t s  unp red i c t ab le .  

D E S C R I B I N G  YOUR H E A L T H / L E G A L  SYSTEM A N D  I T S  O P E R A T I N G  

ENVIRONMENT 
T h e  g e n e r a l  n a t u r e  o f  i n f o r m a t i o n  n e e d e d  t o  d e s c r i b e  a  

h e a l t h / l e g a l  s ys tem i s  a p p a r e n t  f r o m  t h e  d i s c u s s i o n  o f  t y p e s  o f  

sys tems i n  C h a p t e r  3 .  I n  t h i s  s e c t i o n  we s p e c i f y  these  i n f o r m a t i o n  

needs i n  more d e t a i l  and i n d i c a t e  how t h e y  can be met  i n  any g i v e n  

j u r i s d i c t i o n .  

Information Needed 

The i n f o r m a t i o n  needs f o r  d e s c r i b i n g  y o u r  p r e s e n t  h e a l t h / l e g a l  

system are  bes t  s t a t e d  i n  terms o f  t h e  e l e m e n t s  o f  t h e  sys tem,  t h a t  

i s :  

a i t s  functions (wha t  i t  does i n  o r d e r  t o  accompl ish 

i t s  o b j e c t i v e s ) ;  

a i t s  requirements ( w h a t  i t  needs i n  o rder  t o  do what 

i t  does); and 
0 i t s  outputs (what i t  produces i n  do ing what i t  does).  

The most g e n e r a l  f u n c t i o n s  o f  a  h e a l t h l l e g a l  sys tem have been 



i d e n t i f i e d  i n  p r i o r  s e c t i o n s  o f  t h i s  manual  as l a w  g e n e r a t i o n ,  

enforcement ,  a d j u d i c a t i o n ,  s a n c t i o n i n g ,  d i a g n o s i s ,  r e f e r r a l ,  and 

t r e a t m e n t .  Each o f  t h e s e  f u n c t i o n s  can be broken down f u r t h e r  i n t o  

s u b f u n c t i o n s ,  and t h e  breakdown can c o n t i n u e  u n t i l  y o u  r e a c h  t h e  

d e s i r e d  l e v e l  of d e t a i l .  T y p i c a l  s u b f u n c t i o n s  o f  t h e  enforcement 

func t ion ,  f o r  example,  a r e  d e t e c t i o n ,  a p p r e h e n s i o n ,  and a r r e s t  o f  

s u s p e c t e d  d r u n k  d r i v e r s .  Subf  unc t i ons  o f  t h e  a d j u d i c a t i o n  f u n c t i o n  

i n c l u d e  arraignment,  conduc t ing  t h e  p r e t r i a l  h e a r i n g ,  and c o n d u c t i n g  

t h e  t r i a l .  

The r e q u i r e m e n t s  o f  a  h e a l t h l l e g a l  s y s t e m  f a l l  i n t o  f o u r  

c a t e g o r i e s :  p e r s o n n e l ,  equ ipment ,  f a c i l i t i e s ,  and  p r o c e d u r e s .  

P e r s o n n e l  requi rements  a re  expressed i n  terms o f  how many people  w i t h  

what t r a i n i n g  and exper ience a re  needed. Requi rements  f o r  e q u i  pment 

and f a c i l i t i e s  a r e  s t a t e d  i n  terms o f  t h e  types and amounts o f  such 

i tems as p a t r o l  cars ,  b rea th -a l coho l  t e s t i n g  d e v i c e s ,  o f f  i c e  space, 

t r e a t m e n t  r o o m s ,  e t c .  The  f u n d s  needed t o  pay  f o r  p e r s o n n e l ,  

equ ipment ,  and f a c i l i t i e s  a r e  a l s o  an i m p o r t a n t  r e q u i r e m e n t .  

P r o c e d u r a l  r e q u i r e m e n t s  a re  de f i ned  by n a r r a t i v e  d e s c r i p t i o n s  and by  

c h a r t s  t h a t  desc r ibe  and d e p i c t  how and i n  wha t  sequence f u n c t i o n s  

a re  p e r f  orrned . 
The o u t p u t s  o f  a  h e a l t h / l e g a l  system inc lude ,  f o r  example, laws 

and r e g u l a t i o n s  t h a t  a r e  p r o d u c e d  b y  l e g i s l a t i v e  b o d i e s  and  

a d m i n i s t r a t i v e  agencies; and r e p o r t s  and o the r  documentat ion t h a t  a re  

d e v e l o p e d  b y  p o l i c e  a g e n c i e s ,  p r o b a t i o n  d e o a r t m e n t s ,  c o u r t  

adm in i s t r a to r s ,  and o t h e r  system o rgan i za t i ons .  

I t  i s  bes t  t o  b u i l d  a  system d e s c r i p t i o n  around i t s  f u n c t i o n s .  The 

advan tage  o f  d e f i n i n g  a  sys tem f u n c t i o n a l l y ,  i n  t e rms  o f  what  i t  

does, i s  t h a t  any p r o p o s e d  changes i n  wha t  i t  needs ( f o r  example,  

f e w e r  p e o p l e )  o r  p roduces  ( f o r  example,  a new law)  can be analyzed 

w i t h  r e s p e c t  t o  t h e i r  e f f e c t s  on  w h a t  t h e  s y s t e m  i s  t r y i n g  t o  

accompl i s h.  Conve rse l y ,  proposed changes i n  work ing o b j e c t i v e s  ( f o r  

example, t o  r e f e r  more drunk d r i v s r s  t o  t rea tment )  can be a n a l y z e d  t o  

see how t h e  changes migh t  a f f e c t  requ i rements  or outpu ts .  

The l e v e l s  o f  d e t a i l  needed i n  a system d e s c r i p t i o n  a r e  i n d i c a t e d  



i n  F i g u r e  4 - 1 .  To d e s c r i b e  m o s t  f u n c t i o n s  o f  a  sys tem a t  t h e  

sub func t i on  l e v e l ,  one needs i n f o r m a t i o n  about p e r s o n n e l ,  equ ipment ,  

p r o c e d u r e s ,  and o u t p u t s .  I n f o r m a t i o n  on f a c i l i t i e s  w i l l  u s u a l l y  be 

necessary o n l y  a t  t h e  t o p  l e v e l .  

F i g u r e  4 - 2  i l l u s t r a t e s  some s p e c i f i c  e l e m e n t s  o f  t o p - l e v e l  

i n f o r m a t i o n  a b o u t  t h e  l a w  g e n e r a t i o n  f u n c t i o n  t h a t  m i g h t  b e  

p r e s e n t e d  i n  a  g i v e n  j u r i s d i c t i o n .  Th i s  i n f o r m a t i o n  f a l l s  i n t o  t h e  

o u t p u t  c a t e g o r y  as d e f i n e d  above and i n c l u d e s  a  l i s t  o f  l a w s  and 

r e g u l a t i o n s  t h a t  i d e n t i f y  d r u n k - d r i v i n g  b e h a v i o r  and t h a t  have a  

s i g n i f i c a n t  e f f e c t  on system ope ra t i ons  i n  o t h e r  f u n c t i o n a l  areas. 

I n  F i g u r e  4 -3  some t o p - l e v e l  i n f o r m a t i o n  about t h e  e n f o r c e m e n t  

a n d  c a s e - f i n d i n g  f u n c t i o n s  o f  a  h y p o t h e t i c a l  j u r i s d i c t i o n  i s  

s y n o p s i z e d  i n  t a b u l a r  f o rm .  The i n f o r m a t i o n  shown f a l l s  i n  t h e  

c a t e g o r y  o f  r e q u i r e m e n t s .  I n f o r m a t i o n  a b o u t  o u t p u t s  o f  t h i s  

e n f o r c e m e n t  and  c a s e - f i n d i n g  f u n c t i o n  i s  b e s t  p r e s e n t e d  a t  t h e  

sub func t i on  l e v e l .  

T o p - 1  e v e 1  i n f o r m a t i o n  a b o u t  t h e  a d j u d i c a t i o n  a n d  s a n c t i o n s  

f u n c t i o n s  i s  i l l u s t r a t e d  i n  F i g u r e  4-4. The i n f o r m a t i o n  p e r t a i n s  t o  

t h e  o r g a n i z a t i o n  o f  t h e  s t a tew ide  c o u r t  system and t o  t h e  elements o f  

t h a t  s ys tem t h a t  s e r v e  a  h y p o t h e t i c a l  j u r i s d i c t i o n .  I n f o r m a t i o n  

abou t  t h e  p r o s e c u t i o n  segment o f  t h e  a d j u d i c a t i o n  f u n c t i o n  i s  a l s o  

presented i n  t h i s  f i g u r e ,  A n a r r a t i v e  d i s c u s s i o n  s h o u l d  accompany 

t h i s  and o t h e r  f i g u r e s  t h a t  summarize t o p - l e v e l  i n f o rma t i on ,  such as 

t h e  p o r t i o n  g i ven  i n  F i g u r e  4-5. 

F i g u r e  4 -6  summar izes some i m p o r t a n t  t o p - l e v e l  i n f o r m a t i o n  about 

t h e  d i a g n o s i s ,  r e f e r r a l ,  a n d  t r e a t m e n t  f u n c t i o n s  o f  a  

h e a l  t h / l e g a l  sys tem.  Aga in ,  t h e  d u a l  n a t u r e  o f  t h e  j u r i s d i c t i o n ' s  

p r o b a t i o n  o rgan i za t i ons  shou ld  be noted i n  t h e  n a r r a t i v e  accompanying 

t h e  f i g u r e .  

S e l e c t e d  i n f o r m a t i o n  a b o u t  y o u r  j u r i s d i c t i o n ' s  h i g h w a y  

t r a n s p o r t a t i o n  sys tem and s o c i o - e c o n o m i c  f a c t o r s  s h o u l d  a l s o  b e  

i n c l u d e d  as a  p a r t  o f  a  t o p - l e v e l  d e s c r i p t i o n  o f  your  h e a l t h / l e g a l  

system. Examples o f  such i n f o r m a t i o n  f o r  a  h y p o t h e t i c a l  j u r i s d i c t i o n  

are : 
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TYPE OF INFOR'4TIOI'I 

Lzws describing trunk- 
driving behavior 

Laws and requlations 
su~gor t i  nq the ooera- 
t i o n  of the enforce- 
ment funct'on 

iaws and regulations 
pertaining to punish- 
nants imposed by the 
sanctions function 

Figure 4-2 
Example of Top-Level Information Needed 

fo r  Law Generation Function 

CONTENT OF INFORiiTiON 

D Pr$sumotire 3AC limit for the affense of driving under the influence of intoxi- 
cating liquor (DUIL) i s  ,105 w / v .  

b Presumotive 3AC limit for :he offense sf d r c v i n g  while abi l i ty  Inoa: tad (;;(dl) 
i s  . 07% w/v. 

B Liquor sales now sennicted to person less tilan 21 years o l d .  

D Drunk and disorterly conduct does not constitute a crininal offense. 
Implied consent law in ef fec t  
-Type of tes t :  blood, breath, urine, or other 
-Penalty for r e f ~ s a l :  suspension o r  revocation of dr iver ' s  license for a ?eriod 
o f  90 days t o  two years. 

-IYo iaw expl ici  t l y  permitting prearresi breath tcsting 
8 No law permitting misdemeanor warrantless ar res t  without police of=!c?r ?r?sencs. 
a OUIL, ilrs; offense 

-Ja i l :  5-30 days 
-iine: 0-5100 ?lus costs 
-0river 1 icense suspension: 1 day-2 fears (court ordered) ; restric;td ; i cens? 
oermi t ted.  

-Points: 6 ( 1 2  points perrnitzea i n  ! y e a x ) .  
a NIL, secand offense in 10 years 

j a i l :  0-1 year 
-Fine: 0-5100, plus costs 
-5river 1 icense: same as 5U!L f i r s t  offense. 
-Points: same as 9UIL f i r s t  o f m .  

a SUIL, third offense in 10 years 
- A  fzlany 

a 3WA1, f i r s t  affense 
-Jai 1 : 0-90 days 
-iine: 0-j1CO plus casts 
-0river 1 icense: no suspensicn 
-Points: 4 

0 O'n'Ai, tdo gr Tore ~ f f e n s e s  
- j a i l :  2-1 year 
-Tine: 3-3:JO p:us :ss:s 
-;river :i:tns?: coulc be sussenled ' ~ r  ?do or ?or? al::noi-reiii?t : r ' , ? ~ :  

incidents. 
@ "rbacion ?emi:;sl for a1 1 drunk driving :ifenses 
0 inoosi:?an of 7roba:ion perm1Z:td 2 - t  year a?::? acjbaicacion 
a T e n  of ?robation 

-:lisaerneanars: 3-2 years 
-i?ionies: 3-3 years 

a Fines ana :river license sirspensicns 3erri:rel 

8 Prgcation csn :e r?lio~e",nij ?y :he ient*nC:?S c:ur: 
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Figure 4-5  
Example of a Narrative for  the Top-Level 
Functions of Adjudication and Sanctions 

I The Statewide Court System 
This s t a t e  has a unified court system consisting of a supreme 

court ,  a court of appeals,  a court of general jur i sd ic t ion  known as a 
c i r c u i t  court ,  a probate cour t ,  and courts of 1 imited jur i sd ic t ion ,  most 
of which are  termed d i s t r i c t  courts .  All criminal misdemeanors a re  
heard in the courts of limited jur i sd ic t ion  or  d i s t r i c t  courts .  Nearly 
a1 1 drunk-driving offenses are  misdemeanors and are  heard in d i s t r i c t  
courts.  Cases invol ving DUIL third-offense,  the only drunk-driving 
felony, a re  heard i n  c i r c u i t  courts .  

Appeals of convictions fo r  drunk-dri v i  ng misdemeanors are  heard in 
the c i r c u i t  court .  Since d i s t r i c t  courts a re  courts of record, appeals 
are  taken on the record. Appeal s of drinking-driving felony convictions 
a re  heard by the court  of appeals, and once again, the appeal i s  on the 
record. 

All of the courts a re  supervised by t h i s  s t a t e ' s  supreme court ,  
which issues general rules and operating procedures fo r  the lower . 
courts.  Judges of a l l  courts must be attorneys.  
County Court Operations 

The court of general jur ids ic t ion  in t h i s  county i s  the 22nd 
Judicial  Circui t .  The c i r c u i t  i s  ra re ly  involved in d r u n k  driving cases 
( i  . e .  , t h i  rd-offense OUIL or  appeal s of misdemeanor convictions) . 

Far more important to the county heal th/legal system a re  the d i s -  
t r i c t  courts ,  where DUILs and DWAIs are  heard. There a re  two d i s t r i c t s  
in the county. The 2nd Dis t r i c t  has three judges whose chambers a re  
located in City Hall. The prosecuting agency fo r  the 2nd D i s t r i c t  i s  
the City Attorney's Office,  which prosecutes a11 offenses charged under 
c i t y  ordinances. The 2nd Di s t r i c t  Court Probation Department i s  an arm 
of the 2nd Di s t r i c t  Court and i s  operated by the Nest City. 

The 1 s t  D i s t r i c t  encompasses the remainder of the county. There 
a re  four judges, two of whom are  located in the County Service Center, 
a building approximately halfway between East C i t y  and West City. [The 
narrative would continue to describe the adjudication and sanctions 
functions .] 



Figure 4-6 
Example of Top-Level Information Needed 

for Diagnosis, Referral , and Treatment Functions 

Agency/Organi t a t  i o n  

~ y p e  I name 

Locat ion 
1 

Remarks Personnel 

I 

Treatnen t 

Revenue 
(per  year)  

County Pro- 
ba t ion  De- 
pa m e n  t 

2,d 04s- 
tri c t  Court 
Probat ion 
D e p a r m n t  

Alcohol 
Abuse 
Prevention 
Program 

County 
Counci 1 on 
A1 coho1 ism 

Smi t h  
Hospi ta l  

Jones 
C l i n i c  

2nd 
D i s t r i c t  
Court 

A lcoho l i cs  
Anonymous 

vethod of 
ii nanc: ng 

Vest C i t y  

Vest C i t y  

West C i t y  

Nest C i t y  

East C i t y  

East C i t y  

Nest C i t y  

East C i t y  
#est  C i t y  . 

5 probat ion 
o f f f c e n  as- 
signed t o  
d i s t r i c t  
c o u r t  

5 p m b a t i o n  
o f f i c e n  ( 2  
perform i n -  

3200,000 

3186,000 

County 

Nest C i  t y  

tewiews) I 

1.  Services D i s t r i c t  
Court 11. 

2. Performs diagnosis, 
r e f e r r a l  , and 
supervision. 

1. Services D i s t r i c t  
Court 12. 

2. Performs diagnosis, 

County 

-- 

-- 

-- 
-. 

-- 

5 counselors 
(diagnosis 
and r e f e r r a l  
on ly )  

.- 

-- 

-- 

. - 
-- 

r e f e r r a l  and 
superv is ion 

I .  P~r fo rms diagnosis 
and r e f e r r a l  f o r  
D i s t r i c t  Court crl 
only ,  

2. Provides educat'on 
and i n d i v i d u a l  
therapy f o r  D i s t r i c t  
Courts I 1  and t2, 

Provides education 
and i n d i v i d u a l  
theraoy . 
Provides o u t ~ a t f  en t  
group therapy i n  
p a t i e n t  services. . 
Provides o u t g a t i e n t  
group therapy and 
p s y c h i a t r i c  serv ices 

Provides d i  su l  fram 
therapy/outpat i  ant 
group therapy 

Provides o u t g a t i e n t  
therapylsoc i  a I 
~ e r * j i c a s  

$167,000 
(d iagnosis  
and r e f e r -  
r a l  on ly )  

-- 

.- 

-- 
-- 
.- 



r Area: 712 square m i l e s  

r Popu la t i on :  234,000 

r Median age o f  popul  a t i o n :  23.5 years  

r Medi an f ami 1 y  i ncome: $1 2,294 

r Median years  o f  educa t ion :  12.6 years  

r Number o f  r e g i s t e r e d  v e h i c l e s :  166,000 

r Number o f  l i c e n s e d  d r i v e r s :  174,000 

r M i l e s  o f  roadway: 1,745 

I n f o r m a t i o n  d e s c r i b i n g  a t t i t u d e s  about t h e  a l coho l - c rash  problem on 

t h e  p a r t  o f  t h e  p u b l i c  and o f  h e a l t h l l e g a l  system personnel  s h o u l d  b e  

p r e s e n t e d  i f  a v a i l a b l e .  Such i n f o r m a t i o n  would b e s t  be p r o v i d e d  as a  

p a r t  o f  an o v e r a l l  r i s k -managemen t  p r o g r a m  i n  h i g h w a y  s a f e t y  t h a t  

would be concerned w i t h  a l l  t ypes  o f  c rash  r i s k .  

I n f o r m a t i o n  needed f o r  d e s c r i b i n g  p e r t i n e n t  sub func t ions  i s  of  t h e  

same g e n e r a l  t y p e  as t h e  t o p - 1  eve1 i n f o r m a t i o n  i n d i c a t e d  above, b u t  

i t  w i l l  u s u a l l y  b e  more  d e t a i l e d .  The k e y  o r g a n i z i n g  d e v i c e  f o r  

p r e s e n t i n g  t h i s  i n f o r m a t i o n  i s  t h e  f u n c t i o n a l  f l o w  char t ,  which 

shows t h e  sequence  i n  w h i c h  t h e  s u b f u n c t i o n s  a r e  p e r f o r m e d  a n d  

i n d i c a t e s  t h e  m a j o r  p e r f o r m i n g  o r g a n i z a t i o n s .  A c c o m p a n y i n g  

n a r r a t i v e ,  c h a r t s ,  t a b l e s ,  and g r a p h s  may b e  u s e d  f o r  p r e s e n t i n g  

p e r t i n e n t  i n f o r m a t i o n  a b o u t  r e q u i r e m e n t s  and o u t p u t s  o f  each  

sub f  u n c t i  ons. 

F i g u r e  4-7 1  i s t s  t h e  s u b f  u n c t  i ons o f  a  h y p o t h e t i c a l  hea l  t h l l e g a l  

s ys tem t h a t  emp loys  p r o b a t i o n  c a s e - d i s p o s i  t i o n .  N o t  a1 1  o f  t h e  

s u b f u n c t i o n s  a r e  n e c e s s a r i l y  p e r f o r m e d  f o r  a  g i v e n  d r u n k - d r i v i n g  

case. The c o n d i t i o n s  under  w h i c h  t h e s e  s u b f u n c t i  ons a r e  p e r f o r m e d  

and t h e i r  sequence  a r e  b e s t  i n d i c a t e d  by  a  f u n c t i o n a l  f l ow  diagram, 

F i g u r e s  4-8 t h r o u g h  4 -10  i l l u s t r a t e  a  f l o w  d i a g r a m  i n v o l v i n g  t h e  

s u b f u n c t i o n s  l i s t e d  i n  F i g u r e  4-7.  The synbol  0 means t h a t  e i t h e r  

o f  t h e  sub func t i ons  immed ia te ly  f o l l o w i n g  t h e  symbol i s  p e r f o r m e d  i n  

a  g i v e n  d r u n k - d r i v i n g  case ,  d e p e n d i n g  on t h e  c i r c u m s t a n c e s .  The 

symbol A i s  used t o  show t h a t  a l l  o f  t h e  s u b f u n c t i o n s  i m m e d i a t e l y  
f o l l o w i n g  t h e  symbol  a r e  p e r f o r m e d .  The symbol G n e x t  t o  an arrow 

s t a n d s  f o r  " g o "  a n d  i n d i c a t e s  t h e  p r o c e s s i n g  p a t h  w h e n  t h e  



Figure 4-7 
Examples of Subfunctions of a H/L System 

Function 
v 

Enforcement 

Adjudication 

Sanctions 

, 
and Supervi sion 

Subfunctions 

Detect and Apprehend Drunk Driver; Arrest Driver; 
Transport Driver t o  Station; Verify Arrest;  Give 
Breath-A1 coho1 Test; Notify Driver License 
Agency of Refusal to Take Test;  Release Driver 
Uncharged ; Re1 ease Driver on Own Recogni zance ; 
Process Arrest Bond. 
Authorize Complaint and Warrant; Conduct Arraign- 
ment; Conduct Pretr ia l  Hearing; Adjudicate 
Implied Consent and Charge; Conduct Trial .  
Set Sentencing Date; Impose Punitive Sanctions; 
Impose Probation/Punitive Sanctions; Suspend or  
Restrict  License; Impose Presentence Probation; 
File Petit ion fo r  Termination of Probation; Ter- 
ninate Probation; Request, Order, and Conduct 
Show Cause Hearing; Process Bench Warrant for  
Violation of Probation; Reinstate Probation; Im- 
pose Original Sentence; Terminate Obl igation t o  
Court; Impose Sentence for  DUIL/DWAI . 
Conduct Presentence Investigation; Perform Fur- 
ther  Diagnosis ; Conduct Driver Interview; Pre- 
pare and Present Presentence Report; Refer to 
Treatment; Provide Treatment; Supervise Treatment 
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Figure 4-9 
Exa~nple o f  a Functional Flow Chart 

for the Adjudication Function 



Figure 4-10 
Example o f  a Funct ional Flow Chart 

f o r  the Sanction, Diagnosis, Referra1,and Treatment Functions 
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Figure 4-10 (continued) 
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s u b f u n c t i o n  immed ia t e ly  p reced ing  t h a t  symbol i s  performed as 

requ i red .  The symbol s t a n d s  f o r  "no-go"  and i n d i c a t e s  t h e  
processing path when a function i s  not performed as required. 

A n a r r a t i v e  de sc r i p t i on  should accompany t h e  flow diagram and 
should i n d i c a t e  reasons fo r  flow directions.  Figure 4-11 contains a 
portion of a narrat ive description fo r  the adjudication flow diagram 
depicted in Figure 4-9. 

Information about t he  requirements and outputs  of subfunctions 
should be provided where appropriate (see Figure 4-1) .  For example, 
personnel ,  procedures,  and o u t p u t  information i s  needed f o r  each 
subfunction of the d i a g n o s i s  and r e f e r r a l  f u n c t i o n .  In t h e  case  
of subf unct ion 4 . 2 ,  Conduct Presentence Investigation (Figure 4-10), 
t h i s  t rans la tes  into the following: 

a Performing organization 
a T r a i n i n g  and e x p e r i e n c e  r e q u i r e d  t o  conduc t  a 

presentence investigation (PSI) 
a Procedures used in conducting a PSI 
0 Forms and other "software" used i n  a PSI 
0 Average amount of time required t o  conduct a PSI 
a Amount of elapsed time between the  preceding func t ion  

and the following function fo r  a typical case 
a Number of PSIS conducted per year 
a Average cost of a PSI 

A form should be developed for  presenting detailed information about 
subfunct ions .  A n  example of such a form and t h e  i n f o r m a t i o n  
c o n t a i n e d  i n  i t  i s  shown i n  F i g u r e  4 - 1 2  f o r  a h y p o t h e t i c a l  
jurisdict ion.  

Note t h a t  t h e  d e s c r i p t i v e  data  ou t l ined  above a r e  useful  for  

day-to-day management of t h e  system as well as f o r  p lann ing  and 
e v a l u a t i o n  ( P o l i s k e y  1 9 7 9 ) .  I t  w i l l  help system agencies ( f o r  
example, a probation department) answer such ques t ions  as:  i s  t he  
depar tment  being administered proper ly?  What i s  the  q u a l i t y  of  
case-work management? What a r e  t he  q u a l i f i c a t i o n s  of p r o b a t i o n  
off icers?  What types of inservice training are offered? 



F igure  4-1 1 
Example of a  N a r r a t i v e  Desc r i p t i on  

of the Ad jud i ca t i on  Funct ion o f  a H/L System 
r 

The f i r s t  stao i n  the adjudication procass in the 2nd District is the charging :mcadure, 
t e a e d  the autnorization of cornolaint and warrant. Zone sy a ci ty attorney in liest City, the 
authorization is esscntially a f i l  taring procesi for ensuring that the elements of the "cr'me" 
are presenr,. The authorization of the complaint and warrant i s  performed on the f i r s t  busi- 
ness day after  the arrest  ana typically takes about f if teen minutes. 

:,mediate1 y following authorization, the defenaant appears in court for arraignmen; 
before a dfs t r ic t  judge. The deflndant i s  infoaed of the charges against h i m  and is  given a n  
opportunity to plead guilty or not guilty. if the defendant wants time to consuit an attorney, 
the arraignment may be adjourned to allow consultation. If the defendant pleads guil ty,  he 
i s  referred to the probation depart~ent for an interview (discussed la ter  under "sanctioning") , 
or i f  he oleads not guil ty,  a precrial hearing is  se t .  

A t  the pretrial hearing the ?rosecutor has an opportunity to decide ~ ~ h i c h  cases he i s  
going to :?y. 3ecauss there are many more people charged with OUIL in Nest City than could 
reasonable be t r ied ,  most cases are dealt with a t  this stage by plea bargaining. Aljo, since 
the penalties for a OUIL are severe, there i s  gr?at pressure on the c i ty  attorney to reduce 
the charges by a ?lea bargain. The c i ty  attorney's decision as to which cases to plea bar- 
gain and wnich cases to take to t r ia l  fs a subjective one, taking i n t 3  account the following 
factors i n  order of importance: 

6 previous driving record, fncluding any grior drunk-driving convictions, 
m blooa alconol conccntratian, 
8 whether an accident oc:urred, 
8 general evaluation of  the case i n  term of svidenco, 2nd 
6 defendant's at t t tude.  

I n  general, the prosecutor i s  rare likely to bargain i n  a case f n  which the svidence is  weak 
or one involving a driver with an acceptable driving record or with a lower breath tcs; 
result. Any plea baqaining is usually accomolished at  the pretrial hearing, ie!d aoproxi- 
ndteiy thrae weeks af ter  arraignment. 2ut since the defense attsrney and :he ci ty attorney 
are able to meet befor. the pretrial hearing, plea bargaining ~ i l 1  i n  fact sccar Sefore ;he 
hearing. 

There are ?do possible results of a  lea b~rgain  for a N I L .  First ,  tne city attorney 
night reduce the charge to OWAI, a less serious offense. The defendant cnen agreos :o aleac 
guilty to the reduced charge and :he adjudic~tion Jrocesi is completed. An i~mediate roduc- I 
tion to OYAI i s  ~enera l ly  a f fend  :a defenoanti wit3 ro prior recorc and/or ":ox1' ?ACj ! i  - 2 . .  1 less t9an , 7 5 2  ,d/v). Second, the city attorney nignt grant the "??+a Vnder J,dvisementfl sro- I 
grem. J,ny defendant allowed this program  leads gsil ty :3 the original cnar;e of SUIL aith I 
the agreeaent that the chcrge will be reduced t s  3 X A I  upon :ompiet~on o f  any recuirenencs $ 2 ;  
forth by tfre pmbat!cn deoar=?rent or :he 2epar';r;en: of :?otor 'iehicles. [The narrztive ~ Y O U ~ C  
continue t3 cescrije :he adjudication fgnction.] 



Figure  4-1 2 
Exampl e  of Informa t i  o n  Needed 

t o  Descr ibe a Presentence Invest igat ion Subfunct ion 

. 
Performing Organ iza t ion  

0 Probat ion  deparment  p e r f o n s  a l l  a l coho l - re la ted  presentenc? inves:igations (PSI ) .  
0 Two probat ion  o f f i c e r s  perform a lcoho i  - r e l a t e d  PSIS e x c l u s i v e l y .  
0 Probat ion  o f f i c e r  who p e r f o m s  PSI a l n o s t  aiways perioms superv is ion .  

T ra in ina  and Excerience 4eauired t o  Conduct Alcohol Re!dted P s i  

0 Understanding o f  a lcoho l  abuse and f a m i l i a r i t y  w i t h  i t s  systanr, Experience can 5e aca- 
demic, c l i n i c a l ,  o r  p r a c t i c a l .  

a 3 . d .  i n  soc ia l  sciences, however ch is  requirement may be re laxeo f o r  i n d i v i d u a l s  v i t h  
s i g n i f i c a n t  exuerience i n  the  f i e l d  o f  a lcoho l  abuse. 

0 A f t e r  conv i c t i on ,  defendant ordered t o  r e p o r t  t o  probat fan department f o r  i n t e r v i s w .  
a A t  i n te rv iew ,  p roba t i on  o f f i c e r  ob ta ins  in format ion  concerning ?resent  and previous 

a r r e s t s  and discusses effec: of a lcoho l  on defendant 's  1 i i c  i n  general , 
r Probat ion o i f i c e r  r e f e r s  defendant t j  an appropr ia te  alcohol  t r e i L n e n t  ;noda l i ty .  
6 ?resentence r e p o r t  prepared by proba t i on  o f f i c e r  w i t h  r$conimendations f o r  a p p m p r i a t e  

t r ea tnen t  and g iven t o  judge 3c sentencing. 
r Remarks--the i n fo rma t i on  obta ined i n  the  i n t e r v i e n  may be suoplenented oy contac ts  vi:h 

f r iends,  r e l a t i v e s ,  o r  s s c i a l  se rv i ce  or c r im ina l  agencies. 

Forms and Other "Softuare" Used i n  PSI 

0 Presentence re:ort p r e ~ a r e d  a f t e r  ever:/ Ps i .  
0 Dacumentation gsed i n  t he  p repa ra t i on  of t he  PSI: - s t a t e  and FBI a r t e s t  h i s t o r i e s  and s t a t e  t r a f f i c  record  - repo r t s  from doctors and soc ia l  se rv i ce  agencies 
0 Refe r ra l  f o n  presented by defendant t o  : r?atneni  agency a f t e r  r e f e r r a l .  
0 Remarks--most PSIS con ta in  the  i o l l o w i  ng i n fo rma t i on :  d r i v e r  recgrd,  c r i m i n a l  ??cord 

[ i f  any),  f am i l y  background, m a r i t a l  h i s t o r y ,  occupat ion,  educat ion,  hea l t h ,  f i n a n c i a l  
s i t u a t i o n ,  and d e s c r i p t i o n  o f  t he  present  o f fensc .  d t t e n t i c n  i s  pa id  t o  d e t a i l s  :ha: 
i n d i c a t e  the defendant 's  d r i n k i n g  s a t t e r n s ,  

Aversce Amount o f  Time t o  Conduct PSI 

r The prcscntence i n te rv iew  takes between f o r t y - f i v e  ana n i  ne ty  n i  f lutes. 
r Other csncacts :ace i n  a d d i r i o n  to  the i n te rv iew  nay take irp to  several  days. 
9 The presentance r e w r t  takes from r n i r t y  ~ i n u t e s  r o  an +our ro  3regare.  

Sraunt o f  Elaose? Tiae Setneoq Conv ic t ion  and Sentancinc f o r  a Typ ica l  Case 

0 7ne t l /p ica l  2rasentsnce pe r i od  i s  f o u r  t o  f i v e  'weeks. 
* ?or ? $ i s  t h a t  i h e  judges know w i t  l take longer  than f o u r  t s  ' ive iveeks (i . e .  , defend an:^ 

0 a r t : c i ~ a t i n g  i n  ;ne ? lea Cnaer Advisement ?rograrnj a s i x  t o  e i g n t  'desk ?er iod  i s  
a1 l o t t e d .  

0 F3r out -o f - town i n 6  ou t -o f - s ;a t~  defendants (and o the r  l i ~ i r e a  ins tances)  t:c PSI and 
jentenc'ng d i l l  occur Y e  same day as c o n v i c ~ e a .  

'{umber s f  Alcohoi - ?e l  a:sd ?S!s C3ncuc:s? ?:r Year 

a Aopmxirna'.cly 500 a lcoho l  - r o l a t e c  ( n  1977. 
9 . locrox imate ly  s i xzy  Jercsnt  s r  300 uera 'or SUiL o r  I nca i r??  D r j v i n c .  

Averace Cost o f  3 J S I  
8 T h i r t y  g o l l a r s  =or a t y ~ i c a l  g rooat ion  i n te rv iew  ana ~r?ndr?: :sn ~f a Dresent2nce 

rego r t  ( i n c l ~ a e s  l o u r s  o f  a ~ r c o a r i o n  o f f i c e r ' s  t i m e  > ; ~ J S  s u z 3 1 i 3 5 ,  jLpOOr7 scai; ,  
ana overneaa) . 

8 )7enra1-4s--if '.~r:ner i n ta rv iews  s r  :an:aczs by i i :?er t ? e  3rsca:'an s f f i c ? r ,  toc::rs, 2r 
a soc ia l  j ~ r v f ~ e  a ~ e n c y  ? r e  necss:ary, :5e I3S'i  ill ' z c ? ? z ~ ~ .  

A 



A final consideration in describing a health/legal system is how 

it evolved to its present state. You need to understand the factors 
that influenced the selection of objectives and methods of the 

present system to make valid decisions about the objectives and 
methods of a future system. Knowing more about the system's history 

will also be useful in deciding how to change the present system. 
Figure 4-13 illustrates a summary presentation of information 

about the evolution of a health/legal system, Again, the key 
elements of this description should be discussed in narrative form 

(see Figure 4-14 for an example). 

Acquiring the Information 
It is highly unlikely that all or even a large part of the 

information described in the preceding section will have been 
# 

collected in most jurisdictions. When such information does exist it 

will probably not be in a form suitable for analysis, Thus, some 
effort will be required for collecting, collating, and presenting 

information about the nature and operating environment of your system, 
The method we recommend for collecting such information is a 

survey of system operations, The task is approached as a case study 
and involves the efforts of two or three professionals who have good 

general knowledge about the operation of the overall system and 
specialized knowledge about operations in one or more functional 
areas (for example, the probation department). It is important that 
at least one member of the survey team be trained in the law. The 

team must be able to interact well with all levels of personnel from 
a1 1 of the functional areas of the system. 

Key personnel from these functional areas should be contacted by 
the survey team. Contacts should include such individuals as: 

r a j u d g e  of t h e  c o u r t  handling most o f  y o u r  
drunk-dri vi ng cases; 

e a prosecutor who understands how drunk-driving cases 
are hand1 ed; 

0 an attorney who is an experienced defense counsel in 



Figure 4-13 
Example of Summary Presentation of System Evolution Information 

ADJUDICATION 

-- 

SIGNIFICANT EVENTS 
FUNCTION Pre-ASAP ASAP Post -ASAP 

(1  975-Presen t ) 

0 Moderate Case 
Loads 

a Moderate Plea 
Bargaining 

L4W GENERATION 

ENFORCEMENT 

0 Increase In Case 
Loads 

0 Better Testimony 
By Police 

0 Increase In Plea 
Bargaining 

SANCTIONING, 
DIAGNOSIS, 
REFERRAL, AND 
TREATMENT 

4 Imp1 ied Consent, 
1967 

o Two-Tier Drunk 
Driving Offense 
(DUIL,DwAI), 
1967 

e No Special Em- 
phasis On Drunk 
Driving 

0 Punitive Sanc- 
tions Same As 
Now 

0 2nd Distr ic t  
Court Probation 
Dept. Estab- 
1 ished 

0 Antabuse Program 
Establ i shed For 
2nd Distr ic t  

0 Diagnosi s/Refer- 
ral Low To Mod- 
erate.  Concen- 
t ra tes  On Alco- 
hol i cs .  

e Treatment Op- 
tions Limited 

0 Arqersinger De- 
cision 

o No New Major 
Legi sl  ation 

0 Special Two-blan 
Patrols I n  Sher- 
i f f ' s  Department 

o DUIL Arrests 
Doubl e 

8 Increased Train- 
ing And Aware- 
ness Of Drunk 
Driving Problem 

0 Case Loads De- 
crease 

0 Plea Bargains 
Remain Stab1 e 

0 Plea Under Ad- 

0 Lowered Legal 
Drinking Age 

o Drunk/Di  sorderl y 
Decrimi nal i zed 

o Court-Determi ned 
Dri ver Li cense 
Action 

a Special Patrols 
Cease 

o DUIL Arrests k- 
crease ( b u t  nct 
t o  Pre-ASAP 
1 eve1 ) 

vi sement Program 
Star ts  

0 Driver Improve- 
ment Program 
Star ts  

And Sophistica- 
ted Di agnosi s/ 
Referral Proce- 
dures 

0 Punitive Sanc- 
tions Same As 
Now 

o More Treatment 
Options 

0 ASAP Funded Pro- 
bation Officers 
& Counselors 

o Large Increase 
In Diagnosis/Re- 
ferral  s (Near 
100% In Dis t r ic t )  

0 Hore Formalized 

Note: ASAP = Alcohol Safety Action Project 
AAPP = Alcohol Abuse Prevention Program 
DUIL = Driving Under the Influence of Liquor 
DWAI = Driving While Ability Impaired . 

0 Percentage Cf 
Di agnoses/Refer- 
ra ls  Remain CON-  
STANT 

o 2nd Dis t r ic t :  
Diagnosis/Reier- 
ra1 Procedure 
Remains The 
Same; Probation 
Officers & Coun-  
selors Funded By 
West City 

0 1s t  Distr ic t :  
Diagnosi s/Refer- 1 ral Task Spl i t  
Between Proba- 
tion Dept. And 
AAPP;  County 
Provides Fund-  
i ng 

0 Treatment Op- 
tions Remain The 

I Same 



F i g u r e  4-14 
Examp1 e of a  N a r r a t i v e  Description 
of the Evolution of a H/L System 

Before 1967, River County used only the legal  component of the heal th / legal  approach t o  
deal w i th  the alcohol-crash problem. When a drunk d r i v e r  was arrestad and convicted, he ,das 
f ined  and/or ja i l ed .  A f t e r  1967 a series o f  events took placo tha t  led  t o  the establishment 
of  a f u l l - s c a l e  heal th  component. These events are described below wi th  respect to  the threo 
time-periods i n  chich they occurred: 

8 Pre-Alcohol Safety Act ion Pro ject  (ASAP) (1967-70) 
e ASAP (1970-73). and 
e Post-ASAP (1973-present) 

Each time period i s  discussed i n  r e l a t i o n  3 the primary funct ions o f  a health/ legal system: 
enforcement, adjudicat ion, sanctioning, diagnosis, r e f e r r a l ,  and treatment. The law Genera- 
t i o n  funct ion i s  discussed i n  terms o f  the e f fec ts  o f  i t s  s tatutes and regulat ions on the 
other functions. Within each funct ion, discussion centers on the a c t i v i t i e s  o f  key i n d i v i -  
duals and agencies. 

P n  ASAP (1967-70) 

Several developments I n  t h i s  period had a s i g n i f i c a n t  e f fect  i n  shaping the county's 
present program f o r  dmnk dr ivers.  These developments and the se t t ing  i n  which they occurred 
a n  discussed below. 

Enforcement 
An e f f e c t i v e  mechanism f o r  a r res t ing  (and l a t e r  convic t ing)  drunk dr ivers began to  evolve 

i n  1967, when the s ta te ' s  impl ied consent s ta tu te  came i n t o  force. As a resu l t ,  a d r i v e r  
suspected o f  being under the influence o f  alcohol was forced to c.?oose betwean :akin9 a t e s t  
for blaod-alcohol concentration o r  los ing  h i s  d r i v e r ' s  1 icense. Since ;nost chose to  take 
the blood-alcohol test ,  an a f f e c t i v e  means t o  prosecute drunk d r i ve rs  became avai lable, and 
j u s t  as important, po l i ce  off icers became m r e  in terested i n  arrest'ng drunk d r i ve rs  because 
o f  the increased 1 i kel ihoad o f  obta in ing convic:f 3n. 

Adjudicat ion 

The adjudicat ion process i n  :his period lwas not appreciably different from :he present 
process. The impl ied cbnsent l e g i s l a t i o n  made convict ions fo r  OUIL more l i k e l y .  In 1966 an 
impaired d r i v i n g  law was passed. The law created two leve ls  o f  drunk-driving offenses, 
Dr iv ing Under the Inf luence o f  Liquor (OUIL) and Oriving Uhi le  A b i l i t y  Impaired (OWAI]. This 
law made prosecutors more w i l l i n g  to  reduce DUIL t o  OWAI on a plea bargain, and j u r i e s  were 
more l i k e l y  to  convict. a defendant o f  one of the tw offenses. 

Sanctioninq 

The statutory  punishment f o r  DUIL and CWAI have not changed sinca the ?re-ASAP j e r iod .  

Oiaqnosis/Ref~rral  - 2nd O i  s t r i c t  

The fret a t t m p t  to  create a court r e f e r r a l  program i n  the count] accurred i n  the 2nd 
Dl s t r i c t  Court. I n i t i a l l y ,  only ind iv iduals  be1 ieved to be a lcohol ics  were referred to 
tmmEfIt, usual ly  to  Alcohol ics Anonymous. I n  1969 a nore oraanized diagnosis and r e f e r r a l  
program was begun. The program was star ted by a a i s t r i c t  cour t  judge and a local  physician 
and provided chemical theraoy (d isu l  fram) and counsel i ng f o r  iei eci-.ed offenders. [The 
descr ip t ion would c3nt inue. l  

t 



drunk-dri vi ng cases; 
0 a  p e r s o n  from an agency ( f o r  example, a  probat ion  

depar tment)  t h a t  d iagnoses ,  r e f e r s ,  and s u p e r v i s e s  
treatment of drunk-drivi ng cases; 

a a  person from an agency t h a t  conducts  t r ea tmen t  and 
rehabi  1 i  t a t i o n  programs f o r  c l i e n t s  r e f e r r e d  by the 
court;  

e a  person from the driver  1 i  censi ng agency; 
0 a  person who coord ina tes  o r  e v a l u a t e s  h e a l t h / l e g a l  

system a c t i v i t i e s ;  and 
0 a  law enforcement o f f i c i a l .  

In n e a r l y  every  j u r i s d i c t i o n  w i t h  a c t i v e  h e a l t h / l e g a l  systems,  a  
s ingle  individual or  organiza t ion  has played a  l ead ing  r o l e  i n  t h e  
adoption of t h e  heal t h / l e g a l  approach. Of ten ,  t h i s  individual or 
organization wi l l  s t i l l  be a c t i v e  in  system o p e r a t i o n s ,  and every  
e f f o r t  should be made t o  i d e n t i f y  and c o n t a c t  t h i s  key person or 
group. 

The informat ion  you seek should be obta ined through in fo rmal ,  
conversa t iona l  i n t e r v i e w s ,  A formal q u e s t i o n n a i r e  wi 11 n o t  be 
needed, b u t  a  l i s t  of t o p i c s  and items of information relevant t o  
each functional area should be prepared as a  guide f o r  the  d i s c u s s i o n  
with each agency, Examples of d i s c u s s i o n  guides f o r  the agencies 
t h a t  a r e  t y p i c a l l y  involved in p r o b a t i o n  c a s e - d i s p o s i  t i o n  a r e  
provided in Appendix B .  Topics tha t  pertain t o  the evolution of such 
a  system are also l i s t e d ,  and should be d iscussed with persons from 
a1 1 of the agencies. 

Objec t ive  s t a t i s t i c a l  d a t a  w i l l  not always be ava i l ab le  in the 
forms needed o r ,  in  some i n s t a n c e s ,  in any form. Spec ia l  " s i d e  
s t u d i e s "  a r e  r equ i red  in jur isd ic t ions  tha t  have data in an unusable 
form. For example, some agencies  keep very d e t a i l e d  r e c o r d s  on 
i n d i v i d u a l  c a s e s ,  b u t  t h e  d a t a  i n  t h e  r ecords  have never been 
aggregated across a l l  cases. While "raw material"  f o r  t h e  system i s  
a v a i l a b l e ,  cons ide rab le  e f f o r t  m i g h t  be necessary t o  convert' it into 
useful information. 



When raw da ta  a r e  not avai 1 ab le  or are of questionable va l id i ty ,  
i t  will  be necessary t o  s e t  u p  new procedures f o r  c o l l e c t i n g  t h i s  
d a t a ,  Because developing and imp1 ementi ng da ta  col lec t ion  can be 
very t ime-consuming ( i t  might  be y e a r s  b e f o r e  d a t a  would be 
a v a i l a b l e ) ,  s u b j e c t i v e  e s t i m a t e s  may have t o  s u f f i c e  i n i t i a l l y .  

Subjective data are obtained by asking interviewers t o  provide t h e i r  
bes t  e s t i m a t e  of an item, f o r  example, the  percentage of convicted 
drunk  drivers  who entered treatment programs in  a  r e c e n t  y e a r .  The 
e s t i m a t e d  p e r c e n t a g e  c o u l d  be combined with o b j e c t i v e  da ta  on 
convictions t o  obtain a  f i r s t  approximation of t h e  t o t a l  number of 
convicted drunk  drivers  who enter  treatment in a  year. 

DESCRIBING THE PERFORMANCE OF YOUR HEALTH/LEGAL SYSTEM 

The pe r fo rmance  of a  h e a l t h l l e g a l  system as a  whole can be 
determined by ana1,yzing the  system's performance in r e l a t i o n  t o  i t s  
ind iv idua l  f u n c t i o n a l  objectives and i t s  operating constraints .  The 
major input t o  such an analysis i s  a  detai led func t iona l  d e s c r i p t i o n  
of t h e  type  descr ibed above. This  sec t ion  iden t i f i e s  the speci f ic  
i n f o r m a t i o n  t h a t  i s  needed f o r  a  pe r fo rmance  a n a l y s i s  o f  a  
h e a l t h l l e g a l  sys tem and d e s c r i b e s  how such information can be 
acquired and used in the analysis.  

I nf ormat i on Needed 
The primary f u n c t i o n a l  o b j e c t i v e s  of heal t h / l e g a l  systems were 

ident i f ied  in Section 3.8, and corresponding performance measures a n d  

i n d i c a t o r s  were l i s t e d .  A s e t  of c o n s t r a i n t s  on system operations 
was also specified. We were forced to  use q u a l i t a t i v e  i n d i c a t o r s  in 
analyzing how t h e  performance of d i f ferent  types of case-disposi t ion 
processes related t o  these objectives and cons t ra in t s  because a 1 ack 
of da ta  prevented our measuring t h e i r  performance quanti tat ively.  
You should be able t o  get a  b e t t e r  q u a n t i t a t i v e  assessment of your 
sys tem ' s  performance i f  you have completed a functional description 
of the type described above. However, the  quant i ta t ive  ana lys i s  w i l l  

have t o  be supplemented w i t h  qua1 i t a t i v e  and subjective information. 



Figure  4-1 5 summarizes some useful quan t i t a t ive  performance , 

measures. To c a l c u l a t e  t h e  va lue  o f  number  o f  a r r e s t s  p e r  

v i o l  a t i o n  you will need both the number of drunk-driving arrests and 
the number of drunk-driving violations in the most recent period f o r  
which data are  ava i lab le .  The numerator in the r a t i o  number o f  

diagnoses per  a r r e s t  i s  the number of a r res ted  drunk dr ivers  w h o  

have been the subject  of a  methodical analysis t o  determine whether 
they did i n  fact  commit the offense for which they were arrested and, 
if so, t o  ascertain the nature of the drinking-driving problem behind 
tha t  offense.  The numerator of the  r a t i o  number o f  f a v o r a b l e  

outcomes per diagnosis  i s  the number of diagnosed drunk drivers who 
actually received the combination of punishment and treatment t h a t  
was determined t o  be best for  them by the diagnosis. 

The l a t t e r  two performance measures can be enhanced by providing 
judgmental information about the v a l i d i t y  of the decisions made in 
adjudicating, diagnosing, r e f e r r i n g ,  and t r e a t i n g  ar res ted  drunk 
d r ive r s .  Such information i s  of the type discussed in Section 3.8, 

t h a t  i s ,  p e r t i n e n t  in fo rma t ion  about r e s o u r c e s ,  p rocedures ,  
att i tudes,  and information. 

The information needed f o r  the cons t ra in t  performance measures 
( i . e . ,  cost and time) is  self-explanatory.  Note, t h o u g h ,  t h a t  the 
t i m e  measures are  s t a t ed  in terms of elapsed time rather than just 
the time time required t o  perform a l l  per t inent  funct ions .  Time 
between functions must also be counted. 

Acqu i r ing  t h e  I n f o r m a t i o n  

Number of a r r e s t s ,  number of diagnoses, and number of favorable 
outcomes can be determined d i r e c t l y  from t h e  d a t a  s h e e t s  f o r  
p e r t i n e n t  s u b f u n c t i o n s .  Number of v io la t ions  will  have t o  be 
estimated from roadside survey data or ( less  preferably) from r a t i o s  
based o n  national data .  I n  the calculations a  violation i s  defined 
as a  t r ip  driven while drunk. If your roadside survey determines 
t h a t ,  say, four percent o f  a l l  t r i p s  are  driven by drunk drivers 
( i . e . ,  dr iver 's  BAC of . lo% w/v or morej, you can ca lcu la t e  a f i r s t  



Figure 4-15 
Useful Quantitative Measures of Performance 

FUNCTIONAL OBJECTIVE OR COFISTRAINT 

v 

Enforce Laws/Find Cases 

Adjudicate/Diagnose 

Sanction/Refer/Trea t 

Reasonable Cost 

Reasonable Time 

PERFORMANCE MEASURE 

Number of Arrests Per Violation 

Number of  Diagnoses Per Arrest 

Number of Favorable Outcomes 
Per Diagnosis 

Cost Per Case 

1 . Time To Compl ete Total Process 
2 .  Time Between Arrest and  Com- 

pletion of Adjudication 
3. Time Between Arrest and Entry 

Into Treatment. 
4 .  Other As Needed 



e s t i m a t e  of number of violat ions per year by multiplying four percent 

times your number of 1  icensed d r i v e r s  t imes t h e  average number of 
t r i p s  each 1  icensed d r i v e r  makes per yea r .  Your s t a t e  Governor's 
Highway Safe ty  R e p r e s e n t a t i v e  should be con tac ted  t o  o b t a i n  t r i p  
e s t i m a t e s  f o r  your j u r i s d i c t i o n ,  and your s t a t e ' s  DMV should have 
data on the  number of 1  icensed drivers .  

Cost and t ime d a t a  can also be obtained from the subfunction data 
sheets. Again, the data w i l l  have t o  be summed over a1 1 p e r t i n e n t  
subfunc t ions  t o  provide values  f o r  t h e  c o s t  and t ime measures in 

which you a r e  i n t e r e s t e d .  Both g r o s s  and n e t  c o s t  w i l l  be of 
concern,  so i t  w i l l  be necessary  t o  include revenue estimates. An 
example of a  summary p r e s e n t a t i o n  of c o s t  da ta  f o r  a  hypo the t i ca l  
j u r i s d i c t i o n  i s  shown in Figure 4-16. Summary time data f o r  the same 
jur isd ic t ion  are shown in Figure 4-17. 

SYSTEM CLASSIFICATION 
The f u n c t i o n a l  d e s c r i p t i o n  makes i t  an easy matter t o  c l a s s i fy  a  

system in terms of the a t t r ibu tes  i d e n t i f i e d  in  Chapter 3. Process 
c l a s s i f i c a t i o n  follows d i rec t ly  from the functional flow chart .  Other 
a t t r ibu tes  can be determined from the narrat ive accompanying t h e  f  1  ow 
c h a r t s  and from t h e  data sheets fo r  each subfunction. The following 

speci f ic  a t t r ibu tes  are especi a1 l y  important: 
0 type of case-di sposi t ion  process, 
a types of offenders handled, 
0 s t a t u t e s  and r e g u l a t i o n s  p r o s c r i b i n g  drunk-dr iv ing 

behavior and supporting system operations, 
a performers of heal th/ legal  functions, 
a information needed f o r  case-disposi t ion functions, 
0 method of financing operations, 
a types of treatment a l te rnat ives  used, and 

0 a t t i tudes  about system operations. 
This information w i l l  enable  you t o  compare your  sys tem t o  t h e  
systems i n  Chapter 3 and to  systems tha t  have been described in other 
s tudies.  



Figure 4-1 6 
Example of Sumary  Presen ta t ion  o f  Cost Data 

*From Fines ,  Court Costs, and Treatment Fees 
**Financed From Tax Base 

I tem 

Cost o f  
Operations 

Revenue* 

Net Costf* 

Net Costw* 
Per Cl i e n t  

A 

1 s t  
D i s t r i c t  

$1 71,000 

$ 42,000 

$ 69,000 

$ 197 

2nd 
D i s t r i c t  

$1 61 ,000 

$ 73,000 

$88,000 

$ 176 

Both 
D i s t r i c t s  

$272,000 

$1 15,000 

$1 57,000 

$ 185 



Figure 4-17 
Example of  Estimated Elapsed Time 

t o  Compl e t e  Sel ected Functions 

FUNCTION 

Enforcement/Case Finding 
Detect+Breath T e s t  

Breath Test-t-Release 
TOTAL 

Adjudication 
Re1 ease-krrai gn 

Arraign-Pretrial 
Pretrial+Trial 
TOTAL 

Sancti ons/Di agnosi s/  
Referral /Treatment 

Trial +PSI 
PSI +Treatment 
Treatment-r-Re1 ease 

TOTAL 

ALL - 

1s t  

Traditional 
Probation 

1-2 Hrs. 
1 / 2 4  Hr, 
2-3 Hrs. 

1 Day- 
1 Week 
4 Weeks 
4-8 Wks . 
8-13Wk~. 

2 Weeks 
3 Weeks 
6 Months- 
1 Year 
31-57 Wks. 

39-70 Wks. 

Distr ic t  

Driver 
Improvement 

1-2  Hrs. 
1 / 2 4  Hr. 
2-3 Hrs. 

1 Day- 
1 Week 
4 Weeks 
None 
4-5Wks. 

2 Weeks 
4-6 Weeks 
6 Months- 
1 Year 
32-60 Wks. 

36-65 Wks. 

2nd Distr ic t  

Traditional 
Probation 

1 1 1 2 H r .  
112-1 Hr. 

2-2 112 Hrs. 

1 Day- 
1 Week 
4 Weeks 
4-8 Wks. 
8-13 Wks. 

2 Weeks 
1 Week 
9 Months- 
1 Year 
42-55 Wks. 

50-58 Wks. 

Reduced 
Charge 

1 1 / 2  Hr. 
112-1 Hr. 
2-2 112 
Hrs . 

1 Day- 
1 Week 
4 Neeks 
None 
4-5 Wks. 

2 Weeks 
1 Week 
6 Months 

29 Weeks 

33-34 
k'ks . 



SUMMARY 

A g o o d  s y s t e m  d e s c r i p t i o n  i s  an e s s e n t i a l  p r e r e q u i s i t e  t o  a  

m e t h o d i c a l  p r o g r a m  o f  change f o r  h e a l t h l l e g a l  s y s t e m s ,  S u c h  a  

d e s c r i p t i o n  p r o v i d e s  a  base1  i n e  f o r  des ign ing  and e v a l u a t i n g  system 

improvements. It shou ld  c o n t a i n  t h r e e  b a s i c  elements. 

The f i r s t  e l e m e n t  d e a l s  w i t h  a  j u r i s d i c t i o n ' s  d r i n k i n g - d r i v i n g  

p r o b l e m ,  I n f o r m a t i o n  a b o u t  d r i n k i n g  d r i v e r s  who were  i n v o l v e d  i n  

h i g h w a y  c r a s h e s  and i n f o r m a t i o n  about t h e  r o l e  o f  a l c o h o l  i n  caus ing 

such crashes a r e  needed f o r  t h e i r  d e s c r i p t i o n .  

T h e  s e c o n d  e l e m e n t  i s  c o n c e r n e d  w i t h  t h e  o p e r a t i o n  a n d  

e n v i r o n m e n t  o f  t h e  sys tem.  A f u n c t i o n a l  a p p r o a c h  i s  b e s t  s u i t e d  

f o r  d e v e l o p i n g  and p r e s e n t i n g  such a  d e s c r i p t i o n .  I n  essence, t h i s  

approach breaks down t h e  f u n c t i o n s  o f  a  s y s t e m  i n t o  more s p e c i f i c  

s u b f u n c t i o n s ,  w h i c h  a r e  t h e n  d e s c r i b e d  i n  terms o f  t h e i r  needs and 

t h e i r  p r o d u c t s .  H i s t o r i c a l  f a c t o r s  i n f l u e n c i n g  how t h e  s y s t e m  

evo lved t o  i t s  p resen t  s t a t e  a r e  a l s o  descr ibed,  

Sys tem p e r f o r m a n c e  i s  t h e  t h i r d  a n d  f i n a l  e l e m e n t  o f  t h e  

d e s c r i p t i o n .  I n  t h e  sense  used  here, performance means t h e  a b i l i t y  

o f  a  system t o  accompl ish i t s  f u n c t i o n a l  o b j e c t i v e s  and t o  o p e r a t e  

w i t h i n  t h e  l i m i t s  imposed b y  f u n d a m e n t a l  c o n s t r a i n t s .  T o p - l e v e l  

f u n c t i o n a l  o b j e c t i v e s  a r e  t o  e n f o r c e  1  a w s / f  i nd cases,  a d j u d i c a t e ,  

d i  agnose, r e f e r ,  s a n c t i o n ,  and t r e a t  drunk d r i v e r s ,  Process ing t i m e  

and c o s t  a r e  t h e  two  t o p - l e v e l  c o n s t r a i n t s  t h a t  can  be m e a s u r e d  

q u a n t i t a t i v e l y ,  b u t  f a i r n e s s  and a t t i t u d i n a l  c o n s t r a i n t s  a re  a l s o  

i m p o r t a n t  and s h o u l d  be c o n s i d e r e d ,  a t  l e a s t  s u b j e c t i v e l y ,  i n  a  

system d e s c r i p t i o n .  

S o u r c e s  o f  i n f o r m a t i o n  needed f o r  t h e  sys tem d e s c r i p t i o n  a r e  

va r ied ,  Problem d e f i n i t i o n  i n f o r m a t i o n  can b e s t  be  d e v e l o p e d  f r o m  

a c c i d e n t  i n v e s t i g a t i o n  s t u d i e s  and roads ide  surveys; however, p o l i c e  

acc iden t  r e p o r t s  and d r i v e r  records ,  supplemented by i n f o r m a t i o n  f r o m  

o t h e r  s tud ies ,  may have t o  s u f f i c e  i n  some j u r i s d i c t i o n s .  

A survey of system agencies i s  r e q u i r e d  f o r  p r o v i d i n g  i n f o r m a t i o n  

a b o u t  a  s y s t e m ' s  o p e r a t  i o n s ,  e n v i r o n m e n t ,  and performance. Such a  



/ 

s u r v e y  s h o u l d  be conducted b y  t h e  s t a f f  from a  system's agencies, f o r  

example ,  t h e  p r o b a t i o n  d e p a r t m e n t  o r  t h e  p r o s e c u t o r ' s  o f f i c e .  

I n f o r m a t i  on s h o u l d  be  o b t a i n e d  th rough  i n f o r m a l  pe rsona l  i n t e r v i e w s  

u s i n g  c o l l e c t i o n  gu ides  r a t h e r  t han  f o r m a l  q u e s t i o n n a i r e s ,  S p e c i  a1 

" s i d e  s t u d i e s "  may b e  n e e d e d  t o  d e v e l o p  u s e f u l  a n d  r e l i a b l e  

q u a n t i t a t i v e  measures  i n  some a reas ,  f o r  example ,  t h e  n u m b e r  o f  

c o n v i c t e d  d r u n k  d r i v e r s  who r e c e i v e d  v a r i o u s  k i n d s  o f  t r e a t m e n t  i n  a 

g i v e n  year,  

We n o t e  t h a t  t h e  f u l l  s y s t e m - d e s c r i p t i o n  procedure  presented i n  

t h i s  chap te r  can r e q u i r e  c o n s i d e r a b l e  r e s o u r c e s  t o  i m p l e m e n t .  Some 

j u r i s d i c t i o n s  may n o t  possess such resou rces  and w i l l  have t o  bypass 

some o f  t h e  steps.  Never the less ,  we recommend t h a t  a l l  j u r i s d i c t i o n s  

t a k e  t h e  t i m e  t o  d e v e l o p  a n d  m a i n t a i n  a t  l e a s t  a  t o p - l e v e l  

d e s c r i p t i o n  o f  t h e i r  sys tem.  The u s e f u l n e s s  o f  t h i s  d e v i c e  i n  

p l a n n i n g  and c o o r d i n a t i n g  s y s t e m  o p e r a t i o n s  w i  11 f a r  ou twe igh i t s  

cos t .  

T h e  s y s t e m  d e s c r i p t i o n  w i l l  b e  u s e f u l  f o r  c o m p a r i n g  a  g i v e n  

j u r i s d i c t i o n ' s  s y s t e m  w i t h  sys tems  i n  o t h e r  j u r i s d i c t i o n s  and f o r  

l e a r n i n g  f r o m  t h e  e x p e r i e n c e  o f  j u r i s d i c t i o n s  w i t h  s i m i l a r  systems 

and problems. How t o  use a  s y s t e m  d e s c r i p t i o n  i n  d e s i g n i n g  new o r  

i m p r o v e d  h e a l t h / l e g a l  sys tems  i s  t r e a t e d  i n  d e t a i l  i n  t h e  n e x t  

chapter .  
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Designing and Planning Changes 
to HealthAegal Systems 

Heal th / l ega l  system design i s  bes t  viewed within the context of 
change. Whether you are designing a new system or improving t h e  one 
you a l ready  have, you will  be concerned with determining what changes 
should be made in the  present approach t o  your alcohol-crash problem. 
This s e c t i o n  p resen t s  a method f o r  making t h i s  determination. The 
method i s  rooted in  t h e  risk-management framework d e s c r i b e d  i n  
Chapter 2 and involves three areas of ara lys is :  

e ident i f ica t ion  of problems and causes of problems in  
your present system, 

0 development of a1 t e r n a t e  s t ra tegies  for  solving these 
problems, and 

0 s e l e c t i o n  of a prefer red  strategy fo r  detailed design 
and implementation, 

In t h e  p r e s e n t a t i o n  of t h i s  method,  i l l u s t r a t i v e  examples 
suggested by our case  s t u d i e s  and t h e  1 i t e r a t u r e  w i l l  p l a y  an 
important  r o l e ,  This wi l l  prec lude  t h e  a b s t r a c t i o n s  and the many 
additional pages tha t  would be needed t o  describe a general theory  of 
heal t h / l e g a l  system des ign.  While the examples are f i c t i t i o u s ,  the 
problems and solutions they i 1 l u s t r a t e  have occurred i n  r e a l  -worl d 

systems. Appendix A contains detailed information about real systems 
studied i n  t h i s  p r o j e c t .  Case s t u d i e s  sponsored by NHTSA under a 
previous contract  (Palmer e t  a1 . 1976) also contain information about 
problems in operating heal th/legal systems. 

IDENTIFYING SYSTEM PROBLEMS AND THEIR CAUSES 
System changes a r e  made t o  improve a sys tem's  performance i n  

achieving i t s  functional objectives and accomodating i t s  constraints .  
We use the term "problem" to  indicate t h e  e x i s t e n c e  of such a need. 



As was d i s c u s s e d  i n  C h a p t e r s  3  and 4, measurements  o f  performance 

i n c l u d e  number o f  drunk d r i v i n g  a r r e s t s  pe r  drunk d r i v i n g  v i o l a t i o n ,  

n u m b e r  o f  c o r r e c t  d i a g n o s e s  p e r  a r r e s t ,  and number o f  c o r r e c t  

s a n c t i o n  cho ices per  d iagnos is .  Performance i n d i c a t o r s  i n c l u d e  t h e  

r e s o u r c e s ,  p r o c e d u r e s ,  a t t i t u d e s ,  and i n f o r m a t i o n  t h a t  a re  used i n  

t h e  va r ious  f u n c t i o n a l  areas. 

U n f o r t u n a t e l y ,  no s u r e - f  i r e  f o r m u l a  can be g i v e n  f o r  de te rm in ing  

when a  g i ven  c o m p o n e n t ' s  l e v e l  o f  pe r fo rmance  i s  h i g h  enough. As 

n o t e d  e l s e w h e r e  i n  t h i s  manual ,  r e s e a r c h  has n o t  been a b l e  t o  t e l l  

wha t  p e r c e n t a g e  of d r u n k  d r i v e r s  m u s t  b e  a r r e s t e d ,  d i a g n o s e d ,  

p u n i s h e d ,  and t r e a t e d  i n  o r d e r  t o  a c h i e v e  a  s a t i s f a c t o r y  l e v e l  o f  

performance. NHTSA' s  A1 coho1 S a f e t y  A c t i o n  P r o j e c t s  ( ASAPs ) a c h i  eved  

d r u n k  d r i v i n g  a r r e s t  r a t e s  as h i g h  as 3.5 pe rcen t  o f  l i c e n s e d  d r i v e r s  

p e r  year,  b u t  no c o r r e l a t i o n  was f o u n d  between a r r e s t  r a t e  and t h e  

i n c i d e n c e  o f  d r u n k  d r i v i n g .  Many ASAPs and o t h e r  j u r i s d i c t i o n s  have 

achieved a  h i g h  r a t e  o f  d iagnos is ,  r e f e r r a l ,  and t r e a t m e n t  ( i n  some 

cases ,  more t h a n  90 p e r c e n t  of t h o s e  a r r e s t e d ) ,  b u t  t h e  r e s u l t i n g  

e f f e c t  on d r u n k  d r i v i n g  i s  n o t  k n o w n  ( U . S .  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  1975a). 

Thus, a t  t h i s  t i m e ,  o n l y  genera l ,  m o s t l y  q u a l i t a t i v e  c r i t e r i a  can 

be g i v e n  f o r  assess ing p e r f o r m a n c e .  These c r i  t e r i  a  were  d e v e l o p e d  

f r o m  t h e  d i s c u s s i o n  i n  C h a p t e r  3, and are  summarized i n  F i g u r e  5-1. 

Problems may occur i n  a  h e a l t h / l e g a l  system when any o f  t h e  c r i t e r i a  

a r e  n o t  met. 

P rob lems  i n  a  h e a l  t h / l  e g a l  s y s t e m  a r e  h i g h l y  i n t e r c o n n e c t e d  and 

may n o t  be obvious.  Thus, a n a l y s i s  r e q u i r e s  a  s y s t e m a t i c  approach .  

The f u n c t i o n a l  a n a l y s i s  techn ique used i n  Chapter 4 f o r  deve lop ing  a  

system d e s c r i p t i o n  p r o v i d e s  such  an a p p r o a c h .  I t s  u s e  i n  p r o b l e m  

a n a l y s i s  i n v o l v e s  t h e  f o l l o w i n g  s teps:  

1. Examine each  s y s t e m  f u n c t i o n  and  s u b f u n c t i o n  t o  

i d e n t i f y  performance d e f i c i e n c i e s  ( i .e . ,  problems).  

2, T r a c e  each p r o b l e m  backward  t h r o u g h  t h e  sys tem t o  

d e t e r m i n e  i t s  o r i g i n  and f o r w a r d  t o  d e t e r m i n e  i t s  

e f f e c t s .  T h i s  w i l l  r e s u l t  i n  t h e  i d e n t i f i c a t i o n  o f  





interconnected sets or "chains" of problems. 
3. Set as ide f o r  f u r t h e r  action those problem chains 

t h a t  have, in your judgment, a ser ious e f f e c t  on 
system performance, 

Several examples of problem-chain analysis i n  four hypothetical 
healthllegal systems are presented step-by-step below. The examples 
have a common theme: The problems c i t ed  a l l  a f f e c t  a system's 
ab i l i ty  t o  deal appropriately with multiple drunk-dri ving offenders .  
They thus i  1 l u s t r a t e  h o w  d i f f e ren t  types of processes i n  different 
jurisdictions can experience different "failures" t h a t  have a common 
u\ timate effect on system performance. 

Loss o f  Information in a Reduced-Charge Process 
This problem chain f i r s t  surfaced during a routine analysis of the 

' 

treatment f a c i l i t i e s  serving Lakeview, a bedroom community ad joi  ni ng  

a 1 arge urban center in the midwest. I t  was found that the number of 
drunk dr ivers  being refer red  t o  more " in tens ive"  treatment modes 
(such as individual therapy a n d  inpa t ien t  treatment) had steadily 
dropped since Lakeview had dropped i t s  probation case-disposi t ion 
process and adopted the earned-charge-reduction approach. Checking 
backward through the system, analysts found no reluctance on  the  par t  
of a lcohol  counse lo r s  t o  recommend these treatment modes when 
diagnosis indicated they were needed. Nor was there  any hesitancy 
among p r o s e c u t o r s ,  j u d g e s ,  and d e f e n d a n t s  t o  accep t  t h e  
recommendations of the counselors. The counselors themsel ves were 
found t o  be well t ra ined  and using accepted procedures t o  produce 
diagnostic reports of high qua1 i ty .  

Examinat ion of roadside survey data showed no significant change 
i n  the blood alcohol concentration ( B A C )  d i s t r ibu t ion  of dr ivers  on 
the road. Likewise, the l imited BAC information that was available 
for  fa ta l ly  injured drivers suggested n o  sudden s h i f t  toward lower 
B A C  d r ive r s ,  Thus, there  was no apparent reduction i n  drivers who 
needed treatment. 

The analysts  pursued the problem i n t o  enforcement, t h i n k i n g  that 



procedures there might have changed so as to reduce the percentage of 

drivers with high BACs. No such changes were noted and police 

officials were generally surprised that such a problem existed. They 
performed a quick analysis of their BAC test results and found that, 
if anything, the BAC distribution of drivers arrested for drunk 

driving had shifted toward slightly higher values. 

Becoming somewhat perplexed, the analysts returned to the agency 
that was coordinating the treatment program. This time they decided 
to do an in-depth study to see what other characteristics of referred 

patients had changed along with their drinking-driving habits. As it 

turned out, no such study was necessary. On their first reading of 

the data, the analysts found that the patients in the intensive 
treatment group were now nearly all residents of Lakeview. By 

contrast, only about half of the group had been Lakeview residents 

before the changeover to earned charge reduction. 
In looking for explanations for this finding, one analyst recalled 

from t h e  f u n c t i o n a l  d e s c r i p t i o n  that the number of prior 

alcohol-related driving offenses had been used as a major identifier 

of drinki ng-dri vers, Under the new case-disposition process, drunk 
driving was being reduced to reckless driving, so that there was no 
DMV record of prior drunk driving offenses for drivers who had 
accepted the Lakeview program. However, the Lakeview prosecutor's 

office kept a separate file of case records for Lakeview residents on 
the presumption that most nonresidents would not be repeat offenders 
in Lakeview anyway. The prosecutor's records were annotated to 
indicate the original charge. Thus, when alcohol counselors checked 

driver records at the DMV and the prosecutor's office, only multiple 
offenders who were Lakeview residents would be identified. 

Having traced the original problem to its root cause and 
identified several derivative problems along the way, the analysts 

considered some possible additional , "secondary" impacts, namely: 
0 loss of public and system (e.g., enforcement) support 

b e c a u s e  of failure to deal appropriately with 
high-risk drivers; 



0 l o s s  o f  c o n f i d e n c e  i n  i n f o r m a t i o n  a v a i l a b l e  f o r  

choos ing sanc t i ons ;  and 

0 w a s t e  o f  s y s t e m  r e s o u r c e s  b e c a u s e  o f  r e p e a t e d  

r e f e r r a l s  o f  m u l t i p l e  o f fenders  t o  t r e a t m e n t s  d e s i g n e d  

f o r  f i r s t  o f f e n d e r s .  

The p r i m a r y  p r o b l e m  c h a i n  f o r  t h i s  example  i s  d i a g r a m e d  i n  F i g u r e  

5-2,  

L o s s  of I n d u c e m e n t  f o r  T r e a t m e n t  i n  a  P r o b a t i o n  P r o c e s s  

R i o  Charro i s  a  s t a b l e ,  c o n s e r v a t i v e  southwestern c i t y  o f  500,000. 

I t  d e v e l o p e d  i t s  own h e a l t h / l e g a l  s y s t e m  i n  t h e  mid-1960s a f t e r  an 

i n f l u e n t i a l  j u d g e ,  who was a  r e c o v e r e d  a l c o h o l i c ,  s e t  u p  an 

e x p e r i m e n t a l  p r o g r a m  t o  r e f e r  a l c o h o l i c  d r u n k  d r i v e r s  t o  an 

A l c o h o l i c s  Anonymous chapter .  The c o u r t  system i n  R i o  Char ro  had had 

a  h i g h l y  c o m p e t e n t  and e f f i c i e n t  p r o b a t i o n  d e p a r t m e n t  f o r  f e l o n y  

c a s e s  f o r  many y e a r s  b e f o r e  t h e  d r i n k i n g - d r i v i n g  p r o g r a m  was 

i n i t i a t e d .  The new p r o g r a m  a t t a c h e d  i t s e l f  q u i t e  n a t u r a l l y  t o  t h i s  

e x i s t i n g  s t r u c t u r e  and g r a d u a l l y  e v o l v e d  i n t o  a  c o m p r e h e n s i v e  

h e a l  t h / l e g a l  s y s t e m  t h a t  r e f  e r r e d  a  w i d e  r a n g e  o f  d r i n k i n g - d r i v e r  

t ypes  t o  an impress i ve  a r r a y  o f  t rea tmen t  modal i t  ies .  

T h e  s t a t u t o r y  e n v i r o n m e n t  h a d  a l w a y s  b e e n  s u p p o r t i v e  o f  a  

p r o b a t i o n  c a s e - d i s p o s i t i o n  p r o c e s s .  F i n e s ,  j a i l  s e n t e n c e s ,  a n d  

d r i v e r ' s  1  i cense  sanc t i ons  f o r  drunk d r i v i n g  were h i g h l y  f l e x i b l e  and 

l e f t  a  g r e a t  d e a l  o f  d i s c r e t i o n  t o  j u d g e s .  The p r o b a t i o n  s t a t u t e  

p e r m i t t e d  f i n a l  d i s p o s i t i o n  t o  be delayed by  up t o  f i v e  years  w h i l e  

t h e  c o n v i c t e d  drunk d r i v e r  completed h i s  t rea tmen t  program. 

Sudden ly ,  i n  1974, t h e  l e g i s l a t u r e ,  on t h e  l a s t  day o f  session,  

made mandatory t h e  p r e v i o u s l y  d i s c r e t i o n a r y  t h i r t y - d a y  j a i  1  s e n t e n c e  

f o r  s e c o n d - o f f e n s e  d r u n k  d r i v i n g  w i t h i n  f i v e  y e a r s .  No one had 

expected t h i s  b i l l  a c t u a l l y  t o  pass, and i t  p r o b a b l y  w o u l d  n o t  have  

e x c e p t  f o r  some 1  a s t  m inu te  p o l i t i c a l  "horse t r a d i n g . "  As a r e s u l t ,  

R i o  Charro was t o t a l l y  unprepared f o r  what f o l l o w e d .  

R i o  C h a r r o ' s  p r o g r a m  had n o t  d e l i b e r a t e l y  been designed a f t e r  a  

sys temat i c  c o n s i d e r a t i o n  o f  a1 t e r n a t i v e  approaches. Change had come 





n a t u r a l l y  and in formal ly  in response t o  s t r o n g l y  applied st imuli .  
There was the re fore  no t r a d i t i o n  o r  mechanism f o r  responding in a 

coordinated way t o  t he  new law, The c i t y  chose t o  l e t  the system 
"adjust" t o  the new law as i t  had adjusted t o  l e s s  abrupt  demands in 
the past.  

By t h e  end of 1976, a host of problems had arisen and Rio Charro's 
program was in trouble. The problems were so d ive r s e  and pervas ive  
t h a t  i t  was hard to  believe they could a l l  stem from the new s ta tu te .  
F i r s t ,  the a r r e s t  r a t e s  f o r  d r u n k  d r iv ing  had decreased by nea r l y  
t h i r t y  pe rcen t .  Also, d r i v e r s  who were arrested were being charged 
w i t h  drunk driving l ess  f r equen t l y .  When t h e  d r u n k  d r i v ing  charge 
was r e t a i n e d ,  t h e r e  was decreased likelihood o f  a gu i l ty  plea annd a 
greatly increased chance t ha t  the charge wou! d he reduced by a p lea  
bargain. 

The c o n v i c ~ i o n  r a t e  had a l s o  decreased d ras t i ca l ly .  Before the 
mandatory j a i l  sentence became law, t h e  convic t ion r a t e  f o r  drunk 
d r i v i n g  was more t han  n ine ty  percen t .  i t  had now decreased t o  
sixty-two percent. Further, a much small e r  percent  age of convi c t ed  
d r u n k  d r i v e r s  was being r e f e r r e d  t o  t r ea tment ,  even though t he  
percentage being diagnosed had not changed s ignif icant ly .  

The impact of a1 1 of t he se  changes on the treatment function was 
enormous and was in  f a c t  t h e  f i r s t  e f f e c t  of t h e  new l aw t o  be 
no t iced .  Many d r i v e r s  were refusing to  accept the treatment option 
because judges could no longer el iminate j a i l  sentences  in exchange 
f o r  an agreement t o  p a r t i c i p a t e  in t r ea tment .  Other drivers were 
being diverted from treatment by plea bargains. Before the mandatory 

j a i  1 sentence,  about seventy-f  ive percent of arrested drunk drivers 
were being referred t o  treatment. Now, only about twenty-one percent  
were being r e f e r r e d .  All in a l l ,  the number of treatment re fe r ra l s  
was only about twenty percent of what i t  was before the new 1 aw. The 
main  t r e a t m e n t  f a c i l i t y  h a d  a l r e a d y  had t o  l a y  o f f  s e v e r a l  
counselors, and there was ta lk  that  the new treatment f a c i  1 i t y  would 
have t o  close soon because of a lack of pa t ients .  

Figure 5-3 d e ~ i c t s  the problem chain t h a t  developed from t h e  new 





law's requiring a  thirty-day j a i l  sentence for  d r u n k  driving. 

S e n t e n c i n g  R e s t r i c t i o n s  and L a c k  o f  R e s o u r c e s  i n  a  D e l a y e d  
Sentence Process 

C e n t e r v i l l e  i s  a  c i t y  of about 250,000 population located in the 
southeastern part of the country .  I t s  case-di  sposi  t i o n  system f o r  
d r u n k  d r i ve r s  i s  a  variation of the reduced sentence type. Treatment 
conditions are imposed a f t e r  conviction, and f i n a l  sentencing occurs  
a f t e r  the  requ i red  t rea tment  per iod has e lapsed .  If the court i s  
s a t i s f i ed  that  t h e  t r ea tment  per iod has been completed, a  reduced 
s e n t e n c e  i s  imposed.  A c o n d i t i o n a l  sentence i s  imposed a f t e r  
conviction and f ina l  sentencing occurs a f t e r  t h e  requ i red  t rea tment  
period has elapsed. Nearly a1 1 convicted d r u n k  drivers are given the 
opportunity t o  par t ic ipate  in Centervi  1 l e t s  alcohol program. They 
a r e  diagnosed and r e f e r r e d  a f t e r  convic t ion,  Diagnosis, r e f e r r a l ,  
and t rea tment  superv i s ion  a r e  a l l  performed by cou r t  counse lo rs .  
Treatment i s  provided by a  s t a t e  agency w i t h  a  regional f a c i l i t y  that  
serves Centerville and several  o the r  smal ler  c i t i e s  and towns in  a  
three-county area. A wide range of treatment modalities i s  offered. 

A major problem in Centervil l e ' s  heal th/ legal  system appeared when 
a  convicted d r u n k  d r ive r  w i t h  a  long l i s t  of alcohol-related driving 
convic t ions  s t ruck  a  group of pedes t r i an s  wai t ing f o r  a  l i g h t  t o  
change a t  a  downtowr; i n t e r s e c t i o n .  Two pedestrians were ki l led  and 
two others were seriously injured i n  the col l i s ion.  The d r i v e r ' s  B A C  
was . 2 2 %  w/v.  The incident was reported in a  f ront  page s tory  in the 
Centervil le  Times. The s t o r y  was l a t e r  expanded i n t o  a  s e r i e s  on 

C e n t e r v i l i e ' s  " s o f t "  approach t o  dealing w i t h  drunk drivers when it 

was found t h a t  t h e  d r i v e r  of t he  "death  c a r "  had r e c e n t l y  been 
convicted o f  d r u n k  d r i v i n g  and had been assigned to  the court-based 
treatment program. 

Fur ther  digging by t he  i n v e s t i g a t i v e  repor ter  revealed that  the 
driver had entered the program s i x  weeks ago and h a d  a t tended only 
t h e  f i r s t  two s e s s ions  of h i s  assigned therapy. The reporter found 
tha t  less  than ten percent of referred d r u n k  d r i ve r s  completed t h e i r  



t reatment program. Half of the  d r i ve r s  at tended less  than twenty 
percent of the i r  program. Despite t h i s  generally low p a r t i c i p a t i o n ,  
only f i v e  percent  of the  d r i ve r s  referred received harsher punitive 
sanctions at  f inal  sentencing as a r e s u l t  of t h e i r  f a i l u r e  t o  keep 
the i r  bargain w i t h  the court. 

C e n t e r v i l l e ' s  cour t  was a part of a unified court system that  had 
recently been established in the s t a t e ,  The t r a f f i c  cour t  d iv i s i on  
of t h e  s t a t e  cour t  was d i rec ted  by the  s t a t e ' s  chief  j u s t i c e  t o  
perform an in-depth analysis of Centervil le 's  court  r e f e r r a l  program 
f o r  d r u n k  d r i ve r s  t o  determine what had gone wrong and what might be 
done t o  correct the s i tuat ion,  Suspecting that  t h e  problem m i g h t  be 
a symptom of other more fundamental problems, the study group decided 
t o  analyze each funct ion of C e n t e r v i l l e ' s  heal  t h / l  ega l  sy s t em,  
s tar t ing w i t h  the treatment function. 

After discussing the problem with t he  d i r e c t o r  of the  t rea tment  
f aci 1 i  t y  and examining t he  records of court-referred drunk  drivers,  
the study team arrived a t  a part ial  explanation of the primary system 
f a i l u r e  t h a t  had led t o  the  pedest r ian  accident .  F i r s t ,  i t  found 
that  there was l i t t l e  or no supervision of drunk d r i ve r s  r e f e r r ed  by 

t h e  c o u r t .  N e i t h e r  c o u r t  counse lo rs  nor treatment s t a f f  were 
checking t o  s e e  i f  r e f e r r e d  d r i v e r s  were complying w i t h  t h e  
r educed - sen t ence  condi t ion  s e t  down by the  cou r t .  Second, few 
convicted drunk drivers were being r e f e r r ed  t o  t he  long-term, more 
in tens ive  modal i t i  es t h a t  might be ind ica ted  f o r  t rea t ing drivers 
with severe drinking problems. 

The study group next conducted a s e r i e s  of interviews w i t h  the 
judges of the Centerville Dis t r ic t  Court. I t  was found t h a t  judges 
were imposing f inal  sentences on an exception basis. The judge wou ld  

ask t he  cour t  counselor i f  t he r e  was any reason why t he  sentence 
shou ld  no t  be reduced .  If  the  counselor know of no  reason f o r  
imposing a harsher sentence, the judge would automatically impose t he  
pun i t ive  sanct ions  st ipulated i n  the reduced sentence. Because they 
d i d  not closely supervise the i r  c l i en t s ,  the counselors seldom could 
provide the  judge with any reason for not reducing the sentence, and 



n e a r l y  a l l  drunk d r i v e r s  were au tomat ica l ly  given t h e  reduced 

sentence. 
The s tudy  group also found that  judges seldom prescribed intensive 

treatment because of a  s t a t e  law limiting the time between convic t ion  
and sentencing t o  s i x t y  days. Several  judges observed t h a t  t h i s  
po l icy  should not  p resen t  any d i f f i c u l t i e s ,  because  t h e  c o u r t  

counsel o r s  seldom recommended long-term treatment programs anyway. In 
f a c t ,  most judges said t ha t  they seldom read the presentence r e p o r t s  
because  t h e y  n e a r l y  always recommended the  same " t r ea tmen tu - - a  

. six-week alcohol education course. 
The s tudy group next contacted the court counselors ' supervisor. 

The group'found tha t  two counselors  were assigned t o  d r u n k  d r i v ing  

ca se s .  Each counselor  maintained a  caseload of about 350 c l i en t s .  
The group was aware of a  s t a t e  law r equ i r i ng  d e t a i l e d  presentence 
i n v e s t i g a t i o n s  f o r  a l l  convicted drunk drivers and wondered how that  
and o ther  r e l a t e d  a c t i v i t i e s  could be accomplished with only two 
cour t  counse lo rs .  The answer provided was that  the counselors did 
not perform any "other re la ted  ac t i v i t i e s "  ( including superv i s ion  of 

c l i e n t s ) .  More counselors  could not be h i red  because of lack of 
funds. Moreover, despite the detai led work-ups they  performed, they  
s e l  dom recommended 1  onger-term treatment f o r  severe problem drinkers 
because they knew the  judges could not delay sentencing long enough 
t o  complete treatment. 

D i s c u s s i o n s  w i t h  p r o s e c u t o r s  and po l ice  o f f i c e r s  revealed a  
surprising lack of knowledge about what was happening a t  t h e  o the r  
end of t he  h e a l t h l l e g a l  p i p e l i n e .  Conviction r a t e s  were high and 
drunk drivers were receiving punitive sanctions as well as t r ea tment .  

There were few t r i a l s  because most d r u n k  drivers were pleading gu i l ty  
t o  t h e  o r i g i n a l  d r u n k  d r i v i n g  c h a r g e .  Thus ,  t h e  p o l i c e  were 
cont inuing to  a r res t  and the prosecutors were continuing t o  prosecute 
drunk drivers. 

The s tudy group concluded that  there were several serious problems 
i n  Centervi l le ' s  healthl legal  system t h a t  were strongly a f f ec t i ng  t he  
sys tem's  a b i l i t y  t o  provide appropriate treatment for d r u n k  drivers.  



The group i d e n t i f i e d  a  p rob lem chain  t h a t  was somewhat more complex 

than t h o s e  i n  t h e  two p r e c e d i n g  examples. C e n t e r v i l l e ' s  p rob lem 

c h a i n  was a c t u a l l y  several  in terconnected chains, each cu lm ina t ing  a t  

t reatment (see F igure  5-4).  

Narrowly Defined Target Group in  an Administrative Process 

N o r t h i n g t o n  i s  a  l a r g e  p o p u l a t i o n  c e n t e r  i n  t h e  n o r t h e a s t e r n  

U n i t e d  S t a t e s .  I t  used a  suspended sentence process t o  r e f e r  on l y  

a l coho l i c  drunk d r i v e r s  t o  t reatment programs b e f o r e  a  s t a t e  l aw  was 

passed r e q u i r i n g  a1 1  f i r s t - o f f e n s e  drunk d r i v e r s  t o  a t tend an a lcohol  

e d u c a t i o n  program. The new program was r u n  by  t h e  s t a t e  D M V  i n  

c o l l  a b o r a t i o n  w i t h  t h e  s t a t e ' s  Department o f  Substance Abuse, which 

had es tab l i shed  a  se r ies  o f  reg iona l  t reatment c e n t e r s  t h a t  p r o v i d e d  

a  w ide  range  o f  s e r v i c e s  f o r  persons w i t h  a l c o h o l  and o t h e r  drug 

problems. 

The new s t a t u t e  r e q u i r e d  t h e  DMV t o  suspend the d r i v e r ' s  l i cense  

o f  a l l  persons conv ic ted o f  drunk d r i v i ng ,  F i r s t  o f f e n d e r s  r e c e i v e d  

a  s i x -month  suspens ion,  and d r i v e r s  conv ic ted o f  a  m u l t i p l e  o f fense 

r e c e i v e d  a  one-year  s u s p e n s i o n .  F i r s t  o f f e n d e r s  c o u l d  g e t  a  

p r o v i s i o n a l  l i c e n s e  upon e n t e r i n g  the  alcohol-educat ion program and 

could  have t h e i r  suspension 1  i f t e d  a f t e r  s a t i s f a c t o r y  c o m p l e t i o n  of 

t h e  program. M u l t i p l e  o f fenders  were no t  e l i g i b l e  f o r  the educat ion 

program o r  the  p rov i s i ona l  1  icense. 

I n  te rms  o f  p a r t i c i p a t i o n ,  t h e  new a lcohol  educat ion program was 

an immediate success. N ine ty -seven  p e r c e n t  o f  a1 1  c o n v i c t e d  f i r s t  

o f f e n d e r s  i n  Nor th ington p a r t i c i p a t e d  i n  the program dur ing  i t s  f i r s t  

year o f  operat ion.  The s t a t e ' s  O f f i c e  o f  Highway S a f e t y  d i d  a  s t u d y  

of t h e  p rogram's  per fo rmance  i n  Nor th ington and other  p a r t i c i p a t i n g  

j u r i s d i c t i o n s  and conc luded  t h a t  t h e  program was s i g n i f i c a n t l y  

r e d u c i n g  drunk d r i v i n g  rec id iv i sm.  The bas is  f o r  t h i s  conclusion was 

t h a t  conv ic t ions  f o r  mu l t i p l e -o f f ense  drunk d r i v i n g  had decreased by  

s i x t y  percent s ince the  s t a r t  o f  the  new program. 

The C h i e f  of P o l i c e  o f  N o r t h i n g t o n  was s u r p r i s e d  t o  hear  t h a t  

r e c i  d i  v i  sm had decreased and asked h i s  data processing department t o  



Figure 5-4 
Problem Chain Invo lv ing  Sentencing Res t r i c t i ons  

and Lack o f  Resources i n  a Delayed sentence Process 
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check a r r e s t  records and determine the percentage of persons arrested 
fo r  d runk  driving who had prior convictions f o r  d r u n k  d r iv ing .  The 
record check showed no s i gn i f i c an t  change in th i s  percentage during 
the f i r s t  year of the new alcohol program and a l s o  showed no change 
in absolute  number of a r r e s t ed  d r u n k  d r i ve r s  with " p r i o r s . "  The 
chief asked the head of his s t a t i s t i c a l  ana lys i s  group t o  look i n t o  
t he  mat ter  f u r t h e r  t o  see what was happening t o  the missing multiple 
offenders. 

The ana lys t  checked w i t h  t h e  c i t y  a t t o rney ' s  off ice  f i r s t .  She 
found t h a t  a r r e s t ed  d r u n k  d r i v e r s  wi th  p r i o r  c o n v i c t i o n s  were 
rou t i ne ly  being plea bargained down to  f i rs t -offense  drunk driving or 
even reck less  d r iv ing .  The c i t y  a t to rney  claimed t h a t  t h i s  was 
b e c a u s e  d e f e n s e  a t t o r n e y s  were r e q u e s t i n g  j u r y  t r i a l s  f o r  
mu1 tiple-offense drunk driving and a  "huge" backlog of cases awai t i  n g  

t r i a l  r e su l t ed .  Fur ther ,  the  c i t y  a t torney said that  af ter  a  case 
got to  t r i a l ,  juries would seldom convict the defendant and when they 
d i d ,  defense counsels  would often appeal to  the Superior Court where 
the case would be heard de n o v o .  The c i t y  a t to rney  s a id  t h a t  t h e  
Superior Court regarded drunk driving cases as a  "nuisance" and that  
the cases would sometimes "get los t"  or be dismissed. 

Fur ther  checking with the  t r i a l  level  and the  appe l l a t e  cour t  
confirmed the c i t y  at torney's  analysis of the si tuation.  The ana lys t  
a l so  learned t h a t  some judges were dismissing f i r s t  o f fense  d r u n k  

drivers because they resented the DMV "usurping" t h e i r  d i s c r e t i ona ry  
sentencing prerogatives, 

The ana lys t  was then able t o  construct the fu l l  problem chain (see 
Figure 5 - 5 ) .  A new law designed f o r  e a r l y  i n t e r d i c t i o n  of drunk 
dr iv ing  " ca r ee r sn  had caused a  s i g n i f i c a n t  breakdown in existing 
processes for  dealing with drunk dr ivers  who were a l ready a  s e r i ous  
t h r e a t .  Prosecutors were f a i l i n g  t o  prosecute, juries were fa i l ing  
t o  convic t ,  and appe l l a t e  cour t s  were f a i l i n g  t o  r e t r y  m u 1  t i  p l  e 
of fenders .  Cour t  backlogs had increased rapidly and there was the 
beginning of a  j ud i c i a l  "backlash" even aga ins t  the  p rocess  f o r  

handling f i r s t  offenders. The analyst suspected that  a l l  of th i s  had 



a l r e a d y  begun t o  a f f e c t  e n f o r c e m e n t  and t h a t  r e d u c t i o n s  i n  a r r e s t  

r a t e s  would soon be n o t i c e d .  

E a r l y  I d e n t i f i c a t i o n  o f  System Problems 

The problems d e s c r i b e d  i n  t h e  p r e c e d i n g  exampl es  became known t o  

h e a l t h / l e g a l  p e r s o n n e l  o n l y  a f t e r  a  s e r i o u s  i m p a c t  on s y s t e m  

p e r f o r m a n c e  had  become a p p a r e n t .  Even t h e n ,  p e r s o n n e l  i n  some 

f u n c t i o n a l  a r e a s  w e r e  unaware  t h a t  a  p r o b l e m  i n  a n o t h e r  a r e a  was 

undermin ing t h e i r  e f f o r t s  and t h e  u l t i m a t e  performance o f  t h e  sys tem.  

i t  w o u l d  have  been b e t t e r  t o  have i d e n t i f i e d  t h e  problems and t h e i r  

causes  b e f o r e  t h e  p r o b l e m s  had become so s e r i o u s  a n d  when l e s s  

d r a s t i c  c o r r e c t i v e  a c t i o n s  would have worked. 

E a r l y  i d e n t i f i c a t i o n  o f  s y s t e m  p r o b l e m s  r e q u i r e s  t h a t  e a c h  

component  o f  t h e  s y s t e m  c o n t i n u a l  l y  m o n i t o r  i t s  performance. When 

unaccep tab ly  low l e v e l s  of performance a r e  noted,  r e p r e s e n t a t i v e s  o f  

o t h e r  s y s t e m  components  s h o u l d  be n o t i f i e d  and m e e t i n g s  h e l d  t o  

r e v i e w  t h e  prob lem and t o  i d e n t i f y  a1 t e r n a t i v e  s t r a t e g i e s  f o r  s o l  v i  n g  

t h e  p r o b l e m .  B o t h  q u a n t i t a t i v e  performance measures and q u a l i t a t i v e  

p e r f o r m a n c e  i n d i c a t o r s  s h o u l d  b e  m o n i t o r e d  t o  d e t e r m i n e  w h e t h e r  

a b s o l u t e  l e v e l s  o f  p e r f o r m a n c e  a r e  h i g h  enough and t o  n o t e  any  

unacceptab le  r e d u c t i o n s  i n  performance. 

One way o f  do ing  t h i s  i s  t o  m a i n t a i n  a  c u r r e n t  system d e s c r i p t i o n .  

One p e r s o n  s h o u l d  b e  a s s i g n e d  t h i s  r e s p o n s i b i l i t y  a n d  s h o u l d  

r e g u l a r l y  p u b l i s h  and d i s t r i b u t e  r e v i s i o n s  o f  t h e  system d e s c r i p t i o n .  

Also, some fo rma l  mechanism (such as a  system c o o r d i n a t i n g  c o m m i t t e e )  

s h o u l d  be e s t a b l i s h e d  t o  r e v i e w  system performance and t o  recommend 

s t r a t e g i e s  f o r  i m p r o v i n g  i t  when n e c e s s a r y .  Each f u n c t i o n a l  a r e a  

m u s t  have  a  r e p r e s e n t a t i v e  on such  a  c o m m i t t e e  so  t h a t  t h e  t o t a l  

impact  o f  proposed changes can be cons idered.  

DEVELOPING ALTERNATIVE STRATEGIES FOR SOLVING SYSTEM PROBLEMS 
The second s tep  i n  t h e  h e a l t h / l e g a l  d e s i g n  p r o c e s s  i s  t o  d e v e l o p  

p o s s i b l e  s t r a t e g i e s  f o r  e l i m i n a t i n g  o r  a m e l i o r a t i n g  i d e n t i f i e d  

p rob lems .  The p r o b l e m  c h a i n  d i a g r a m  i s  a good s t a r t i n g  p o i n t  i n  



developing such s t r a t e g i e s .  The remedies can be aimed at  the root 
causes of the problems or a t  intermediate causes. 

For example, in Lakeview an a l t e r a t i o n  in the procedure used t o  
induce a drunk driver t o  enter a treatment program spawned a problem 
c h a i n  in t h e  reduced charge process ( s e e  Figure 5 -2 ) .  The new 
procedure reduced d r u n k  dr iv ing t o  a nonalcohol o f f e n s e ,  and a 
subsequent l o s s  of informat ion about p r i o r  drunk-driving offenses 
undermined s a n c t i o n i n g ,  r e f e r r a l ,  and t r e a t m e n t .  Thus,  t w o  
root-cause remedies are immediately suggested: 

1. Eliminating the necessi ty t o  reduce the  charge t o  a 
nonalcohol offense by defining more than one level of 
d r u n k  driving.  A d r ive r  charged o r i g i n a l l y  with a 
h igher- level  alcohol offense  with re la t ively  severe 
punitive sanctions could have the charge reduced t o  a 
l o w e r - 1  e v e 1  a l c o h o l  o f f e n s e  w i t h  l e s s  s e r v e r  
sanctions in exchange for  pa r t i c ipa t ing  in an agreed 
treatment program, 

2 ,  R e v e r t i n g  t h e  p r o c e s s i n g  p r o c e d u r e  t o  a 
reduced-sentence p r o c e s s ,  t h u s  e l i m i n a t i n g  t h e  
necessity fo r  any charge reduction. 

Intermediate-cause remedies fo r  the same problem chain could include: 
1 .  Annotating the driver record to  indicate the original 

drunk driving charge. 
2.  Developing o ther  diagnostic c r i t e r i a  for  determining 

the need f o r  more i n t ens ive  treatment and pun i t ive  
sanc t ions .  Such c r i t e r i a  would place less weight on  
prior drunk-dri ving convic t ions  as an i nd i ca to r  of 
sanctioning needs. 

The root  cause of the  problem chain in the probation process in 
Rio Charro was the law requiring a j a i l  sentence fo r  anyone convicted 
of a m u l t i p l e - o f f e n s e  drunk-driving charge (Figure  5 - 3 ) .  This 
suggests two root-cause remedies for improv ing  system performance: 

1 .  E l i m i n a t i n g  from t h e  d r u n k - d r i v i n g  s t a t u t e  the  
provision for mandatory j a i l  sentences f o r  mul t ip le  



offenders. 
2 .  Switching t o  a reduced-charge process that  would not 

require conviction of the mul t ip le-offense  charge t o  
enrol 1 the defendant i n  a  treatment program. 

Two intermediate-cause s t r a t e g i e s  f o r  t h e  probat ion problem chain 
would be: 

1 .  Providing other inducements t o  mu1 t i p l e  offenders fo r  
part icipating in a treatment program, f o r  example, a  
provisional d r i ve r ' s  1 icense and smaller f ines .  

2 .  Providing p r e f e r r ed  " j a i l "  f a c i l i t i e s  f o r  m u l t i p l e  
o f f ' e n d e r s  who p a r t i c i p a t e  i n  t r e a t m e n t .  Such 
t rea tment  could i n i t i a l l y  be provided by t h e  j a i l  
f a c i l i t y  during the term of incarceration. 

The problem chain in the Centerville delayed sentence had two roo t  
causes (F igure  5 - 4 ) .  . F i r s t ,  a  lack of resources precluded adequate 
diagnosis  and superv i s ion  of d r u n k  d r i v e r s .  Second, a s t a t e  law 
1 imi t i  ng the period between conviction and f ina l  sentencing prevented 
re fe r ra l  t o  more intensive t r e a tmen t s ,  which requ i red  more time t o  
complete than the law allowed. 

A n  obvious remedy f o r  t h e  f i r s t  roo t  cause would be t o  provide 
more resources  f o r  d iagnos i s  and s u p e r v i s i o n ,  p o s s i b l y  t h r o u g h  
t rea tment  f e e s  charged t o  convicted drunk d r i v e r s .  An a l t e r n a t e  
s t r a t e g y  f o r  providing more resources  would be t o  s w i t c h  t o  an 
admin i s t r a t i ve  process  and l e t  t h e  D M V  perform the  d iagnos i s  and 
superv i s ion .  Another s t r a t e g y  would be t o  o r g a n i z e  t r e a t m e n t  
agencies w i th  s t a tewide  funding t o  support  comprehensive services.  
Strategies to  cope with the time l imitat ion might include: 

1 .  E l i m i n a t i n g  t h e  law r e s t r i c t i n g  t h e  time between 
conviction and sentencing. 

2 .  Changing t h e  law t o  i n c r e a s e  t h e  t i m e  between 
conviction and sentencing. 

3. Changing t o  a  reduced charge or probation process. 
4 .  Imposing f i n a l  s e n t e n c e  b e f o r e  c o m p l e t i o n  o f  

t rea tment  and suspending a por t ion of the  sentence 



u p o n  c o m p l e t i o n  o f  t h e  t r e a t m e n t  (i.e., a 

suspended-sentence process). 

The problem chain in Northington had its root cause in a law 
establishing a treatment program for first offenders and mandating 

harsh driver's license sanctions for mu1 tiple offenders (Figure 5-5). 
The program in effect destroyed the jurisdiction's existing program 

for dealing with drunk-driving multiple offenders. Some obvious 

possible strategies aimed at the root cause of this problem chain 
include: 

1. Eliminating the law establishing the new procedure. 

2. Modifying the law to allow multiple offenders to 

participate in the administrative process. 
3. Modifying the law to allow multiple offenders to 

obtain a provisional license if they participate in a 
court probation treatment program. 

4. Establ i shing a hybrid process using a reduced-charge 

approach for mu1 tip1 e offenders. 

Some strategies for dealing with derivative problems of the new law 

might include: 

1. Expanding the system's processing capability to 
handle the increase in jury trials. A tax o n  
alcoholic beverages might be used to provide funds 

for financing the expansion. 
2. Changing the state constitution to eliminate jury 

trials for drunk driving offenses. 
3, Passing a law prohibiting plea bargaining of drunk 

driving offenses. 

4. Making district courts the courts of record to 
e l i m i n a t e  t r i a l s  d e  n o v o  f o r  all a p p e a l e d  
drunk-driving cases. 

5. P a s s i n g  a law giving judges the authority to 
recommend the period of license suspension for first 
offenders ( t o  address judges' belief that their 
sentencing power is being usurped). 





Note t h a t  the adoption of one remedy does not necessarily preclude 
the adoption of another complementary remedy. For ins tance ,  in t h e  
l a s t  example above, one might want t o  employ a s trategy involving a 
change in a cour t  probation process ,  an expansion in p r o c e s s i n g  
c a p a b i l i t y ,  a law prohibiting plea bargaining, and the elimination of 
t r i a l s  de novo f o r  appealed d r u n k  driving cases. Also note t h a t  none 
of t h e  s t r a t e g i e s  l i s t e d  above can be recommended a t  t h i s  juncture as 
the optimal solution fo r  t h e  problems i t  addresses .  Each s t r a t e g y  
must be methodica l ly  analyzed t o  determine i t s  overall e f fec t  on the 
part icular  healthllegal system in which t h e  problem chain occurred.  
Sometimes such an a n a l y s i s  w i l l  show t h a t  a s t r a t e g y  that  appears 
desirable on the surface will have unforeseen s i d e  e f f e c t s  t h a t  a r e  
worse than the original problem i t  sought to  solve. 

SELECTING A PREFERRED STRATEGY FOR A SYSTEM PROBLEM 

The f i n a l  s t e p  in t h e  hea l th / l ega l  preliminary design process i s  
the selection of a problem-solving s t r a t e g y  f o r  d e t a i l e d  design and 
implementation. Fac to r s  t o  cons ider  in decid ing which remedy to  
se lec t  include: 

a t h e  a b i l i t y  t o  accomplish t h e  sys tem ' s  func t iona l  
objectives, 

a the a b i l i t y  t o  meet system constraints ,  
a the ease and timeliness of implementation, and 
a the 1 ikel i  hood of a successful implementation. 

The f i r s t  two c r i t e r i a  s t a t e  the  need t o  se lec t  t h e  s t r a t e g y ,  which, 
when implemented,  w i l l  r e s u l t  i n  t h e  h i g h e s t  l eve l  o f  system 
performance, The l a s t  two c r i t e r i a  r e l a t e  t o  the  need t o  s e l e c t  t h e  
strategy tha t  can be implemented when needed. 

Determining t h e  e f f e c t  of each p o s s i b l e  s t a t e g y  on sys tem 
per fo rmance  r e q u i r e s  a f u n c t i o n - b y - f u n c t i o n  a n a l y s i s  of t h e  
heal thl legal  system. With current knowledge th i  s analys i  s wi 1 1  have 
t o  be m o s t l y  s u b j e c t i v e  and q u a l i t a t i v e ,  s i n c e  we do not have a 
computerized model of health/legal systems t h a t  would accept  design 
changes as an i n p u t  and calculate performance as an output. Our only 



"model" i s  t he  system descr ip t ion ,  which describes the in terre la ted  
system f u n c t i o n s  and which e s t i m a t e s  t h e  per fo rmance  of t h e  
"ba se l i ne"  or  cu r r en t  system in accomplishing functional objectives 

and meeting system c o n s t r a i n t s .  The s t r a t e g y  t h a t  r e s u l t s  in t h e  
bes t  ove ra l l  performance and can meet implementation requirements i s  
selected fo r  implementation. 

In summary, t h e n ,  t h e  p r o c e s s  f o r  s e l e c t i n g  t h e  p re fe r red  
problem-solving strategy involves four steps: 

1 .  f o r  each  c a n d i d a t e  s t r a t e g y ,  r e v i s e  t h e  system 
description; 

2 .  estimate the performance of each revised system; 
3. e s t ima t e  t h e  imp1 ementation requ i rements  o f  each 

revised system; and 
4 .  s e l e c t  t h e  s t r a t e g y  that  has the highest performance 

and meets the implementation requirements. 
The remainder of t h i s  s ec t i on  i l  l u s t r a t e s  ' the application of these 
steps in choosing s t r a t e g i e s .  The s t r a t e g i e s  t o  be assessed a r e  
taken from among those  t h a t  were suggested in the preceding section 
f o r  so lv ing  t h e  problems t h a t  a r o s e  i n  t h e  f o u r  h y p o t h e t i c a l  
heal th l legal  systems. 

S e l e c t i o n  of a S t r a t e g y  f o r  t h e  Loss-of-Information Problem in  

t h e  Reduced Charge System 
Lakevi ew e s t a b l  i s  hed an Alcohol Safe ty  Pro jec t  Coordinating 

Committee ( A S P C C )  t o  s e l e c t  a s t r a t e g y  t o  deal w i t h  t h e i r  l o s s  of 
informat ion.  The committee was composed of representatives from a l l  
the functional areas  of t h e i r  h e a l t h l l e g a l  systems and included a 
s t a t e  l e g i s l a t o r ,  t h e  chairperson of the c i t y  council, the chief of 
po l i c e ,  t h e  chief  p rosecu tor ,  t h e  head of t h e  publ ic  d e f e n d e r ' s  
o f f i c e ,  t he  head alcohol counselor, the presiding judge, the director 
of the county's alcoholism prevention council, a r e p r e s e n t a t i v e  from 
the  s t a t e  D M V ,  and the  chai rperson of t he  C i t i z e n ' s  Committee fo r  
Highway Safety. ASPCC was quick t o  agree t h a t  o n l y  two s t r a t e g i e s  
had any chance of working in  Lakeview: 



1. establishing a two-level drunk driving offense, or 

2 ,  revising the driver record system so that convictions 
for reduced charges would indicate the original 

drunk-driving charge. 

The commi ttee appointed a working group of specialists from component 
organizations to revise the system description to ref 1 ect each 
strategy. The working group prepared a chart summarizing the 

expected impact of the strategies on each functional area, system 
constraints, and implementation requirements. The chart was reviewed 
by ASPCC and "finalized" in the form shown in Figure 5 - 6 .  

Strategy One was viewed as more desirable in the long run by all 

committee members except the DMV representative. She said that her 

agency did not favor a two-level drunk-driving offense because of the 
necessity for extensive changes in the administrative rules for 
suspending and reinstating the driver's 1 icense. The state's uniform 

traffic ticket and complaint (UTTC) and the driver record system 
itself would also have to be modified to reflect the two-tiered 
offense. The committee members noted that even if these objections 

could be overcome (and they believed that they could), a statute 

change could not be made for two years because the state legislature 
would not meet again until then. 

Strategy Two was unanimously accepted as more desirable in the 
short term, although there was some concern about a possible 

due-process violation in using charges rather than convictions as a 
basis for sentencing. It could be implemented fairly quickly at low 
cost with minimal effort and with high confidence of success. Thus, 
the consensus of the committee was to adopt Strategy Two as a 

short-range solution and work toward the adoption of Strategy One in 

the longer-range future. Plans would be made for getting the statute 

change through the state legislature at the same time that plans were 
being made for retraining, modification of the driver 1 icensing and 

driver record systems, changing the UTTC, and informing the public 
about the new statute. 



Figure 5-6 
Impact Analysis of Strategies t o  Remedy 

the Loss o f  Information i n  a Reduced-Charge Process 

vorsbla e f f e c t  on pol  i c e  a t t i t u d e s .  U n i f o n  



S e l e c t i o n  o f  a  S t r a t e g y  t o  Remedy t h e  L o s s  o f  I n d u c e m e n t  f o r  

T r e a t m e n t  i n  a P r o b a t i o n  P r o c e s s  

The mayor o f  R i o  C h a r r o  a p p o i n t e d  a  f i v e - p e r s o n  commiss ion  t o  

examine p o s s i b l e  s t r a t e g i e s  t o  deal  w i t h  t h e  p rob lem c h a i n  caused  b y  

t h e  new s t a t u t e ' s  r e q u i r i n g  a  t h i r t y - d a y  mandatory j a i l  sentence f o r  

a  second d r u n k - d r i v i n g  c o n v i c t i o n  w i t h i n  a  f i ve -yea r  pe r iod .  Members 

o f  t h e  c o m m i s s i o n  w e r e  t h e  c h i e f  j u d g e ,  t h e  c i t y  a t t o r n e y ,  t h e  

d i r e c t o r  o f  t h e  p r o b a t i o n  department, t h e  d i r e c t o r  o f  t h e  p r o g r a m  f o r  

a l c o h o l  abuse, and t h e  deputy mayor. A f t e r  c a r e f u l  s tudy  of p o s s i b l e  

s t r a t e g i e s  (see F i g u r e  5 - 7 ) ,  t h e  g r o u p  s e l e c t e d  t w o  as h a v i n g  t h e  

most promise: . 
0 c h a n g i n g  t h e  c a s e - d i  s p o s i  t i o n  process from p r o b a t i o n  

t o  reduced charge, and 

0 u s i n g  p r e f e r r e d  j a i l  f a c i l i t i e s  t o  p r o v i d e  t rea tmen t  

f o r  m u l t i p l e  o f fenders .  

The c o m m i s s i o n e r s  u l t i m a t e l y  d e c i d e d  t o  s e l e c t  t h e  reduced-charge 

s t r a t e g y  m a i n l y  bscause  t h e y  b e l i e v e d  t h a t  p l e a  b a r g a i n i n g  o f  

m u l t i p l e - o f f e n s e  drunk d r i v i n g  had a l ready  become a  " f a c t  o f  l i f e "  i n  

t h e i r  system and, i f  improved, c o u l d  b e  made t o  work .  They a g r e e d  

t h a t  t h e  " p r e f e r r e d  j a i l "  was n o t  a  s t r o n g  enough inducemen t  f o r  

m u l t i p l e  o f f e n d e r s .  T h e y  r e a s o n e d  t h a t  b y  i n c o r p o r a t i n g  t h e  

r e q u i r e m e n t  o f  t r e a t m e n t  i n t o  t h e  p lea -ba rga in ing  process t h e y  would 

a t  l e a s t  i n c r e a s e  t h e  p e r c e n t a g e  o f  d r u n k  d r i v e r s  t h a t  was b e i n g  

r e f e r r e d  t o  t rea tment .  

A n o t h e r  f a c t o r  t h a t  e n t e r e d  i n t o  t h e i r  d e c i s i o n  was cos t .  The 

cha rge - reduc t i on  p r o c e s s  w o u l d  c o s t  a b o u t  t h e  same as t h e  p r e s e n t  

p r o c e s s .  A l l  o f  t h e  p r e s e n t  f a c i l i t i e s  c o u l d  be used  and no new 

c o u r t  employees would be needed. The p r e f e r r e d  j a i l  s t r a t e g y  w o u l d  

have brought  cons ide rab le  expense t o  a c q u i r i n g  and r u n n i n g  a  new j a i l .  

F i n a l  l y ,  R i o  Charro s e l e c t e d  t h e  reduced-charge process because  o f  

t h e  b e l i e f  t h a t  i t  w o u l d  be e a s i e r  t o  implement key  changes a t  t h e  

l o c a l  l e v e l ,  where,  t h e  c o m m i s s i o n  f e l t ,  t h e  j u r i s d i c t i o n  h a d  
adequa te  power, The p r e f e r r e d  j a i l  s t r a t e g y  c o u l d  i n t r o d u c e  an a r r a y  

o f  e x t e r n a l  p r o b l e m s ,  i n c l u d i n g  t h e  need t o  c o n v i n c e  t h e  s t a t e  



Figure 5-7 
impact Analysis of Two Strategies to Remedy 

the Loss o f  Inducement in a Probation Process 
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no S i g n i f i c a n t  imoac: 1 i k e l y .  Second offense 
drunk d r i v f n g  defendants would cantinue :o oer- 
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iavorable 
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g e t t i n g  aopmor iat ions.  
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legislature to adopt the strategy. The commission had already 

rejected the strategy calling for the elimination of the mandatory 

jail sentence, because of a lack of support by key legislators. (One 

member of the committee lamented the "lack of communication" that 

caused 1 egis1 at ive intent to be circumvented.) The commission noted 
the impact of charge reduction on the court's ability to identify 

prior drunk driving offenses and adopted the complementary strategy 

of annotating the driver's license to show prior drunk-driving 
offenses . 

Selection o f  Strategies for Sentencing Restrictions and Lack of 

Resources in a Del ayedosentence Process 
A study group had been established by the traffic division of the 

state court system to analyze Centervi 1 1  e' s heal th/legal problems, 
This group was assigned the additional task of identifying strategies 

to deal with t h o s e  p r o b l e m s  and w a s  e x p a n d e d  t o  i n c l u d e  

representatives from other components of the heal th/legal system, 
The group selected four strategies for in-depth analysis. The system 
description was modified to reflect each strategy. For the 

sentencing restrictions problem the fol lowing strategies were st udi ed 

(Figure 5-8) : 

0 c h a n g i n g  t h e  law to increase the time between 
conviction and sentencing, and 

a changing the case-disposi tion process from delayed 

sentence to suspended sentence. 
Strategy One was rejected because it would require considerable 

effort and a long time to change the statute. Also, the group 
believed that there was a strong possibility that the required 
legislative support could not be obtained in the near future, even 

after an intensive lobbying campaign. On the other hand, Strategy 
Two should be fairly easy to implement because it had been used in 

limited instances in the past and was understood by the court. It 
could easily overcome the time-delay problem simply by imposing the 
sentence immediately after conviction and then suspending part or all 



Figure 5-8 
Impact Ana l ys i s  of S t r a t e g i e s  t o  Remedy 
Sentencing R e s t r i c t i o n s  Problem i n  a  

Delayed Sentence Process 
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] Great impact here. S tau  leq~slature mwould nave 1 Since judges already have tne Jorer to !mose 

1. Change law to fncnase tima between conviction 
and sentencing . 

ENFORWENTI 
f l ~ o l ~ ~  

2. Suspend sentence upon completion of treatment. 

tu change the law a~~owlng for mre ::me between 
conviction and sentencing. This is unlikely, as 
present law was passed several yean ear lfer  to 
speed up the pnsentenca investigative process 
in feiontes. The only possible plan $auld be for 
lq i s la tu re  to dlfferenttate between felonies and 
mi sdrmaanon. 

No imoact expected. / 14 inpact axpected. 
Mnlnui imoact expected. If period bemen con- / If suspended sentence is  used, i t  can k used 

sentence and then susoend a portion of i t  uoon 
satisfaction of a set of condrtions, there 1s no 
imoac: nee .  
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victfon and sentencing is tncreased, the length 
a? ti, befom the convlctfon apoears on  :he dri- 
ver record is increased. This would have a n q -  
ative imoact on using "priors" as a diagnostic 
tool. 

rne range of t r e a m t  alternatives would be in-  
creased. ' J f t h  more t l m ,  more comprehensive 
t n a m t  ?mgrams wuld be psstble .  Also, re- 
ferral would 5e possible. I f  different, longer 
treatment programs a n  reamended, judges will 
be more likely :o read the reports. 

For those drunk drivers needing ,mre extensive 
tnan*nt,thtsstrateqymuldbehumne. Might 
be objection that the process of detenntnfng win 
gets ~mre extensfve t n r m n t  i s  not reasonaole. 
P.~bltc attltudes my be against the txtenslon as 
further interference of the court. 

Cost of supervision of defendants for extra per- 
iods of Elma would increase, assuming ~upertiSi0n 
1 eve1 increases. 

u 
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imdta te ly ,  or very soon a f t l r  conviction. AS 
a resuit, record of the convfCt!on :an be re- 
ported quickly to SMV and la ter  used as a diag- 
nostic tool. 

rne range of trratment alternatives is  greatly 
increased. The judge can continue to enforce 
suspended senteno conditions for a maxi- of 
twc yadn. Tilerefore, ne can continw to requirr 
treatment as a eonaltlon of suspended senrance 
for up to two years. Tht s ~ u l d  greatly incrersj 
the c3wrenensi~/eness of treatrent aval ldble. I ,  
other treatrant cm be r e c m n a e a ,  the judges 
are more likely to mad the reports. 
Same as Strateqy 1 .  

Public is  likely i3  favor shortening o f  smten- 
cing procedure. No longer necessary to appear i n  
court after trea4mnt if satisfactorily c:mpietel. 
Cost of supervising defendants would increase. 
Cost of bringing defendants back to court Pcr 
final sentwc:'ng would decrease. 

FAIRYESSI 
Hu%NEEIESS 

PlJlLIC 
inlTUMf 
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Time for adjudication would decrease unless treat- 
I 

mant net sa~isfactor i ly  cwle tad .  

Since defendant i s  required to cam back :o court 
after suspended sentence o n l y  i f  ne does not fol- 
low thmugn, muld nee4 jomne to nake sure fa- 
fendant f o l l o ~ s  :hrcugn. Sdme increased familiar- 
ity wlth comorenensive :reaawnt noaalities roula 
have to be dev?loped as i n  Strategy 1. Could be 
institutw imneuiatriy. Lsw rtst 3f failure ii 
wpewisfon i s  adequate. 

I iouid further eiongau the adjudication ? m u s s ,  TIM affecting the court and tne OW. 
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1. 
cssary because lq i s la tu re  was Clear when it sat 
the bWay Timit. P~ssible  objectfons from state 
bar associatfon and other legal rights organiza- 
tions must ba ,net. Same retraining , a u l d  be nee- 
essary for court c?unseloo to acquaint then w i t h  
mom treatment services than tne alconol nduca- 
t!on course. Since sunervisian txbniques rould 
need to be provided, more mutina supervision 
procedures muld need to be astabl ished. High 
rift  of failure because of need tor leglslacive 
dange. 



o f  t h e  p u n i t i v e  sanc t i ons  upon comple t ion  of t r ea tmen t .  

Two s t r a t e g i e s  were  a l s o  a n a l y z e d  f o r  t h e  p r o b l e m  o f  l a c k  o f  

resources  ( F i g u r e  5-9)  : 

a h a v i n g  t h e  c o u r t  r e q u i r e  c o n v i c t e d  d r u n k  d r i v e r s  t o  

pay f e e s  f o r  d iagnos i s  and supe rv i s ion ,  and 

a o r g a n i z i n g  and f i n a n c i n g  d iagnos i s  and s u p e r v i s i o n  on 

a  s t a t e w i d e  bas i s .  

The s t u d y  g r o u p  had c o n s i d e r a b l e  d i f f i c u l t y  i n  choosing between 

t h e s e  t w o  s t r a t e g i e s .  The e a s i e s t  s o l u t i o n  w o u l d  h a v e  b e e n  t o  

i n c r e a s e  f i n e s  and c o s t s  t o  c o v e r  t h e  c o s t  o f  a d e q u a t e  t r e a t m e n t  

supe rv i s ion .  I t  was be l i eved ,  however, t h a t  t h i s  s o l u t i o n  w o u l d  be  

u n j u s t  t o  t h e  p e o p l e  t h e  c o u r t s  were t r y i n g  t o  he lp .  A r e c e n t  s tudy  

o f  t h e  c o u r t  counse lo rs '  caseloads r e v e a l e d  t h a t  s i x t y - f  i ve p e r c e n t  

o f  t h e  d r u n k  d r i v e r s  c u r r e n t l y  on delayed sentence had incomes below 

$10,000. The s t u d y  g r o u p  was unan imous i n  i t s  c o n c l u s i o n  t h a t  

i n c r e a s i n g  t h e  f i n e s  and c o s t s  would n o t  be f a i r  t o  these people. 

Ins tead,  t h e  g r o u p  d e c i d e d  t o  p u r s u e  t h e  s t a t e w i d e  f u n d i n g  and 

o r g a n i z a t i o n  o f  d r u n k  d r i v e r  d i a g n o s t i c  and s u p e r v i s i o n  s e r v i c e s  f o r  

t h e  c o u r t s .  D e s p i t e  t h e  l e n g t h  o f  t i m e  t h a t  w o u l d  be  n e c e s s a r y  t o  

o r g a n i z e  and i m p l e m e n t  such  a  system, t h e  s tudy  group was convinced 

t h a t  i t  w o u l d  b e  w o r t h w h i l e .  The s t a t e  l e g i s l a t u r e  had a l r e a d y  

e x p r e s s e d  an i n t e r e s t  i n  a p p l y i n g  some o f  t h e  taxes  f rom l i q u o r  sa les  

t o  a l c o h o l  t r e a t m e n t  s e r v i c e s ,  a n d  t h e  S t a t e  H i g h w a y  S a f e t y  

Commission,  r e s p o n s i b l e  f o r  d i s t r i b u t i n g  s t a t e  and f e d e r a l  highway 

s a f e t y  funds, was i n t e r e s t e d  i n  s e t t i n g  up s t a t e w i d e  p rog rams  f o r  

d r u n k  d r i v e r s .  The g r o u p  b e l i e v e d  t h a t  such a  s o l u t i o n  was bo th  

f e a s i b l e  and f a i r  t o  t h e  c i t i z e n s  o f  C e n t e r v i l l e .  

S e l e c t i o n  o f  S t r a t e g i e s  f o r  P r o b l e m s  C r e a t e d  by a  Too N a r r o w  

D e f i n i t i o n  o f  t h e  T a r g e t  Group  i n  an A d m i n i s t r a t i v e  P r o c e s s  

T h e  f i n d i n g s  o f  N o r t h i n g t o n ' s  p o l  i c e  a n a l y s t  on t h e  n e g a t i v e  

e f f e c t s  o f  t h e  new l a w  a imed p r i m a r i l y  a t  f i r s t  o f f e n d e r s  w e r e  

pub1 i s h e d  i n  a  s p e c i a l  r e p o r t  t h a t  was d i s t r i b u t e d  w i d e l y  w i t h i n  t h e  

s t a t e .  A c t i n g  on  t h e  r e c o m m e n d a t i o n  o f  h i s  h i g h w a y  s a f e t y  



F igu re  5-9 
Impact Ana l ys i s  of S t r a t e g i e s  t o  Remedy 

Lack o f  Resources Problem i n  a Delayed Sentence Process 

:ingent upon solving the sentencing restriction 

A possible negative impact wuld be that with 
hfgher fines and/or costs, drfendants might be 
less likely to plead guilty to drunk drivinq and 
juagas alght be less likely to convict. 
'Jreat impact. Wtth man funds, mre CJurt coun- Same i v a c t  as in Strategy 1 .  T'ne possible ce- 
selors would be airea +.o perfon :he :reatWnt , nial of treacnent to garsons w h o  csuld not afford 
supervlsian, Fol Ion-ups could be performed and to pay for Slagnosis and supervision dould not 

WNCTiONIHG/ detailed attendance records Kept. X possible occar. 
REFERRAL1 negative impact would be the denial of treatment 
.iRWTiE;.iT to those persons who could not afford to pay the 

axtra cost of diagnosis and super#isfon. 
bn cmprenensive treatncnt ?lam and stronger c?morehensive trertnent plans and super- 
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Cost of fncreased supertision uould not have sig- 
nificant frmac: because i t  1s borne by % I .  

COST 
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supervlslon d o u l d  ensure more fa i r  and effective 
treatment. The fees would need :o be graduated 
to allow for dl7ferences in abflity :o oay. 
Pualic attituaes would likely be in favor of 
fees because tkey cost the defendant inoney and 
not the auai~c. 

Significant impdc:. The cost sf financing aiag- 
nosis ana supervision uould W e  mney way from 

I,,PLiXiiTdT;CN 
REQJ1RBIE:ITS 

vision would ensor9 nore fair  and efiectrve 
:reaunent. iaos could be scandare because cl i -  
ents would not 7ave to gay :he cost. 
80 mjor imoact cxpecud. 

However, the inereasel cost sf :curt time because 
of more effective suoerrision procedur?s aignt 
rl re. 
lit.? m n  t.?omugh diagnosti; work :he lengt.? of 
trEatzpnt ?ragrams nay Increase. 

ocher ncccis. Court costs night increase because 
of mfe effect1 ve supervision. 

~ F a s  S:rstcgy 1. 

Training wouid 5e nMdM for the increased lum- 
ber of court c~unselors necessary :a sugervise 
the drunk drfver caseload. ,wore routine suoer- 
visfon pprceaures .dauld be necessary to ensure 
that suoenisian i s  ?erfomd.  A study of the 
csst of suoervision would be needed ro deternine 
an accurzte armunr :a cnarge eacz client. Low 
risk o f  failure s:nce court already has author- 
ity to asscss ffnes and c?s:s. 

A ::nstaerable l a d  r'me , d u l d  3e nec~ssary 
irhile :no ilagnosis and supervision systns  #err 
set up s'atewide. Staf8ing ano training cf :se 
centers , a u l d  oe necessary. Yeetfngs :eWern 
local courts ana e n t e r s  woula be neccsjary i n  
order Co sake cze essential l i n k  bC8een t h e  :no. 
7epor.lng ?mcldurrs would need 3 ce ~orked 'out 
becueen :he $80. Mderate risk 3 f  :'a1 1ur1. 



r ep r e sen t a t i ve ,  the  governor appointed a "blue ribbon" panel t o  see 
what could be done t o  correct  t he  problems caused by t he  l a w ,  The 
panel  i n c l u d e d  hea l  t h / l e g a l  s t a f f  from Northington and o ther  
jurisdict ions because the problems experienced by Northi ngton were 
also occurring elsewhere i n  the s t a te .  

The panel concluded t h a t  t h e  be s t  long-range s o l u t i o n  t o  t h e  
problems was simply t o  modify the law t o  offer  multiple offenders the 
t rea tment  op t ion ,  b u t  recognized t h a t  such a s t r a t e g y  w o u l d  be 
d i f f i c u l t  t o  implement ( s e e  Figure 5-10).  The l e g i s l a t u r e  was 
convinced t h a t  m u l t i p l e  o f f e n d e r s  cou ld  n o t ,  as  a g roup ,  be 
e f f e c t i v e l y  t r e a t e d  f o r  t he  dr inking problem t h a t  many of them 
suffered and t h a t  t rea tment /educat ion measures had t o  be appl ied  
before they became mul t ip le  offenders, The findings of NHTSA s ta f f  
that  "rehabil i tat ion of prob7em dr inkers  con t r ibu ted  1 i t t l e  t o  t h e  
crash reduct ion r e s u l t s "  at tr ibuted t o  ASAP were interpreted by many 
l e g i s l a t o r s  t o  mean t h a t  t rea tment  programs would no t  work f o r  
multiple offenders. 

Thus, t h e  panel recommended an in ter im stategy t o  deal with the 
immediate problems generated by t he  new law. The s t a t e g y  had two 
p a r t s .  F i r s t ,  j u r i s d i c t i o n s  should adopt a reduced charge process 
f o r  multiple offenders. Plea bargaining was a l ready occurr ing more 
and more throughout t he  s t a t e  and i t  was believed t h a t  treatment 
programs could be quickly  and cheaply incorporated i n t o  e x i s t i n g  

p r a c t i c e ,  The panel recommended that  a  working group be established 
t o  develop a standard reduced-charge system that  could meet t he  needs 
of local  j u r i s d i c t i o n s  b u t  which would be f ree  of the problems known 
t o  have plagued o t h e r  j u r i s d i c t i o n s .  Nor th ing ton  i t s e l f  had 
expe r i enced  one such problem when plea bargaining of mul t ip le  
offenders  had r e su l t ed  i n  i n co r r ec t  d iagnos i s ,  m i s r e f e r r a l ,  and 
improper treatment fo r  t h i s  group. 

The second pa r t  of the  panel Is in ter im strategy was t o  make the 
d i s t r i c t  courts the courts of record, so that  appeals w o u l d  not have 
t o  be heard de novo (Figure  5 - 1 1 ) .  This strategy was selected over 
another intermediate strategy,  which would prohibit  plea bargaining.  



Figure 5-10 
Impact Analysis o f  Strategy to Remedy Narrowly 

Defined Target Group Problem in an Administrative System 
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t o  reduce cnarge already. Incorporat ing charge 
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I sane w u l d  happen i f  t h e m  was a law a l l ow ing  fo r  I I 

to prov ide an adeauate inducement to  r u l t i p i e  of- 
fendert no t  :o want t o  continue t o  f i g h t  t h e i r  
case i n  cour t .  P r o b a b i l i t y  o f  :his seems sl im. 
L e g i s l a t i v e  i n t e n t  das c l e d r  l a s t  year wnen i t  
decided t9a t  on ly  f i r s t  o f fenders should j e t  li- 
cense bacx r a r l y ,  The Peeling i s  tha t  m u l t i p l e  
offenders cannot Se tehab i l  i tated.  

An a d n i n i s t r a t i v e  3mcess vh icn al lowed f o r  e r r l y  
re tu rn  of n u l t ? o l e  o f fender ' s  1 lcense w u l d  pmo- 
ao ly  n o t  please pol ice.  Thefr primary soncern as 
was the l e g i s l a t u r e ' s ,  i s  to  keto m u l t i p l e -  
offense drunk d r i v e n  o f f  the road. They are un- 
happy w i t h  the ?resent s i t u a t i o n  because 3 l t i o l e  
o f h n d e n  a n  having t h e i r  cases rtduced 3 i ess -  
er offenses ana get f ing t h e i r  l icenses bacx. 7he 

/ I YL,+A~~ENESS / d l 1  al7ow +or more consis:mr. effec:ivr disgas- / m f a i r n e s s .  
i t i o n s  o f  i nd iv idua l  caszs. i 

e a r l y  r r t u r n  o f  imr l t i p le  o f f e n d e n '  I icensas.  
A g n a t  i:noact would be f e l t  here. I f  m u l t i p l e  
offenders could y e t  t h e i r  l icenses back ea r l y ,  
f e m r  ! a u l d  f i g n t  t h e i r  cases as hard. This 
would r e s u l t  i n  a s m l l  backlog o f  t r i a l s  and 
hence fewer p lea bargains and appeals, and a h igh  
conv ic t i an  ra te .  Such a s t ra tegy  m i d  no t  ~ l v e  
the jmb lem o f  fudges' f e e l i n g  t h e i r  sentencing 
power has been usurped. To the contrary ,  i t  .my 
make the judges feel :hat even more o f  t h e i r  
power i s  being taxen away, 

A s i g n i f i c a n t  imoact. If an adm1nis;ra;fve ~ r u -  
cess we used f o r  m l t i p l e  offenders which a i -  
l o w d  f o r  an ind iv idua l  ized t n a t * n n t  pmgram, 
more e f f e c t i v e  t reament  r e f e r r a l s  ,would be mde. 
At  present m s t  m u l t i p l e  offenders are g e ~ t i n g  
reduc:ions t o  f f n t  offense, f o r  which they a e  
n q u f r e d  only  3 a t t r n d  a short-term alcohol jm- 
gram. ' l a n e  ye t ,  a t  ?resant, drunk d r i v e r s  #ho 
aooeai o r  ge t  a reduct ion t o  reck less are no t  
getz ing any t reatnent .  T h e n  could 5e an objec-  
t i o n  from some tna t  :un i t i ve  sanctions are 5eing 
re1 axed. 

3y making the nead for  a reduct ion to a lesser  
offanse unneczssarl, an a b i n i s t r a t i v e  ?ncess  
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recucf ion w i t h  treatment r e q u i r m n t s  ,au ld be 
no aroblem i n  t h i s  regard. A loca l  o r  s ta te  law 
, a u l d  be convenient, i f  feas ib le ,  :o i n s u l a t e  
the p rac t i ce  i rem cnaqes  o f  f a v o r i t i s a .  

?=cable negat ive fmpac: on ;ol ice a c t i t u d r s .  
The 201 i c e  are uoset about ? lea  bargaining. 
Haking a ? lea bargain ing par: o f  a 3myr3rn would 
not please tfiem. On tne a t9e r  hand, u l t h  lass 
cases going t o  t r i a l ,  the :oi ica ~ u i d  oe caopier 
not  to  have ta  appear i n  cour t  as of ten.  ? o l i c e  
are 1 i k e i y  to  reduce drunk d r i v i n g  a r res ts  i f  
they foe1 they a n  going to  be p lea b a r ~ a i n e a .  

Great impact. I f  a reQuced charge ?wcess r a s  
 sad fo r  n u l t i p l e  offenders :ne t r i a l  backlogs 
* a u l d  dfsapoear as %we1 1 as a lpeals .  This  s t r a t -  
egy would not  so lve the orobiem tha t  judges have 
w i th  fint of fense admfnfs t rar ive sanct ion ing 
usurping t h e i r  sentencing power. Mt a l l  o f  the 
judges 3gree w i t h  p lea Saqa in ing ,  as a r e s u l t ,  
:his process would have d1fficul:y se tz ing  :ne 
aopmval of a l l  judges. 

A s i g n i f i c a n t  imoact If a l l  reauctfons 11' m u l t i -  
g l e  of fense drunk d r i v i n g  were condi t ionea 
upon a treatment pmyram. However, a problem 
could e x i s t  i f  the reduct ion i s  :J i f r s t - o f i r n s e  
drunk d r i v i n g .  Slnce there i s  a i re rdy  an admin- 
l s t r a t i v e  r e q u i m e n t  o f  a j h o r t - t e n  a icshoi  
program f o r  f i r s t  o f fenders,  t r e r m e n t  as a con- 
d f t t o n  o f  reduc:!on t o  f i n :  o f fense -*oulo be 
an addi:ional requirement. Agrewent  would need 
:o be worked ou t  :o have one : reanen t  ?Ian sat -  
i s f y  both reauirrments. The a tne r  a i t e n a t : v e  
o f  reducinp nu1 t i p l e  OUIs :o reck less would Je 
unacceptable to  ~ m s t  juages . 
:he charge r r d u c t i o n  program would need to  5e i d -  
ri n i s t s ~ d  cons i s t e n r i y  t o  escape charges ~f 

Possibly negative. Many c i t f z e n s  tee1 thac 
cour ts  snould be :ouah on mu1 t i o le -a f fense  drunk "uruutC 

COST 
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Sam as Strategy 1. Zspecia l iy  i f  teauc'.ion i s  
:o reck7ess. 
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dr ivers.  

S f g n i f i c a n t  incr?ssc. 7he cost  o f  aCminis t rat f  ng 
dn admin is t ra t i ve  system f o r  m u l t i o l e  of fenders 
w u t d  have to be ~ a m e  oy CMV. However, :he* 
' a u l d  be a s i ~ n i f i c a n t  mduc:ion i n  c s u r t  ?races- 
sfng costs. -- 
Yot a l m j o r  faczar. <%re t f m  would ,e necessary 
tJ diagnose ana supervise (nu1 t f o l e  offenders, 3ut 
t y i s  couid be ; ) e r f o m d  r i t h i n  the ?resent sne- 
year susoension Jerioa. ;he t ime necessarf 'or 
drunk d r i v i n g  : r i a l s  and aopeals would decrease 
dramaticai7y. 

:lo s i g n i f i c a n t  fmpac:. :his s t ra tegy a e e l y  fa r -  
na l i zes  a Jmcedure :hat i s  ?resanely occurr ing:  
? lea  k r g a i n i n g .  I n  fact,  the cos; of ! r ~ n k  
d r f v i n g  t r i a l s  would droo d ramat i ca l l y .  

A large m u n t  o f  time w u i a  be javed anich : s  
c s r n n t l y  spent on :recessing a r m  a r i v i n g  
: r i a l  s and appeai s . 

- 
A long lead :im m u l d  :e needed. Extensive ?on- 1 Shorc. l e r a  :ime. Cart !s already 3 i e r  bargain- 
byinq ' 9 u l d  :e nec2ssary, dnich m y  no t  be h i t -  
fu i .   here i s  s t m n j  t e q i s l a t i v e  i n t r n t  to  :ake 
nu1:;ole ~ f f e n s c  d r~n ic  5r:ver-s off  :3e road. !f 
law   as sea. 2W 'mu la  lave :o 3r;anite s:rq~cture 
fo r  diagnosing And -efer?ir;g :I ien ts  :o :?eat- 
,en,. ;iould also tave :o set  uo cor.~r?nensive 
super l i  r i n g  JmcEss. 5 t r ~ c t u r e  *oui d a1 ready 
2arz!y e x i s t  :nmuqn Stpar tzent  o f  Sl;os:ance 
Abuse. 3MV m u i d  aeed :a :anvince ;uccjes '.hat 
Jower was not  :eing usurped. 'Mu id  3e a l f f f c l i :  
because even nare :ewer a u l d  be u s u v e l .  'fen 
r i s r  >f f a i l u e .  

ing, so 10 d i f f i c u l t y  i n c o n o r a t i n g  Creacaent. 
?mceduns  f o r  C:agnosfs, - e i t r r a l ,  and :Earnrent 
s u ~ e w i s i o n  ' w u l d  nedd :o 9e aeveloced 31, :ne 
csu r t .  It ?a ~ e r s o n n e l  f a r  x i s  ?resant!y a v a i l  - 
dole, *auld ?ave :o Se i i r e a .  'or is ana ?me?- 
:UES iw)uld 3e netaed :o 3 ra rec t  i na iv idua l  
r i  jhts .  ?rcsecuror and judge and l iagnossi:  
suoer t i s ion  personnel mu:a cave :o )e : i a i n e l  
i n  :naqe reauct ion prccesi .  L;w wisz sf :d:lure. 



Figure 5-1 1 
Impact Analysis o f  Two Intermediate 

Strategies in an Admini s t r a t i  ve System 

I STRATEGY 

Major impact. Those drunk a r i ve rs  tha t  were ao- 
peal ing and having t h e i r  cases Cismissed woulo 
now be ava i lao le  fo r  r e f e r r a l  :o : rea=.nt  ana 
sanctisning. 

Possible 0 b j ~ t i o n S  :nat e l i i n ina t ion  of t r f a l  5 
ncvo unfa i r .  

Court. 

Major imoact. Referra ls  to  treatment for  m u l t i p l e  
offenders would not  imorove and w u l d  probably 
get wone. Defendants i n  the increased numoer of 
aopeals dismissed i n  Superior Court m u l d  no t  get 
t r e a n ~ t .  Those mu1:iple offenders t h a t  are con- 
v i c ted  would wai: a long time before t E a t n e n t  
r e f e r r a l s  and sanctions could be imposed. 

S ign i f i can t  impact. Large numbers o f  drunk 
d r i ve rs  w u l d  k fm t o  d r i v e  and d r ink  f o r  long 
periods o f  t ime wh i le  awai t ing t r i a l .  
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Possibly negative. Publ ic would ob jec t  w f u r t n e r  
overcmwdi ng of the cour t  Cocxet w i  t k  r n ~  t r i a l  s . 
Enomus .  T r i a l s  a* tne m s t  expensive par: o f  
j u d i c i a l  system. 

Enomus .  3acklogs would create ia rge  soans o f  
timc before aqfudication. 

Long lead time. Extensive lobbying necessary t o  
Dass law against  alea bargafninq. ixoccted ob- 
j ec i i ons  from s ta te  bar assoctat ion and other  o r -  
ganlzations. No s tmng  support f a r  the change i n  
:ne i e g i s l a t u n .  A c e r t a i n  dmount o f  neduca t?on  
3 f  judges and ~ r o s e c u t ~ r s  would be necessary. 
Risk of f a i l u re :  e x t r m l y  hign. 

I:qLEMENTATION 
REPU I REMEFITS 

Publ ic  would probably not nave preicrcnce. 

P o s s i b i l i t y  f o r  s i g n i f i c a n t  savings i n  cour t  time. 
More admin is t ra t i ve  coszs because :here w u i d  De 
increased susoensions f o r  mu1 :ipl e offanders. 

Considerable savings i n  tima nKessary :'or a ~ s e r l .  
Increase i n  time wnich cour: and BV spend sanc- 
t i on fng  convicted drunk ?r ivers.  

Hoderate leaa time. At oresent a 3 i i l  i s  lending 
i n  the s ta te  l e q i s i a t u r e  wnicn would un i f y  the 
$:ate cour t  system, inc luo lng making :he O i s t r i c i  
Courts courts o f  e c o r d .  The chances of i t s  pas- 
s ing are great. Rac?rdirrg wcnines w u l d  need :o 
be out  i n  Oistr ic: C a r t s ,  and :he cour t  r.corue6 
t o  run them wcuid need fo be t ra ined.  New p n c t -  
durrs would need to i e  developed on aooeais. Risk 
o f  f a i l u r e :  low 3 macra te .  
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The l a t t e r  s t r a t e g y  had a t  f i r s t  seemed a t t r a c t i v e  because i t  would 

p reven t  m u l t i p l e  of fenders from b e i n g  d i v e r t e d  f r o m  t h e  c o u r t ' s  own 

t r e a t m e n t  p r o g r a m .  However, i t  was determined t h a t  p r o h i b i t i n g  p l e a  

b a r g a i n i n g  would a c t u a l l y  have t h e  o p p o s i t e  e f f e c t  t o  t h a t  i n t e n d e d .  

Aware of  t h e  Por t l and ,  Oregon, exper ience,  t h e  pane l  f e a r e d  t h a t  more 

defendants  would go t o  j u r y  t r i a l  i f  t h e y  c o u l d  n o t  r e c e i v e  a  p l e a  

b a r g a i n ,  m a k i n g  t h e  a l r e a d y  "huge"  b a c k l o g  o f  cases a w a i t i n g  t r i a l  

even more huge. The pane l  was a l s o  a f r a i d  t h a t  t h e  many weak c a s e s  

t h a t  w o u l d  have  t o  b e  p r o s e c u t e d  because  t h e y  c o u l d  n o t  b e  p l e a  

ba rga ined  would "contaminate"  j u r o r s  who w e r e  a1 so  h e a r i n g  s t r o n g e r  

cases .  F u r t h e r ,  t h e  p a n e l  a n t i c i p a t e d  t h a t  even more  d e f e n d a n t s  

would appeal t h e i r  c o n v i c t i o n s ,  c r e a t i n g  a  b i g g e r  b a c k l o g  i n  a p p e a l  s  . 
S i n c e  i t  was a l r e a d y  c l e a r  t h a t  t h e  s u p e r i o r  c o u r t  d i d  n o t  l i k e  

h e a r i n g  drunk d r i v i n g  a p p e a l s ,  i t  was e x p e c t e d  t h a t  t h e  number o f  

c a s e s  g e t t i n g  " l o s t "  o r  d i s m i s s e d  w o u l d  i n c r e a s e ,  a1 l o w i n g  t h e  

defendant  t o  a v o i d  sen tenc ing  a l t o g e t h e r .  I t  was a1 so t h o u g h t  t h a t  

w i t h  s u c h  a  l o n g  w a i t  f o r  t r i a l s ,  t h e  c o u r t ' s  chance t o  i nve rvene  

e a r l y  i n  a  d e f e n d a n t ' s  d r i n k i n g  prob lem would be gone.  F i n a l l y ,  t h e  

l i k e l i h o o d  of p a s s i n g  such a  law was a lmost  n o n e x i s t e n t .  

Making d i s t r i c t  c o u r t s  t h e  c o u r t s  of r e c o r d  made much m o r e  sense .  

The s t a t e  l e g i s l a t u r e  was i n  t h e  process o f  do ing t h a t  v e r y  t h i n g  as 

a  p a r t  o f  t f i e  new u n i f i e d  c o u r t  system. I t  was e x p e c t e d  t h a t  w i t h i n  

a  f e w  m o n t h s ,  t h e  p r o b l e m s  c a u s e d  b y  de novo  a p p e a l s  w o u l d  be 

reso lved .  When appeals were on t h e  r e c o r d ,  t h e  p a n e l  r e a s o n e d  t h a t  

f e w e r  a p p e a l s  w o u l d  b e  t a k e n ,  and t h e  d i s m i s s a l  o f  a p p e a l s  wou ld  

e v e n t u a l l y  d i s a p p e a r ,  I t  was b e l i e v e d  t h a t  t h i s  w o u l d  b e  a n  

e f f e c t i v e  s t r a t e g y  t o  ensure t h a t  persons who were c o n v i c t e d  o f  drunk 

d r i v i n g  d i d  n o t  e s c a p e  t h e  sys tem.  T h i s  t a c t i c  comb ined  w i t h  t h e  

r e d u c e d - c h a r g e  p r o c e s s ,  t h e  p a n e l  b e l i e v e d ,  w o u l d  g u a r a n t e e  t h a t  

a l m o s t  a l l  m u l t i p l e  o f f e n d e r s  w o u l d  b e  s u b j e c t  t o  some s o r t  o f  

t r e a t m e n t  requ i rmen t .  

SUMMARY 

Hea l  t h / l  e g a l  s y s t e m  des ign r e q u i r e s  t h e  a n a l y s i s  o f  change. Such 



an a n a l y s i s  w i l l  enab le  you t o :  

0 i d e n t i f y  problems i n  you r  system t h a t  need c o r r e c t i n g ,  

a d e v e l o p  a l t e r n a t i v e  s t r a t e g i e s  f o r  c h a n g i n g  t h e  

e x i s t i n g  system t o  make those  c o r r e c t i o n s ,  and 

0 s e l e c t  a  p r e f e r r e d  s t r a t e g y  t h a t  can be imp lemen ted  i n  

a  reasonab le  t i m e  f o r  a  reasonab le  cos t .  

A h e a l t h / l e g a l  system problem has been d e f i n e d  as an i n a d e q u a t e  l e v e l  

o f  s y s t e m  p e r f o r m a n c e ,  a n d  a  s e t  o f  q u a l i t a t i v e  c r i t e r i a  f o r  

d e t e r m i n i n g  t h e  a d e q u a c y  o f  a  s y s t e m ' s  p e r f o r m a n c e  h a v e  b e e n  

d e s c r i b e d .  The c r i t e r i a  s t a t e  t h e  c r i t i c a l  c o n d i t i o n s  t h a t  must be 
met i n  a l l  f u n c t i o n a l  areas f o r  s a t i s f a c t o r y  o p e r a t i o n .  The f a i l u r e  

o f  a  s y s t e m  t o  meet  t h e s e  c o n d i t i o n s  c r e a t e s  a  problem t h a t  can be 

c o r r e c t e d  o n l y  by  a  change i n  t h e  system. 

P r o b l e m s  i n  t h e  s y s t e m  a r e  b e s t  i d e n t i f i e d  th rough  a  sys temat i c  

a n a l y s i s  o f  each f u n c t i o n  and s u b f u n c t i o n  o f  t h e  sys tem.  Such an 

a n a l y s i s  w i l l  show t h a t  a  p r o b l e m  i n  one f u n c t i o n  i s  n e a r l y  always 

r e l a t e d  t o  problems i n  o t h e r  f u n c t i o n s .  I t  w i l l  o f t e n  b e  f o u n d  t h a t  

t h e s e  " p r o b l e m  c h a i n s "  have  a  r o o t  cause  w h i c h ,  i f  removed,  w i l l  

improve t h e  per formance of t h e  e n t i r e  sys tem.  When t h e  r e m o v a l  o f  

r o o t  causes  i s  i m p r a c t i c a l ,  s o l u t i o n s  f o r  i n t e r m e d i a t e  o r  d e r i v a t i v e  

problems w i  11 be necessary. 

T h e r e  i s  no m a g i c  f o r m u l a  f o r  s e l e c t i n g  a  s t r a t e g y  f o r  s o l v i n g  

problems i n  a  h e a l t h / l e g a l  system. Mos t l y ,  i t  i s  j u s t  a  l o t  o f  w o r k .  

The o b j e c t i v e  i s  t o  choose t h e  s t r a t e g y  t h a t  w i l l  r e s u l t  i n  t h e  b e s t  

o v e r a l l  pe r fo rmance  and t h a t  c a n  mee t  i m p l e m e n t a t i o n  r e q u i r e m e n t s  

( f o r  e x a m p l e ,  t i m e  n e e d e d  t o  p u t  i n t o  p r a c t i c e ) .  Aga in ,  t h e  

f u n c t i o n a l  a n a l y s i s  a p p r o a c h  i s  a  g o o d  o n e .  T h e  f u n c t i o n a l  

d e s c r i p t i o n  o f  t h e  s y s t e m  i s  used  as a  s u r r o g a t e  model f o r  t e s t i n g  

t h e  expected e f fec t s  of p o s s i b l e  s t r a t e g i e s .  ( A  s u r r o g a t e  mus t  be  

used  because  we do n o t  y e t  know enough about h e a l t h / l e g a l  systems t o  

dev i se  a  q u a n t i t a t i v e  model f o r  s i m u l a t i n g  system responses t o  change 

s t r a t e g i e s . )  The f u n c t i o n a l  d e s c r i p t i o n  i s  r e v i s e d  t o  r e f l e c t  t h e  

c h a n g e s  r e q u i r e d  b y  e a c h  s t r a t e g y ,  a n d  t h e  p e r f o r m a n c e  a n d  

i m p l e m e n t a t i o n  r e q u i r e m e n t s  o f  each  r e v i s e d  s y s t e m  a re  es t imated.  



Each a l t e r n a t i v e  c a n  t h u s  b e  r a t i o n a l l y  cons ide red  and t h e  one b e s t  

s u i t e d  t o  a  p a r t i c u l a r  j u r i s d i c t i o n  se lec ted .  The s e l e c t i o n  p r o c e s s  

s h o u l d  i n c l u d e  r e p r e s e n t a t i v e s  from a l l  f u n c t i o n a l  areas so t h a t  an 

informed e s t i m a t e  of t h e  t o t a l  impact  o f  t h e  change  s t r a t e g y  c a n  b e  

made, 

T h e s e  d e s i g n  p r i n c i p l e s  were  i l l u s t r a t e d  b y  a p p l y i n g  them t o  

s e l e c t e d  p r o b l e m s  i n  h y p o t h e t i c a l  h e a l  t h l l e g a l  s y s t e m s  t h a t  

r e p r e s e n t e d  e a c h  o f  t h e  f o u r  m a j o r  t y p e s  o f  c a s e  d i s p o s i t i o n  

p r o c e s s e s .  I n  a  r e d u c e d - c h a r g e  p r o c e s s ,  i t  was f o u n d  t h a t  

r e d u c i n g  t h e  c h a r g e  t o  a  n o n a l c o h o l  d r i v i n g  o f f e n s e  meant  l o s i n g  

i n f o r m a t i o n  about p r i o r  d r i n k i n g - d r i v i n g  c o n v i c t i o n s .  A number o f  

p r o b l e m s  w e r e  d e r i v e d  f r o m  t h i s  l o s s ,  l e a d i n g  u l t i m a t e l y  t o  

i n a p p r o p r i a t e  d i s p o s i t i o n  of d r u n k - d r i v i n g  c a s e s  i n v o l v i n g  m u l t i p l e  

o f f e n d e r s .  Two s t r a t e g i e s  were s u b j e c t e d  t o  an i n -dep th  a n a l y s i s  by  

t h e  h y p o t h e t i c a l  j u r i s d i c t i o n ' s  A l c o h o l  S a f e t y  p r o j e c t  C o o r d i n a t i n g  

Commi t tee .  A s t r a t e g y  t o  r e v i s e  t h e  d r i v e r  r e c o r d  system so t h a t  

c o n v i c t i o n s  f o r  r e d u c e d  c h a r g e s  w o u l d  i n d i c a t e  t h e  o r i g i n a l  

d r u n k - d r i  v i n g  charge was s e l e c t e d  f o r  adop t i on  i n  t h e  near  term, even 

though i t  would n o t  improve system p e r f o r m a n c e  as much as t h e  o t h e r  

s t r a t e g y .  The o t h e r  s t r a t e g y  ( e s t a b l i s h i n g  a  t w o - l e v e l  d r u n k - d r i v i n g  

o f f e n s e  so  t h a t  t h e  c h a r g e  c o u l d  be  r e d u c e d  t o  a n o t h e r  a l c o h o l  

d r i v i n g  o f f e n s e )  was s e l e c t e d  f o r  1  a t e r  imp lementa t ion  because o f  t h e  

c o n s i d e r a b l e  t i m e  and e f f o r t  t h a t  wou ld  be r e q u i r e d  t o  change  l a w s ,  

a d m i n i s t r a t i v e  r u l e s ,  t h e  s t a t e ' s  u n i f o r m  t r a f f i c  t i c k e t ,  and t h e  

d r i v e r  r e c o r d  system. 

A h y p o t h e t i c a l  j u r i s d i c t i o n  e m p l o y i n g  a  p r o b a t i o n  p r o c e s s  was 

a n a l y z e d  t o  see how a  s t r a t e g y  m i g h t  be  s e l e c t e d  t o  d e a l  w i t h  a  

p r o b l e m  c h a i n  c a u s e d  b y  a  new s t a t u t e  r e q u i r i n g  a  t h i r t y - d a y  

mandatory j a i  1  sentence f o r  a  second d r u n k - d r i v i n g  c o n v i c t i o n  w i t h i n  

a  f i v e - y e a r  p e r i o d .  The s t a t u t e  had removed an i m p o r t a n t  inducement 

( reduced j a i l  t i m e )  f o r  c o n v i c t e d  d r u n k  d r i v e r s  t o  p a r t i c i p a t e  i n  

t r e a t m e n t ,  w i t h  t h e  r e s u l t ,  again, t h a t  drunk d r i v i n g  cases i n v o l v i n g  

mu1 t i p l e  o f f e n d e r s  were b e i n g  i m p r o p e r l y  d i s p o s e d .  O f  t h e  s e v e r a l  

s t r a t e g i e s  c o n s i d e r e d  t o  c o r r e c t  t h i s  p rob lem,  t h e  j u r i s d i c t i o n  



decided on a s t r a t e g y  t h a t  would change i t s  probat ion  process to  
reduced charge.  The r a t i o n a l e  f o r  t h i s  c h o i c e  was t h a t  p l e a  
bargain ing was a l r eady  being used in the system fo r  some defendants 
and, with some improvement, could be made t o  work s a t i s f a c t o r i l y .  
S p e c i f i c a l l y ,  i t  would p r o v i d e  t h e  n e c e s s a r y  inducement f o r  
t r ea tmen t ,  could be implemented s o o n e r  and more c h e a p l y  t h a n  
a l te rnat ive  s t r a t eg ies ,  and would not require l eg i s l a t ive  action. 

Two major problems were analyzed i n  a hypothet ica l  j u r i s d i c t i o n  
t h a t  used a delayed-sentence c a s e - d i s p o s i t i o n  process .  The f i r s t  
problem grew out of a new s t a t u t e  1 imiting the  amount of time between 
t h e  c o n v i c t i o n  and s e n t e n c i n g  of drunk d r i v e r s ,  and made i t  

impossible t o  delay sentence long enough f o r  offenders t o  complete an 
i n t e n s i v e  t rea tment  regimen before sentencing. This resulted in the 
same outcome f o r  multiple offenders who needed intensive t rea tment  as  
seen  i n  t h e  o t h e r  h y p o t h e t i c a l  j u r i s d i c t i o n s - - i n a p p r o p r i a t e  
sanctions. A second problem also tended t o  prec lude  t h e  imposit ion 
of a p p r o p r i a t e  s a n c t i o n s  f o r  multiple offenders. Because of a lack 
of funds ,  convicted d r u n k  d r i v e r s  were n o t  r e c e i v i n g  a d e q u a t e  
s u p e r v i s i o n  d u r i n g  t h e i r  t r e a t m e n t ,  with t h e  r e s u l t  t h a t  many 
mu1 t i p l e  offenders were not complying with t h e  t rea tment  cond i t ions  
st ipulated by the court.  

The s t r a t e g y  s e l e c t e d  f o r  t h e  f i r s t  problem was to  switch from a 
delayed-sentence to  a suspended-sentence process wherein the  sentence  
could be imposed immediately a f t e r  conviction and part or a l l  of the 
punitive sanction suspended upon completion of t r ea tmen t .  For t h e  
second  problem, t h e  j u r i s d i c t i o n  decided t o  t r y  t o  organize  the  
d iagnosis  and superv i s ion  f u n c t i o n  on a s t a t e w i d e  b a s i s  t o  be 
financed by a tax on liquor sa les .  

The l a s t  example of applying our design principles was se t  in a 
hypothetical jur isd ic t ion  tha t  had jus t  enacted a law establ  i sh ing  an 
admini  s t r a t i  ve c a s e - d i  s p o s i t i o n  process  for  persons convicted of 
f i r s t - o f f e n s e  d r u n k  d r i v i n g .  The new l a w  p r e v e n t e d  m u 1  t i p l e  
of fenders  from p a r t i c i p a t i n g  i n  t rea tment  programs in exchange fo r  
reduced d r ive r ' s  l icense sanctions. The j u r i s d i c t i o n  chose t o  deal 



w i t h  t h e  systems problems c r e a t e d  by t h i s  law by e s t a b l i s h i n g  a  
hybrid process t h a t  would re t a in  the  adininistrative process f o r  f i r s t  
o f f e n d e r s  and use a  reduced-charge process f o r  mult iple offenders. 
The s t ra tegy was complemented by a  second s t r a t e g y  t h a t  would make 
t h e  t r i a l - l e v e l  c o u r t s  t h a t  heard d r u n k  d r i v e r s  c a s e s  c o u r t s  of 
record. This would e l i m i n a t e  t h e  requi rement  f o r  appe l l  a t e  c o u r t  
judges t o  r e t r y  appealed c a s e s ,  a duty they  d is l iked4so much tha t  
they often j u s t  dismissed or  " l o s t "  the  cases. 

The f o u r  examples show how the principles of r i sk  management could 
have been a p p l i e d  t o  improve t h e  p e r f o r m a n c e  o f  o p e r a t i n g  
h e a l t h l l e g a l  systems in s p e c i f i c  j u r i s d i c t i o n s .  The s t r a t e g i e s  

chosen a r e  not  n e c e s s a r i l y  t h e  b e s t  f o r  o t h e r  j u r i s d i c t i o n s  wi th  
s i m i l a r  problems. The operating environment of a  system (especia l ly  
t h e  s t a t u t o r y  environment)  w i l l  d i c t a t e  t o  a  l a r g e  e x t e n t  t h e  
p r e f e r r e d  s t ra tegy f o r  solving a  system problem. Careful,  systematic 
a n a l y s i s  by informed p r o f e s s i o n a l s  i s  r e q u i r e d  t o  s e l e c t  such  a  
s t r a t e g y .  The profess ionals  best qualif ied t o  perform t h i s  analysis  
are t h o s e  who manage and o p e r a t e  a  system. This  manual provides  
i n f o r m a t i o n  and methods t o  suppor t  t h i s  decision-making process  
ra ther  than spec i fy ing  t h e  d e c i s i o n s  t h a t  should be made. Fu tu re  
manua l s  can p r o v i d e  b e t t e r  i n f o r m a t i o n  and methods a f t e r  more 
j u r i s d i c t i o n s  have eva lua ted  t h e i r  programs of change. The next  
c h a p t e r  i n t r o d u c e s  some c o n c e p t s  and c o n s i d e r a t i o n s  t h a t  a r e  

important t o  establ  i  shing such an evaluation program. 



SELECTED READ1 NGS 

florkenstein, R.F. 1975. Problems of en fo r cemen t ,  a d j u d i c a t i o n  and 
s a n c t i o n i n g .  I n  A l c o h o l ,  d r u g s  and t r a f f i c  s a f e t , y ,  ed s .  S .  
I s rae l s tam and S. Lambert ,  p p .  655-662. P roceed inqs  of t h e  S i x t h  . . .  
I n t e r n a t i o n a l  C o n f e r e n c e  on A lcoho l ,  Drugs and T r a f f i c  S a f e t y .  
Toronto, Ontario:  Addication Research Foundation of Ontario.  

F i l k i n s ,  L . D .  1969. Elements of a  combined heal th- leqal  approach t o  
control  of the  problem d r i n k i n g  d r i v e r .  In   om mu nit^ r e s p o n s e  t o  
a l c o h o l i s m  and highway c r a s h e s ,  e d s .  L . D .  F i l k in s  and N . K .  Ge l l e r ,  
pp. 53-62. A n n  Arbor, Michigan: The Univers i ty  of Michigan, Highway 
Safe ty  Research I n s t i t u t e .  

Ho lde r ,  H . D . ,  and H a l l a n ,  P.H .  1972. Systems approach t o  planning 
alcoholism programs i n  North C a r o l i n a ,  American J o u r n a l  of Pub1 i c  
Health 62(10):1415-21, 

J o n e s ,  R .K . ;  Komoroske, J . ;  Scr imgeour ,  G .  J . ;  and Simmons, G . P .  
1976. T r a f f i c  case  adjudicat ion systems:  A s emina r .  I n s t r u c t o r ' s  
manual.  Na t i ona l  Highway T r a f f i c  S a f e t y  Admin i s t r a t i on  technical  
repor t  DOT-HS-803-474. 

J o s c e l y n ,  K . B . ;  Maicke l ,  R . P . ;  and Goldenbaum, D . M .  1971. - The 
d r i nk ing  d r i v e r :  Guide1 i n e s  f o r  c o u r t  p e r s o n n e l .  F i n a l  r e p o r t .  
N a t i o n a l  Highway T r a f f i c  S a f e t y  A d m i n i s t r a t i o n  t e c h n i c a l  r e p o r t  
DOT-HS-800-607. 

McLaurin, C . R . ,  and Bezboruah, M .  1978. Alcohol and highway s a f e t y  
laws: A n a t i o n a l  o v e r v i e w .  N a t i o n a l  Highway T r a f f i c  S a f e t y  
Administration contract '  no. DOT-HS-5-01141. 

Palmer, J.A.; Ripberger, R .  J , ;  Skel t o n ,  D.T.; and Scr imqeour ,  G.J. 

Reese, J.H.; Beany, W . M . ;  B lumentha l ,  M.; Ross ,  H.L.; and T i f f a n y ,  
L . P .  1974. The d r i n k i n g - d r i v e r - - a n  i n t e r d i s c i p l i n a r y  a ~ p r o a c h  t o  
t he  l ega l  management of a  s o c i a l  problem. P a r t  I .  F i n a l  r e p o r t .  
R a t i o n a l  Highway T r a f f i c  S a t e t y  A d m i n i s t r a t i o n  t e c h n i c a l  r e p o r t  
DOT-HS-801-021. 

Voas ,  R . B .  1975 .  A s y s t e m s  a p p r o a c h  t o  t h e  development and 
evaluat ion of countermeasures programs f o r  t h e  d r i n k i n g  d r i v e r .  In 
R e s e a r c h ,  t r e a t m e n t  and p r e v e n t i o n ,  ed.  M . E .  Chavez, pp. 28-49. 
Department of Health,  t d u c a t i o n ,  and Wel fa re  pub1 i c a t i o n  n o .  ( A D M )  
76-284. 





Evaluating Health/Legal Systems 

Throughout t h i s  manual we have no ted  t h e  l a c k  o f  s c i e n t i f i c  b a s i s  

f o r  d e t e r m i n i n g  t h e  v a l u e  o f  t h e  h e a l  t h / l e g a l  approach i n  r e d u c i n g  

a l coho l - re1  a ted  highway c rash  losses .  Because o f  t h i s  d e f i c i e n c y  we 

have had t o  c o n c e n t r a t e  on h e a l t h / l e g a l  a c t i v i t i e s  t h a t  a r e  o n l y  

h y p o t h e t i c a l l y  r e 1  a ted  t o  t h e  a1 coho1 - c r a s h  p r o b l  em. M o r e o v e r ,  o u r  

c r i t e r i a  f o r  " i m p r o v i n g "  t h e  p e r f o r m a n c e  o f  t h e s e  a c t i v i t i e s ,  by 

necess i t y ,  were s u b j e c t i v e ,  s i n c e  we had no way o f  k n o w i n g  how t h e s e  

a c t i v i t i e s  were r e l a t e d  t o  o u r  u l t i m a t e  c rash - loss  o b j e c t i v e s .  

The o n l y  way o f  r e m e d y i n g  t h i s  v e r y  f u n d a m e n t a l  p r o b l e m  i s  f o r  

j u r i s d i c t i o n s  t o  e v a l u a t e  t h e i r  systems t o  see what e f fec ts ,  if any, 

a re  b e i n g  r e a l i z e d  th rough  what a c t i v i t i e s .  The r e s u l t i n g  d a t a  f r o m  

a  g i v e n  j u r i s d i c t i o n  o b v i o u s l y  w i l l  be o f  va lue  i n  de te rm in ing  which 

o f  i t s  a c t i v i t i e s  have  w o r k e d  and w h i c h  have  n o t  wo rked .  B u t  t h e  

d a t a  w i l l  become even more  v a l u a b l e  when combined w i t h  those f rom 

o t h e r  j u r i s d i c t i o n s  t h a t  have  c o n d u c t e d  d i f f e r e n t  a c t i v i t i e s  u n d e r  

d i f f e r e n t  c o n d i t i o n s .  Such a  d a t a  poo l  w i l l  enable system des igners  

t o  know f rom t h e  o u t s e t  which a c t i v i t i e s  shou ld  be  c o n d u c t e d ,  r a t h e r  

than r e d o i n g  exper iments t h a t  a l r e a d y  have been performed e l  sewhere. 

I n  t h i s  chap te r  we b r i e f l y  i n t r o d u c e  some e s s e n t i  a1 c o n c e p t s  and 

i m p o r t a n t  c o n s i d e r a t i o n s  f o r  e v a l u a t i n g  h e a l t h / l e g a l  systems. T h i s  

m a t e r i a l  a lone w i l l  no t  enab le  you t o  p r e p a r e  a  d e t a i l e d  e v a l u a t i o n  

d e s i g n  o r  t o  manage an e v a l u a t i o n  program. Other manuals have been 

w r i t t e n  f o r  t h a t  p u r p o s e  ( V i l a r d o  e t  a l .  1975;  U . S .  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  1 9 7 7 b ) .  O u r  m a i n  c o n c e r n  h e r e  i s  t o  i d e n t i f y  

p r i n c i p l e s  and methods o f  e v a l u a t i o n  as t h e y  a p p l y  t o  h e a l t h / l e g a l  

s y s t e m s  a n d  t o  o u t l i n e  w h a t ,  i n  g e n e r a l ,  s h o u l d  be done i n  an 

e v a l u a t i o n  p rog ram.  The d e t a i l s  o f  how t o  c o n d u c t  an e v a l u a t i o n  

program are  l e f t  t o  o t h e r  manuals. 



ELEMENTS OF AN EVALUATION PROGRAM 
E v a l u a t i o n  i s  a  s i m p l e  c o n c e p t .  i t  i n v o l v e s  c o m p a r i n g  w h a t  a  

p r o g r a m  a c t u a l l y  does w i t h  wha t  i t  s e t  o u t  t o  do. I n  e v a l u a t i o n  

te rm ino logy ,  t h e  e f f e c t s  o f  a  program a r e  measured i n  r e l a t i o n  t o  i t s  

o b j e c t i v e s  i n  o r d e r  t o  i m p r o v e  f u t u r e  p r o g r a m s ,  I n  a  word ,  . 
e v a l u a t i o n  i s  a  me thod ica l  way o f  l e a r n i n g  f r o m  exper ience.  

I n  h e a l t h l l e g a l  sys tems ,  one a t t e m p t s  t o  ach ieve highway s a f e t y  

o b j e c t i v e s  b y  means o f  a  s e r i e s  of i n t e r m e d i a t e  o b j e c t i v e s .  P r e v i o u s  

s e c t i o n s  o f  t h i s  manual have desc r ibed  these  i n t e r m e d i a t e  o b j e c t i v e s  

i n  r e l a t i o n  t o  a  p y r a m i d  o f  f u n c t i o n s  a n d  t h e i r  a s s o c i a t e d  

a c t  i v  i t i es . We d e l  i b e r a t e l y  used t h e  te rm "performance" t o  d e s c r i b e  

a  s y s t e m ' s  a b i l i t y  t o  a c c o m p l  i s h  f u n c t i o n a l  o r  i n t e r m e d i a t e  

o b j e c t i v e s ,  and we i d e n t i f i e d  a  s e r i e s  o f  performance measures and 

i n d i c a t o r s .  

I n  e v a l u a t i n g  d e s i g n  changes ,  we a r e  i n t e r e s t e d  i n  changes i n  a  

s y s t e m ' s  p e r f o r m a n c e .  However,  we a r e  even  m o r e  i n t e r e s t e d  i n  

changes i n  a  s y s t e m ' s  i m p a c t  on e f f e c t i v e n e s s  i n  accompl ish ing i t s  

u l t i m a t e  h i g h w a y  s a f e t y  o b j e c t i v e s  a n d  i n  u n d e r s t a n d i n g  t h e  

r e 1  a t  i ons h i p  between performance changes and impact  changes. We a l s o  

a r e  i n t e r e s t e d  i n  t h e  e f f i c i e n c y  o f  a  s y s t e m  i n  a c h i e v i n g  i t s  

i n t e r m e d i a t e  and u l t i m a t e  o b j e c t i v e s ,  t h a t  i s ,  i t s  performance o r  

impact  i n  r e l a t i o n  t o  t h e  r e s o u r c e s  t h a t  were  used  i n  t h e  e f f o r t .  

NHTSA h a s  u s e d  t h e  p h r a s e  " c h a i n  o f  a c t i o n "  t o  i l l u s t r a t e  t h e  

sequence o f  r e l a t i o n s h i p s  t h a t  u l t i m a t e l y  may l e a d  t o  r e d u c e d  c r a s h  

losses  (see F i g u r e  6-1) .  

Thus,  an e v a l u a t i o n  p r o g r a m  f o r  a  h e a l t h l l e g a l  s y s t e m  w i l l  b e  

c o n c e r n e d  w i t h  p e r f o r m a n c e  e v a l u a t i o n  ( s o m e t i m e s  c a l  l e d  

a d m i n i s t r a t i v e  e v a l u a t i o n ) ,  w i t h  i m p a c t  e v a l u a t i o n ,  and w i t h  t h e  

e f f i c i e n c y  o f  t h e  s y s t e m .  Key  e l e m e n t s  o f  s u c h  a  p r o g r a m  w i l l  

i n c l u d e :  

8 e v a l u a t i o n  design,  

4 p r o c e d u r e s  f o r  c o l l e c t i n g  and u s i n g  e v a l u a t i o n  data ,  

and 

8 methods  f o r  u s i n g  t h e  e v a l u a t i o n  r e s u l t s  t o  improve 



Figure 6-1 
The "Chain-Of-Action" in 
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system o p e r a t i o n s .  

The e v a l u a t i o n  d e s i g n  i s  t h e  m o s t  i m p o r t a n t  o f  t hese  elements. 

I t s  o b j e c t i v e  i s  t o  p r o v i d e  a  scheme f o r  d e t e r m i n i n g  t h e  e x t e n t  t o  

w h i c h  h e a l t h l l e g a l  s y s t e m  a c t i v i t i e s ,  r a t h e r  t han  o t h e r  events  and 

a c t i v i t i e s ,  were r e s p o n s i b l e  f o r  o b s e r v e d  p e r f  o rmance and i m p a c t s .  

The d e s i g n  a l s o  i d e n t i f i e s  d a t a  needs f o r  t e s t i n g  hypotheses about  

causes of observed e f f e c t s .  

C a r e f u l  d a t a  p r o c e d u r e s  a r e  e s s e n t i a l  f o r  p r o v i d i n g  needed d a t a  

i n  t h e  f o r m  s p e c i f i e d  by t h e  d e s i g n .  The p r o c e d u r e s  m u s t  d e s c r i b e  

t h e  s p e c i f i c  d a t a  t h a t  a re  r e q u i r e d  f r o m  p a r t i c u l a r  sources and n u s t  

i d e n t i f y  t h e  ways i n  wh ich  t h e  d a t a  w i l l  be p resen ted  and analyzed.  

The m a i n  r e a s o n  f o r  e v a l u a t i n g  i n  t h e  f i r s t  p l a c e  i s  t o  p r o v i d e  

i n f o r m a t i o n  t o  h e a l t h l l e g a l  d e c i s i o n - m a k e r s  f o r  p l a n n i n g  f u t u r e  

e f f o r t s .  M e t h o d s  f o r  u s i n g  e v a l u a t i o n  r e s u l t s  must be s p e c i f i e d  

a t  t h e  o u t s e t  o f  an e v a l u a t i o n  program t o  ensure  t h a t  u s a b l e  r e s u l t s  

w i l l  be a v a i l a b l e  t o  key  personne l .  

These t h r e e  k e y  e l e m e n t s  o f  a  h e a l t h / l e g a l  e v a l u a t i o n  component 

a r e  d iscussed i n  more d e t a i l  i n  t h e  remainder  o f  t h i s  s e c t i o n .  

DEVELOPING AN EVALUATION DESIGN 
T o  d e t e r m i n e  t h e  e f f e c t s  o f  h e a l  t h / l e g a l  s y s t e m  changes ,  an 

" i d e a l "  e v a l u a t i o n  des ign  compares system pe r fo rmance l impac t  o  b t  a i  ned  

u n d e r  t h e  changed  s y s t e m  t o  p e r f o r m a n c e / i m p a c t  o b t a i n e d  under t h e  

unchanged system. Any observed changes i n  system p e r f o r m a n c e / i m p a c t  

may  b e  a t t r i b u t e d  t o  t h e  s y s t e m  c h a n g e s  i f ,  and o n l y  i f ,  t h e  

c o n d i t i o n s  under wh ich  b o t h  systems o p e r a t e  a re  e x a c t l y  t h e  same. 

O b v i o u s l y ,  an i d e a l  d e s i g n  can  n e v e r  be  a c h i e v e d  u n d e r  a c t u a l  

o p e r a t i n g  c o n d i t i o n s .  No m a t t e r  how c l e v e r l y  t h e  des ign  i s  e x e c u t e d ,  

t h e r e  w i  11 always be some d i f f e r e n c e  between t h e  o p e r a t i n g  c o n d i t i o n s  

o f  t h e  o r i g i n a l  system and those  o f  t h e  changed system. F o r  examp le ,  

d i f f e r e n c e s  rnay o c c u r  i n  w e a t h e r ,  d r i v i n g  p a t t e r n s ,  o t h e r  d r u n k  

d r i v i n g  c o u n t e r m e a s u r e s ,  and c o n s u m p t i o n  o f  a l c o h o l .  Whenever a  

d i f f e r e n c e  e x i s t s ,  t h e r e  w i l l  a lways be some doubt as t o  whether t h e  

u n p r e d i c t a b l e  d i f f e r e n c e s  o r  t h e  s y s t e m  change  was r e s p o n s i b l e  f o r  



t he  changes in performance o r  impact.  The b e t t e r  the  evaluat ion 
design, the less  doubt there will  be about which change caused which 
e f fec t ,  b u t  no design can eliminate doubt completely. 

A n  e x p e r i m e n t a l  d e s i g n  wi l l  leave  t h e  l e a s t  doubt about t h e  
e f f e c t s  of changes on system resu l t s .  This amounts t o  operating two 
systems a t  the same time. One system (ca l led  the experimental group) 
i n c l u d e s  t h e  changes t h a t  a r e  being s t u d i e d ,  f o r  example, a  new 
p r o c e d u r e ,  f o r  d i a g n o s i n g  d r u n k  d r i v e r s  i n  a  p r o b a t i o n  
c a s e - d i s p o s i t i o n  p rocess ,  The o t h e r  system ( c a l l e d  the  con t ro l  
group) remains unchanged. In t h e  example given,  convicted d r u n k  

d r i v e r s  would be randomly assigned t o  t h e  two groups to  reduce the 
chance of b iases  t h a t  might in t roduce  competing hypotheses about 
c a u s a t i o n ,  The two systems would be al.lowed to  operate for  a  period 
of time unti l  enough performance and impact d a t a  could be c o l l e c t e d  
f o r  c a l c u l a t i n g  t h e  probabil i ty tha t  the observed changes in r e su l t s  
were due t o  the  change in system design. 

Very o f t e n ,  problems a r i s e  in implementing a t r u e  experimental 
design. For example, judges o r  p rosecu to r s  may r e f u s e  t o  ass ign  
i n d i v i d u a l s  on a purely random basis because of a  belief tha t  such a 
procedure would v io la te  t h e i r  r ight  of equal treatment under t h e  law. 
A l s o ,  l e g i s l a t i o n  may e x p l i c i t l y  preclude random assignment by 
s ta t ing  tha t  a l l  d r i v e r s  of a  c e r t a i n  type  ( f o r  example, m u l t i p l e  
o f f e n d e r s )  must be given t h e  oppor tun i ty  f o r  t rea tment  ( s e e ,  for  
example ,  C a l i f o r n i a  S t a t e  S e n a t e  1 9 7 8 ) .  T h u s ,  a  f u r t h e r  
approximat ion t o  an "ideal"  evaluation design would become necessary. 
Such an approximation i s  c a l l e d  a q u a s i - e x p e r i m e n t a l  d e s i g n  by 
evaluators. 

One of t h e  most a t t r a c t i v e  quasi  experiments f o r  e v a l u a t i n g  
h e a l t h l l e g a l  systems i s  t h e  time s e r i e s  des ign.  In t h i s  method, 
performance/ impact  measurements a r e  made ~ e r i o d i c a l l y ,  s t a r t i n g  
before the system changes a r e  introduced and cont inuing a f t e r  they  
have been removed. P a t t e r n s  o r  t r e n d s  i n  r e s u l t s  over time a r e  
studied t o  see i f  they are d i f ferent  when t h e  old system or t h e  new 
system i s  used. A d isadvantage  of the  time ser ies  i s  that  i t  does 



not show t h a t  the  t r ends  a r e  due t o  t he  system changes alone. I t  
could be argued, f o r  example, that  an observed t rend  in reduc t ion  of 
a l c o h o l - r e l a t e d  f a t a l i t i e s  might have been p a r t  of a  co inc iden t  
national trend toward l ess  miles driven and t h a t  c rash  l o s s e s  would 
have decreased anyway. Great care and sk i l l  are required t o  s i f t  out 
competing hypotheses about causes of changes i n  r e su l t s  over time. 

I t  i s  much more d i f f i c u l t  t o  make unequivocal statements about 
cause and e f fec t  re1 a t i onsh ip s  f o r  any k i n d  of quasi -exper imenta l  
d e s i g n  than i t  i s  f o r  experimental  des igns ;  t hus ,  you should d o  

everything possible t o  adopt an experimental design. Any design t h a t  
in t roduces  more unce r t a in ty  about causat ion should be avoided. An 
example of such a  design i s  the ex pos t  f a c t o  des ign,  which employs 
no con t ro l  group and mani?ulates the data a f t e r  the program i s  over 
t o  "tease out" inferences about causa t ion .  The bef o re -and-a f  t e r  
d e s i g n ,  in which measurements are made before and a f te r  a  project i s  
i n i t i a t ed ,  introduces similar  p i t f a l l s  and i s  general  l y  undes i rab le  
f o r  evaluating heal th l legal  systems. 

The design of t h e  eva lua t ion  w i l l  determine t h e  t y p e  of d a t a  
needed f o r  t he  eva lua t i on ,  b u t  i n  general  t h r e e  kinds of data are 
required: 

a d a t a  d e s c r i b i n g  t h e  system inpu ts  t h a t  w i l l  make 
system changes possible, 

a d a t a  d e s c r i b i n g  t h e  o u t p u t s  of the  system ( i . e . ,  
performance and impact), and 

a da t a  desc r ib ing  t he  opera t ion  of t h e  system and the 
environment in which i t  operates. 

Examples of input data f o r  healthl legal  systems are: 
a additional funds fo r  suppor t ing new a c t i v i t i e s  (such 

as more extensive presentence investigations) ; 
a additional personnel and person hours f o r  performing 

new ac t i v i t i e s ,  fo r  example, alcohol counselors; and 
a addi t iona l  equipment and f a c i l i t i e s  f o r  t h e  new 

a c t i v i t i e s ,  f o r  example ,  more o f f i c e  space  f o r  
conducting presentence investigations. 



O u t p u t  da ta  c o n s i s t  of values of performance measures and input 
measures. Data f o r  performance measures have a1 ready been discussed 
a t  length elsewhere in t h i s  manual, as have data for  describing the 
system's operat ions  and environment. These data  a re  t h e  same as 
those  t h a t  were used f i r s t  in Chapter 3 in analyzing different  types 
of healthllegal systems. The data were spec i f i ed  i n  more de t a i  1 i n  

Chapter 4 in iden t i fy ing  data needed fo r  a functional description of 
a health/leqal system. In fac t ,  the i n p u t  data outlined above can be 
provided i n  the  course of updating the  func t iona l  desc r ip t ion  t o  
r e f l ec t  changes introduced i n  the system by t he  "experiment." Thus 
an up-to-date func t iona l  de sc r i p t i on  provides a l l  necessary data 
except those that  are needed for  measuring impact. Such impact data  
can include: 

e number of alcohol-re1 ated crashes involving the target  
group of drivers. 

e societal  costs of alcohol-related crash losses, and 
e da ta  f o r  various sur roga te  or  "proxyN measures  of 

i m p a c t  when d a t a  f o r  t h e  p r i m e  m e a s u r e s  a r e  
unavailable. (For example, N H T S A  used the  number of 
n i g h t t i m e  f a t a l  crashes  as a proxy measure of the  
impact of i t s  A S A P  e f f o r t ,  because r e l i a b l e  da ta  on 
t h e  r o l e  of alcohol in crashes  were unavai lable  a t  
many ASAP s i t e s .  The use of t h i s  proxy was reasonable 
because most a lcoho l - re la ted  f a t a l  crashes occur at  
night. ) (U.S. Department of Transportation 1975a). 

The evaluat ion data  out1 ined above must be provided for b o t h  the 
experimental group  and the control group  if  an experimental design i s  
used. Fur ther ,  the  data  must be collected during the period of the 
experiment as wel l  as f o r  t h e  p e r i o d  immedia te ly  b e f o r e  and 
immediately a f t e r  the  experiment. These data requirements will be 

f u l l y  met by preparing and maintaining the  func t iona l  de sc r i p t i on  
d e s c r i b e d  i n  Chapter 4 a n d  by c o l l e c t i n g  add i t iona l  data  o n  the  
impact of system changes. 



COLLECTING AND ANALYZING DATA 

From the preceding sections it is clear that, an evaluation effort 

must be carefully planned. Expl ici t procedures for col lecting and 
analyzing data are a major part of such a plan. The data collection 
procedures must describe: 

0 specific data elements to be collected, 
0 forms and "instruments" to be used, 
0 sources of data, 
0 frequency of data collection, and 
0 responsibilities for data collection. 

To a large extent the procedures wi 1 1  be concerned with keeping 
the system functional description up to date and with extracting 
specific evaluation data from it. These procedures will have to be 
more formal than those that you used for acquiring data for the 
initial functional description. The initial description was used 
only once for designing system improvements, but evaluation requires 
repeated measurements of your system's "state" over time. These 
measurements must be made consistently to ensure that any changes 
observed are not due to changing methods of measurement. Data 
col lection wi 1 1  be more consistent and accurate if it is coordinated 
by a single individual who understands the overall evaluation process 
and who constantly monitors the collection effort to ensure that 
specified procedures are being followed and that "qua1 ity" data are 
being collected. Personnel who provide data inputs or who collect 
the data should be thoroughly briefed on their responsibilities. 

The final form of the "raw" data collected through these 
procedures will depend on how you intend to analyze and present it 
for ultimate use in decision-making. Analysis of impact data 
requires an individual who can use specialized statistical techniques 
to make inferences about the causes ofeobserved effects. The 
evaluator can be a full-time member of heal th/legal agencies or can 
be from some other organization. Some analysts believe that 
"in-house" evaluators may be less objective about outcomes because of 
a more personal stake in what is being attempted, but even outside 



personnel can become wrapped u p  in the program and lose objec t iv i ty .  
The system coord ina to r  o r  p r o j e c t  d i r e c t o r  should make a  s p e c i a l  
e f f o r t  t o  encourage o b j e c t i v i t y  whether t h e  e v a l u a t o r  comes from 
within the  evaluating agency or from some other oganization. 

Other f a c t o r s  can influence the select ion of evaluation personnel, 
b u t  t h e  most important  of t h e s e  s h o u l d  be t h e i r  c a p a b i l i t y  t o  
e v a l u a t e .  R e l e v a n t  qua1 i f  i c a t i o n s  inc lude  a  good educat ional  
background in applied research in the social sc i ences ,  exper ience  in  
e v a l u a t i n g  s o c i a l  s y s t e m s ,  and t h e  a b i l i t y  t o  i n t e r a c t  and 
communicate we1 1  with heal th l legal  system personnel. 

PRESENTING AND USING EVALUATION RESULTS 
The resu l t s  of your evaluation should be presented in t h e  form of 

t e c h n i c a l  and management r e p o r t s .  Such reports should be produced 
during the  course of the  evaluat'ion ( interim r e p o r t s )  and soon a f t e r  
t h e  end of the  experiment. The reports  should be coordinated by the 
healthllegal system coord ina to r  o r  by t h e  p r o j e c t  d i r e c t o r  i f  you 
have e l e c t e d  t o  make your program of change into a  formal project .  
The project evaluator and other key evaluation personnel wi 11 play a  
major r o l e  in  r e p o r t  w r i t i n g ,  b u t  t h e i r  work should be c a r e f u l l y  
reviewed by the system coordinator or project director  t o  ensure  t h a t  
i t  addresses  a l l  t op ics  of concern t o  operational personnel and tha t  
the  r e su l t s  are presented in a  useful form. 

A f  i  ve-par t  evaluation report has been suggested in a  recent NHTSA 

manual on evaluation (Vilardo e t  a1 . 1975) .  In t roduc to ry  materi  a1 s  
a r e  i n c l u d e d  i n  t h e  f i r s t  p a r t :  t h e  name of t h e  p r o j e c t ,  key 
personnel in t h e  p r o j e c t ,  p r o j e c t  o r g a n i z a t i o n ,  and s o u r c e s  of 
funding,  i f  applicable. The second part of the report ident i f ies  and 
discusses the  a1 cohol-crash problem being addressed by t h e  system 
changes and t h e  s p e c i f i c  o b j e c t i v e s  t h a t  are being sought by those 
changes,  The n a t u r e  of t h e  system changes a r e  a l s o  i d e n t i f i e d  
exp l i c i t ly  and the types of evaluations being performed are specif ied.  

Part Three of the evaluation report  dea l s  with the  eva lua t ion  of 
sys  tem performance. Measures of performance are presented i n  graphic 



and t abu1  a r  form and a r e  compared with performance o b j e c t i v e s .  

Performance accompl ishrnents are discussed, Performance e f f i c i e n c y  of 
t h e  system changes also i s  presented in terms of performance increase 

per u n i t  c o s t  of system change and of o the r  input  measures ( f o r  
example, increase in person-hours) . 

Pa r t  Four presen t s  t he  r e s u l t s  of t h e  impact eva lua t i on .  The 
material pa r a l l e l s  t h a t  conta ined in Par t  Three, b u t  i s  concerned 
with  u l t i m a t e  r a t h e r  than in te rmedia te  e f f e c t s .  Pa r t  Four a l s o  
summarizes methods and procedures t h a t  were used i n  t h e  eva lua t ion  
design and in collect ing and analyzing data. 

The overall conclusions and recommendations of t h e  eva lua t ion  a r e  
presented in Par t  Five of t he  evaluation report .  Here, the central 
issues of the evaluation must be addressed c lea r ly  and succ inc t ly .  A n  

attempt must be made t o  answer the basic question: 
D i d  the project achieve what i t  s e t  out  t o  do, and i f  so ,  
were t h e  achievements worth t he  p r i c e  paid i n  d o l l a r s ,  
time, and e f fo r t ?  

Reasons f o r  s u c c e s s e s  and f a i l u r e s  shou ld  be d i s c u s s e d ,  and 
unexpected s ide  e f fec t s  identif ied.  Finally, t h i s  part of t h e  r epo r t  
must con ta in  a  recommendation about continuing the system changes. 
Such a  recomendati on should s t a t e  whether: 

a The changes should be adopted by the operating system. 
0 Further experimentat ion should occur i f  t h e  r e s u l t s  

were inconcl usi ve. 

0 The sys tem changes  shou ld  be f u r t h e r  r e f i ned  and 
evaluated. 

0 The sys tem changes  shou ld  be r e j e c t e d  a s  be ing  
ineffective or not worth the e f fo r t .  

The e v a l u a t i o n  r e p o r t  shou ld  be supported by more d e t a i l e d  
technical reports that  will not be of in te res t  to  the general r e ade r .  
For example, a  sophis t ica ted time ser ies  analysis of impact measures 
could be included f o r  f u t u r e  r e f e r ence .  Likewise, a  s u b j e c t i v e  
a n a l y s i s  of t he  pos s ib l e  e f f e c t s  o f ,  say ,  changes i n  process ing 
procedures or judicial a t t i t u d e s  a l so  should be documented so t h a t  



t h e  reasons f o r  the  conclus ions  w i l l  be a v a i l a b l e  long a f te r  they 
might be forgotten. Such permanent records  wi 11 be valuable  t o  you 

f o r  improving your own system, t o  others who have encountered similar 
problems and might want t o  t r y  your s o l u t i o n ,  and t o  t h e  o v e r a l l  
s t a t e  of knowledge about societal  systems and highway safety.  

SUMMARY 

Design changes  in  h e a l t h / l e g a l  systems must be evaluated t o  
determine the effects  of the changes on functional ob j ec t i ve s  and on 
u l t ima t e  highway s a f e t y  ob jec t ives .  The efficacy of system changes 
i n  improving performance and increasing impact a1 so must be known in  
order t o  determine whether the changes were worth the e f fo r t .  

The most important ingredient in a  success fu l  eva lua t ion  program 
i s  a  good eva lua t ion  design f o r  determining t he  ex ten t  t o  which 
changes in the health/legal system brought about the observed changes 
in performance and impact. A n  experimental design leaves the l eas t  
doubt about which factor  caused which e f f e c t .  In t h i s  des ign,  t h e  
changed system i s  compared t o  a  system, which i s  exactly the same as 
the changed system except f o r  the changes. When a  t r u e  experimental 
design i s  imprac t i ca l  a  quasi  -experimental  design ( fo r  example, a  
time se r ies  design) can be used, b u t  will introduce more unce r t a in ty  

about t he  causes of observed e f f e c t s .  Less r igorous  designs ( fo r  
example, the ex post fac to  and the before-and-af ter  des igns )  should 
be avoided a1 toget her. 

In order  t o  execute any eva lua t ion  des ign,  da ta  describing the 
inputs tha t  changed the system are needed. Such data  include amount 
of add i t i ona l  funds ,  number of additional personnel, and the amount 
of additional equipment t h a t  were used t o  make t h e  changes. Data 
d e s c r i b i n g  t h e  o u t p u t s  of the  system ( t h a t  i s ,  performance and 
impact) are also required as are data describing the operation of t h e  
sys tem and the  environment i n  which i t  ope ra t e s .  A n  up- to-date  
system desc r i p t i on  as s p e c i f i e d  i n  Chapter 3 wi l l  provide a l l  of 
t he se  da ta  except those  f o r  measuring impact. Special provisions 
must be made fo r  collect ing impact data. 



These provisions and other data col lection and analysis procedures 
must be explicitly specified in an evaluation plan. The plan must 

describe needed data elements, forms, data source, frequency of data 
collection, data analysis methods, and responsibilities for data 
collection and analysis. Persons with specialized skills are 
required to execute some parts of the evaluation plan, For example, 
the analysis of impact data demands someone who understands and can 
apply specialized statistical techniques. An outside consultant may 
be needed to supply such services. 

Evaluation results should be presented in the form of management 
and technical reports. The reports should be produced both during 
and after the period of evaluation, The final evaluation report 
should describe the nature and organization of the health/legal 
system, the changes that were evaluated and their objectives, and the 
evaluation design, The effects of changes on performance, impact, 
and efficiency should be presented in detail, along with a final 

assessment of the worth of the changes. Recommendations about 
continuing the changes as part of a revised health/legal system 
should be made in the evaluation' report. More detailed technical 
reports should be prepared as needed to document specialized aspects 
of the evaluations that are of little interest to the general reader. 

The information presented in these reports will be valuable for 
improving your own system and for advancing the state of knowledge 
about health/legal systems and other societal systems that attem~t to 
improve highway safety. 
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We began t h i s  manual  b y  n o t i n g  how w i d e s p r e a d  t h e  h e a l t h / l e g a l  

a p p r o a c h  had become and b y  s t a t i n g  t h a t  much c o u l d  be lea rned  f rom 

j u r i s d i c t i o n s  t h a t  h a v e  b e e n  u s i n g  t h e  a p p r o a c h .  We b r i e f l y  

summar ize here what we ou rse lves  have lea rned  f o r  whatever use i t  may 

be t o  t h e  reader .  

F i r s t ,  t h e  h e a l t h / l e g a l  a p p r o a c h  i s  b u i l t  on t h e  p r e m i s e  t h a t  

case-f  i nd ing ,  d iagnos is ,  and r e f e r r a l  t o  t r e a t m e n t  o f  d r u n k  d r i  v e r s  

a r e  a p p r o p r i a t e  a c t i v i t i e s  f o r  t h e  agencies o f  ou r  t r a f f i c  law system 

and ou r  p u b l i c  h e a l t h  system. One c a n n o t  d i s a g r e e  t h a t  s i c k  p e o p l e  

s h o u l d  be  t r e a t e d ,  b u t  some s c h o l a r s  have quest ioned whether i t  i s  

p r o p e r  f o r  t h e  l e g a l  s y s t e m  t o  p a r t i c i p a t e  i n  n o n l e g a l  modes o f  

r e h a b i l i t a t i o n  ( L e w i s  1953; R u b i n  1 9 6 8 ) .  Our own s t u d i e s  cannot  

r e s o l v e  t h i s  b a s i c  p h i l o s o p h i c a l  q u e s t i o n  b u t  do i n d i c a t e  t h a t  t h e  

l e g a l  s y s t e m  i s  p l a c i n g  many who need t r e a t m e n t  i n t o  programs t h a t  

m a i n t a i n  h i g h  p r o f e s s i o n a l  s t a n d a r d s  and i s  d o i n g  so i n  a  f a i r  and 

humane manner.  A t  t h e  same t i m e ,  t h e  p o t e n t i a l  f o r  v i o l a t i o n s  o f  

b a s i c  human r i g h t s  d o e s  e x i s t  a n d  m e c h a n i s m s  a r e  n e e d e d  f o r  

m o n i t o r i n g  b o t h  l e g a l  a n d  h e a l t h  a g e n c i e s  t o  e n s u r e  t h a t  such 

v i o l a t i o n s  do n o t  occur.  

A n o t h e r  d a n g e r  i n  a p p l y i n g  t h e  h e a l t h l l e g a l  a p p r o a c h  i s  t h a t  

t r a d i t i o n a l  p u n i t i v e  sanc t ions  may be t o t a l l y  rep laced  w i t h  t r e a t m e n t  

s a n c t i o n s  i n  i n s t a n c e s  w h e r e  p u n i s h m e n t  o r  a  c o m b i n a t i o n  o f  

punishment and t rea tmen t  may be more a p p r o p r i a t e .  Research  s u g g e s t s  

t h a t  p r o p e r l y  d e s i g n e d  1 e g a l  approaches u s i n g  t r a d i t i o n a l  sanc t ions  

can have a  p o s i t i v e  e f f e c t  on t h e  d r i n k i n g - d r i v i n g  p r o b l e m  ( s e e  

d i s c u s s i o n  i n  C h a p t e r  2 ) .  However, t h e  few r i g o r o u s  e v a l u a t i o n s  o f  

t h e  e f fec ts  o f  t rea tmen t  programs t h a t  have been c o n d u c t e d  have  n o t  

shown d i r e c t  h ighway-safe ty  b e n e f i t s .  

Two p o s s i b l e  reasons a re  suggested f o r  t h i s  d i f f i c u l t y  i n  show ing  

h i g h w a y  s a f e t y  b e n e f i t s .  F i r s t ,  t h e  h e a l t h  c o r n p o n e n t ' o f  t h e  



h e a l t h / l e g a l  a p p r o a c h  r e q u i r e s  t h a t  i n d i v i d u a l s  t o  be t r e a t e d  

a c t u a l l y  be brought  i n t o  t h e  system a f t e r  hav ing  been app rehended  i n  

t h e  a c t  o f  d r i v i n g  drunk, The exac t  p r o b a b i l i t y  o f  apprehension f o r  

drunk d r i v i n g  i n  a  g i v e n  j u r i s d i c t i o n  i s  n o t  known, b u t  has  been 

e s t i m a t e d  t o  be q u i t e  low, o f  t h e  o r d e r  o f  one chance i n  200 ( B e i t e l ,  

Sharp, and G l a u z  1975)  t o  one chance  i n  2000 d r u n k - d r i v i n g  t r i p s  

( B o r k e n s t e i n  1 9 7 5 ) .  T h i s  means t h a t  an i n d i v i d u a l  who drove drunk 

f o u r  t imes a  week c o u l d  expect  t o  c o n t i n u e  do ing  so f o r  a b o u t  one t o  

t e n  y e a r s  b e f o r e  b e i n g  c a u g h t .  The d r i v e r  then has t o  be p r o p e r l y  

processed and sen t  t o  an "app rop r ia te1 '  t r ea tmen t .  

The d i f f i c u l t y  o f  f i n d i n g  and t h e n  p r o v i d i n g  t h i s  a p p r o p r i a t e  

t r e a t m e n t  i s  t h e  s e c o n d  r e a s o n  w h y  i t  i s  h a r d  t o  r e d u c e  

a l c o h o l - r e 1  a t e d  c r a s h e s  t h r o u g h  a  h e a l  t h / l e g a l  approach. A r e c e n t  

r e p o r t  t o  t h e  U.S. Congress on a l c o h o l  and h e a l t h  noted: 

Few d i f f e r e n c e s  i n  e f f e c t i v e n e s s  among t rea tmen t  s e t t i n g s ,  
types,  and d i r e c t i o n  have been i d e n t i f i e d .  The p a t i e n t s  ' 
c h a r a c t e r i s t i c s  a n d  m o t i v a t i o n  may be  t h e  e s s e n t i a l  
f a c t o r s  i n  t h e  r e c o v e r y  process. (Noble 1978, p, 76.) 

E f f e c t i v e n e s s  i n  t h i s  c a s e  was s t a t e d  i n  t e r m s  o f  a l c o h o l  

c o n s u m p t i o n ,  b e h a v i o r a l  e f f e c t s ,  and s o c i a l  a d j u s t m e n t .  W h i l e  

Nob l  e l  s  c o n c l u s i o n  a p p l  i e d  o n l y  t o  a l c o h o l i c s ,  s i m i l a r  d i f f i c u l t i e s  

have been noted i n  programs d e a l i n g  w i t h  i n d i v i d u a l s  w i t h  l e s s  s e v e r e  

d r i n k i n g  p r o b l e m s  ( J o n e s  and J o s c e l y n  1978).  S tud ies  a l s o  suggest 

t h a t  t r e a t m e n t  p r o g r a m s  t e n d  t o  h a v e  a  l o n g - t e r m  r a t h e r  t h a n  

s h o r t - t e r m  e f f e c t  on  a1 coho1 consumpt i on and behav io ra l  and s o c i  a1 

impairment  o f  p e r s o n s  w i t h  d r i n k i n g  p r o b l e m s .  T h i s  makes p r o g r a m  

e v a l u a t i o n  more  d i f f i c u l t  and t h e  i d e n t i f i c a t i o n  o f  a p p r o p r i a t e  

t rea tments  more tenuous. 

N e v e r t h e l e s s ,  p r o g r a m  e v a l u a t i o n  i s  k e y  t o  d e t e r m i n i n g  t h e  

p o t e n t i a l  o f  t h e  h e a l t h / l e g a l  approach and t o  i m p r o v i n g  i t s  me thods  

and e f f e c t s .  J u r i s d i c t i o n s  s h o u l d  i n c l u d e  e v a l u a t i o n  components i n  

any new program. Pending t h e  a v a i l a b i l i t y  o f  r e 1  i a b l e  d a t a  on t h e  

s a f e t y  i m p a c t  o f  t h e  app roach ,  t h e  p r a c t i t i o n e r  s h o u l d  p r o c e e d  

c a u t i o u s l y  on t h e  b a s i s  o f  q u a l i t a t i v e  a s s e s s m e n t s  o f  t h e  t y p e  



o u t l i n e d  i n  Chapter 5 o f  t h i s  manual. 

A f i n a l  l esson  f o r  us was t h e  r e c o g n i t i o n  o f  t h e  r i c h  d i v e r s i t y  

and v a r i e t y  o f  e x i s t i n g  h e a l  t h l l e g a l  sys tems .  T h e r e  were so many 

ingen ious  s o l u t i o n s  t o  s e r i o u s  o p e r a t i o n a l  p r o b l e m s ,  t h a t  one m u s t  

c o n c l u d e  t h a t  j u s t  a b o u t  any p r o b l e m  can b e  overcome, It appears 

t h a t  e f f i c a c y  o f  t h e  h e a l t h l l e g a l  a p p r o a c h  i s  l i m i t e d  more  b y  t h e  

me thods  a v a i  1  a b l e  f o r  f i n d i n g  and t r e a t i n g  drunk d r i v e r s  than  by  t h e  

a b i l i t y  t o  des ign processes f o r  d i s p o s i n g  o f  t h e  cases. The need f o r  

research  t o  deal  w i t h  these  v e r y  fundamental problems i s  obvious.  

The s o l u t i o n  o f  case -d i spos i  t i o n  p r o b l e m s  m u s t  be a  c o o p e r a t i v e ,  

m e t h o d i c a l  e f f o r t  i n v o l v i n g  a1 1  f a c e t s  o f  t h e  hea l  t h l l e g a l  system and 

t h e  e n v i r o n m e n t  i n  w h i c h  i t  o p e r a t e s .  S y s t e m s  d e s i g n s  m u s t  b e  

c a r e f u l l y  f i t t e d  t o  t h e  needs o f  i n d i v i d u a l  j u r i s d i c t i o n s .  No s i n g l e  

model can be p r e s c r i b e d  f o r  a1 1. 

We h o p e  t h i s  m a n u a l  w i l l  b e  o f  some a s s i s t a n c e  t o  t h o s e  

i n d i v i d u a l s  who must deal  w i t h  t h e  d a i l y  o p e r a t i o n s  o f  t h e  n a t i o n ' s  

h e a l  t h / l e g a l  s y s t e m s .  We r e c o g n i z e  t h a t  i t  w i l l  be t h e i r  c r e a t i v i t y  

t h a t  w i l l  l e a d  t o  improved h e a l t h / l e g a l  sys tems  and a  r e d u c t i o n  i n  

t h e  r i s k  imposed b y  t h e  drunk d r i v e r .  





APPENDIX A 

DEVELOPMENT OF DATA FOR 

DESCRIBING OPERATING HEALTH/LEGAL SYSTEMS 





INTRODUCTION 

T h e  d a t a  u s e d  i n  t h i s  manual  t o  d e s c r i b e  and a n a l y z e  c u r r e n t  

o p e r a t i n g  hea l  t h l l e g a l  sys tems i n  t h e  U n i t e d  S t a t e s  w e r e  d e v e l o p e d  

a l m o s t  e n t i r e l y  d u r i n g  t h e  m a n u a l  d e s i g n  p r o j e c t .  A v a i l a b l e  

d o c u m e n t a t i o n  o f  h e a l t h l l e g a l  sys tems  was, w i t h  f e w  e x c e p t i o n s ,  

e i t h e r  t o o  genera l ,  t o o  o ld ,  o r  i n  t h e  wrong fo rma t  f o r  our purposes, 

A l s o ,  n o n e  o f  t h e  l i t e r a t u r e  we h a d  a c c e s s  t o  p r e s e n t e d  a  

comprehens i ve p i c t u r e  o f  c u r r e n t  hea l  t h / l e g a l  p r a c t i c e s  na t i onw ide .  

Former ASAP s i t e s  had t h e  best-documented h e a l  t h l l e g a l  sys tems ,  b u t  

t h e  d e s c r i p t i o n s  were  n o t  up t o  da te  and d i d  n o t  employ a  common s e t  

o f  d e s c r i p t i o n s .  Thus, comparison o f  t h e  systems i n  any b u t  t h e  m o s t  

genera l  terms was imposs ib le .  

T h i s  a p p e n d i x  b r i e f l y  d e s c r i b e s  o u r  a p p r o a c h  t o  c o l l e c t i n g  t h e  

needed d e s c r i p t i v e  d a t a  a b o u t  o p e r a t i n g  h e a l  t h / l e g a l  s y s t e m s .  I t  

a l s o  p r e s e n t s  some o f  t h e  d a t a  we c o l l e c t e d ,  i n c l u d i n g  summary 

d e s c r i p t i o n s  of  t h e  t e n  s y s t e m s  t h a t  we v i s i t e d  a n d  o b s e r v e d  

f i r s t - h a n d .  

APPROACH 

Two t y p e s  o f  d a t a  c o l l e c t i o n  a c t i v i t i e s  were conducted. F i r s t ,  

b road d e s c r i p t i o n s  o f  hea l  t h / l e g a l  systems a t t r i b u t e s  w e r e  d e v e l o p e d  

t h r o u g h  t e l e p h o n e  c o n t a c t s  w i t h  ASAP and non-ASAP s i t e s .  The 

a t t r i b u t e s  w e r e  g e n e r a t e d  f r o m  o u r  e a r l i e r  e x p e r i e n c e  w i t h  

h e a l t h / l e g a l  sys tems  and f r o m  s y s t e m  d e s c r i p t i o n s  presented i n  t h e  

l i t e r a t u r e .  The l a t t e r  d e a l t  p r i m a r i l y  w i t h  ASAPs t h a t  u s e d  t h e  

h e a l  t h l l e g a l  a p p r o a c h  and were found almost  e n t i r e l y  i n  r e p o r t s  f rom 

NHTSA-sponsored p r o j e c t s .  The a t t r i b u t e s  s o u g h t  f o r  a  g i  ven s y s t e m  

were : 

a p o p u l a t i o n  

m geograph ica l  l o c a t i o n  

m genera l  n a t u r e  o f  D W I  laws 

a n a t u r e  of mandatory sanc t i ons ,  i f  any 



a type of offenders referred 
0 method used in processing offenders 
0 number of cases handled each year 
a percentage of cases referred t o  treatment each year 
e performers of heal th/ legal  functions 
r spectrum of treatment f ac i  1 i t i e s  used 
0 method of financing the operation of the system 

Most of the j u r i s d i c t i o n s  contac ted  by te lephone d i d  not have t h e  
q u a n t i t a t i v e  da ta  r equ i red  t o  specify some of these a t t r ibu tes  ( f o r  
example, percentage of cases referred t o  treatment each yea r )  and had 
t o  p r o v i d e  s u b j e c t i v e  e s t i m a t e s  i n s t e a d .  The accuracy of t h e s e  
estimates i s  not known. Other subjec t ive  d a t a  were a l s o  ob t sa ined ,  
f o r  example, degree of support of the system by the public and system 
s t a f f ,  and problems tha t  had been encountered in operating the  system. 

Attempt's were made t o  c o n t a c t  a  t o t a l  of ninety-one s i t e s  by 
te lephone.  These i n c l u d e d  a11 ASAP s i t e s  e x c e p t  P u e r t o  R ico  
( t h i r t y - f o u r  s i t e s )  and f i f t y  non-ASAP s i t e s  ident i f ied  by taking a  
s t r a t i f i e d  random sample of U.S. c i t i e s  having a  population of 50,000 
o r  more. In a d d i t i o n ,  seven non-ASAP s i t e s  were suggested by our 
contract technical manager and were a l s o  con tac ted .  A l i s t  of t h e  
e i g h t y - s i x  s i t e s  t h a t  were contac ted  and provided useful  da ta  i s  
presented  in Figure  A-1. Three randomly s e l e c t e d  s i t e s  and two 
former A S A P  s i t e s  ( S e a t t l e  and Tampa) were e i the r  unable to  provide 
the  information we sought or could not be reached. 

The second t y p e  of d a t a  c o l l e c t i o n  a c t i v i t y  supported t h e  
p repara t ion  of a  s e r i e s  of more d e t a i l e d  c a s e  s t u d i e s  of t e n  
" r e p r e s e n t a t i v e "  systems. These data were collected through on-site 
discussions with key hea l th / l ega l  system s t a f f  who included pol i c e  
o f f i c e r s ,  judges,  p r o s e c u t o r s ,  defense  attorneys, d ivers ' s  l icense 
personnel, treatment agency s t a f f ,  probation o f f i ce r s ,  e t c .  The d a t a  
c o l l e c t e d  were of t h e  type speci f ied  in Section 4.0 of t h i s  manual, 
b u t  were general ly l e s s  d e t a i l e d .  ,4 t  one s i t e ,  Washtenaw County, 
v e r y  d e t a i l e d  d e s c r i p t i v e  da ta  were c o l l e c t e d  t o  determine the  
f e a s i b i l i t y  of the procedure s e t  for th  i n  Section 4 . 0  f o r  developing 



i 

F i g u r e  A-1 
S i t e s  Contacted by Telephone 

Former ASAP s 

1 . A1 buquerque, New Mexico 14. El Paso, Texas 
2. B a l t i m o r e ,  Mary1 and 15. E v a n s v i l l e ,  I n d i a n a  
3. Boston, Massachusetts 16. F a y e t t e v i l l  e, N o r t h  Carol  i n a  
4. C h a r l o t t e ,  N o r t h  Carol i n a  17. Galveston,  Texas 
5 ,  C i n c i n n a t i ,  Ohio 18. Gary, I n d i a n a  
6. Col umbus, Georgia 19. Glendale,  Cal i f o r n i a  
7.  S t a t e  o f  Delaware 20. Great  Fa1 1 s, Montana 
8. Denver, Colorado 21 . G r e e n v i l l  e, South Carol  i n a  
9. F a i r f a x  County, V i r g i n i a  22. J a c k s o n v i l l e ,  F l o r i d a  

10. Hennepin County, Minnesota 23. Je rsey  C i t y ,  New Je rsey  
11. S t a t e  o f  Idaho 24. La Crosse, Wisconsin 
12. Ind ianapo l  i s ,  I nd iana  *25, L a f a y e t t e ,  L o u i s i a n a  
13. Kansas C i t y ,  M i s s o u r i  26. Lake Char les ,  L o u i s i a n a  
14. L i n c o l n ,  Nebraska 27. Lans ing,  M ich igan  
15. Los Angel es , Cal i f o r n i  a 28. Laredo, Texas 
16. S t a t e  o f  Maine 29. Lex ing ton ,  Kentucky 
17, Marathon and Sheboygon Coun- 30. L i v o n i a ,  Mich igan 

t i e s ,  Wisconsin 31. Mansf ie ld ,  Ohio 
18. Mu1 tnomah County, Oregon *32. Memphis, Tennessee 
19. Nassau County, New York 33. Miami, F l o r i d a  
20. S t a t e  o f  N2w Hampshire 34. Mid land,  Texas 
21 . New Or1 eans , L o u i s i a n a  ' "35. S t a t e  o f  M i s s i p p i  
22. Oklahoma C i t y ,  Oklahoma 36. Mob i le ,  Alabama 
23. Phoenix, A r i zona  37. Nas hua , New Hamps h i  r e  
24. Pul  a s k i  County, Arkansas 38. New Haven, Connec t i cu t  
25. Rich1 and County, South Carol i na 39. Omaha, Nebraska 
26. S a l t  Lake C i t y ,  Utah 40. Oshkosh, Wisconsin 
27. San Anton io ,  Texas "41, Park Fores t ,  I l l i n o i s  
28. S ioux C i t y ,  Iowa 42. Pasadena, Cal i f o r n i a  
29. S t a t e  o f  South Dakota 43. P i t t s b u r g h ,  Pennsyl van ia  
30. S t a t e  o f  Vermont 44, Roanoke, V i r g i n i a  
31 . Washtenaw County, Mich igan 4 5 ,  R o s e v i l l e ,  Mich igan 
32. W i c h i t a  , Kansas *46. Sacramento, Cal i f o r n i a  

Non-ASAPs 47. San Jose, Cal i f o r n i a  
48. S t .  Lou is ,  M i s s o u r i  

1 , A1 lentown, Pennsy lvan ia  49. S o u t h f i e l d ,  Mich igan 
*2. Athens, Ohio 50. Stockton,  Cal i f o r n i a  

3.  Baton Rouge, Lou is iana  51. T a y l o r ,  M ich igan  
4. B i l l i n g s ,  Montana 52. Tu lsa,  Oklohoma 
5. B u f f a l o ,  New York 5 3 .  Winston Salem, Nor th  Carol  i n a  
6. Canton, Ohio 54. Youngstown, Ohio 
7 .  Columbus, Ohio 
8 .  Corpus C h r i s t i ,  Texas *suggested by CTPI 
9.  Davenport,  Iowa 

"10. Dayton, Ohio 
11. Dearborn, M ich igan  
12. Des Moines, Iowa 
13. Du lu th ,  V innesota  



such a description. Data collection guides of the types illustrated 

in Appendix B were used in collecting the data. 
Three general criteria were used for selecting the case study 

sites. The first of these was that the selected sites be as 
representative as possible for jurisdictions that have formalized 

healthllegal systems and are now operating nationwide. The second 

criterion was that the selected jurisdictions have fairly high 

referral rates, i .e., greater than seventy-five percent if possible, 
and that they have a genuine interest in the healthllegal approach. 
The third general criterion was that there be persons at the selected 

sites who were knowledgeable about the evolution of their system, who 

could provide access to descriptive data about their system, and who 

would cooperate with the project staff in developing the case studies. 
Data collected in the telephone contacts provided the main basis 

for determining which sites met these criteria. The attributes of 
the systems described through the telephone contacts were arrayed in 

the matrix for analysis by the project staff. Selection was 
accomplished through an iterative process which continued unti 1 a1 1 

of the criteria were met. The resulting set of ten sites should thus 
be considered as a feasible, though not necessarily optimal, solution 

to the site selection problem. Other combinations of sites also 

could have been selected. The sites selected were: 

1. Washtenaw County, Michigan 
2, Phoenix, Arizona 
3. State of Maine 

. 4. Pul aski County, Arkansas 

5. Mu1 tnomah County, Oregon 
6 .  Lafayette, Louisiana 
7. Greenvi 1 le, South Carolina 
8. State of Washington 
9. Park Forest, Illinois 
10. Columbus, Ohio 

The first five sites are former ASAP sites. Figure A - 2  indicates 
the range of attribute values represented by the selected sites and 



Figure A-2 
Range of Attribute Values for  
Si tes  Selected for  Case Studies 

I Attribute I Range of Val ues 1 
I Population / 45,000 - 582,000 

Geographical Location 

I Type Offenders I f i r s t ,  multiple 

north, south, eas t ,  west 

Drunk Driving Laws/ 
Sanctions 

Type System 

presumptive, per se ,  1 - t i e r ,  2 - t ie r ,  prel iminary 
breath t e s t ,  mandatory and discretionary ja i l  / 
1 icense suspension, restr ic ted 1 icense, prohibited 
plea bargaining 

probationary, earned charge reduction, de1 ayed 
sentence, suspended sentence, administrative 

Volume of Cases/ 
Referral Rates 

high (required under Criterion two) 

Performers of H/L 
Functions 

probation of f icers ,  alcohol counselors, treatment 
personnel, DMV personnel, judges 

Spectrum of Treat- 
ment Used 

moderate, broad 

Method of Financing general tax base, fee, f ine ,  special fund 

Data avai labi l i ty/  
Cooperation 

high (required under Criterion three) 



shows t h e  d i v e r s i t y  t h a t  e x i s t s  among t h e  s i t e s .  The range o f  va lues  

covers t h a t  f ound  i n  ou r  t e lephone  con tac ts  o f  ASAPs and non-ASAPs. 

RESULTS 

The r e s u l t s  o f  t h e  t e l e p h o n e  c o n t a c t s  were  summar ized f o r  each 

j u r i s d i c t i o n  and presented i n  a  common fo rma t  show ing  t h e  a t t r i b u t e s  

o f  t h e  j u r i s d i c t i o n ' s  h e a l t h / l e g a l  sys tem (see F i g u r e  A-3). These 

summaries, p l u s  o t h e r  i m p r e s s i o n s  and i n s i g h t s  g a i n e d  d u r i n g  t h e  

t e l e p h o n e  d i s c u s s i o n s ,  were  o f  major  importance t o  t h e  d e s c r i p t i o n s  

and a n a l y s e s  u s e d  i n  t h e  m a n u a l .  T h e y  p r o v i d e d  a  b a s i s  f o r  

deve lop ing  a  d e s c r i p t i v e  s t r u c t u r e  ( t h a t  i s ,  a  taxonomy) f o r  

c l a s s i f y i n g  h e a l t h l l e g a l  systems and f o r  i d e n t i f y i n g  " r e p r e s e n t a t i v e "  

s i t e s  f o r  more i n -dep th  study.  

The a g g r e g a t e d  d a t a  f rom t h e  te lephone c o n t a c t s  show t h a t  t h e r e  was 

no s t a t i s t i c a l l y  s i g n i f i c a n t  d i f f e r e n c e  be tween  ASAP and non-ASAP 

j u r i s d i c t i o n s  w i t h  r e s p e c t  t o :  

0 t y p e  o f  case d i s p o s i t i o n  process,  

a percentage o f  cases s a i d  t o  be r e f e r r e d  t o  t rea tment ,  

a e x i s t e n c e  o f  mandatory sanct ians ,  

a t y p e  o f  o f f e n d e r  handled, 

a o r g a n i z a t i o n  t h a t  diagnoses and r e f e r s  drunk d r i v e r s ,  

a o r g a n i z a t i o n  t h a t  s u p e r v i s e s  t h e  t r e a t m e n t  o f  drunk 

d r i v e r s ,  o r  

e range o f  t r ea tmen t  m o d i l i t i e s  t h a t  a re  a v a i l a b l e .  

Time and p r o j e c t  resources  d i d  n o t  p e r m i t  c o m p a r i s o n s  o f  ASAPs and 

non-ASAPs w i t h  r e s p e c t  t o  o t h e r  a t t r i b u t e s .  

The te lephone c o n t a c t s  i n d i c a t e  t h a t  t h e  most common p r i m a r y  c a s e  

d i s p o s i t i o n  p r o c e s s  used  b y  c i t i e s  o f  50,000 p o p u l a t i o n  o r  more i s  

p r o b a t i o n .  F o r t y - t h r e e  pe rcen t  o f  such c i t i e s  use p r o b a t i o n  as t h e i r  

o n l y  case  d i s p o s i t i o n  p r o c e s s  o r  as t h e  p r i m a r y  p u r e  process i n  a 

h y b r i d  process.  Reduced-sentence and r e d u c e d - c h a r g e  p r o c e s s e s  were  

t h e  n e x t  mos t  f r e q u e n t ,  a c c o u n t i n g  f o r  t w e n t y - t h r e e  o e r c e n t  and 

t w e n t y - o n e  p e r c e n t  r e s p e c t i v e l y  o f  a l l  p r i m a r y  case  d i s ~ o s i t i o n  

p r o c e s s e s .  The a d m i n i s t r a t i v e  p r o c e s s  was t h e  l e a s t  common w i t h  



Figure A-3 
Example of Summary Presentation of Information 

Collected i n  a Telephone Contact 

1 .  Jurisdiction: Lafayette, Louisiana 
2. Population: 69,000 
3. General nature of drunk driving laws: One level with a presumptive 

l imit  of -10% w/v. No per se law. 
4 .  Nature of mandatory sanctions: One-year suspension of driver 's  

license and 125 days in ja i l  for second offense drunk driving. Judge 
may suspend a l l  or part of the ja i l  sentence. 

5. Types of offenders referred t o  treatment: First  and mu1 t i p l e  offen- 
ders. 

6 .  Type of case disposition process: Hybrid with suspended sentence for 
defendants who have not been through the system before, and  probation 
for those who have. A1 1 drunk drivers who have n o t  previously been 
through the program are given a presentence investigation af te r  con- 
viction. The presentence period, usually three weeks, includes a 
diagnostic interview and eight t o  ten hours of basic alcohol education 
classes. The defendant then comes back t o  court and i s  sentenced 
based on the recornendation of the presentence investigator, a con- 
tractor of the court. If no further treatment i s  recommended, the 
defendant wi 11 be placed on one-year unsupervised probation. If 
further treatment i s  recommended, f i r s t  offenders are placed on in- 
formal court probation for  one year and required t o  attend treatment. 
They are supervised by an alcohol counselor. Mu1 t ip le  offenders 
attend treatment a f te r  being placed on  formal s ta te  probation. Mul- 
t i p l e  offenders are supervised by a s ta te  probation off icer .  
For defendants who have a1 ready participated in the program, the judge 
will normally sentence the defendant to ja i l  and suspend a portion of 
the sentence contingent upon the defendant's seeking treatment recom- 
mended by the presentence investigator. 

7 .  Number of cases handled by case disposition process in a year: 1300 
(estimated). 

8. Percent of cases referred t o  treatment: Nearly 100 percent (estimated). 
9 .  Performers of heal th/legal functions: Diagnosis and referral --court 

contracted presentence investigator. 
10. Treatment modalities available: An eight-to-ten hour a1 coho1 school 

and an A . A .  -oriented court sobriety program. Referrals are a1 so 
made t o  local alcohol abuse center with a moderate range of  t rea t -  
ment modal i t i e s .  

1 1 .  Method of financing: Revenue from the general t a x  base, s ta te  and 
local . 

> 



th i r teen  percent of primary processes. 
The average p e r c e n t a g e  of drunk d r i v i n g  c a s e s  r e f e r r e d  t o  

t r e a t m e n t  was s i x t y - e i g h t  pe rcen t .  Eighty- three  percent  of t h e  
jur isd ic t ions  referred a t  l eas t  half of t h e i r  drunk d r i v i n g  cases  t o  
t r e a t m e n t .  Note t h a t  t h e  r e f e r r a l  percentages were es t imated  
subjectively in most jur isd ic t ions  contacted. 

Most j u r i s d i c t i o n s  ( f i f t y - s e v e n  pe rcen t )  contacted by telephone 
did not have any t r u l y  mandatory s a n c t i o n s ,  e i t h e r  in t h e  form of 
d r i v e r ' s  1 icense  ac t ions  or j a i l  sentences. I n  these jur isd ic t ions ,  
mandatory sanctions could be circumvented by suspending sen tences ,  
i s s u i n g  r e s t r i c t e d  d r i v e r ' s  l icenses ,  allowing defendants t o  re ta in  
t h e i r  l icense on the  condition tha t  they e n t e r  a  t r ea tmen t  program, 
e tc .  

N e a r l y  a l l  j u r i s d i c t i o n s  r e f e r r e d  both f i r s t  o f fenders  and 
m u l t i p l e  o f fenders  t o  t r ea tmen t .  Those t h a t  d i d  n o t  ( e i g h t e e n  
p e r c e n t )  were e q u a l l y  divided as t o  whether they referred only f i r s t  
offenders or only multiple offenders. 

The te lephone c o n t a c t s  showed t h a t  in t h i r t y - s i x  percent of the 
j u r i s d i c t i o n s ,  probat ion  personnel diagnosed and r e f e r r e d  d r u n k  
d r i v e r s  t o  t r e a t m e n t .  Judges performed t h e s e  two f u n c t i o n s  in 
thirty-one percent of the j u r i s d i c t i o n s ,  and o the r  cour t  personnel 
( f o r  example, alcohol counselors) performed diagnosis and refer ra l  in 
sixteen percent of the jur isd ic t ions .  

Nine teen  pe rcen t  of those  contac ted  s a i d  t h a t  personnel from 
t rea tment  agencies diagnosed and r e f e r r e d  defendants .  The same 
percent  age (nineteen percent) said tha t  personnel from other noncourt 
agencies ( f o r  example, a  universi ty)  did the d iagnosis  and r e f e r r a l .  
Note t h a t  t h e s e  c a t e g o r i e s  a r e  not matually exclusive, that  i s ,  in 
some j u r i s d i c t i o n s ,  d i a g n o s i s  and r e f e r r a l  were performed by 
personnel from more than one agency. 

Probation personnel were s a i d  t o  superv i se  t r ea tmen t  i n  s i x t y  
percent  of the  j u r i s d i c t i o n s  contac ted  by telephone.  Other court 
personnel were t rea tment  superv i so r s  i n  f i f t e e n  p e r c e n t  of t h e  
juri s d i c t  i ons . Twenty-eight percent said treatment agency personnel 



d i d  t h e  s u p e r v i s i n g ,  and o t h e r  noncou r t  personnel supervised 
treatment i n  e ighteen percent  of t h e  j u r i s d i c t i o n s ,  Again, t he se  
categories are not mutually exclusive. 

Finally, the jur is idct ions  contacted by telephone were j u s t  about 
e q u a l l y  d i v i d e d  i n  regard  t o  t he  range of t rea tment  moda l i t i e s  
offered. Thirty-one percent indicated tha t  they had a "narrow" range 
of modal i t i e s ,  t h i r t y - f o u r  percent  had a "moderate" ranqe,  and 
th i r ty-f ive  percent had a "broad" range of moda l i t i e s  a v a i l a b l e  f o r  
use by t he i r  healthllegal system. 

The r e s u l t s  of t h e  case  s t u d i e s  tha t  were developed through s i t e  
v i s i t s  a r e  d e t a i l e d  and a r e  be s t  understood by reading t h e  c a s e  
summaries ( a t t a c h e d ) .  A summary of some important a t t r i b u t e s  of 
these heal thl legal  systems i s  shown in Figure A-4. 

SUMMARY 

Comprehensive system d e s c r i p t i o n s ,  presented in a c o n s i s t e n t  
format, were needed as a data base f o r  t h i  s manual . A 1 ack of such 
de sc r i p t i ons  made i t  necessary to  col lec t  additional data during t h i s  

project.  
Ninety-one j u r i s d i c t i o n s  were contacted by telephone t o  provide a 

synopsis of key a t t r ibu tes  of heal t h l l  egal systems nationwide. The 
con t ac t s  revealed no s t a t i s t i c a l l y  s i gn i f i c an t  differences between 
former ASAP s i t e s  and non-ASAPs w i t h  r e spec t  t o  severa l  c r i t i c a l  
a t t r i b u t e s .  The con t ac t s  were a l s o  used t o  develop a taxonomy of 
h e a l t h l l e g a l  systems which served as a b a s i s  f o r  s e l e c t i n g  t e n  
systems fo r  fur ther  analysis through case studies.  

The resu l t s  of t h e  te lephone con t ac t s  and t he  case  s t u d i e s  a r e  
used throughout t he  manual in desc r ib ing  health/legal systems, the 
conditions under which various types of systems are most 1 i  ke ly  t o  be 
f o u n d ,  and t h e  per fo rmance  of d i f f e r e n t  k inds  of systems i n  

accomplishing objectives that  appear t o  be re1 ated t o  highway s a f e t y .  
Met hods f o r  analyzing problems i n  heal th/legal systems and selecting 
s t ra tegies  f o r  solving problems were a l so  developed from t h i s  da ta  
base. 



Figure A-4 
Summary o f  Attributes o f  H/b Systems 

Visited by Project Staf f  
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CASE STUDY SUMMARY FOR 
WASHTENAW C O U N T Y ,  MICHIGAN 

THE HEALTH/LEGAL SYSTEM 

The Cour t  System 

Michigan i s  one of a  m i n o r i t y  of s t a t e s  tha t  defines two degrees 
of l ega l ly  punishable d r u n k  driving. The major o f f e n s e  i s  commonly 

r e f e r r e d  t o  as  Driving Under the  Influence of Liquor (DUIL). There 

i s  a  presumptive l imi t  of .lo% w / v  f o r  DUIL. A DUIL charged f i r s t  o r  

second offense  i s  a  misdemeanor while a  DUIL charged th i rd  offense i s  
a  f e l o n y .  Michigan's  second degree  of d r i n k i n g  and d r i v i n g  i s  

D r i v i n g  Whi l e  Abi 1  i  t y  Impaired (DWAI), commonly r e f e r r e d  t o  as  

Impaired Driving. There i s  a  presumptive l e v e l  of .07% w / v  and a 1  1 
impaired driving offenses are misdemeanors. 

B o t h  of t h e  m a j o r  c i t i e s  w i t h i n  Washtenaw, A n n  Arbor  a n d  

Y p s i l a n t i ,  have l o c a l  o rd inances  p r o s c r i b i n g  DUIL and impaired 

driving, These ordinances  a r e  s u b s t a n t i a l l y  s i m i l a r  t o  t h e  s t a t e  

s t a t u t e s  and are usually used in place of the s t a t e  s t a t u t e  f o r  d r u n k  

driving a r res t s  made by the  two c i t i e s '  r e s p e c t i v e  p o l i c e  agenc ies .  

A r r e s t s  made by t h e  county s h e r i f f ,  s t a t e  p o l i c e ,  or other police 

agencies are charged under the  s t a t e  s t a t u t e .  

Michigan has a  u n i f i e d  c o u r t  system under the supervision of the 
Michigan Supreme Court. A 1  1 c r imina l  misdemeanors inc lud ing  drunk 
d r i v i n g  o f f e n s e s  a r e  heard in d i s t r i c t  court ,  the statewide court of 
1  imited jur isd ic t ion .  Within Washtenaw County there are two di  s t r i c t  

c o u r t s .  The 15th D i s t r i c t  Court i s  located in Ann  Arbor, the major 
c i t y  in Washtenaw County, and hears d r u n k  driving o f f e n s e s  committed 

wi th in  t h e  c i t y  l imi t s .  The 14th Dis t r i c t  Court serves the remainder 

of the  county including Ypsilanti and other smaller towns. 
The c i r c u i t  c o u r t  i s  t h e  c o u r t  of genera l  jur isd ic t ion .  Al l  of 

Washtenaw County i s  served by t h e  2 2 n d  J u d i c i a l  C i r c u i t .  Al l  
f e l o n i e s ,  inc lud ing  DUIL t h i r d  offense, will  be heard there a f t e r  a  



preliminary hearing in district court if the defendant so requests. , 

All district and circuit courts in Washtenaw County permit a jury 
trial for DUIL and impaired driving. Both courts are courts of 

record. Appeals of DUIL or impaired driving in district court are 
heard on the record in circuit court. An appeal of a DUIL third, 
originally heard in circuit court, is heard on the record in the 
Michigan Court of Appeals. 

The Driver Licensing System 
The authority to suspend the driver's license of a convicted DUIL 

offender i s  vested in the sentencing judge. At the time of 
sentencing, the court will take the license and send it, along with 

notice of a specified period of suspension, to the secretary of state 

(SOS). The SOS holds the license for the period of suspension and 

returns it at the end of the period if there are no other suspensions 

or revocations in effect at that time. 
The vesting o f  the suspension authority in 'the sentencing judge is 

a new provision in Michigan law, in effect since April 1977, 

Previously, the secretary of state had the sole authority to suspend 
a convicted DUIL's 1 icense after receiving notice of conviction from 
the court. 

Sanctions Imposed on a Driver Convicted o f  DUIL or Impaired 

Driving 
Court imposed sanctions for conviction of DUIL include a fine and 

jail. Both are discretionary to the sentencing judge. A conviction 

of first offense DUIL carries a possible ninety days in jail or a 
$100 fine or both. For second offense DUIL, the possible penalties 
are one year in jail or a $1000 fine or both. For conviction of 
third or subsequent offense DUIL as charged, the judge may impose a 

period of up to four years in the state prison. In practice, very 
few drivers will be convicted of D U I L  third offense. In most 
instances, where DUIL third is originally charged, it will later be 
reduced through plea bargaining to a first or second offense. 



F o r  c o n v i c t i o n  o f  i m p a i r e d  d r i v i n g  i m p o s i t i o n  o f  a  f i n e  and j a i l  

a re  a l s o  d i s c r e t i o n a r y  t o  t h e  sen tenc ing  judge. F o r  c o n v i c t i o n  o f  a  

f i r s t - o f f e n s e  i m p a i r e d  d r i v i n g  t h e  p o s s i b l e  p e n a l t i e s  a re  90 days i n  

j a i l  o r  a  $100 f i n e  o r  bo th .  C o n v i c t i o n  o f  s e c o n d - o ' f f e n s e  i m p a i r e d  

d r i v i n g  c a r r i e s  w i t h  i t  a  p o s s i b l e  one y e a r  i n  j a i l  o r  a  $1000 f i n e  

o r  b o t h .  When a s s e s s i n g  a  f i n e  f o r  c o n v i c t i o n  o f  e i t h e r  DUIL o r  

i m p a i r e d  d r i v i n g ,  t h e  s e n t e n c i n g  j u d g e  may a1 so impose reasonab le  

c o u r t  cos ts .  

As m e n t i o n e d  p r e v i o u s l y ,  s i n c e  A p r i l  1977, t h e  sen tenc ing  judge i s  

a l s o  r e s p o n s i b l e  f o r  impos ing  t h e  l i c e n s e  suspension o f  c o n v i c t i o n  of 

D U I L .  The j u d g e  i s  r e q u i r e d  t o  o r d e r  t h e  s e c r e t a r y  o f  s t a t e  t o  

suspend  t h e  l i c e n s e  f o r  any  p e r i o d  o f  t i m e  up t o  t w o  y e a r s .  I n  

a d d i t i o n ,  t h e  c o u r t  may o r d e r  t h e  s e c r e t a r y  of s t a t e  t o  i s s u e  a  

r e s t r i c t e d  l i c e n s e  a l l o w i n g  t h e  d e f e n d a n t  t o  d r i v e  t o  and f r o m  work  

and i n  t h e  c o u r s e  o f  employment  f o r  t h e  p e r i o d  o f  t h e  suspension. 
I 

The s e c r e t a r y  o f  s t a t e  may i m p o s e  a d d i t i o n a l  s u s p e n s i o n s  o r  

r e v o c a t i o n s  based on grounds o t h e r  t han  t h e  c o n v i c t i o n  o f  DUIL (e.g., 

excess i ve  p o i n t s  on t h e  d r i v i n g  r e c o r d ,  h a b i t u a l  o f f e n d e r s )  . These 

s u s p e n s i o n s  o r  r e v o c a t i o n s  would be i n  a d d i t i o n  t o  t h e  cour t - imposed 

s u s ~ e n s i o n .  T h e r e  i s  no m a n d a t o r y  s u s p e n s i o n  r e q u i r e m e n t  f o r  

c o n v i c t i o n  o f  impa i red  d r i v i n g .  

The H e a l t h  Sys tem 

T r e a t m e n t  f a c i  1  i t i e s  a v a i l  a b l e  t o  t h e  c o n v i c t e d  drunk d r i v e r  i n  

Washtenaw County i n c l u d e :  

A1 c o h o l  Abuse P r e v e n t i o n  Program.  P r o v i d e s  a1 c o h o l  

e d u c a t i o n  p r o g r a m s  and g r o u p  c o u n s e l  i n g  a n d  1  i m i  t e d  

one-to-one counsel  i ng. 

W a s h t e n a w  C o u n c i l  o n  A l c o h o l i s m .  E s s e n t i a l l y  a 

competi  t o r  o f  A l coho l  Abuse P r e v e n t i o n  Program;  p r o v i d e s  

same s e r v i c e s  b u t  p r o b a b l y  h a s  a g r e a t e r  a b i l i t y  t o  

pe r fo rm i n d i v i d u a l  counsel  i ng. 

B e y e r  H o s p i t a l  A l c o h o l  Program.  P r o v i d e s  o u t p a t i e n t  

g r o w  t h e r a p y  and i n p a t i e n t  s e r v i c e s  f o r  p a t i e n t s  o f  t h e  



h o s p i t a l .  This program i s  designed for  a  serious problem 

drinker and advocates t o t a l  abs t inence  as a  p r e r e q u i s i t e  
f o r  entry into i t s  program. 

Riverview C l i n i c ,  Provides o u t p a t i e n t  group therapy 

and psychiatric care. 
15th D i s t r i c t  Court Antabuse C l i n i c .  This program, 

funded by the  15th D i s t r i c t  Court ,  s e rves  two f u n c t i o n s .  

F i r s t ,  i t  s e rves  as a  monitoring device for  those people 
required by the court t o  t ake  antabuse.  In t h e  l a s t  few 

yea r s  the  number of people t ak ing  antabuse has dropped 
dramatically, so tha t  c u r r e n t l y ,  1  e s s  then twenty people 
a r e  t ak ing  t h e  medication a t  any one time. This drop has 
largely been a  r e su l t  of the  rea l iza t ion  by the cour t  t h a t  

antabuse has l i t t l e  or no ef fec t  on  an unmotivated c l i en t .  
The second and more important function of the cl i n i c  i s  t o  
provide a  group therapy session fo r  a  part icular  c lass  of 
persons. The c l i n i c  i s  located in a lower income a rea  and 
i s  wi th in  walking d i s t a n c e  of A n n  Arbor ' s  less  aff luent  
population. Many lower income c l i en t s  who do not have t h e  
t r a n s p o r t a t i o n  o r  who would have d i f f i c u l t y  adapting t o  
the middle c lass  atmosphere of other agenc ies ,  have shown 
marked improvement i n  t h e i r  d r i n k i n g  p a t t e r n s  a f t e r  

involvement a t  the c l i n i c .  
Dawn Farm. Provides inpatient  therapy fo r  ,young adults 

addicted t o  both alcohol and drugs. Requires a t  l e a s t  a  
s  i  x-month commitment . 

Chelsea Hospital  . Provides a  detoxification f a c i l i t y  
fo r  s e r i o u s  a l c o h o l i c s  and a  l imi ted  i n p a t i e n t  program 
(two weeks). 

Alcoholics Anonymous. An e f fec t ive  form of therapy for  
t h e  r i g h t  type  of c l i e n t ,  t h e  l o c a l  c h a p t e r  of A A  i s  
extremely a c t i v e ,  providing therapy and social a c t i v i t i e s  
fo r  the alcoholic and his family. 



THE HEALTH/LEGAL PROCESS 

Within Washtenaw County t h e r e  a r e  two d i s t r i c t  cou r t s  handling 

drunk d r i v i n g  o f f ense s .  They a r e  completely s epa ra t e  with some 
differences in t h e i r  opera t ions .  The 15th D i s t r i c t  Court w i l l  be 
d iscussed in d e t a i l .  Then, where s i gn i f i c an t  differences ex i s t  i n  

the procedures of the 14th Dis t r i c t  Court, these will be noted. 

The 15th District Court 
The 15th Dis t r i c t  Court serves the c i t y  of Ann Arbor. Any a r res t s  

f o r  d r u n k  d r iv ing  made wi thin  t h e  c i t y  l i m i t s  a r e  heard i n  t h i s  
cou r t .  Whi 1 e  most a r res t s  i n  A n n  Arbor are made by the c i t y  pol ice,  
the Washtenaw County Sheriff  and t h e  Michigan S t a t e  Po l ice  on r a r e  
occass ions  w i l l  make a r r e s t s  wi thin  t h e  c i t y  l imi ts ,  In 1977, the 
Ann Arbor Pol ice  Department made 338 a r res t s  fo r  DUIL. 

After  stopping a  veh i c l e  f o r  i r r e g u l a r  d r iv ing  behavior or any 
o the r  va l i d  reason,  t h e  po l i c e  o f f i c e r ' s  dec i s ion  t o  a r r e s t  t h e  
d r i v e r  f o r  DUIL i s  based on observa t ions ,  This may include h o w  

readily the driver produces his l icense and regis t ra t ion,  any odor of 
i n tox i can t s  coming from the driver or the vehicle or his performance 
of coordination t e s t s  performed a t  the side of the road. All a r r e s t s  
w i l l  be made f o r  t h e  more s e r i ous  of Michigan's  two drunk driving 
offenses DUIL. If the prosecutor l a t e r  f e e l s  t h a t  t h e  case  does not 
w a r r a n t  t he  charge of DUIL he may reduce t he  charge t o  impaired 
driving, 

Once t h e  dec i s ion  t o  a r r e s t  i s  made and the required r ights  are 
given, t he  d r i v e r  i s  b r o u g h t  t o  t h e  po l i c e  s t a t i o n .  There he i s  
viewed by " t h e  o f f i c e r  on  duty ."  I t  i s  f e l t  important by the A n n  
Arbor Police Department that  t h i s  be done f i r s t ,  t o  confirm t h a t  t h e  
suspect  has been t rea ted  properly, and second, t o  confirm that  there 
are proper grounds fo r  a r res t .  After observat ion by t he  o f f i c e r  on 
duty,  a1 1 DUIL suspects  are given opportunity to  take a  breath t e s t .  
The driver i s  advised of his r ights  concerning blood alcohol t e s t i n g  



and t h e  consequences of r e f u s a l  t o  submit to  a  t e s t .  If the driver 
accepts, two breath t e s t s  are given as a  matter of course ,  with more 

given i f  t h e  two r a t i n g s  vary more than .02% w/v.  After the breath 
t e s t s  are given, the  driver may request t o  be taken t o  a  hosp i t a l  f o r  
a  blood t e s t .  This happens very i n f r e q u e n t l y .  From t h e  t ime of 
a r res t  unti l  both breath t e s t s  have been given,  t h e  average e lapsed 
time i s  an hour and a  half .  

Af ter  taking the  blood alcohol t e s t s ,  t he  d r i v e r  i s  given t h e  
opportunity t o  post  bond. The p o l i c e  a r e  l i b e r a l  about accept ing  
i n t e r i m  bonds because .  the  Washtenaw County j a i l  i s  o f t en  f u l l .  
Generally a  bond of $100 i s  required. However, a spokesman f o r  t h e  
A n n  Arbor Pol i c e  r e p o r t s  t h a t  on some occasions l e s s  i s  accepted. 
While the  breath tes t ing  and bonding procedure i s  t ak ing  p lace ,  t h e  
a r r e s t i n g  o f f i c e r  f i l l s  out  t h e  a r r e s t  r e p o r t  and o t h e r  re levant  
forms. The whole a r res t  procedure takes  from two t o  two and a  ha l f  
hours. 

Before t h e  appearance of t h e  d r i v e r  in  court f o r  arraignment, a  
complaint and warrant  a g a i n s t  t h e  d r i v e r  i s  author ized  by an A n n  

Arbor c i t y  a t t o r n e y .  I n  almost a l l  cases the authorization will  be 
f o r  DUIL, however, t h e  c i t y  a t t o r n e y  may a u t h o r i z e  a  c h a r g e  of  
impaired driving i f  the evidence warrants ( B A C  below .lo% w / v ) .  

When the defendant appears in 15th Dis t r i c t  Court fo r  arraignment,  
he i s  informed of the  charges aga ins t  him by a d i s t r i c t  judge and 
given t h e  o p p o r t u n i t y  t o  p l e a d  g u i l t y  o r  not  g u i l t y .  I f  t h e  
d e f e n d a n t  wants  t i m e  t o  c o n s u l t  an a t t o r n e y ,  f r e q u e n t l y  t h e  
arraignment wi l l  be adjourned t o  allow him time t o  do so. If he 

p l e a d s  g u i l t y  he i s  r e f e r r e d  t o  the  probation department f o r  a  
presentence interview, which will be d iscussed l a t e r .  I f  he pleads 

not gui l ty  a  p re t r i a l  hearing i s  se t .  
The purpose of the p re t r i a l  hearing i s  t o  g ive  t h e  c i t y  a t t o r n e y  

an oppor tuni ty  t o  determine which cases he will t ry .  Because there 

are many more people charged with D U I L  than could reasonably be t r i e d  
in f r o n t  of a  judge or jury, most cases wi 11  be plea bargained a t  the 
pre t r ia l  stage. The decision by the c i t y  at torney as t o  which cases  



t o  reduce by plea bargain and which cases to  t r y  i s  a  subject ive one, 
taking in to  account such f a c t o r s  as  previous  r e c o r d ,  B A C ,  whether 
t h e r e  was a t r a f f i c  a c c i d e n t  i n v o l v e d  i n  t h e  c a s e ,  and t h e  
d e f e n d a n t ' s  a t t i t u d e .  In g e n e r a l ,  i t  can be s t a t e d  t h a t  t h e  
p rosecu to r  w i l l  be more l ike ly  t o  plea bargain a weak evidential  case 
or  one involving a driver  with no bad driving h is tory  or high BAC. 

T h e r e  a r e  two p r i m a r y  r e s u l t s  of a  p lea  bargain  f o r  a  DUIL. 
F i r s t ,  the c i t y  attorney wil l  agree t o  reduce the  charge t o  impaired 
d r i v i n g .  The defendant  then agrees  t o  plead gu i l ty  t o  the reduced 
charge  and t h e  a d j u d i c a t i o n  process  i s  completed. A n  immedia te  
r educ t ion  t o  impaired driving i s  generally offered t o  defendants with 
no pr ior  record or a B A C  of l e s s  than .15% w / v .  Second, t h e  c i t y  
a t t o r n e y  may g r a n t  t h e  " P l e a  Under Advisement" program. Any 

defendant allowed t h i s  program pleads  g u i l t y  t o  t h e  o r i g i n a l  DUIL 
w i t h  t h e  agreement t h a t  i t  wi 11 be reduced t o  impaired driving upon 
completion of any requirements s e t  fo r th  by the  p roba t ion  department 
o r  t h e  s e c r e t a r y  of s t a t e ' s  dr iver  analyst.  This procedure will  be 
s e t  fo r th  in more de ta i l  l a t e r .  The c i t y  a t t o r n e y ' s  s t a f f  t y p i c a l l y  
use t h e  program t o  plea bargain those cases tha t  they do not want t o  
t a k e  t o  t r i a l  y e t  do not  t h i n k  m e r i t  an immedia te  r e d u c t i o n  t o  
impaired driving. These types of cases could include defendants with 
pr ior  records or high BACs. 

Reductions of DUILs t o  any offense other than impaired driving are 
r a r e .  I n f r e q u e n t l y  one may be reduced t o  c a r e l e s s  o r  r e c k l e s s  
d r i v i n g ,  b u t  t h i s  i s  very r a r e .  C i t y  a t t o r n i e s  a r e  pleased about 

Michigan's law defining two levels  of alcohol/driving offenses .  They 
f e e l  t h a t  by reducing t h e  DUIL t o  impaired driving the defendant i s  
not ge t t ing  off too eas i ly .  He s t i l l  has an a l c o h o l / d r i v i n g  o f f e n s e  
on h i s  record  and t h e  p e n a l t i e s  are e s sen t i a l ly  the same except fo r  
the driving sanctions. 

For those  cases  t h a t  go t o  t r i a l ,  t h e  t r i a l  can be by judge or 
jury.  S t a t i s t i c s  are not avai lable on t h e  number o f  j u r y  and judge 
t r i a l s  f o r  DUIL, b u t  i t  appears tha t  more jury  t r i a l s  are held. Jury 
t r i a l s  generally r e q u i r e  one complete working day t o  t r y ,  and t h e  



amount of time involved in preparation by the c i t y  attorney will  vary 

depending on the  numbar of wi tnesses  involved.  T r i a l s  by a judge 

t y p i c a l l y  t a k e  two hours t o  conduct with about t h e  same amount of 
prepara t ion  necessary  as in a  j u r y  t r i a l ,  The t r i a l ,  whether by 
judge o r  j u r y ,  i s  u s u a l l y  held about s i x  weeks a f t e r  the p re t r i a l  
hearing, Since d i s t r i c t  courts are courts of record, any appeal of a  
DUIL conv ic t ion  i s  made on t h e  r ecord .  As a r e s u l t ,  very few DUIL 
convictions are appealed. 

Whether t h e  defendant  pleads gu i l ty  t o  an alcohol-related offense 

a t  arraignment o r  p r e t r i a l ,  o r  i s  found  g u i l t y  a t  t r i a l ,  h i s  
sentencing d a t e  i s  u s u a l l y  s e t  f o u r  t o  s i x  weeks in the fu ture  to  
allow him t o  report t o  the 15th D i s t r i c t  Court Probat ion  Department 
f o r  a  presentence  i n v e s t i g a t i o n .  A n  i n v e s t i g a t i o n  c o n s i s t s  of a  
personal ' interview with t h e  defendant  and a check of h i s  previous  

r ecord .  Fur the r  in te rv iews  may be held with f r iends ,  employers, or 
family members i f  the case warrants. The purpose of the  in te rv iew i s  
t o  ob ta in  su f f i c i en t  information about the  person's l i f e  and drinking 
h a b i t s  t o  help t h e  judge impose an a p p r o p r i a t e  sen tence .  A f t e r  
ob ta in ing  t h i s  information, the probation off icer  compiles a  one- t o  
two-page presentence report including recommendations f o r  t r ea tmen t .  
I f  t h e  probation o f f i ce r  i s  unsure of what t o  do a f t e r  the interview, 
he may require the defendant t o  have an additional interview with t h e  

15th Dis t r i c t  Court consulting psychia t r i s t .  
A t  the end of the presentence interview the probation o f f i c e r  wi 1 1  

inform t h e  defendant  of the type of recommendation tha t  he will  make 
t o  t h e  judge. The defendant  wi l l  then be r e f e r r e d  t o  t r ea tmen t .  

Refe r ra l  t o  a  p a r t i c u l a r  treatment f a c i l i t y  i s  a  subjective decision 
by the  probation o f f i c e r  based on the  s e v e r i t y  of t h e  d e f e n d a n t ' s  
d r ink ing  problem, t h e  proximity t o  various treatment f a c i l i t i e s ,  and 
the probation o f f i c e r ' s  perception of how the defendant would re1 a t e  
t o  a  p a r t i c u l a r  t h e r a p i s t .  I n  p rac t ica l ly  no case would a defendant 
not be referred t o  some s o r t  of alcohol education or treatment. 

One i m p o r t a n t  a s p e c t  of t h e  p r e s e n t e n c e  period i s  t h a t  t h e  
defendant i s  reques ted  t o  become involved in t r ea tmen t  before  he 



r e t u r n s  t o  c o u r t  f o r  sen tenc ing  (usual ly  about three weeks from the 
d a t e  of t h e  i n t e r v i e w ) .  This  requirement s e r v e s  two p u r p o s e s .  
F i r s t ,  i t  a l lows t h e  defendant  t o  ascertain whether he r e a l l y  wants 
t o  accept the  court requirement t h a t  he pa r t i c ipa te  in t rea tment  as  a  
cond i t ion  of p roba t ion .  In almost every case the defendant accepts 
the  treatment because t h e  a l t e r n a t i v e s  a r e  perce ived t o  be worse. 
Second, i t  i s  important ,  especia l ly  f o r  the  abusive drinker,  tha t  he 
become involved in treatment as soon as  p o s s i b l e .  Not only  a r e  t h e  
chances of success  in  t r ea tmen t  enhanced i f  t h e  defendant  begins 
immediately a f t e r  conviction, b u t  i t  helps t o  ensure  t h a t  an abus ive  
d r i n k e r ,  who may s t i l l  be driving, i s  a t  l e a s t  receiving some so r t  of 
treatment t o  deal w i t h  the  problem. 

For t h o s e  defendants  p a r t i c i p a t i n g  in t h e  Plea Under Advisement 
program, an additional interview i s  held with a  driver  ana lys t  of t h e  
s e c r e t a r y  of s t a t e .  The a n a l y s t  w i l l  determine what, i f  any, 
treatment the defendant has been asked t o  a t t e n d .  The a n a l y s t  w i l l  
u s u a l l y  rubber  stamp t h e  c o u r t ' s  r e f e r r a l s ,  although he i s  f r e e  t o  
make his  own if he deems necessary .  In some i n s t a n c e s  t h e  d r i v e r  
a n a l y s t  may r e s t r i c t  or suspend the  l icense,  although t h i s  i s  almost 
never done with f i r s t  offenders. The analyst prepares his  r e p o r t  and 
sends i t  t o  the probation o f f i ce r .  

The presentence report  and ana lys t ' s  report ,  i f  any, are submitted 
by the probation o f f i ce r  and o ra l ly  discussed with the  judge, u s u a l l y  
t h e  day b e f o r e  s e n t e n c i n g .  The e n t i r e  process  of p resen tence  
invest igat ion takes about two hours per defendant inc lud ing  t h e  t ime 
necessary  t o  p repare  r e p o r t s .  The interview usually occurs two t o  

three  weeks a f t e r  conviction and several weeks before sentencing.  In 
some 1 imi t ed  i n s t a n c e s  a  defendant  wi 1 1  be convicted, interviewed, 
and sentenced the  same day, b u t  i n  almost a l l  cases  t h i s  i s  1 imi ted  
t o  nonres iden t s  of Washtenaw County who would have d i f f i c u l t y  coming 
back on several occasions. 

When t h e  defendant  re turns  t o  court fo r  sentencing, the sanctions 
a r e  imposed.  I n  a d d i t i o n  t o  a f i n e  a n d ,  i n  some l i m i t e d  
circumstances,  j a i l ,  almost a11 defendants are placed on probation t o  



p a r t i c i p a t e  in the treatment they have already begun. The Plea Under 

Advisement program has one minor procedural  d i f f e r e n c e .  For a l l  

i n t e n t s  and p u r p o s e s  i t  i s  i d e n t i c a l  t o  r e g u l a r  p roba t ion ,  b u t  
because the plea i s  being held under advisement by t h e  judge u n t i l  
t r ea tmen t  . i s  completed, the defendant cannot legal ly  be sentenced and 
placed on probation. To remedy t h i s ,  the period of time given a Plea 

Under Advisement p a r t i c i p a n t  t o  complete t r ea tmen t  ( u s u a l l y  s i x  
months) i s  termed p r e s e n t e n c e  p r o b a t i o n ,  

A f t e r  b e i n g  placed on probat ion  o r  t h e  Plea Under Advisement 
program t h e  d e f e n d a n t ' s  p a r t i c i p a t i o n  i s  supervised  by t h e  same 

probat ion  o f f i c e r  who performed the presentence investigation. The 
average case load fo r  a probation o f f i ce r  i s  200 c l i en t s .  

I f  a t  any time during t h e  term of probation the defendant i s  not 
f u l f i l l i n g  his requirements, the probation off icer  may take a v a r i e t y  
of a c t i o n s .  I n i t i a l l y ,  personal contact with the probationer, e i the r  
b y  l e t t e r  or phone or in person, will be used t o  ensure  compliance. 
I f  t h a t  does not work, the probation o f f i ce r  may request the judge t o  
order a show-cause hear ing  a t  which t h e  defendant must appear in 
order t o  explain why he has not complied with his probation. 

The ultimate action of the probation o f f i ce r  i s  a r eques t  f o r  t h e  
judge t o  v io la te  the defendant's probation. If a violation occurs, a 
bench warrant i s  issued t o  bring the defendant t o  court fo r  a hear ing  

on the  v i o l a t i o n .  If  t h e  defendant i s  found gu i l ty  a t  the hearing, 

the judge may impose the original sentence, r e i n s t a t e  t h e  p roba t ion ,  
o r  te rminate  him altogether from any fur ther  obligation to  the court.  
The most typical  outcome i s  r e ins ta t ement  on probat ion  w i t h  c o s t s  
assessed f o r  v i o l a t i o n  of p roba t ion .  For a Plea Under Advisement 
part icipant ,  the most frequent outcome i s  loss of t h e  oppor tun i ty  t o  
plead gui l ty  t o  the reduced charge. 

When t h e  p roba t ion  o f f i c e r  determines t h a t  the  defendant  has 
s a t i s f a c t o r i l y  completed probat ion ,  he p e t i t i o n s  the  cour t  f o r  a 
te rminat ion  of probation. The termination procedure i s  not necessary 
fo r  Plea Under Advisement par t ic ipants ,  fo r  before they w i l l  r e c i e v e  

a charge reduction, they must amear before the judge and s a t i s f y  him 



tha t  they have completed the requirements. 

The 14th  D i s t r i c t  Court 
In t h e i r  overall operations, the 14th and 15th Dis t r i c t  Courts are 

similar .  There are, however, several differences worth discussing. 
There a r e  some minor d i f f e r ences  in a r r e s t  procedures used by 

police agencies in Washtenaw County o the r  than t h e  A n n  Arbor Pol i c e  
Depar tment .  The Yps i lan t i  Po l ice  Department w i l l  not r e l e a s e  a 
driver on bond unti l  eight hours a f t e r  the a r r e s t ,  p r imar i ly  t o  make 
s u r e  he has an oppor tun i ty  t o  sober u p .  Fu r the r ,  t he  Yps i lan t i  
police will not give an interim bond unless the person can post $100. 
Another minor difference i n  a r res t  procedures involves the use of the 
o f f i ce r  on duty t o  review an arres t .  The Washtenaw C o u n t y  S h e r i f f ' s  
o f f i c e  has a policy against t h i s  in the belief that  i f  the off icer  on 

the scene has grounds t o  make t h e  a r r e s t ,  only he knows t h a t  f o r  
sure, and no one should t r y  t o  second guess him. 

There i s  a  s i g n i f i c a n t  d i f f e r e n c e  between t h e  1 4 t h  and 1 5 t h  
D i s t r i c t  Courts in t h e i r  use of Plea Under Advisement program. In 
the 14th d i s t r i c t  i t  i s  termed the Driver Improvement Program and t h e  
c r i t e r i a  f o r  i t s  use are d i f ferent .  I t  i s  used only as a program for  
f i r s t  offenders and, f o r  t h e  most p a r t ,  has replaced an immediate 
reduct ion t o  impaired d r i v ing .  I n  add i t ion ,  in the 14th d i s t r i c t ,  
the reduction t o  impaired d r i v ing  occurs as soon as t he  defendant 
r e t u r n s  t o  court a f t e r  seeing the probation department and the driver 
ana ly s t .  He i s  then placed on probation t o  p a r t i c i p a t e  i n  t h e  
recommended t rea tment  program. This i s  s ignif icant ly  d i f ferent  than 
the 15th d i s t r i c t ' s  policy of requiring t rea tment  completion before  
the reduction i s  granted. 

The l a s t  major d i f f e r e n c e  between t he  two courts involves the i r  
procedures fo r  d i  agnosing and referring defendants t o  treatment.  Two 
of t h e  f o u r  1 4 t h  d i s t r i c t  j udges  w i l l  no t  use  t h e  p roba t ion  
departnent  t o  conduct presentence i n v e s t i g a t i o n s .  I n s t ead ,  they 
r e f e r  the  defendants t o  the Alcohol Abuse Presention Program, a local 
alcohol education and t rea tment  agency. There a counse lo r  w i l l  



conduct t h e  PSI and mak9 his recommendations d i rec t ly  t o  the judge a t  
a presentence conference. If the  defandant i s  placed on p roba t ion ,  
t h e  14th D i s t r i c t  Court Probation Department assumes supervision a t  
tha t  point. One member of the probation department s t a t e s  t h a t  i t  i s  
f o r t u n a t e  tha t  such a s p l i t  system ex i s t s .  He s t a t e s  tha t  i f  the two 
judges who are presently r e f e r r i n g  t o  the  t rea tment  counselors  f o r  
PSIS were t o  r e f e r  d i r e c t l y  t o  t h e  p r o b a t i o n  department,  t h e  
department would be unable t o  handle t h e  inc reased  case  load.  I t  
appears then t h a t  the  fragmented approach to  diagnosis and refer ra l  
in the 14th Dis t r i c t  i s  working smoothly. 

EVOLUTION OF THE HEALTH/LEGAL SYSTEM 

The f i r s t  organized attempt in Washtenaw County a t  e s t a b l i s h i n g  a 
h e a l t h / l e g a l  system was begun in 1969 in the 15th Dis t r i c t  Court. A 

d i s t r i c t  cour t  judge i n  c o o p e r a t i o n  w i t h  t h e  d i r e c t o r  of t h e  
Washtenaw Council on Alcoholism (WCA)  and a local physician developed 
an antabuse program f o r  selected offenders. Under t h i s  program, t h e  
judge  would r e f e r  t h e  c l i e n t s  and W C A  would p r o v i d e  alcohol  
counseling and administer Antabuse. Use of t h i s  program was 1 imited 
o n l y  t o  t h e  most c h r o n i c  o f f e n d e r s  u n t i l  1970 ,  when i t  was 
incorporated into a proposal t o  the U.S. Department of Transpor ta t ion  
f o r  a f e d e r a l l y  funded A S A P .  The proposal expanded t h e  Antabuse 
program making both 1 4 t h  and 15th D i s t r i c t  Courts r e s p o n s i b l e  f o r  
diagnosing and r e f e r r i n g  alcohol offenders t o  the WCA fo r  treatment 
involving therapy and Antabuse. The proposal  was a c c e p t e d  and 
Washtenaw County became one of the nine original ASAP demonstration 
projects.  

The period of the federal ASAP marked a tremendous increase i n  the 
use of t h e  h e a l t h l l e g a l  concept i n  Washtenaw County.  A r r e s t s  
i n c r e a s e d  by f i f t y  t o  s e v e n t y - f i v e  percent  with t h e  s e l e c t i v e  
enforcement component of the ASAP. 

Along with the increased enforcement ac t iv i ty  came the requirement 
tha t  a l l  convicted drivers  be diagnosed i n  t e r n s  of t h e i r  d r i n k i n g  



p a t t e r n s  and r e f e r r e d  t o  appropriate treatment modalities. The 14th 
and 15th Dis t r i c t  Courts accomplished t h i s  s l i gh t l y  d i f ferent ly .  

In t h e  1 5 t h  D i s t r i c t  Court ,  a l l  convicted d r u n k  d r i v e r s  were 
interviewed by a  court counselor whose off ice  was located i n  t h e  15th 
D i s t r i c t  Court,  b u t  funded by t h e  f ede r a l  A S A P .  The d i agnos t i c  
procedures were similar t o  those i n  use today, Since Antabuse was a  
corners tone  of the program, large numbers of defendants were asked t o  
t ake  i t ,  Supervision was provided by  a  probation o f f i c e r  whose 
o f f i c e  was loca ted  in  t h e  15th Dis t r ic t  Court b u t  was funded by the 
federal ASAP. The supervision procedures were much the same as those  
i n  use today. . 

The 14th D i s t r i c t  Court was a l so  active in the diagnosis of most 
of i t s  drunk d r i v e r s ,  a l t h o u g h  i t s  p r o c e d u r e s  were somewhat 
d i f f e r e n t .  Judges in t he  14th D i s t r i c t  Court would r e f e r  drunk 
drivers d i rec t ly  t o  the ASAP off ices  where they would be interviewed 
by an ASAP counse lo r ,  The counselor would f i l e  a  presentence report 
w i t h  the judge and, i f  treatment was recommended, the defendant would 
be placed on probation and assigned two probation supervisors. A 

probat ion o f f i c e r  from t h e  t r a d i t i o n a l  probation department was 
assigned t o  handle the administrative duties and t o  col lec t  any f ines  
and costs ,  and an ASAP "probation off icer"  was assigned t o  make sure  
t h a t  t he  defendant p a r t i c i p a t e d  in treatment.  This system created 
some confusion,  e s p e c i a l l y  in i t s  e a r l y  s t age s .  Defendants were 
confused  and angry  abou t  hav ing  t o  r e p o r t  t o  two peop le  and 
pe r sona l i t y  c o n f l i c t s  ex i s t ed  between some A S A P  and p r o b a t i o n  
department personnel .  As a  r e s u l t ,  cooperat ion was d i f f i c u l t  t o  

establish.  Nevertheless, most of the superv i s ion  problems had been 
resolved by the time the ASAP ended in 1973. 

There i s  considerable concern as t o  why the dual probation o f f i c e r  
system had developed i n  t h e  f i r s t  place. The 15th Dis t r ic t  had one 
probation o f f i c e r  placed i n  t h e  cour t  with A S A P  f u n d s  and t h a t  
procedure seemed t o  work much more smoothly. The answer appears t o  
be that  in the beginning s t age s  of t h e  ASAP,  when procedures were 
be ing  deve loped  f o r  both  c o u r t s ,  t h e  14 th  D i s t r i c t  Probation 



D e p a r t m e n t  was n e v e r  i n c l u d e d  i n  t h e  p lann ing .  As a  r e s u l t ,  i t  was 

never  i n t e g r a t e d  i n t o .  t h e  system. 

I n  a d d i t i o n  t o  t h e  e s t a b l i s h m e n t  of new h e a l t h / l e g a l  procedures.  

The ASAP was a l s o  t h e  m a j o r  r e a s o n  f o r  t h e  d e v e l o p m e n t  o f  a l c o h o l  

t r e a t m e n t  and e d u c a t i o n a l  resources .  The WCA, t h e  ma jo r  p r o v i d e r  o f  

t r ea tmen t  and educat ion,  f l o u r i s h e d  d u r i n g  t h e  ASAP. Because o f  t h e  

l a r g e  number of c o u r t  c l i e n t s  be ing  channeled i n t o  t rea tmen t ,  o t h e r  

p rog rams  began t o  d e v e l o p ,  i n c l u d i n g  a1 coho1  p r o g r a m s  a t  1 o c a l  

h o s p i t a l s  and seve ra l  r e s i d e n t  i a1 programs. 

When t h e  ASAP ended i n  1973, perhaps t h e  b i g g e s t  change o c c u r r e d  

i n  e n f o r c e m e n t  o f  d r u n k  d r i v i n g .  A l l  o f  t h e  p o l i c e  ageacies t h a t  

p a r t i c i p a t e d  i n  t h e  ASAP s e l e c t i v e  e n f o r c e m e n t  p r o g r a m  r e p o r t e d  

s i g n i f i c a n t  decreases i n  DUIL a r r e s t s .  

The procedures f o r  d iagnos ing  and r e f e r r i n g  c l i e n t s  t o  t r e a t m e n t  

w h i c h  had been p u t  i n t o  m o t i o n  b y  t h e  ASAP c o n t i n u e d  t o  f u n c t i o n .  

The ASAP was assumed by t h e  Washtenaw C o u n t y  H e a l t h  D e p a r t m e n t  and 

became known as t h e  A l c o h o l  Abuse P reven t i on  Program. I t con t i nued  

t o  p r o v i d e  d i a g n o s t i c  s e r v i c e s  f o r  t h e  c o u r t s  a n d  a l s o  b e g a n  

d e v e l o p i n g  a l c o h o l  t r e a t m e n t  and e d u c a t i o n  programs s i m i l a r  t o  t h e  

WCA, I n  t h e  1 5 t h  D i s t r i c t  C o u r t ,  t h e  ASAP c o u r t  c o u n s e l o r s  a n d  

p r o b a t i o n  o f f i c e r s  were  p u t  on t h e  c i t y  p a y r o l l  and t h e  procedures 

desc r i bed  i n  t o d a y ' s  system h a v e  d e v e l o p e d ,  I n  t h e  1 4 t h  D i s t r i c t ,  

t o d a y ' s  p rocedures  evo l ved  because two o f  t h e  judges con t i nued  t o  use 

t h e  d i a g n o s t i c  s e r v i c e s  p r o v i d e d  b y  t h e  A l c o h o l  Abuse P r e v e n t i o n  

p r o g r a m  w h i l e  t h e  o t h e r  t w o  j u d g e s  beqan u s i n g  t h e i r  own p r o b a t i o n  

department again.  No judge, however, s topped u s i n g  t h e  h e a l t h / l e g a l  

approach compl e t e l y .  

The b i g g e s t  change i n  t h e  s a n c t i o n i n g  process t o  occur s i n c e  t h e  

end o f  t h e  ASAP was t h e  i n t r o d u c t i o n  o f  t h e  P l e a  Under  A d v i s e m e n t  

P rog ram i n  l a t e  1 9 7 5  ( a n d  l a t e r  t h e  D r i v e r  Improvement Program i n  

1 4 t h  D i s t r i c t  C o u r t ) ,  Env i s ioned  by  t h e  c o u r t  as a way t o  m o t i v a t e  

e n t r y  i n t o  and c o m p l e t i o n  o f  t r ea tmen t ,  i t  has been v e r y  successfu l  

t o  t h a t  end. S i n c e  u n d e r  t h e  t e r m s  o f  t h e  P l e a  Under  A d v i s e m e n t  

Program t h e  d e f e n d a n t  does n o t  ge t  t h e  b e n e f i t  o f  t h e  reduced charge 



u n t i l  he completes h i s  t rea tment  program, the  defendant i s  more 
l ikely  t o  follow through on his treatment than i f  he were given t he  
reduced charge and then asked to  part icipate in treatment. While no 
s t a t i s t i c s  are avai 1 ab le  comparing the  camp1 e t i on  of t rea tment  by 

t h o s e  persons in t h e  Plea Under Advisement Program and those  i n  

regular probation, the judges in the 15th Dis t r ic t  Court be l i eve  t h a t  
t h e  Plea Under Advisement Program i s  more e f f e c t i v e  than regular  
probation in motivating defendants t o  complete t rea tment  without 
additional court intervention. 

A problem with t he  Plea Under Advisement Program in t h e  15th 
Dis t r ic t  Court has been a d i f f e r e n c e  i n  phi losophies  about w h o  i s  
e l i g i b l e  f o r  the  program. The program was f i r s t  introduced t o  the 
judges and c i t y  attorney of the 15th Dis t r ic t  Court by the superv i sor  
of the  Hearing Section of the Bureau of Driver Improvement, Michigan 
Department of S t a t e .  Based on 'a program he had seen  i n  Tampa, 
F lo r i da ,  he envisioned t he  program as a cooperative e f fo r t  between 
the courts and the Secretary of S t a t e ' s  Office t o  i d e n t i f y  and r e f e r  
t o  alcohol education those  d r ive rs  who had never been picked up  fo r  
drunk driving before. Because he d i d  not f o r e see  t h a t  i t  would be 
used f o r  mul t ip le  offenders, he did n o t  expect license suspension t o  
be an issue i n  the program. As was mentioned previously however, t h e  
15th D i s t r i c t  Court appl ied  t he  program almost as a " th i rd  offense" 
between Impaired Driving and DUIL in t he  plea  bargaining process.  
Thus, defendants with previous records  or  higher BACs were being 
o f fe red  t he  Plea Under Advisement Program r a t h e r  t han  Impai red  
Driving in t he  plea  bargaining process with the mistaken impression 
that  they were sure t o  re ta in  t he i r  license. When the defendant went 
f o r  h i s  in terview with the  Secretary of S t a t e ' s  Office, his license 
was suspended i f  his record was bad. Since t h i s  was not a pa r t  of 
t h e  u n d e r s t a n d i n g  o f  t h e  p lea  bargain i t  c rea ted  some c o n f l i c t  
between the court and the Secretary of S t a t e ' s  Off i c e .  These cases  
d i d  not happen of ten  and were handled on a case-by-case basis by the 
court, usually w i t h  the recommendation that  the defendant appeal t he  
s e c r e t a r y  of s t a t e ' s  ac t ion  t o  c i r c u i t  cou r t .  The problem s t i l l  



a r i s e s  today very i n f r e q u e n t l y ,  al though t h e  cour t  i s  now aware 

before  g ran t ing  t h e  Plea Under Advisement t h a t  t h e  S e c r e t a r y  of  

S t a t e ' s  Office may take action on the license. 

INSIGHTS AND IMPRESSIONS 

0 The 15th D i s t r i c t  C o u r t ' s  " e a r l y  i n t e r v e n t i o n "  technique i s  

worth not ing .  Normally, a  p r o b a t i o n  approach  t h a t  a1 lows f o r  
p r e s e n t e n c e  i n v e s t i g a t i o n  f  a i  1 s  a t  g e t t i n g  t h e  defendant  i n t o  
t r ea tmen t  a t  an e a r l y  s t a g e  of t h e  p rocess ,  T h i s  i s  p r i m a r i l y  

because a defendant  i s  not r equ i red  t o  enter  treatment unt i l  a f t e r  

the presentence investigation and return t o  court f o r  sentencing.  By 
r e q u i r i n g  t h e  defendant  t o  e n t e r  t r ea tmen t  during the presentence 
investigation period, the  length of time before treatment i s  begun i s  

shor tened by an average of t h r e e  t o  four weeks. This of course, i s  
s t i l l  not as ear ly  as i s  possible in reduced charge processes. 

0 Within Washtenaw County t h e r e  a r e  two separate legal systems 
sharing the same health resources. The 14th and 15th D i s t r i c t  Courts  
a r e  completely separa te  e n t i t i e s  with t h e i r  own f a c i l i t i e s  including 
t h e i r  own probation departments. They s h a r e  the  same t r ea tmen t  and 
education agencies and have t h e i r  own working arrangements with the 
various health agencies. 

8 There was a g r e a t  deal of d i f f i c u l t y  in establishing ef fec t ive  
supervision procedures in t h e  14th D i s t r i c t  during t h e  ASAP. Dual 

s u p e r v i s i o n  by a c o u r t  probat ion  o f f i c e r  and an ASAP probat ion  
off icer  caused f r i c t i o n  between t h e  two agencies .  As personnel in 
both agencies came t o  know each other be t t e r ,  the problems began t o  
be re so lved .  Many people wi th in  Washtenaw County 's  heal t h / l e g a l  
system f e e l  t h e  reason f o r  t h i s  was not including the 1 4 t h  Di s t r i c t  
Court Probation Department i n  the planning phases of the  ASAP. 

a The 1 5 t h  D i s t r i c t  Court was aided considerably in i t s  evolution 
by t h e  presence of an i n f l u e n t i a l  and i n t e r e s t e d  judge. He was 
respons ib le  f o r  s e t t i n g  u p  t h e  A S A P  procedure i n  his  court in the 
f i r s t  place and was inf luent ia l  in the c i t y ' s  decision to  i n c o r p o r a t e  



t h e  program i n t o  i t s  budget a f t e r  t h e  f e d e r a l  ASAP ended i n  1973. 

a T h e  f e d e r a l  A S A P  a p p e a r e d  t o  b e  a  m a j o r  f a c t o r  i n  t h e  

d e v e l o p m e n t  o f  an e f f e c t i v e  and s o p h i s t i c a t e d  hea l  t h l l e g a l  system i n  

Washtenaw Coun ty .  W h i l e  t h e r e  was c e r t a i n l y  i n t e r e s t  b e f o r e  t h e  

ASAP, i t  p r o v i d e d  t h e  funds f o r  s e t t i n g  t h e  machinery i n  p lace.  Much 

o f  what was e s t a b l i s h e d  was r e t a i n e d  a f t e r  t h e  f e d e r a l  funds ended. 





CASE STUDY SUMMARY FOR 
PHOENIX, ARIZONA 

THE HEALTHILEGAL SYSTEM 

The  Court System 

D r i v i n g  W h i l e  I n t o x i c a t e d  (DWI) o f fenses  o c c u r r i n g  i n  t h e  c i t y  of 

Phoenix a r e  heard  i n  t h e  Phoenix M u n i c i p a l  Cour t .  A  c o u r t  o f  l i m i t e d  

j u r i s d i c t i o n ,  t h e  m u n i c i p a l  c o u r t  hears  t h e  f o l  l o w i n g  t ypes  o f  cases: 

0 s t a t e  s t a t u t e  v i o l a t i o n s ,  w h i c h  a r e  c l a s s i f i e d  as  

mi sderneanors ; 

e c i t y  o rd inance  v i o l a t i o n s ;  

e c i v i l  c a s e s  w i t h i n  t h e  a u t h o r i t y  c o n f e r r e d  b y  t h e  

Phoenix c i t y  c h a r t e r .  

W i t h i n  t h e  s t a t e  o f  A r i z o n a  t h e r e  a r e  a l s o  j u s t i c e  o f  t h e  peace  

c o u r t s ,  wh ich  have c o n c u r r e n t  j u r i s d i c t i o n  w i t h  t h e  m u n i c i p a l  c o u r t  

ove r  DWIs. There a r e  no j u s t i c e  o f  t h e  peace c o u r t s  i n  Phoenix. 

A l l  DWIs f i l e d  i n  t h e  m u n i c i p a l  c o u r t ,  a r e  c h a r g e d  u n d e r  t h e  

s t a t e w i d e  D W I  s t a t u t e .  The Phoenix City Counc i l  has n o t  enacted any 

1 oca l  DWI ord inances,  

A l l  p e r s o n s  c h a r g e d  w i t h  DWI have  t h e  r i g h t  t o  a  j u r y  t r i a l  i n  

Phoenix M u n i c i p a l  C o u r t .  A p p e a l s  o f  D W I  c o n v i c t i o n s  i n  m u n i c i p a l  

c o u r t  a r e  heard i n  t h e  Mar icopa County Super io r  Court ,  t h e  countywide 

c o u r t  o f  genera l  j u r i s d i c t i o n .  S ince J u l y  1975, t h e  m u n i c i p a l  c o u r t  

h a s  b e e n  a  c o u r t  o f  r e c o r d  and ,  as a  r e s u l t ,  a l l  a p p e a l s  f r o m  

m u n i c i p a l  c o u r t  a re  heard  on t h e  reco rd .  P r i o r  t o  1975, when a ~ p e a l s  

f r o m  m u n i c i p a l  c o u r t  we re  h e a r d  de novo i n  s u p e r i o r  c o u r t ,  i t  was a  

common d e f e n s e  b a r  t a c t i c  t o  a p p e a l  D W I  c o n v i c t i o n s  i n  m u n i c i p a l  

c o u r t .  

The D r i v e r  L i c e n s i n g  Sys tem 

T h e  a u t h o r i t y  t o  i s s u e ,  suspend,  o r  r e v o k e  a  c o n v i c t e d  DWI ' s  



d r i v e r ' s  l i c e n s e  i s  v e s t e d  i n  t h e  Arizona Department of Motor 

Vehicles ( D M V ) .  The DMV's a u t h o r i t y  over t h e  d r i v e r ' s  l i c e n s e  i s  

a b s o l u t e  w i t h  t h e  except ion  of a f i r s t  o f fense  of DWI wi th in  a  
two-year period. In f i r s t  o f f e n s e  c a s e s ,  t h e  sen tenc ing  judge has 
concurrent authori ty t o  recommend a  period of 1 i  cense suspension. 

The DMV will  take action upon the  1 i c e n s e  as soon as i t  r e c e i v e s  

n o t i c e  of conv ic t ion  of DWI from the court .  In cases where license 
revocation i s  mandatory t h e  l i c e n s e  may be taken by t h e  judge a t  
s e n t e n c i n g  a n d  f o r w a r d e d  t o  t h e  D M V  a l o n g  with t h e  n o t i c e  of 
conviction, 

4 

Sanct ions  Imposed on a Convicted OW1 

Court-imposed sanctions f o r  conviction of DWI inc lude  a  f i n e  a n d  

j a i l  term. The permissible l imi ts  of each are as follows: 

a A DWI conviction with no previous conv ic t ions  wi th in  
two y e a r s  r e q u i r e s  a  mandatory j a i l  term of one day t o  
a  maximum of s ix months and allows a  d iscre t ionary  f i n e  
of $100 t o  $1,000. The language of t h e  s t a t u t e  i s  
s p e c i f i c  in not al lowing t h e  j u d g e  t o  s u s p e n d  t h e  
mandatory one-day minimum j a i l  sentence. The s t a t u t e  
also authorizes the judge t o  impose u p  t o  t h r e e  yea r s  

probation. 

a Second o r  subsequent DWI convictions within a  two-year 
period requires a  j a i l  term of s ix ty  days t o  s i x  months 
and a1 lows a f ine  of $1,000. Again the language of the 
s t a t u t e  i s  speci f ic  about the inab i l i ty  of the  judge t o  

suspend t h e  j a i l  term, and h i s  authori ty to  impose up 

to  three years probation. 
S u s p e n s i o n  o r  r e v o c a t i o n  of the  d r i v e r ' s  l i c e n s e  i s  a  major 

sanc t ion  a g a i n s t  a  convicted DWI. The a u t h o r i t y  t o  suspend t h e  
1 i cense of a  DWI without any DWI convictions within the preceding two 
years i s  held by t h e  sentencing judge. The sentencing judge may 
recommend t o  the CMV tha t  the l icense be suspended for  a  period of up  

t o  s i x  months. For second or  subsequent o f f e n d e r s ,  t h e  D M V  has 



abso lu te  a u t h o r i t y  over t he  l i c e n s e .  Upon receiving notice of the 
convict ion from t h e  cou r t ,  t h e  D M V  must revoke t h e  l i c e n s e  f o r  a 
minimum period of one year. 

The Heal th  System 

There i s  a wide range of treatment f a c i l i t i e s  w i t h i n  the Phoenix 
area t o  which convicted DWIs may be r e f e r r e d .  The most widely used 

a r e  t h e  programs o f f e r e d  by t he  Rehab i l i t a t ion-Proba t ion  ( R - P )  

Center, a division of the municipal court. The R-P center provides a 
complete range of t rea tment  moda l i t i e s  designed f o r  the  drinking 
dri ver . These programs are: 

0 Educa t i ona l  S e r i e s  - designed f o r  persons who a r e  
diagnosed as soci  a1 d r i nke r s  or  preproblem d r inke r s ,  
t h i s  program i s  e s s e n t i  a1 l y  an a lcohol  education 
program. There are two 2 1 / 2  hour sessions held over a 
one week period, plus three to  f ive  hours of individual 
study. 

e Countermeasure Program - designed fo r  persons diagnosed 
as midrange problem d r i n k e r s .  Opera ted  by l o c a l  
t r e a t m e n t  agencies under con t r ac t  t o  the  c i t y ,  the  
program consists of ten 2 1 / 2  hour sessions he1 d over a 
f i ve  week period, 

e Special  Assessment and Refe r ra l  (SAR)  - i s  a program 
designed f o r  g e t t i n g  s e r i ous  problem d r i n k e r s  and 
a l coho l i c s  i n t o  t r ea tment .  A n  in-depth interview i s  
held and then a r e f e r r a l  t o  an appropr ia te  t rea tment  
agency i s  made. S A R  i s  a1 so used in cases where the 
defendant l i v e s  ou t s i de  of t he  Phoenix area  t o  r e f e r  
h i m  to  a treatment program in his community. 

In addi t ion t o  t h e  R - P  cen te r  programs t h e r e  a r e  a r ange  of 
alcohol t rea tment  programs avai lable  i n  the Phoenix area, including 
Alcoholics Anonymous, i n p a t i e n t  r e h a b i  1 i t a t i o n  programs,  a n d  

detoxification. 



THE HEALTH/LEGAL PROCESS 

The decision t o  ar res t  for  DWI begins when a pol i c e  o f f i c e r  makes 
a v a l i d  t r a f f i c  s top .  After  observat ion,  i f  the  po l ice  o f f i c e r  
suspects that  the driver i s  "urider the influence" he wi l l  r equ i r e  t he  
d r i ve r  t o  perform coordination t e s t s  t o  determine impairment. If the 
off icer  decides that  the driver i s  under the influence he a r r e s t s  him 
and t r a n s p o r t s  him t o  t he  po l ice  s t a t i o n  where the driver i s  given 
the opportunity t o  take a breath t e s t .  Af ter  admin i s t ra t ion  of t h e  
breath  t e s t ,  the routine procedures of fingerprinting, photographing, 
and completion of t h e  necessary a r r e s t  r epo r t s  a r e  completed. A 

r e l e a s e  decis ion i s  then made. If there are no outstanding warrants 
against the driver and he has a way home, the police will r e l e a s e  t h e  
d r i v e r  on h i s  own r e c o g n i z a n c e .  I f  he i s  not  e l i b i g l e  f o r  
recognizance, he i s  held in j a i l  unti l  his arraignment t h e  next day. 
I f  the  d r i v e r  i s  r e leased  on recognizance, he i s  required t o  appear 
f o r  arraignment within four t o  ten days of the date of a r res t .  

When t h e  defendant appears a t  arraignment he i s  informed by the 
judge of the DWI charge agains t  him and i s  given an oppor tuni ty  t o  
en t e r  a p lea  of g u i l t y  or  not gui l ty  t o  the offense. A t  t h i s  point 
one or two procedures will be used, If the defendant i s  el i g i  b l e ,  he 
i s  informed of t he  PACT Program (Prosecut ion Alternative t o  Court 
T r i a l ) ,  a prosecutor-based pre t r ia l  diversion program. If he i s  n o t  
e l  i gi b le  f o r  P A C T ,  normal ad jud ica t ion  procedures are followed. A 

discussion of the PACT process i s  followed by a de sc r i p t i on  of t h e  
procedures used fo r  a driver who i s  not e l ig ib le  for  PACT. 

PACT 

A l l  DWI defendants who have not pa r t i c ipa ted  i n  PACT before are 
e l ig ib le  for  the program. When PACT was i n i t i a t ed  i n  1 9 7 4 ,  a1 1 DWIs 
were e l i g i b l e  f o r  P A C T  i f  they had not been through i t  within the 
previous two years .  Th i s  was changed however t o  t h e  p r e s e n t  
e l  i g i  b i  1 i t y  requirement because, as one municipal court judge said, 
"one bi te  of the apple" was enough. 



When an e l i g i b l e  d e f endan t  appears a t  arraignment,  t he  P A C T  

program i s  explained b r i e f l y  and t h e  defendant i s  asked t o  e n t e r  a 
p l e a  t o  t h e  DWI. The defendant must e n t e r  a not g u i l t y  p lea  t o  
par t ic ipate  i n  P A C T .  V i r t u a l l y  everybody who i s  o f fe red  t h e  P A C T  
program agrees t o  i t  and e n t e r s  a not g u i l t y  p lea .  In f a c t  some 
judges will not accept a g u i l t y  p lea  from someone who has not been 

through' PACT before. 
Once t h e  PACT-el igi ble defendant has pleaded not gui 1 t y ,  the judge 

se t s  a date f o r  a p re t r i a l  conference, called a "PACT court s e s s i o n , "  
two t o  three weeks from the arraignment date. 

The defendant i s  also instructed tha t  a  "PACT Orientation Sess ion"  
w i l l  be held immediately preceding his return t o  court fo r  the PACT 

court session. The P A C T  o r i e n t a t i o n  i s  held in t h e  R - P  c e n t e r ,  a  
division of the municipal court ,  

Several  days before  t h e  defendant i s  due t o  appear fo r  the PACT 

orientat ion,  the PACT prosecutor reviews the case f i l e  and determi nes 
t h e  charge t o  which the DWI will be reduced and the f ine  that  will be 
assessed i f  the defendant par t ic ipates  in PACT. This determi nat ion 

i s  commonly called the "PACT offer ."  
The c r i t e r i a  f o r  deciding the PACT offer  are essent ia l ly  two: 

8 the breath t e s t  reading ( i f  any), and 
8 t h e  presence of any major "back-ups" or  a d d i t i o n a l  

t r a f f i c  charges against the defendant. 
According t o  the PACT p rosecu tor ,  i f  t h e  B A C  i s  between . I 0  and 

.15% w / v ,  and t h e r e  a r e  n o  major b a ~ k - u p s  or priors,  the defendant 
will be offered a t r a f f i c  offense t ha t  c a r r i e s  only t h r e e  po in t s  o n  

t he  d r i v ing  record as the reduced charge and a $112 f ine .  I f  the BAC 

i s  above .15% w / v  w i t h  no major back-ups  o r  p r i o r s ,  t h e  o f f e r  
c o n s i s t s  of a f i ve -po in t  t r a f f i c  offense and a $112 f ine .  If there 
i s  a  major back-up present, the defendant i s  o f fe red  a reduct ion t o  

t h a t  charge.  In r a r e  ins tances  i n  which the BAC i s  below . l o %  w / v ,  
the prosecutor w i l l  make his  recommendation based on h i s  assessment 
of t he  s t rength  of the case. The usual offer  i n  these instances i s  a 
zero-point t r a f f i c  offense and a $55 f ine .  



Once t h e  PACT o f f e r  has been determined, i t  i s  transmitted t o  the 
PACT o r i e n t a t i o n  o f f i c e r  in time f o r  t h e  d e f e n d a n t ' s  a p p a r e a n c e  

t h e r e .  A t  t h e  PACT orientat ion the defendant i n i t i a l l y  f i l l s  out an 
alcohol screening t e s t  and views a  s l i d e  presentat ion exp la in ing  t h e  
d i f f e r e n t  alcohol  rehabi  1 i  t a t i o n  programs. While the s l i d e  show i s  
going a  PACT "case  coord ina to r"  d e t e r m i n e s  t h e  r e s u l t s  of t h e  

screening t e s t .  After  the s l i d e  show, each defendant i s  interviewed 
by a  case coordinator. The case coordinator uses t h e  r e s u l t s  of t h e  
i n t e r v i e w  and t h e  s c r e e n i n g  t e s t  t o  d e t e r m i n e  an a p p r o p r i a t e  
treatment modal i  ty .  

The case  coord ina to r  expl a ins  t o  t h e  defendant the prosecutor 's 
PACT of fe r  and the treatment modality, which he must a t t e n d  i f  he i s  
t o  ob ta in  t h e  o f f e r .  If the defendant agrees to  par t ic ipa te  in PACT 

he signs the PACT agreement form, embodying the terms of t h e  program 

( a  sample  copy i s  found on t h e  l a s t  page of t h i s  case  summary). 
Vi r tua l ly  every defendant  who i s  o f f e r e d  PACT a c c e p t s ,  s i n c e  t h e  
o p p o r t u n i t y  t o  have t h e  DWI r educed  t o  a  l e s s e r  charge i s  an 
overwhelming incentive. For the r a re  defendant who r e j e c t s  t h e  PACT 

of fer ,  the normal adjudication procedures are followed. 
After the PACT agreement has been discussed, a l l  defendants r e t u r n  

t o  cour t  f o r  t h e  PACT c o u r t  session. For those defendants who have 
accepted t h e  P A C T  program and s i g n e d  t h e  agreement  ( v i r t u a l l y  
e v e r y o n e )  t h e  judge acknowledges t h e  terms of t h e  agreement and 
aff irms a  " f i n a l  cour t  d i s p o s i t i o n "  d a t e ,  p rev ious ly  s e t  by P A C T  

p e r s o n n e l .  The d i s p o s i t i o n  d a t e  v a r i e s  w i t h  t h e  r e h a b i l i t a t i o n  
program assigned, b u t  i s  often six t o  eight weeks in the f u t u r e .  For 

t h e  r a r e  d e f e n d a n t  who does  no t  a c c e p t  P A C T ,  a  t r i a l  d a t e  i s  
scheduled fo r  the  DWI. 

Before t h e  defendant  r e t u r n s  t o  court fo r  the f ina l  disposi t ion,  
he must complete the rehabi 1 i  t a t i o n  requirement.  The t r e a t n e n t  t o  
which he i s  assigned w i l l  always be one of the three programs offered 
by the R - P  center (described in The Health System). There i s  an $80 

program s e r v i c e  f e e  f o r  a l l  t r e a t m e n t s .  The case  coord ina to r  
s u ~ e r v i s e s  the defendant's progress i n  the program. If the defendant  



has not completed the required treatment before the f ina l  disposition 
da t e ,  t h e  c a s e  c o o r d i n a t o r  w i l l  n o t i f y  t h e  p r o s e c u t o r .  The 
prosecutor  w i l l  then u sua l l y  s e t  t he  defendant's case fo r  "problem 
d i s p o s i t i o n . "  Here t h e  defendant wi 11 expla in  h i s  inab i  1 i t y  t o  
complete t r ea tment  t o  t h e  judge. The judge determines whether t o  
cancel the PACT agreement and proceed t o  t r i a l  in t h e  DWI or t o  g ive  
t he  defendant more time t o  complete the program. Normally, in cases 
of program noncompliance, t h e  judge w i  11 r e s e t  d i s p o s i t i o n  once or 
twice before deciding t o  s e t  the case fo r  t r i a l .  There i s  a standard 
provis ion i n  t h e  P A C T  agreement  fo rm,  which i s  s i g n e d  by t h e  
d e f e n d a n t ,  wa iv ing  h i s  r i g h t  t o  a speedy  t r i a l .  Thus ,  any 
continuances by the judge do not deny the defendant t h i s  right. 

When t h e  d e f e n d a n t  r e t u r n s  t o  cour t  w i t h  t h e  r e h a b i l i t a t i o n  
program completed, f ina l  sentencing t ake s  p l  ace. At t h i s  t ime,  t h e  
judge  f o r m a l l y  a c c e p t s  t h e  plea  of g u i l t y  or  no con t e s t  t o  the  
agreed-upon lesser  charge and assesses the f ine .  If indicated by t h e  
PACT agreement, t h e  judge may place the defendant on probation a f te r  
completion of PACT. The defendant i s  then supervised by a probat ion 
o f f i c e r  a t  t h e  R - P  c en t e r  and may be requ i red  t o  par t ic ipate  i n  a 
fur ther  treatment program, 

The vas t  major i ty  of DWIs i n  Phoenix Municipal Court are e l i g ib l e  
f o r  the PACT program. Current est imates by t h e  P A C T  prosecutor  a r e  
t h a t  n ine ty  percent  of a l l  DWIs a r e  e l i g i b l e  f o r  the  program. He 
does expect, however, t h a t  t h i s  number w i  11 gradual l y  d r o p ,  s i nce  
once a DWI has p a r t i c i p a t e d  PACT he i s  not e l i g i b l e  again .  The 
administrator of the R-P center, which conducts t he  P A C T  o r i e n t a t i o n  

s e s s i o n ,  e s t imates  t h a t  around 6,000 DWIs went through t he  P A C T  
orientat ion program i n  1977. 

T rad i t i ona l  Court Procedures 
Those defendants who have been through PACT before are handled by 

t radi t ional  court procedures. I f  the defendant pleads not g u i  1 t y  a t  
arraignment,  a p r e t r i  a1 d i s p o s i t i o n  conference ( P D C )  i s  scheduled. 
A t  the p re t r i a l  t h e  prosecutor  makes a s tandard plea o f f e r  t o  a l l  



defendants  who a r e  not e l i g i b l e  f o r  PACT. If the defendant does not 
have a DWI within the preceding two yea r s  and pleads g u i l t y  t o  t h e  
DWI, t h e  p r o s e c u t o r  w i l l  agree  t o  a  one-year probat ion  and t h e  
mandatory one day in j a i l .  For the defendant  t h a t  has a  DWI wi th in  
t h e  previous two y e a r s ,  t h e  prosecutor 's  offer  i s  usually probation 
and t h i r t y  t o  for ty- f ive  days in j a i l  i f  the  defendant p leads  gui 1 t y  
t o  f i r s t  o f fense  DWI. A spokesman fo r  the prosecutor 's  o f f i ce  says 
i t  i s  extremely rare  tha t  a  defendant  who i s  not e l  i g i  b le  f o r  P A C T  

' w i l l  be o f fe red  a reduced charge less  than DWI. He s t a t e s  tha t  each 
prosecutor must j u s t i f y  any DWI reduction t o  l e s s e r  charges based on 

. evidenti a1 weaknesses in the case. 
I f  t h e  defendant  accepts the prosecutor 's of fer ,  he pleads gu i l ty  

a t  tha t  point and i s  r e f e r r e d  t o  t h e  probat ion  department.  If  he 
does not accept  t h e  o f f e r ,  t h e  case  i s  s e t  fo r  t r i a l .  A spokesman 
f o r  t h e  p r o s e c u t o r ' s  o f f i c e  r e p o r t s  t h a t  abou t  t w o - t h i r d s  t o  
three-fourths of a l l  DWI t r i a l s  end with a verdict of gui l ty .  

Once the  defendant has e i t h e r  been found o r  pled g u i l t y ,  he i s  
r e f e r r e d  t o  probat ion  f o r  d iagnos i s  of h i s  dr inking p a t t e r n s  and 
involvement i n  a  t r e a t m e n t  program.  In a l i m i t e d  number of 
i n s t a n c e s ,  t h e  judge wi 1 1  adjourn sentencing u n t i  1 a  presentence 
i n v e s t i g a t i o n  i s  performed by t h e  p r o b a t i o n  d e p a r t m e n t .  T h i s  
procedure i s  r a r e  however. The more common procedure i s  tha t  the 
judge sentences the defendant a t  the  time tha t  he pleads or  i s  found 
g u i l t y  and places him on probation with instruct ions to  report t o  the 
probation department and p a r t i c i p a t e  in whatever t r ea tmen t  program 
probat ion  f i n d s  necessary. In some cases, however, the defendant i s  

fined or ja i led  or both without probation. 
When t h e  defendant  appears f o r  his i n i t i a l  probation appointment 

he i s  given t h e  alcohol  sc reen ing  t e s t  and a personal  in te rv iew.  
Based on t h e  d iagnos t i c  t e s t  and the interview the probation o f f i ce r  
decides  where he w i l l  ass ign  t h e  defendant  f o r  t r e a t m e n t .  The 
p r o b a t i o n  o f f i c e r  has a  good d e a l  of leeway i n  h i s  t rea tment  
assignment decision. He may refer  t o  any of the treatment m o d a l  i t i e s  
o f fe red  by t h e  R - P  c e n t e r ,  o r  he may refer  the defendant to  various 



treatment programs located i n  the Phoenix area, 
Once the defendant i s  referred t o  a treatment program, supervision 

i s  performed by the probation officer,  According t o  a spokesman for 
the  probation department, the  defendant i s  given s i x  months t o  
complete  the  required treatment program, After s i x  months, the 
defendant becomes "accountable" to  the probation officer i f  treatment 

i s  n o t  completed. If there  appears t o  be a valid reason f o r  not 
finishing treatment, the probation o f f i c e r  may allow the defendant 
more time. If the probation off icer  finds no acceptable reason for 
f a i l u r e  t o  complete the treatment he may reques t  a hea r ing  f o r  
v io la t ion  of probation. The request goes through the prosecutor who 

makes the final decision on whether t o  request a probation viol ation 
hea r ing .  I f  t h e  prosecutor f e e l s  a v io la t ion  i s  j u s t i f i e d ,  he 
requests the judge t o  schedule a hea r ing .  At t h e  hea r ing  t h e  
defendant may explain any reasons he has for fai lure  t o  complete the 
conditions of his probation. The judge may terminate probation or he 
may r e i n s t a t e  the defendant in probation w i t h  the provision that he 
sat isfy the remaining probation conditions. If the  defendant f a i  1 s 
t o  appear f o r  the probation v io la t ion  hearing a bench warrant i s  
issued by the judge. The bench warrant w i  1 1  remain i n  e f f e c t  unti 1 

t h e  defendant  i s  a r r e s t e d  by t h e  p o l i c e .  The p o l i c e  d o  n o t  

aggressively pursue bench warrants,  b u t  most defendants with bench 
warrants will  eventually be picked u p  as a consequence of a record 
check or another violation. 

Once the defendant has sat isfactor i ly  completed the conditions of 
his probation, including treatment, and served the probation term, he 
i s  terminated from probation. 

EVOLUTION OF THE HEALTH/LEGAL SYSTEM 

The fo l lowing  i s  a b r i e f  summary of the processes t h a t  have 
developed for dealing w i t h  DWIs in  the Phoenix Munic ipa l  Court. This 
court has been i n  the vanguard of innovative programs for dealing 
with DWI offenders since 1967. As a resul t ,  i t  has been the subject 



of a  number of p u b l i c a t i o n s  desc r ib ing  i t s  procedures.  One such 

publication by Palmer (1976a) con ta ins  an e x t e n s i v e  h i s t o r y  of t h e  
development of the DWI procedures used by the Phoenix Municipal Court. 

The f i r s t  organized a t t e m ~ t  a t  establishing a  heal t h / l e g a l  system 
i n  P h o e n i x  C i t y  C o u r t  o c c u r r e d  i n  1966 when a  l o c a l  j u d g e  
c o l l a b o r a t e d  with two p r o f e s s o r s  a t  Arizona S t a t e  U n i v e r s i t y  t o  
develop an educat ional  program f o r  those  persons convicted of DWI. 
Called DWI School, the  program was one of t h e  f i r s t  of i t s  kind and 
gained a  good deal of national recognition. The program consisted of 
f o u r  two and one-half hour s e s s i o n s  c o n t a i n i n g  l e c t u r e s ,  g roup  
d i scuss ions  and f i l m s  on alcohol  and highway safety.  I t  became the  
model upon which many sirnil a r  programs throughout t h e  country  were 
based. 

When t h e  f e d e r a l l y  funded Alcohol Sa fe ty  Action Program was 
developed in the  ear ly  1970s, Phoenix applied f o r  and received one of 
t h e  g r a n t s ,  using t h e  DWI school as  a  b a s i s  f o r  i t s  project .  The 
federal ASAP funds allowed the  DWI school t o  expand i t s  program and 
add supplemental counseling programs f o r  those c l i e n t s  identif ied as 
problem drinkers. During the period of t h e  ASAP i t  became s tandard  
procedure f o r  a l l  DWIs t o  attend the DWI school. 

In mid-1974 the  DWI school was discontinued p r i m a r i l y  because,  as  
a  r e s u l t  of t h e  ASAP evaluations, i t  appeared tha t  i t  was not having 

a  r e a l  e f f e c t  on D W I  r e a r r e s t  r a t e s .  I n  A p r i l  1 9 7 5 ,  t h e  
Rehabi 1 i  t a t ion-Proba t ion  ( R - P )  Center was established as a  division 
of the c i t y  cour t .  One of t h e  f u n c t i o n s  of t h e  R - P  c e n t e r  was t o  
provide a  s e r i e s  of alcohol  treatment programs designed t o  take the 

p lace  of t h e  DWI schoo l .  The t r e a t m e n t  programs c o n s i s t e d  of 
prevention and therapy workshops a n d  a  Power Motivat ion Training 
group. For the three-quarters of i t s  operation c l i en t s  were randomly 
assigned t o  t h e  various treatment modalities a t  the R - P  center i n  an 
e f f o r t  t o  evaluate the effectiveness of each program. In 1976, a f t e r  
t h e  r e s u l t s  of t h e  eva lua t ion  had shown that  none of the treatment 
Drograms could be termed a  "success" in preventing r e a r r e s t s  f o r  DWI 
( a  r e c e n t  s tudy by Nichols e t  a ? .  (1978) f o u n d  power motivation to  



h a v e  a  n e g a t i v e  e f f e c t  on  h i g h w a y  s a f e t y ) ,  power  m o t i v a t i o n  was 

dropped and t h e  p r e s e n t  t r e a t m e n t  programs developed. 

I n  a d d i t i o n  t o  t h e  t r e a t m e n t  programs, t h e  procedures f o r  g e t t i n g  

a  D W I  f r o m  t h e  P h o e n i x  M u n i c i p a l  C o u r t  t o  a  t r e a t m e n t  p r o g r a m  

u n d e r w e n t  an e v o l u t i o n a r y  p r o c e s s .  O r i g i n a l l y ,  a  d e l  ayed-sentence 

approach was used t o  make s u r e  t h a t  a  defendant  w o u l d  a t t e n d  t h e  DWI 

s c h o o l .  Under  t h i s  app roach ,  a  D W I  w o u l d  be  r e f e r r e d  t o  t h e  D W I  

schoo l  a f t e r  c o n v i c t i o n  and would be r e q u i r e d  t o  c o m p l e t e  t r e a t m e n t  

b e f o r e  b e i n g  s e n t e n c e d .  T h i s  p r o c e d u r e  was changed  i n  1972 t o  a  

p r o b a t i o n  approach f o r  two p r i m a r y  r e a s o n s .  F i r s t ,  c o u r t  p e r s o n n e l  

f e l t  t h a t  t h e  d e l a y e d  s e n t e n c e  a p p r o a c h  l a c k e d  t h e  c l o u t  of 

p r o b a t i o n .  A c c o r d i n g  t o  an e v a l u a t o r  o f  t h e  P h o e n i x  ASAP, t h e  

p e r c e n t a g e  o f  de fendants  f a i  1  i n g  t o  complete court -mandated t r e a t m e n t  

p r o g r a m s  d r o p p e d  f r o m  t w e n t y - f i v e  t o  t h i r t y  p e r c e n t  down t o  t e n  

p e r c e n t .  Second, w i t h  new c o n s t i t u t i o n a l  r e q u i r e m e n t s  f o r  speedy 

t r i a l s ,  d e l a y e d  s e n t e n c i n g  t o  a l l o w  t h e  d e f e n d a n t  t o  c o m p l e t e  a  

t r e a t m e n t  p r o g r a m  c a u s e d  c o n c e r n  t o  many j u d g e s .  The p r o b a t  i o n  

approach t h a t  was adopted i n  1972 i s  s u b s t a n t i a l i y  s i m i l a r  t o  t h a t  i n  

use today  f o r  t hose  defendants  n o t  e l i g i b l e  f o r  PACT, 

C l e a r l y ,  t h e  g r e a t e s t  change i n  a d j u d i c a t i v e  procedures t o o k  p l  ace  

when PACT was i n t r o d u c e d  i n  1974. 

D u r i n g  t h e  s e v e r a l  yea rs  p reced ing  PACT, t h e  back log  o f  DWI t r i a l s  

had i n c r e a s e d  so d r a m a t i c a l l y  t h a t  t h e  c i t y  c o u t  was u n a b l e  t o  

p r o c e s s  e f f e c t i v e l y  i t s  l a r g e  case load o f  DWIs. Three ma jo r  reasons 

a re  g i v e n  f o r  t h e  d e v e l o p m e n t  o f  t h e  b a c k l o g .  F i r s t ,  an i n t e g r a l  

p a r t  o f  t h e  P h o e n i x  ASAP was a  v i g o r o u s  s e l e c t i v e  e n f o r c e m e n t  

component. A r r e s t s  f o r  D W I  d u r i n g  t h e  ASAP p e r i o d  were a l m o s t  d o u b l e  

wha t  t h e y  w e r e  d u r i n g  any  p r e c e d i n g  year .  A l l  o f  t hese  a r r e s t s  had 

t o  be p r o c e s s e d  b y  t h e  m u n i c i p a l  c o u r t .  S e c o n d ,  w i t h  t h e  U . S .  

Supreme C o u r t ' s  r u l  i ng t h a t  l e g a l  counsel  was r e q u i r e d  f o r  i n d i g e n t s  

i n  c r i m i n a l  cases where i n c a r c e r a t i o n  was an outcome o f  c o n v i c t i o n ,  

c o u n s e l  h a d  t o  b e  p r o v i d e d  f o r  D W I  d e f e n d a n t s .  W i t h  c o u n s e l  

r e p r e s e n t i n g  so  many DWIs ,  t h e  r e q u e s t s  f o r  t r i a l s  i n c r e a s e d  

t r e m e n d o u s l y .  Th i rd ,  a  change i n  t h e  A r i zona  D W I  s t a t u t e  r e q u i r e d  an 



u n s u s p e n d a b l e  j a i l  t e rm o f  one day f o r  c o n v i c t i o n  o f  D W I .  Wi th  t h i s  

s o r t  of p e n a l t y  a t  s t a k e ,  many DWIs were  t a k i n g  t h e  case  t o  t r i a l  

r a t h e r  than p l e a d i n g  t o  t h e  D W I .  I 

As a  r e s u l t  of t h e  tremendous back log i n  D W I  cases a w a i t i n g  t r i a l ,  

t h e  c i t y  p rosecu to r  was f o r c e d  t o  p l e a  ba rga in  a  l a r g e  number o f  DWIs 

t o  l e s s e r  o f fenses .  R e c o g n i z i n g  t h a t  widespread p l e a  b a r g a i n i n g  o f  

DWIs was go ing  on anyway, an a s s i s t a n t  p rosecu to r  d e v e l o p e d  t h e  P A C T  

c o n c e p t .  H i s  v i e w  was t h a t  i f  p l e a  b a r g a i n i n g  was go ing t o  occur, 

then i t  shou ld  be sys temat ized and t rea tmen t  s h o u l d  be r e q u i r e d  as a  

c o n d i t i o n  o f  t h e  p l e a  barga in .  

The PACT concept  was developed and became p a r t  o f  t h e  c i t y  c o u r t ' s  

procedures i n  1974. A l t h o u g h  t h e r e  was some i n i t i a l  o b j e c t i o n  t o  

such  a  who lesa le  p lea -ba rga in ing  process, t h e  PACT program has gained 

t h e  e n t h u s i a s t i c  s u p p o r t  o f  n e a r l y  e v e r y o n e  i n  t h e  P h o e n i x  c i t y  

government  and t h e  m u n i c i p a l  c o u r t .  I t  has proven t o  be an e f f e c t i v e  

procedure f o r  reduc ing  t h e  c r i p p l i n g  back log of OW1 cases  and a t  t h e  

same t i m e  e n s u r i n g  t h a t  DWIs w i l l  s y s t e m a t i c a l l y  b e  r e f e r r e d  t o  

a l coho l  t rea tmen t  and educa t ion  programs. 

A f i n a l  s t e p  i n  t h e  e v o l u t i o n a r y  p r o c e s s  of t h e  mun ic ipa l  c o u r t  

a d j u d i c a t i o n  procedures occu r red  i n  1975. Through l e g i s l a t i o n  passed  

b y  t h e  A r i z o n a  S t a t e  L e g i s l a t u r e  i n  1974, t h e  m u n i c i p a l  c o u r t  was 

a b l e  t o  imp lemen t  a  c o u r t  r e p o r t e r  sys tem t h a t  a1 l o w e d  f o r  t h e  

r e c o r d i n g  o f  c i t y  c o u r t  t r i a l s .  B e f o r e  1975,  a l l  a p p e a l s  o f  

mun ic ipa l  c o u r t  t r i a l s  were heard de novo i n  s u p e r i o r  c o u r t ,  and i t  

was a  common d e f e n s e  t a c t i c  t o  a p p e a l  a  mun ic ipa l  c o u r t  v e r d i c t  t o  

d e l a y  t h e  p r o c e s s  f u r t h e r .  W i t h  t h e  c o u r t  r e p o r t e r  s y s t e m ,  a l l  

a p p e a l s  o f  m u n i c i p a l  c o u r t  p r o c e e d i n g s  were "on t h e  record . "  T h i s  

change d r a m a t i c a l l y  r e d u c e d  t h e  number of a p p e a l s  o f  DWI cases  i n  

s u p e r i o r  c o u r t .  



CASE STUDY SUMMARY FOR MULTNOMAH COUNTY 
( PORTLAND),  OREGON 

ME HEALTHILEGAL SYSTEM 

The Court System 

The cour t  system i n  t h e  s t a t e  of Oregon c o n s i s t s  of a  Supreme 
Court and a  Court of Appeals, on the appel l  a t e  l e v e l .  A t  t h e  t r i a l  
l e v e l ,  t h e  court of general jur isdic t ion i s  the c i r cu i t  court and the 
court of limited jur isdic t ion i s  the d i s t r i c t  cou r t .  In some a reas  
of t h e  s t a t e ,  municipal courts have been created by c i t y  charter .  In 
areas of the s t a t e  where there i s  not enough population t o  j u s t i f y  a  

d i s t r i c t  court ,  jus t ice  courts ex i s t .  Driving under the influence of 

i n tox i can t s  (DUII) o f fenses  a r e  heard in e i t h e r  d i s t r i c t  c o u r t ,  
municipal c o u r t ,  o r  j u s t i c e  cour t ,  depending on the location of the 
a r res t  and the arrest ing pol i c e  agency. In Port1 and, t h e r e  a r e  no 
municipal cou r t s  o r  j u s t i c e  cou r t s ;  the re fore ,  a l l  DUIIs there are 
heard in d i s t r i c t  court,  

Both c i r c u i t  and d i s t r i c t  courts are courts of record. There i s ,  
a t  the present time, an absolute right t o  a  ju ry  t r i  a1 f o r  any DUII 
o f fense  charged. Any appeal of a  DUII heard in d i s t r i c t  court goes 
d i r e c t l y  t o  t h e  cour t  of appeals ,  and i s  appealed on t h e  record.  
Municipal courts and jus t ice  courts are not courts of record, and any 
appeal from e i the r  of these courts goes t o  c i r cu i t  court and i s  heard 
do novo. In r e c e n t  y e a r s ,  t h e r e  have been a  higher number of 
appeals, due in large part t o  some recent innovative DUII legis la t ion.  

The most innovat ive  piece  of DUII l eg i s l a t i on  occurred i n  1976. 

P r imar i ly  because of a  huge back log  i n  DUII j u r y  t r i a l s ,  t h e  
l e g i s l a t u r e  made f i r s t  o f fense  DUII, in most ins tances ,  a  t r a f f i c  
infraction ra ther  than a  t r a f f i c  crime. In ins tances  where f i r s t  
o f f ense  D U  11 was preceded by another major t r a f f i c  offense conviction 
w i t h i n  f i ve  years of the DUII, the DUII could be charged as a  t r a f f i c  
c r i m e .  Major t r a f f i c  o f fenses  include d r iv ing  while suspended, 



r e ck l e s s  d r iv ing ,  attempt t o  elude and h i t  and run,  as well DUII. 
The number of f i r s t  offense DUIIs e l i g i b l e  t o  be charged as t r a f f i c  
crimes, however, was qui te  small. 

When charged  as an i n f r a c t i o n ,  t h e r e  i s  n o  j a i l  sentence f o r  
conviction of DUII. I t  was the intent  of the legis la ture  t h a t  by not 
au thor iz ing  a j a i  1 sentence, jury t r i a l s  could be done away with fo r  

DUII infractions, and the larcje backlog of DUII ju ry  t r i a l s  could be 
reduced. The denial  of a jury t r i a l  was appealed shortly thereafter  
and r ecen t l y  t he  Supreme Court of Oregon decided t h a t  a l l  of t he  
p ro tec t ions  afforded t o  the  t r a f f i c  crime must also be afforded t o  
the t r a f f i c  infraction. They held that  the DUII i n f r a c t i o n  re ta ined  
too many of the features of a crime and as a resu l t ,  i t  s t i l l  exis ts ,  
b u t  t h e r e  i s  no d i f f e r ence  procedural ly  between i t  and a t r a f f i c  
crime. 

During the  time t h a t  the appeal was being decided, i t  was routine 
p r a c t i c e  by t h e  defense bar t o  request  a  j u r y  t r i a l  f o r  a DUII 
i n f r a c t i o n ,  knowing t h a t  the  case would be p u t  in limbo pending the 
outcome of the appeal. This resulted in an even g r e a t e r  backlog of 
DUII jury t r i a l s  than before the infraction went into e f fec t .  

DUIIs w i t h  a  p r i o r  major t r a f f i c  o f fense  within f i v e  years  a r e  
Class A misdemeanors and are t r a f f i c  crimes, There i s  no felony DUII 
in the  s t a t e  of Oregon. The s t a t e  of Oregon by s t a t u t e  does not 
a l low p l e a  b a r g a i n i n g  i n  any DUII offense .  Most DUIIs, a f t e r  
requesting a t r i a l ,  will end up  pleading t o  the DUII on or before t he  
day of t r i a l .  

The Driver Licensing System 
The au thor i ty  t o  issue, suspend, or revoke the d r ive r ' s  livense i s  

vested i n  the Oregon Department of Motor Vehicles ( D M V ) .  

The D M V  wi l l  t ake  ac t ion  on a DUII's l i c ense  when i t  rece ives  
notice of conviction from the court. The DMV's au tho r i t y  t o  suspend 
or revoke a convicted DUIIts l i c ense  i s  exclus ive  w i t h  respect t o  
mul t ip le  o f fenders .  The a u t h o r i t y  t o  suspend t h e  D U I I  f i r s t  
o f f e n d e r ' s  license, b o t h  t r a f f i c  infractions and crimes, i s  vested i n  



the sentencing judge. The limits of either the DMV's or the judge's 

authority to suspend or revoke the license are discussed in the 

following section. 

Sanctions Imposed on the Convicted D U I I  

Court imposed sanctions for conviction of DUI I include: 
0 First offense DUII--traffic infraction--the court may 

impose a maximum fine of $1,000 and may order the 
Department of Motor Vehicles to suspend the driver's 

license for a period of up to one year. In practice, 

the driver's 1 icense will not be suspended unless the 
driver's traffic record is not good. 

m First offense DUII--a traffic crime--the court may 

impose a maximum fine of $1,000 and one year in jai 1. 

Both are discretionary. The court may also order the 
DMV to suspend the driver's license for up to one 

year. The DMV may suspend the license without the 

order of the court for two major traffic crimes within 

five years. This is often done, since the defendant 

charged with a first offense DUII traffic crime, by 
definition, already has a major traffic conviction 

within five years previous to the present offense. 
0 Multiple offense DUII--the court may impose a maximum 

fine of $1,000 and a jail term of up to one year. 
Both are discretionary. Jail time is not often 

imposed, as the prevailing philosophy among judges in 

Portland is that a jail term by itself is of no value. 
Jail time is sometimes used in conjunction with a 
probation term requiring alcohol treatment. The court 
has no power to suspend a DUII multiple offender's 

1 icense. 
The DMV, upon receiving notice of conviction of a multiple offense 

DUII, will suspend the driver's license for the following periods of 
time: 



0 Second DUII convic t ion  within f ive  years--a mandatory 
one-year suspension. 

0 T h i r d  o r  s u b s e q u e n t  DUII c o n v i c t i o n  wi th in  f i v e  
years--a mandatory three-year suspension. 

A c o n d i t i o n a l  l i c e n s e  i s  a v a i l a b l e  f o r  any s u s p e n s i o n  o r  
revocation of the d r i v e r ' s  l icense f o r  DUII. The d r i v e r  must submit 
himself t o  an eva lua t ion  by an alcohol treatment agency approved by 

the  Oregon Mental Health Division. If he i s  found to  have a dr inking 
problem, he must become act ively involved in a treatment program and 
be making progress .  Af te r  t h e  e v a l u a t i o n ,  t h e  t r ea tmen t  agency  
n o t i f i e s  the  D M V  and t h e  c o u r t  of i t s  recommendation concerning the 
e l i g i b i l i t y  of t h e  d r i v e r  f o r  t h e  cond i t iona l  l i c e n s e .  Both t h e  
c o u r t  and t h e  D M V  w i l l  almost au tomat ica l ly  accept  t h e  treatment 
agency's recomendations. Since t h e  cond i t iona l  1 i cense provi s ion  
has been i n  e f fec t ,  act ive part icipat ion in antabuse therapy has been 
required by the  cer t i fy ing treatment agency on a regular basis .  

The Health System 
In Port1 and, there are three major treatment agencies tha t  provide 

alcohol treatment services t o  the  court: 
0 The Alcohol Sa fe ty  Action Proqram--ASAP evolved from 

the federa l ly  funded ASAP in Multnomah County during 
1971-74. In addition t o  doing alcohol evaluations fo r  
many of the cour t ' s  DUII o f fenders ,  i t  a l s o  provides 
t r ea tmen t  s e r v i c e s  t o  those c l i e n t s  whom i t  evaluates 
f o r  the court. In the pas t  i t s  t rea tment  philosophy 
was based h e a v i l y  on t h e  use of monitored Antabuse. 
According t o  t h e  d i r e c t o r  of t h e  ASAP, about s i x t y  
percent  of t h e i r  court-referred cl ients  take Antabuse 
on a r e g u l a r  b a s i s ,  monitored a t  loca l  pharmacies. 
Unti l  r e c e n t l y ,  r e l z t i v e l y  l i t t l e  counseling was done 
i n  conjunction w i t h  the use of Antabuse. ASAP i s  n o w  
i n  t h e  p r o c e s s  of d e v e l o p i n g  ongoing one-to-one 
counseling f o r  a s igni f icant  portion of the  time t h a t  



t h e  c l i e n t  i s  t a k i n g  An tabuse .  Those c l i e n t s  who do 

n o t  r e c e i v e  Antabuse w i l l  a l s o  r e c e i v e  a  s i g n i f i c a n t  

p e r i o d  o f  counse l ing .  

The ASAP p r o g r a m  i s  c u r r e n t l y  undergoing a  change 

i n  i t s  o r g a n i z a t i o n a l  s t r u c t u r e .  U n t i l  1978, t h e  ASAP 

was p a r t  o f  t h e  S t a t e  M e n t a l  H e a l t h  D i v i s i o n  and 

r e c e i v e d  i t s  e n t i r e  f u n d i n g  f r o m  t h e  s t a t e ,  p r i m a r i l y  

S t a t e  402 f u n d s .  The s t a t e  has r e c e n t l y  decided t o  

d i v e s t  i t s e l f  o f  c o n t r o l  over  l o c a l  t r e a t m e n t  a g e n c i e s  

w i t h  t h e  i d ' e a  t h a t  c o u n t i e s  a r e  b e t t e r  a b l e  t o  

c o o r d i n a t e  t h e i r  own t r e a t m e n t  programs.  R a t  h e r  t h a n  

become a  p a r t  o f  M u l t n o m a h  C o u n t y ,  t h e  ASAP has 

r e c e n t l y  become a  p r i v a t e  n o n p r o f i t  c o r p o r a t i o n  t h a t  

c o n t r a c t s  w i t h  Mul tnomah C o u n t y  t o  p r o v i d e  a l c o h o l  

t rea tmen t  se rv i ces .  The funds f o r  t h e  c o n t r a c t s  come 

f r o m  t h e  same sources as when t h e  ASAP was p a r t  o f  t h e  

s t a t e ,  b u t  now t h e  money i s  r o u t e d  t h r o u g h  t h e  c o u n t y  

b e f o r e  i t  comes t o  t h e  ASAP. The ASAP, i n  a d d i t i o n  t o  

i t s  fund ing,  charges f e e s  f o r  e v a l u a t i o n  and t r e a t m e n t  

w i t h  a  s l i d i n g  sca le ,  based on a b i l i t y  t o  pay. 

The ASAP i s  one o f  t h r e e  t r e a t m e n t  a g e n c i e s  w i t h i n  

M u l t n o m a h  C o u n t y ,  a p p r o v e d  b y  t h e  M e n t a l  H e a l t h  

D i v i s i o n  t o  p e r f o r m  e v a l u a t i o n s  f o r  t h e  p u r p o s e  of  

o b t a i n i n g  a  c o n d i t i o n a l  1  icense.  

0 A l c o h o l  T r e a t m e n t  and T r a i n i n g  Program ( A T & T ) - - t h e  

AT&T p r o v i d e s  a l c o h o l  t rea tmen t  f o r  a smal l  number o f  

c o u r t - r e f e r r e d  c l i e n t s .  I t  i s  c u r r e n t l y  n e g o t i  a t i n g  

w i t h  t h e  d i s t r i c t  c o u r t  p r o b a t i o n  d e p a r t m e n t s  t o  

e s t a b l i s h  a  more f o r m a l  r e f e r r a l  m e c h a n i s m .  I t s  

o r i e n t a t i o n  i s  one-to-one counsel  i n g .  

The AT&T resembles t h e  ASAP i n  i t s  o r g a n i z a t i o n a l  

s t r u c t u r e .  I t ,  t o o ,  w i l l  c o n t r a c t  w i t h  Mul tnomah 

County t o  p r o v i d e  a l coho l  t rea tmen t  s e r v i c e s .  Because 

o f  t h e  t r a i n i n g  a s p e c t  o f  i t s  p rogram,  however ,  i t  



w i l l  become a  part of the University of Oregon Medical 

School i n s t e a d  of incorpora t ing .  The AT&T i s  a l s o  

approved  by t h e  Mental Health Division t o  c e r t i f y  
DUIIs fo r  conditional licenses. 

e P r o j e c t  STOP--this agency provides both evaluation and 
treatment s e r v i c e s  f o r  t h e  c l i e n t  r e f e r r e d  t o  i t  by 

t h e  c o u r t .  At t h e  p resen t  time the  c o u r t - r e f e r r e d  
c l i e n t s  are s p l i t  approximately in ha l f  between ASAP 
and P r o j e c t  STOP. P r o j e c t  STOP h a s  a  group 
o r i e n t a t i o n  t o  i t s  t r e a t m e n t  p rograms .  I t  u s e s  

antabuse,  b u t  apparen t ly  not as  extensively as ASAP. 
While not aligned with Alcohol ics  Anonymous, P r o j e c t  
STOP f r e q u e n t l y  uses AA as a  t rea tment  modality and 

refer ra l  source. 

P r o j e c t  STOP i s  f u n d e d  by a  c o m b i n a t i o n  of 
community grants and c l i e n t  fees ,  based on a b i l i t y  t o  
pay. I t  i s  approved by the Mental health Division, t o  
c e r t i f y  DUIIs f o r  conditional 1 icenses. 

A n  a lcohol  education program i s  opera ted  by the d i s t r i c t  court.  
The cour t  c o n t r a c t s  with loca l  counselors  t o  provide a  four-week 
program on the ef fec ts  of alcohol on the body and driving. The court 

r e f e r s  c l i e n t s  d i r e c t l y  t o  t h e  alcohol  e d u c a t i o n  s c h o o l ,  which 

r e p o r t s  d i r e c t l y  back t o  t h e  judge on a t tendance .  There i s  no 

evaluation done on defendants sent to  the alcohol educat ion  program. 
The school i s  f inanced t h r o u g h  t h e  c o u r t s  with a  $5 f ee  charged t o  
everybody attending the program, I t  i n s t r u c t s  about 2,000 persons 

per year. 

THE HEALTH/LEGAL PROCESS 

The decision t o  a r r e s t  a  d r i v e r  f o r  DUII i s  made by t h e  pol i c e  
o f f i c e r  based on obse rva t ions  of the  d r ive r  and his performance of 
coordination t e s t s .  Af ter  a  record check i s  performed by c a l l i n g  
back t o  t h e  s t a t i o n  house, t h e  d r i v e r  i s  placed under a r res t .  He 



w i l l  be  c i t e d  f o r  an i n f r a c t i o n  i f  a  record  check i n d i c a t e s  no major 

t r a f f i c  conv i c t i ons  w i t h i n  t h e  l a s t  f i v e  years. I f  t h e  r e c o r d  check 

i s  p o s i t i v e  he w i l l  be c i t e d  f o r  a  t r a f f i c  crime. A l l  i n f r a c t i o n s  

au toma t i ca l l y  r e c e i  ve p e r s o n a l  r ecogn i zance .  The a s s i  s t a n t  c o u r t  

a d m i n i s t r a t o r  est imates t h a t  seventy- f  i v e  percent  o f  a1 1  DUII  a r r e s t s  

made i n  t h e  c i t y  o f  Po r t l and  are c i t e d  as i n f r a c t i o n s .  

Those d r i v e r s  c i t e d  f o r  a D U I I  i n f r a c t i o n  are t ranspor ted  t o  t he  

s t a t i o n  house and g iven  t h e  oppo r t un i t y  t o  t ake  a  b rea th  t e s t .  A f t e r  

t h e  r e q u i s i t e  a r r e s t  r e p o r t s  have been completed, t he  d r i v e r  w i l l  be 

r e l e a s e d  w i t h  a  copy o f  t h e  t i c k e t  and n o t i c e  o f  h i s  a r r a i g n m e n t  

d a t e .  A spokesman f o r  t h e  Multnomah County  S h e r i f f  d e s c r i b e s  an 

i n t e r e s t i n g  procedure t h a t  i s  used t o  r e l i e v e  crowded c o n d i t i o n s  a t  

t h e  s t a t i o n  house. The o f f i c e r  determines whether t h e  d r i v e r  wishes 

t o  t ake  t h e  b rea th  t e s t  a t  t h e  scene o f  t h e  a r res t ,  and i f  t h e  d r i v e r  

r e f u s e s  he w i l l  be r e l e a s e d  on r e c o g n i z a n c e  a t  t h e  scene o f  t h e  

a r r e s t  w i t h  a  t i c k e t  and n o t i c e  o f  h i s  d a t e  t o  appear i n  c o u r t  f o r  

a r r a i g n m e n t .  The number o f  DU I I  a r r e s t s  i n  which t h i s  procedure i s  

used appears t o  be q u i t e  smal l .  

I f  a  d r i v e r  i s  a r res ted  f o r  a  t r a f f i c  cr ime ( f i r s t  o f fense  DUII  o r  

m u l t i p l e  o f fenses) ,  he i s  taken back t o  t h e  s t a t i o n  house. There  he 

w i  11  t a k e  t h e  b r e a t h  t e s t  i f  he chooses t o  do so and t h e  a r r e s t  

r e c o r d s  w i l l  be comp le ted .  As a  g e n e r a l  r u l e ,  D U I I s  c h a r g e d  as 

t r a f f i c  c r i m e s  w i l l  n o t  be g i v e n  recognizance. They w i l l  be lodged 

i n  j a i l  u n t i l  arraignment t h e  next  morn ing .  I f  somebody i s  w i l l i n g  

t o  come t o  t h e  s t a t i o n  t o  p i c k  up t h e  d r i v e r ,  however, he u s u a l l y  

w i l l  be re leased on recognizance. 

D U I I s  i n  P o r t l a n d  a r e  p r o s e c u t e d  on a  un i f o rm  t r a f f i c  c i t a t i o n .  

As a  r e s u l t ,  t h e r e  i s  no s c r e e n i n g  p r o c e s s  t h r o u g h  t h e  d i s t r i c t  

a t t o r n e y ' s  o f f i c e  b e f o r e  a  DUII  i s  charged. Ne i the r  i s  the  d i s t r i c t  

a t t o rney  present  when t h e  d r i v e r  appears i n  c o u r t  f o r  arraignment. 

A t  a r r a i g n m e n t  t h e  d e f e n d a n t  i s  a d v i s e d  by  t h e  j udge  o f  t h e  

charges against  him and h i s  r i g h t s .  He i s  then g iven t h e  o p p o r t u n i t y  
t o  e n t e r  a  p lea.  I n  most ins tances t he  defendant w i l l  e i t h e r  ask f o r  

t ime t o  consu l t  an a t torney,  o r  f o r  a  c o u r t - a p p o i n t e d  a t t o r n e y .  I f  



he i s  a l r e a d y  represen ted  by an a t t o r n e y ,  be will  request a  t r i a l .  
Those who seek time t o  consult an attorney will  almost always reques t  
a  t r i a l  a t  a  l a t e r  da te .  I t  i s  es t imated  by t h e  a s s i s t a n t  court 
administrator t h a t  only twenty percent of t h e  defendants  w i l l  plead 
gui l t y  at arraignment. 

If  a  defendant  r e q u e s t s  a  t r i a l ,  n o t i c e  i s  sent t o  the d i s t r i c t  
a t t o r n e y ' s  o f f i c e  which puts  t o g e t h e r  a  case  f i l e ,  i nc lud ing  t h e  
p o l i c e  r e p o r t ,  a  copy of t h e  t i c k e t ,  and other material associated 
with t h e  a r r e s t .  Each f i l e  i s  reviewed by a d i s t r i c t  a t t o r n e y  
severa l  months be fo re  t r i a l  t o  get a  preliminary notion of the work 
needing t o  be done. Although very r a r e l y  done, i f  a  case  has such 
weak f a c t s  t h a t  t h e r e  i s  no way i t  could be proven, the supervising 
d i s t r i c t  at torney wi l l  move t h e  c o u r t  t o  d ismiss  t h e  case  a t  t h a t  
point,  

Since p lea  bargain ing f o r  DUI I offenses i s  prohibited by s t a t u t e  
in Oregon, a l l  DUIIs e i t h e r  plead g u i l t y  before  going t o  t r i a l ,  o r  
a c t u a l l y  t a k e  t h e  case  t o  t r i a l .  The percentage of DUIIs going t o  
t r i a l  i s  very small, estimated by o f f i c i a l s  wi th in  t h e  c o u r t  system 
a t  around ten  pe rcen t .  Most plead gui l t y  a t  or before the time of 
t r i a l .  Many DUIIs who end up  pleading g u i l t y  wait  u n t i l  t h e  day of 
t r i a l  t o  decide  whether t o  p lead.  Often they delay  t o  see  which 
judge they wi l l  g e t  o r  whether wi tnesses  wi l l  show u p  i n  c o u r t .  
Waiting u n t i l  t r i a l  t o  plead g u i l t y  i s  a l s o  sometimes a d i l a t o r y  
t a c t i c  used by the  defense attorney t o  allow h i s  c l i e n t  t o  keep h i s  
d r i v e r ' s  l i c e n s e  f o r  as long as possible. A t  present, the e a r l i e s t  
tha t  a OUII can be brought t o  t r i a l  i s  s i x  months from t h e  d a t e  of 
arraignment. 

I f  a  DUII c a s e  goes t o  t r i a l ,  i t  i s  es t imated  t h e  chances of 
conviction a t  jury t r i a l  are about f i f t y  pe rcen t .  Those t h a t  go t o  
bench t r i  a1 appear t o  have a greater  chance of conviction. A typical 
jury t r i a l  takes three-fourth t o  one day, while a  typical bench t r i a l  
l a s t s  one-half to  one hour. 

Af te r  conv ic t ion  o r  p l e a ,  t h e  dec i s ion  t o  require a  D U I  t o  seek 
treatment or alcohol education depends en t i r e ly  on which of t h i  r t e e n  



judges i s  hearing the case. The procedures for f i r s t  offense DUIIs 
are significantly different from DUII multiple offenders,  so the two 

groups wi 11 be described separately. 
DUII First Offenders. F i r s t  offenders,  whether with t r a f f i c  

inf rac t ions  or crimes, are  r a r e l y  required t o  receive an alcohol 
evaluation. While several judges simply assess a  f i  ne, many judges 
require  tha t  a  f i r s t  offender attend the alcohol education school as 
a  condition of sentence. Attendance at the alcohol education school 
i s  repor ted  t o  the judge by the school. The judges enforce any 
requirement that DUII go t o  the school. 

I n  r a r e  instances,  usually in which the defendant or his attorney 
asks for help, the judge will require a  f i r s t  offender t o  receive an  
alcohol evaluat ion.  The procedures are  the same as for a  multiple 
offender and will be discussed next. 

DUII Multiple Offenders. A l a r g e  percentage of mult iple  
offenders  a r e  r e q u i r e d  t o  r e c e i v e  an a lcohol  e v a l u a t i o n  and 
t r e a t m e n t ,  i f  recommended, The procedures  by which t h i s  i s  
accomplished vary with the thirteen judges, By f a r  the  most common 
procedure i s  by use of the presentence investigation. This procedure 
will  be described in depth. The other two procedures, s t r a i g h t  
probation and bench probation, wil l  be distinguished at the end of 
the expl anation of the presentence process. 

a Presentence Investigation. Over f i f t y  percent of a l l  

DUII multiple offenders are  re fer red  t o  probation by 

t h e  judge a t  the time of plea or conviction fo r  a  
presentence inves t iga t ion .  Sentencing i s  s e t  f o r  

approximately two months from the date of referral t o  
probation. 

The defendant  schedu les  an appointment a t  the 
probation department. A t  the appointment, a probati on 
o f f i ce r  has the defendant complete a  set  of probation 
forms and checks the a r r e s t  report  a n d  prior record. 
I f  the probation o f f i c e r  i s  sure a t  t ha t  p o i n t  that 
the defendant has a n  alcohol problem, he will  r e fe r  



him immedia te ly  t o  ASAP.or P r o j e c t  S T O P  f o r  an 
evaluation in terview and t rea tment  recommendations. 
I f  t h e  probation o f f i c e r  i s  unsure, he will have the 
defendant come back fo r  a second appointment, a t  which 
time he w i l l  make h i s  decision about whether t o  refer  
t h e  de f endan t  t o  A S A P  o r  P r o j e c t  S T O P  f o r  t h e  
e v a l u a t i o n .  I t  i s  e s t ima t ed  by o f f i c i a l s  of the  
probation department that  about s i  x t y - f  i ve percent  of 
t h e  d e f e n d a n t s  r e f e r r e d  t o  them f o r  presentence 
investigation are referred t o  e i t h e r  t rea tment  agency 
fo r  evaluation. 

When a defendant i s  sen t  t o  ASAP or Project STOP, 
he i s  given an eva lua t ion .  The i n i t i a l  i n t e r v i e w  
takes  from one t o  one and a half hours and consists of 
a one-to-one in terview w i t h  a  counselor.  After  t he  
i n t e r v i e w ,  t h e  c o u n s e l o r  c o n t a c t s  f r i e n d s  and 
re1 a t i v e s  of t h e  defendant and assembles r e 1  e v a n t  
medical da ta .  From th i s  material the counselor makes 
an evaluation, including t rea tment  recommendations. 
The evaluat ion i s  sen t  t o  the  probation o f f i ce r ,  who 
combines i t  w i t h  h i s  presentence i nves t i ga t i on  and 
p r e sen t s  both r epo r t s  w i t h  t he  r e s u l t i n g  t rea tment  
recommendations t o  t he  judge a t  time of sentencing.  
The e n t i r e  evaluat ion process generally takes a f u l l  

two months, a l l o t t e d  during t he  presentence period.  
When t he  defendant returns t o  court for  sentencing, he 

i s  placed o n  two y e a r s '  probation t o  p a r t i c i p a t e  i n  

t h e  t r e a t m e n t  program j o i n t l y  recommended by the  
evaluat ing agency and the  probation o f f i c e r .  The 
condi t ion requ i r ing  treatment i s  open-ended enough t o  

allow for  changes in the treatment plan i f  they become 
necessary during the term of p r o b a t i o n .  

The judge a t  the  t ime of s e n t e n i n g  d e t e r m i n e s  
whether t o  place on  probation defendants who were not 



r e f e r r e d  by t h e  p r o b a t i o n  o f f i c e r  t o  a  t r ea tment  
agency f o r  evaluation. 

The defendants who a r e  p u t  on probat ion are then 
assigned a  probation o f f i c e r  a t  one of t he  probat ion 
d e p a r t m e n t ' s  f i e l d  o f f i c e s ,  The choice of f i e l d  
off ice  i s  u sua l l y  cont ingent  upon t he  a rea  i n  which 
t h e  p roba t ioner  res ides .  Those probationers who have 
been evaluated by ASAP or Project STOP a r e  i n s t r u c t e d  
t o  r e t u r n  t o  t h e  t r e a t m e n t  agency t o  begin t h e i r  
treatment program. For those  p roba t ioners  who have 
not been eva lua ted ,  the  probation off ice ,  i f  i t  f inds 
i t  necessary ,  may make a  r e f e r r a l  t o  one of t h e  
t r e a t m e n t  a g e n c i e s .  Th is  does not happen o f t e n .  
Normally, a  probationer who has n o t  been assigned t o  a 
t rea tment  agency before he reaches the probation f i e l d  
o f f i c e  w i l l  r e ce ive  no f u r t h e r  a l c o h o l  t r e a t m e n t  
re fe r ra l s .  

When a  p roba t ioner  who has been evaluated by ASAP 
or Project STOP returns t o  the t rea tment  agency a f t e r  
be ing  p l a c e d  on p r o b a t i o n ,  a  t r e a t m e n t  p l an  i s  
assigned by his  counselor a t  the treatment agency. In 
some i n s t ances ,  f o r  those DUIIs interested in gett ing 
a  conditional d r i v e r ' s  l i c e n s e  as soon as pos s ib l e ,  
t he  t rea tment  plan may be i n i t i a t e d  before sentence. 
This i s  not the  norm, however. More t rea tment  p1 ans 
wi 1 1  c a l l  f o r  t rea tment  a t  t he  agency which made the 
eva lua t ion .  While r e f e r r a l s  t o  o t h e r  t r e a t m e n t  
agencies a r e  pos s ib l e ,  they a r e  not often made. The 
type of treatment requ i red  v a r i e s ,  depending on t he  
individual needs of the probationer. 

Supervision of t he  p r o b a t i o n e r  w h i l e  he i s  i n  

t r e a t m e n t  i s  a  j o i n t  e f f o r t  between t h e  t rea tment  
counselor and the probation o f f i ce r .  If the defendant 
s t o p s  c o m i n g  t o  t r e a t m e n t  o r  i s  o t h e r w i s e  



p a r t i c i p a t i n g  u n s a t i s f a c t o r i l y ,  attempts will  be made 

by the treatment agency t o  con tac t  t h e  p roba t ioner .  
I f  t h i s  i s  t o  no a v a i l ,  t h e  agency wi l l  contact the 
probat ion  o f f i c e r  who w i l l  a l s o  make a t t e m p t s  t o  
c o n t a c t  t h e  p roba t ioner  t o  c o r r e c t  t h e  problem. i f  
the  probation o f f i c e r ' s  c o n t a c t s  a r e  t o  no a v a i l ,  he 
wi 1 1  f i r s t  attempt t o  have the probationer voluntari ly 
come in to  ta lk  t o  the  judge about the problem, and i f  
t h i s  does not work, w i l l  seek a  warrant. Warrants are 
c l e a r l y  a  l a s t  r e s o r t .  T h i s  i s  p a r t l y  b e c a u s e  
warrants  a r e  not served immediately, b u t  will  often 
remain on f i l e  u n t i l  t h e  p roba t ioner  i s  stopped f o r  
a n o t h e r  o f f e n s e .  The judges wi l l  u s u a l l y  en fo rce  
probation conditions i f  v i o l a t i o n s  of t h e  cond i t ions  
are brought t o  t h e i r  at tent ion.  

Once a  probationer has s a t i s f a c t o r i l y  compl e t ed  hi s  
t r ea tmen t  program, his case i s  closed a t  the treatment 
agency and notice i s  sent t o  the probation o f f i c e .  I f  
t h e  p roba t ioner  has been on probation fo r  a  year and 
has had no problems during the term of probat ion ,  t h e  
p r o b a t i o n  o f f i c e r  w i l l  o f t e n  r e q u e s t  e a r l y  
t e rmina t ion .  For t h o s e  c a s e s  t h a t  need a  l o n g e r  
probat ion  t h a t  t h e  two yea r s  imposed a t  the time of 
sen tenc ing ,  probat ion  can be extended f o r  u p  t o  an 
a d d i t i o n a l  t h r e e  years .  Any probation extensions are 
rare.  

0 S t r a i g h t  Probation--A few judges choose not t o  have a  
presentence invest igat ion done f o r  a  DUII. I n s t e a d ,  
they p lace  t h e  defendant  on probation a t  the time of 
plea or conviction w i t h  the open-ended cond i t ion  t h a t  

he r e c e i v e  an  e v a l u a t i o n  and become involved i n  

treatment a t  a  par t icular  treatment agency. The same 
p r o c e s s e s  a r e  used by t h e  t r e a t m e n t  agency i n  

determining t h e  d e f e n d a n t ' s  t rea tment  p l a n ,  and t h e  



same p rocesses  a r e  used b y  t h e  p r o b a t i o n  department i n  

a s s i g n i n g  h im a  p r o b a t i o n  o f f i c e r .  

a Bench P r o b a t i o n - - T h e r e  a r e  a  s m a l l  number o f  judges 

who, a t  t h e  t i m e  o f  p l e a  o r  c o n v i c t i o n ,  r e q u i r e  t h e  

d e f e n d a n t  t o  go t o  a  p a r t i  c u l  a r  t rea tmen t  agency f o r  

an e v a l u a t i o n ,  b u t  do  n o t  r e f e r  h i m  t h r o u g h  t h e  

p r o b a t i o n  d e p a r t m e n t .  I n s t e a d ,  t h e y  p l a c e  t h e  

d e f e n d a n t  on " b e n c h  p r o b a t i o n . "  T h e  d i f f e r e n c e  

between bench p r o b a t i o n  and s t r a i g h t  p r o b a t i o n  i s  t h a t  

t h e  t r e a t m e n t  agency r e p o r t s  d i r e c t l y  b a c k  t o  t h e  

j u d g e  on  t h e  de fendan t ' s  progress  i n  t rea tment ,  r a t h e r  

t h a n  t h r o u g h  t h e  p r o b a t i o n  o f f i c e r .  The p r o b a t i o n  

o f f i c e r  h a s  n o  h a n d  i n  t h e  s u p e r v i s i o n  o f  t h e s e  

defendants.  

EVOLUTION OF THE HEALTH/LEGAL SYSTEM 

The f e d e r a l l y  funded ASAP i n  Multnomah County was t h e  b e g i n n i n g  o f  

a  f o r m a l  h e a l t h l l e g a l  s y s t e m  i n  P o r t l a n d .  B e f o r e  ASAP, i t  i s  

es t ima ted  by  o f f i c i a l s  i n  t h e  p r o b a t i o n  o f f i c e  t h a t  o n l y  a b o u t  f i v e  

p e r c e n t  o f  a l l  D U I I s  were ever  p laced  on p roba t ion ,  and n o t  even a11 

o f  t h a t  f i v e  pe rcen t  were r e q u i r e d  t o  p a r t i c i p a t e  i n  t rea tment .  

When t h e  ASAP was s t a r t e d ,  t h e  presentence i n v e s t i g a t i o n  concept  

was adopted, s i m i l a r  t o  t h e  one i n  use  t o d a y ,  e x c e p t  t h a t  t h e  A S A P  

p e r f o r m e d  a l l  o f  t h e  a l c o h o l  e v a l u a t i o n s .  Two judges were assigned 

t o  hand le  DUI I  cases e x c l u s i v e l y  and a11 p e r s o n s  c o n v i c t e d  o f  D U I I  

were r e f e r r e d  f o r  a  presentence i n v e s t i g a t i o n .  

Because t h e  number o f  a r r e s t s  became l a r g e  ( d u e  t o  t h e  s e l e c t i v e  

en fo rcemen t  funded  b y  t h e  ASAP), due t o  t h e  s e l e c t i v e  enforcement 

funded b y  t h e  ASAP, i t  soon became e v i d e n t  t h a t  t h e  c o u r t  s y s t e m  

c o u l d  n o t  h a n d l e  a l l  o f  t h e  D U I I s  w h i c h  were  b e i n g  f e d  i n t o  t h e  

sys tem.  The two  j u d g e s  were  h a n d l i n g  400 t o  500 D U I I  c a s e s  p e r  

month,  and were  a t t e m p t i n g  t o  have a  presentence i n v e s t i g a t i o n  made 

on each case. 



The f i r s t  s tep t o  a l l ev ia te  the congestion was t o  have presentence 

i n v e s t i g a t i o n s  made s e l e c t i v e l y .  The judge would i d e n t i f y  those  
d e f e n d a n t s  thought t o  have a  d r ink ing  problem and would r e q u i r e  
presentence investigations only f o r  tha t  group. The judge's  deci s  i  on 
as t o  who might have a  d r ink ing  problem was based on prior  record, 
BAC, and in some i n s t a n c e s ,  personal  knowledge of t h e  defendant .  
Those persons who were not referred f o r  a  PSI were generally required 
t o  attend a1 coho1 education school. 

While t h i s  a l l e v i a t e d  t h e  problem of dea l ing  with t h e  l a r g e  
increase in DUIIs a f t e r  conviction, i t  d id  nothing t o  deal w i t h  t h e  
l a r g e  numbers of DUIIs be fo re  conviction. More and more DUIIs were 
reques t ing  j u r y  t r i a l s  and, as  a  r e s u l t ,  a  major backlog of DUII 
cases  had developed. While plea bargaining of DUII cases was allowed 
a t  t h i s  t i v e ,  according t o  a  source  from t h e  d i s t r i c t  a t t o r n e y ' s  
of f ice ,  i t  was not done in a  large number of cases. 

In 1972, the  Portland Municipal Court was merged into the  d i s t r i c t  
c o u r t .  A t  t h e  same t ime i t  was decided t o  merge the DUII cases, up  

unt i l  then heard by  two judges,  i n t o  t h e  normal o p e r a t i o n s  of t h e  
c o u r t .  As a  r e s u l t ,  a l l  of t h e  d i s t r i c t  court judges began hearing 
DUII cases, Rates of refer r ing  DUIIs f o r  treatment went down because 
not a l l  of t h e  judges were as c a r e f u l  t o  refer  t o  a l l  DUIIs as the 
two judges who had handled DUIIs exclusively u p  unti l  t h i s  point. 

I t  became s t andard  p r a c t i c e  f o r  defense attorneys t o  demand jury 

t r i a l s  f o r  DUII c a s e s ,  In response  t o  t h i s ,  in 1976, most f i r s t  
o f f e n s e  DUIIs were made infract ions,  rather  than t r a f f i c  crimes. As 
previously s ta ted ,  i t  was t h e  i n t e n t  o f  t h e  l e g i s l a t i o n  t o  do away 
with t h e  de lay  caused by  j u r y  t r i a l s  by changing about seventy-five 
percent  of a l l  DUII cases  from t h e  c l a s s i f i c a t i o n  of c r i m e  t o  
i n f r a c t i o n .  As i t  happened, however, the denial of a  jury t r i a l  fo r  
a  DUII i n f r a c t i o n  was appealed ,  and i t  was r e c e n t l y  held by t h e  
Oregon S u ~ r e m e  Court t h a t  DUII i n f r a c t i o n s  a r e  e n t i t l e d  t o  j u r y  

t r i a l s .  During t h e  t ime t h a t  t h e  case  was o n  a p p e a l ,  a l l  DUI I  
i n f r a c t i o n s  r eques t ing  jury t r i a l s  were held up  pending the outcome 
of t h e  a p p e a l .  At t h e  p r e s e n t  t i m e ,  t h e  a s s i s t a n t  c o u r t  



admin is t ra t ion  r e p o r t s  t h a t  t he  backlog of DUII jury t r i a l s  i s  a t  
about 3,000 b u t  tha t  i t  appears t o  have reached a peak. The d i s t r i c t  
cour t  in Portland i s  s t i l l  handling about 400 new DUIIs per month. A 

deputy d i s t r i c t  attorney says tha t  a t  t he  present  time t he  d i s t r i c t  
a t t o r n e y ' s  o f f i c e  i s  working on gett ing a grant that  would allow fo r  

the hiring of several deputy d i s t r i c t  attorneys t o  work spec i f  i c a l  l y  
on reducing the DUII backlog. 

The processes for  qetting the DUII into treatment af ter  conviction 
have stayed e s s e n t i a l l y  t h e  same s i nce  t h e  end of t he  f e d e r a l l y  
funded A S A P .  One major difference i s  that  the ASAP, while continuing 
t o  operate, now operates on a much smaller scale,, and cure ren t ly  sees  
o n l y  abou t  h a l f  of t h e  DUIIs t h a t  a r e  r e f e r r e d  f o r  a l c o h o l  
evaluation. Project STOP, a program t h a t  came i n t o  ex i s t ence  a f t e r  
t he  f e d e r a l l y  funded ASAP ended, now sees. most of the res t .  During 

the period of the federal ASAP, ASAP funds were used t o  f inance  t he  
add i t iona l  probation personnel needed to  supervise a l l  of the DUIIs 
placed on probat ion.  When t he  f ede r a l  ASAP ended, t h e  probation 
department absorbed those people into i t s  budget. 

One concern expressed by t he  p resen t  ASAP d i r e c t o r  i s  t h a t  t h e  
t rea tment  agencies in t he  Por t land area  have not developed close 
cooperation. When an agency ge t s  a c l i e n t ,  whether i t  i s  from t h e  
cour t  or  any o ther  source, i t  tends not to  use the other agencies in 
t h e  community as a l t e r n a t e  r e f e r r a l  sources .  The ASAP d i r e c t o r  
i nd i ca t e s  that  t h i s  i s  a direction that  she intends to  work toward in 
the future.  

INSIGHTS AND IMPRESSIONS 

a In an attempt t o  reduce t r i a l  backlog, f i r s t  o f fense  DUII was 
changed t o  an i n f r a c t i o n  so t ha t  jury t r i a l s  would n o t  be required. 
I t  i s  i r o n i c  t h a t  t h i s  a c t u a l l y  increased t h e  a l r e a d y  e x i s t i n g  
backlog when i t  was held t h a t  DUII infractors were ent i t led  to  jury 
t r i a l s .  P o r t l a n d ' s  e x p e r i e n c e  may p rove  h e l p f u l  t o  o t h e r  
j u r i s d i c t i o n s .  I t  i s  worth noting that  legislat ion t o  decriminalize 



DUII again ,  with changes t o  comply with the Supreme Court 's rul ing,  
will  be submitted t o  the 1979 Oregon legis la ture .  

a In P o r t l  and, as  in Columbus, Ohio, another major c i t y  studied, 
the key t o  get t ing the DUII from the  courts t o  treatment programs was 
t h e  judge. When t h e r e  a r e  a  l a r g e  number of judges using the same 
healthl legal  system, they tend t o  have t h e i r  own processes  f o r  using 
t h e  system. In Portland, almost a l l  of the judges regularly referred 
c l i e n t s  t o  treatment programs, b u t  there were t h r e e  d i s t i n c t  methods 
i d e n t i f i e d .  The most common approach was presentence invest igat ion,  
b u t  a  s igni f icant  number of DUIIs were referred by s t r a igh t  probat ion  
or even "bench probation." 

a The most common t r ea tmen t  modal i ty  in Por t l  and was antabuse 
therapy,  apparen t ly  a  holdover from t h e  f e d e r a l  ASAP days. Most 
communities t h a t  we have looked a t  do not use Antabuse to  the extent 
tha t  Portland does, I t  i s  a l s o  i n t e r e s t i n g  t h a t ,  u n t i l  r e c e n t l y ,  
antabuse was not used r e g u l a r l y  in conjunct ion  with a counseling 
program. A t  most other locations, i t  i s  f e l t  extremely important  by 
t h o s e  who use Antabuse as a  t h e r a p e u t i c  too l  t h a t  i t  be used in 
conjunction with a counsel ing  program. The p resen t  ASAP d i r e c t o r  
i n d i c a t e s  tha t  Portl and's Antabuse program will  be used together with 
counseling i n  the fu ture .  

a Por t land learned what can happen t o  a  court system when a r res t s  
are increased dramatically b u t  t h e r e  i s  not concurrent  i n c r e a s e  in 
t h e  cour t  personnel t o  process the a r res t s .  Under the federal ASAP a 
sophisticated presentence  procedure was developed b u t  soon became 
swamped when t h e  c o u r t  began procss ing a l l  of t h e  a r r e s t s .  I t  

quickly became necessary t o  modify the  procedures t o  accomodate t h e  
court processing capabi l i t i e s .  



CASE STUDY SUMMARY FOR 
PULASK I COUNTY,  ARKANSAS 

THE HEALTHILEGAL SYSTEM 

The Court System 

In t he  s t a t e  of Arkansas a l l  Driving Under the  Influence (DUI) 
cases are  or ig inal ly  heard in a "court of i n f e r i o r  j u r i s d i c t i o n N  or  

misdemeanor c o u r t .  The c o u r t  sys tem i s  no t  u n i f i e d ,  so t he  
misdemeanor courts may have d i f f e r e n t  t i t l e s  throughout t h e  s t a t e ,  

such as mayors c o u r t ,  jus t ice  of the peace, or municipal court.  The 
primary misdemeanor cour t  throughout t h e  s t a t e  i s  t h e  mun ic ipa l  
cou r t .  In Pul aski  County, t he  only misdemeanor courts that  operate 
are the municipal courts. 

Almost n i n e t y  percent  of t h e  populat ion of Pulaski  County i s  
centered in the two c i t i e s  within the coun ty - -L i t t l e  Rock and North 

L i t t l e  Rock. Each c i t y  i s  served by i t s  own municipal court.  For 
the purposes of t h i s  report ,  we have 1 imited our de sc r i p t i on  of t h e  
cour t  system t o  t he se  two courts, since they serve the vast majority 
of Pulaski County. 

Throughout the  s t a t e ,  f e l o n i e s  a r e  heard i n  c i r c u i t  court.  In 
addi t ion,  appeals of DUIs a r e  heard i n  c i r c u i t  cou r t .  While t h e  
municipal cou r t s  a r e  courts of record, appeal of a DUI i s  de novo i n  

c i r c u i t  cou r t .  A j u ry  i s  not allowed i n  municipal c o u r t ,  b u t  i s  
available i f  the DUI i s  appealed t o  c i r cu i t  court. 

A defendant may appeal a p lea  of g u i l t y  or  n o  con t e s t  made i n  

mun ic ipa l  c o u r t  as we l l  a s  a c o n v i c t i o n .  The period of time 
necessary t o  conduct the appeal i s  considerable, and d u r i n g  t h i s  time 
a l l  s en t enc ing  requirements a r e  held in abeyance, including any 
suspension of the d r ive r ' s  license. In addition, i n  Pul aski County, 
t h e r e  has been one judge  i n  c i r c u i t  c o u r t ,  i n  f r o n t  o f  whom a 
majority of DUI appeals have been e i the r  reduced or dismissed.  As a 
r e s u l t ,  i n  L i t t l e  Rock, DUIs a r e  appealed f a i r l y  r e g u l a r l y  i n  an 



e f f o r t  t o  d e l a y  any  sanc t i ons  as a  r e s u l t  o f  t h e  p l e a  o r  c o n v i c t i o n ,  

o r  i n  hopes t h a t  t h e  c a s e  w i  11 be  r e d u c e d  o r  d i s m i s s e d  on a p p e a l .  

T h i s  t a c t i c  does n o t  appear  t o  be used as r e g u l a r l y  i n  N o r t h  L i t t l e  

Rock. 

T h e r e  have  been a t t e m p t s  r e c e n t l y  t o  u n i f y  t h e  misdemeanor c o u r t  

s y s t e m  t h r o u g h  t h e  s t a t e ,  m a k i n g  m u n i c i p a l  c o u r t s  t h e  o n l y  

misdemeanor  c o u r t s .  Up u n t i l  now, however, t hese  e f f o r t s  have been 

f r u i t l e s s .  L i k e w i s e ,  t h e r e  have  been a t t e m p t s  t o  make a p p e a l s  o f  

misdemeanors  i n  m u n i c i p a l  c o u r t s  " o n  t h e  r e c o r d , "  and t o  do away 

e n t i r e l y  w i t h  a p p e a l s  o f  p l e a s  o f  g u i l t y  o r  no c o n t e s t ,  b u t  t h e s e  

t o o ,  have  been t o  no a v a i l .  The m u n i c i p a l  judge i n  N o r t h  L i t t l e  Rock 

had no e s t i m a t e  when such j u d i c i a l  r e f o r m  m i g h t  come about, 

The D r i v e r  L i c e n s i n g  Sys tem 

T h e  a u t h o r i t y  t o  i s s u e ,  suspend,  o r  r e v o k e  a  c o n v i c t e d  D U I ' s  

l i c e n s e  i s  ves ted i n  t h e  S t a t e  o f  Arkansas O f f i c e  o f  D r i v e r  S e r v i c e s ,  

l o c a t e d  i n  t h e  s t a t e  c a p i t o l ,  L i t t l e  Rock. 

The O f f i c e  o f  D r i v e r  Se rv i ces  w i l l  suspend a  D U I ' s  1 i c e n s e  a f t e r  

r e c e i v i n g  n o t i c e  o f  c o n v i c t i o n  f r o m  t h e  c o n v i c t i n g  c o u r t .  W i t h  

r e s p e c t  t o  P u l a s k i  County, t h e r e  does n o t  appear t o  be a  s i g n i f i c a n t  

p r o b l e m  w i t h  t h e  r e p o r t i n g  o f  c o n v i c t i o n s  by  t h e  m u n i c i p a l  c o u r t s .  

I f  a  p l e a  o r  c o n v i c t i o n  o f  DUI i s  a p p e a l e d  t o  c i r c u i t  c o u r t ,  a c t i o n  

t a k e n  b y  t h e  O f f  i c e  o f  D r i v e r  Se rv i ces  w i l l  be postponed pending t h e  

outcome of t h e  appeal.  

A c t  829 o f  1977  e s t a b l i s h e d  a  s e t  o f  procedures t o  be used by  t h e  

O f f i c e  o f  D r i v e r  Se rv i ces  i n  t h e  d e t e r m i n a t i o n  o f  t h e  s u s p e n s i o n  o f  

t h e  DUI and i s s u a n c e  o f  any  r e s t r i c t e d  l i c e n s e .  These ~ r o c e d u r e s  

w i l l  be d iscussed i n  t h e  n e x t  sec t i on .  

S a n c t i o n s  Imposed  on  a D U I  

C o u r t - i m p o s e d  s a n c t i o n s  f o r  c o n v i c t i o n  o f  DUI  i n c l u d e  t h e  

a u t h o r i t y  t o  assess a  f i n e  and a p e r i o d  o f  j a i l .  I n  p r a c t i c e ,  b o t h  

a r e  d i s c r e t i o n a r y .  By s t a t u t e ,  t h e  c o u r t  i s  r e q u i r e d  t o  impose a 

minimum o f  n i n e t y  days i n  j a i l  f o r  t h e  t h i r d  o f f e n s e  w i t h i n  t h r e e  



years .  Neither judge in L i t t l e  Rock nor North L i t t l e  Rock imposes 

t h i s  period of j a i l ;  however, ins tead  choosing t o  suspend a l l  or  a  

p a r t  of t h e  j a i l  term. In L i t t l e  Rock, j a i l  time will be required 
fo r  a th i rd  or subsequent o f fense ,  b u t  t h e  term wi l l  genera l ly  be 
l e s s  than t he  s t a t u t o r y  minimum, In North L i t t l e  Rock, i t  i s  the 

philosophy of the judge that  j a i l  i s  not e f fec t ive  f o r  DUIs and as a 
r e s u l t ,  he w i l l  o n l y  impose j a i l  a f t e r  a l l  o the r  at tempts a t  
treatment have fa i led .  Both judges impose f i n e s  f o r  convic t ion of 
DUI. 

Suspens ion  of t h e  d r i v e r ' s  l i c e n s e  by t he  Off ice  of Driver 
Services i s  a  major sanction aga ins t  a  DUI. Act 829 of 1977 1 i s t s  
t he  per iods  of suspension fo r  conviction of DUI and the circumstances 
where a res t r ic ted  1 icense i s  available: 

a Conviction of a DUI with no previous convictions within 
t h e  p r e c e d i n g  t h r e e  y e a r s  r e q u i r e s  a n i n e t y - d a y  
s u s p e n s i o n ,  A h e a r i n g  o f f i c e r  with t he  Off ice  of 
Driver Services  may grant  a r e s t r i c t e d  l i c ense .  In 
p r a c t i c e ,  a  r e s t r i c t e d  1 i c e n s e  i s  granted almost 
au tomat ica l ly  f o r  f i r s t  o f fenses .  In add i t ion ,  t h e  
hearing o f f i c e r  wi 1 1  usua l ly  agree t o  grant a limited 
license fo r  specified per iods  of " l e i s u r e  dr iv ing1 '  i f  
the  d r i ve r  i s  involved i n  an approved alcohol education 
or treatment program. This i s  the  primary i ncen t i ve  
t h a t  the  Of f ice  of Driver Services  uses t o  motivate 
f i r s t  offenders to seek treatment. 

0 Conviction of a second DUI within a three-year period 
requ i res  a suspension from s i x  months t o  two  yea r s ,  
The hearing o f f i c e r  may grant  a res t r ic ted  license if  
t h e  defendant i s  a c t i v e l y  i nvo lved  i n  an approved 
alcohol treatment or education program. 

0 Conviction of a t h i r d  DUI within a th ree -year  period 
requ i res  a revocat ion of t h e  d r i v e r ' s  l i c ense  for  a 
period of  one t o  t h r e e  years .  The Off ice  of Driver 
Services  i s  authorized t o  restore a f u l l  or res t r ic ted  



l i c e n s e  only  a f t e r  complet ion by t h e  defendant of an 

approved a1 cohol treatment program. 

The Health System 
A 1  cohol educat ion  and treatment services throughout the s t a t e  are 

coordinated  by t h e  Comprehensive DWI T r e a t m e n t  Program of t h e  

Arkansas O f f i c e  of Pub l i c  Sa fe ty .  This agency con t rac t s  w i t h  the 
Community Mental Health Centers  throughout  t h e  s t a t e  t o  p r o v i d e  
alcohol  educat ion  and t r ea tmen t  wi th in  t h e  r eg ions  or "catchment 
areas" tha t  they cover. There are s ix teen  catchment a r e a s  cover ing  
t h e  seven ty - f ive  c o u n t i e s  wi th in  t h e  s t a t e .  In Pulaski County the 
Mid-South Center on Alcohol Problems instead of t h e  Community Health 
Center  i s  t h e  con t rac t ing  agency f o r  treatment services.  The reason 
f o r  t h i s  i s  t h a t  while most of t h e  Community Mental Health Centers  
a r e  p r i v a t e  nonprofit corporations, the one in L i t t l e  Rock i s  a s t a t e  
agency. The s t a t e  agency did not want t o  contract with the  O f f i c e  of 
Pub1 i c  Safe ty  f o r  treatment services,  so the  Mid-South Center, a part  
of the University of Arkansas a t  L i t t l e  Rock, was s e l e c t e d  i n s t e a d .  
According t o  an o f f i c i a l  w i t h  the Office of Public Safety, there i s  
no d i f f e r e n c e  in q u a l i t y  of s e r v i c e s  provided.  There i s  s t r o n g  
suppor t  f o r  coord ina t ion  of local  treatment agencies on a statewide 

basis because i t  allows fo r  statewide assurance of re1 a t i v e l y  uniform 
t rea tmen t  and educat ion  programs b u t  a t  t h e  same t ime al lows the 
l o c a l  agencies  t o  a d j u s t  i t s  programs t o  meet t h e  n e e d s  of t h e  
community i t  serves. 

The goal of t h e  Comprehensive DWI Treatment Program i s  t o  provide 
three levels  of alcohol education and treatment throughout t h e  s t a t e .  
The 1 e v e l s  a r e  alcohol  educa t ion ,  group counsel i n g ,  and intensive 
t r e a t m e n t .  When taken as a whole, t h e s e  l e v e l s  would p r o v i d e  a 
complete spectrum of alcohol treatment services to  the D U I  offender. 
A t  present complete alcohol education programs a n d  a t  l e a s t  1 imi t e d  
o r  p a r t - t i m e  t r e a t n e n t  s e r v i c e s  a r e  a v a i l a b l e  in a l l  s i x t e e n  
catchment a r e a s .  The a reas  of 1 a rge r  popula t ion  c u r r e n t l y  have 
f u l l - s c a l e  t r e a t m e n t  s e r v i c e s  provided on a l l  t h r e e  l e v e l s .  A 



c o n t i n u i n g  g o a l  of t h e  O f f i c e  of Pub l i c  Sa fe ty  i s  t o  e s t a b l i s h  
f u l l - t i m e  t r ea tmen t  programs in t h e  l e s s  populous reg ions  of t h e  

s t a t e .  
The Mid-South Center  f o r  Alcohol Problems provides the  treatment 

services on a l l  three  levels  f o r  Pulaski County. These s e r v i c e s  a r e  
as follows: 

a DWI School. For t h e  defendant  ident i f ied  as a  social 
d r i n k e r ,  t h i s  i s  an a l c o h o l  e d u c a t i o n  p r o g r a m  
c o n s i s t i n g  of f o u r  two and one-half hour s e s s i o n s ,  
conducted once a  week f o r  f o u r  c o n s e c u t i v e  weeks.  
Content .of t h e  program i s  e s sen t i a l ly  d idact ic  lec ture  
and f i l m s  on alcohol  and i t s  e f f e c t  on t h e  body and 
driving. 

a Assessment Groups. For the defendant ident i f ied  as an 
excessive d r inker .  Cons i s t s  of e i g h t  s e s s i o n s .  The 
f i r s t  four  deal  with a lcohol  informat ion  s i m i l a r  t o  
t h a t  presented in the DWI school. The r e s t  a r e  devoted 
t o  d e v e l o p i n g  an unders t and ing  of the  mot iva t ions  
behind d r ink ing  and working toward  r e s o l u t i o n  of 
personal  problems tha t  might be responsible fo r  alcohol 
abuse. 

a Ongoing Groups. For t h e  defendant  i d e n t i f i e d  as a  
problem drinker or alcoholic. Consists of a  minimum of 
e i g h t  sess ions ,  b u t  usually more. The purpose of these 
groups i s  t o  help t h e  defendant  understand he has a  
d r i n k i n g  problem and t o  m o t i v a t e  him t o  a c c e p t  
treatment. Often, r e f e r r a l  s  t o  o t h e r  loca l  agenc ies ,  
such as A A  o r  a  l o c a l  V . A .  Hospital will  be made from 
t h i s  group. 

In add i t ion  t o  t h e  t r ea tmen t  services provided by Mid-South, the 
O f f i c e  of Publ ic  Sa fe ty  a l s o  c o n t r a c t s  with S e r e n i t y  House,  an 
i npat i  en t  treatment center ,  t o  provide alcohol treatment services for 

DWIs within Pulaski County. Typically, a  r e f e r r a l  t o  S e r e n i t y  House 
w i l l  be made by t h e  cour t  only a f t e r  a l l  o t h e r  treatment a t t e r n ~ t s  



have fa i l ed .  

Funding f o r  the treatment services throughout the s t a t e  comes from 
a variety of sources. In 1975, Act 931 authorized judges t o  a s sess  a  
$25 f e e  on  a l l  persons convicted of DUI t o  f u n d  the cost of providing 
alcohol treatment services. Federal funds are used to  supplement t h e  
$25  f e e .  Both of t h e s e  sources  of funds a r e  d i s t r i b u t e d  by t h e  
Office of Public Safety when they contract with t h e  Community Mental 
Health Centers .  I n  a d d i t i o n ,  t h e  Community Mental Health Centers 
usually charge a f ee  f o r  treatment services beyond alcohol educa t ion ,  
usua l ly  based on a b i l i t y  t o  pay. The Mid-South Center, unlike the 
r e s t  of the  contracting agencjes ,  does not charge f e e s ,  as i t  i s  a  
p a r t  of t h e  Unive r s i ty  of Arkansas a t  L i t t l e  Rock, and receives a 
substantial portion of i t s  funding from the  university. 

THE HEALTH/LEGAL PROCESS 

Within P u l  aski County, t h e r e  a r e  two municipal c o u r t s  hand1 ing 
most of the  DUIs with s igni f icant  differences between them. Each of 
these court s  processes wi 11 be discussed separately. 

North L i t t l e  Rock 

A t  t h e  time of a r res t  the arrestee i s  issued a t i cke t  and taken to 
t h e  s t a t i o n  house. Af ter  admin i s t r a t ion  of t h e  b rea th  t e s t  and 
completion of paper work incident to  the a r res t  the defendant i s  held 
f o r  s ix hours. After t h i s  time he may "bond out." The court  accepts  
a  d r i v e r ' s  l i c e n s e  as bond, so most people bond out by t h i s  method. 
Even out-of-state licenses wi l l  be accepted.  If  a  person does not 
have a d r i v e r ' s  1 icense  he must post  a  cash bond, usually $200 for  
f i r s t  o f f e n d e r s  o r  $500  f o r  m u l t i p l e  o f f e n d e r s .  P e r s o n a l  
recognizance will not be given a t  the j a i l ,  b u t  may be given the next 
day in court by the judge. 

Those t h a t  bond out  the night of the a r res t  (almost a l l  DUIs) are 
given a bond receipt w i t h  a  date t o  appear f o r  arraignment,  u s u a l l y  
two t o  t h r e e  weeks from the  date  of a r res t .  Those that  do no t  bond 



out  w i l l  be a r ra igned  t h e  next  day. Prosecutions are based on the 

t i cke t ,  therefore there i s  no warrant  o r  charging procedure by t h e  
prosecuting attorney before arraignment . 

When a defendant  appears a t  arraignment he i s  a d v i s e d  of h i s  
r i g h t s  and given t h e  oppor tun i ty  t o  plead gu i l ty ,  not gui l ty ,  or no 
contest.  Ninety-five percent of a l l  DUIs in  t h e  North L i t t l e  Rock 
M u n i c i p a l  C o u r t  a r e  s a i d  t o  p l e a d  g u i l t y  o r  no c o n t e s t  a t  
arraignment,  The f i v e  percent  t h a t  plead not g u i l t y  a r e  given a 
t r i a l  d a t e ,  u s u a l l y  about two months in t h e  f u t u r e .  Of t h i s  f i v e  
percent, only about half a r e  i n t e r e s t e d  in a t r i a l ,  t h e  o t h e r  ha l f  
a r e  p l e a d i n g  n o t  g u i l t y  i n  hopes t h a t  they can get  t h e  charge 
reduced. The judge i n  Nor th  L i t t l e  Rock does  n o t  a l l o w  p l e a  
bargain ing except in very 1 imited circumstances. These cases usually 
involve juveniles with low BACs and no p r i o r  record .  As a r e s u l t ,  
many of those  defendants  p leading not g u i l t y  w i l l  end up  pleading 
g u i l t y  before  t r i a l .  Of those  t h a t  go t o  t r i a l ,  almost a l l  a r e  
convic ted .  Af te r  p l e a  o r  convict ion,  the  defendant has an absolute 
right f o r  an appeal t o  c i r c u i t  court with a j u r y  t r i a l  de novo. I f  
such an appeal i s  made, t h e  defendant  wi l l  have no fur ther  contact 
with t h e  municipal c o u r t .  In North L i t t l e  Rock, l e s s  t h a n  two 
percent of a1 1 DUIs appeal from municipal court.  

Assuming no appeal i s  taken, a f t e r  plea or conv ic t ion ,  almost a l l  
DUIs w i l l  have  t h e i r  c a s e s  s e t  o v e r  f o r  sen tenc ing  o r  " f i r s t  
judgment" and referred t o  t h e  Mid-South Center  on Alcohol Problems 
f o r  a presentence  i n v e s t i g a t i o n .  This  i s  not done only  when the 
defendant i s  not an Arkansas resident ,  when supervis ion  of t r ea tmen t  
would not be feas ib le .  

At t h e  time of refer ra l  t o  Mid-South, there i s  a counselor present 
i n  court who screens a l l  DUIs. Those t h a t  he i d e n t i f i e s  as  s o c i a l  
d r i n k e r s ,  through a preliminary diagnosis using BAC, past record, and 
physical appearance,  a r e  immediately assigned t o  t h e  DWI school .  
Those t h a t  a r e  screened as excess ive  o r  problem drinkers, or about 
whose drinking s t a tus  there  i s  doubt, will be scheduled fo r  a f u r t h e r  
eva lua t ion  a t  Mid-South, u s u a l l y  w i t h i n  one t o  two weeks of t h e i r  



appearance in cou r t .  The evaluation interview i s  more complete than 
t he  i n i t i a l  d iagnosis  in cour t .  I t  inc ludes  a  comple te  s o c i a l  
h i s t o r y ,  including a  d i scuss ion  of the  person's drinking patterns. 
After  t h i s  in te rv iew,  t h e  counselor a t  M i d - S o u t h  wi l l  r e f e r  t h e  
c l  i e n t  t o  an a p p r o p r i  a t e  t r e a t m e n t  modali ty.  Most defendants 
receiving the evaluation interview will be assigned t o  the assessment 
group o r  t h e  ongoing group. A few w i l l  be assigned t o  the  DWI 
school, At th i s  point i t  i s  also possible that  a  counselor w i l l  make 
a  r e f e r r a l  t o  another treatment agency such as AA, the V.A.  Hospital, 
or Serenity House. 

After  making t he  r e f e r r a l ,  t h e  counselor prepares a  presentence 
report  including t rea tment  recommendations and submits i t  t o  t he  
judge a t  s e n t e n c i n g .  When t h e  defendant r e t u rn s  t o  cour t  f o r  
sentencing, the judge w i l l  delay "final  judgment" or sentencing f o r  a  
period of ten t o  twelve months o n  the  condition that  the defendant 

complete the recommended t rea tment  program. The defendant s igns  a  
"wa ive r  of a d j u d i c a t i o n "  f o r  t h i s  p e r i o d ,  s t a t i n g  t h a t  he i s  
requesting that  f i n a l  ad jud ica t ion  be delayed while he i s  seeking 
t r e a t m e n t .  Although r a r e ,  i t  i s  poss ib le  f o r  the  period t o  be 
extended beyond the ten t o  twelve months i f  t he  defendant reques t s  
i t .  The cour t  continues t o  hold the defendant's d r i ve r ' s  license as 
bond during t h i s  period and does not r epo r t  a  convic t ion t o  t h e  
Off i c e  of Driver Services. During th i s  time the defendant i s  f ree  t o  

d r i ve  without r e s t r i c t i o n s .  I f  t h e  de f endan t  s a t i s f a c t o r i l y  
c o m p l e t e s  t h e  treat 'ment program, a t  t h e  end of t h e  t e n -  t o  

twelve-month period he returns t o  court and i s  given a  reduct ion in 
h i s  f i n e  or j a i l  term or  both. The conviction i s  then r e ~ o r t e d  t o  

the Office of Driver Services, which takes appropriate ac t ion  o n  t he  
d r i v e r ' s  l i c ense .  Since the  defendant has a l ready completed an 
alcohol treatment program he i s  immediately e l ig ib le  fo r  a  r e s t r i c t e d  
l i c ense .  In the  case  o f  t h i r d  offenders  t h i s  i s  most beneficial ,  
since t he  s t a t u t e  r equ i r e s  t h a t  they complete an alcohol orogram 
before they are e l ig ib le  for  a restored or res t r ic ted  license. 

The t r a f f i c  probation officer  a n d  the b l id -Sou th  counselor j o i n t l y  



perform supervis ion during t h e  ten-  t o  twelve-month period. If a  

defendant s tops  p a r t i c i p a t i n g  i n  t r ea tment ,  t h e  counselor ,  a f t e r  
at tempting t o  gain compliance, wi 11 contact  the probation off icer .  
The probation o f f i c e r ,  l i k e w i s e ,  w i l l  a t t e m p t  t o  c o n t a c t  t h e  
defendant and ge t  h i m  back i n t o  treatment. If t h i s  i s  t o  no avai l ,  

the judge will be notif ied and a  bench warrant w i  11 be issued.  Very 

few cases reach t h i s  point. Once a  bench warrant i s  issued, it takes 
about two weeks before the  warrant  i s  served and t he  defendant i s  
brought i n t o  court. 

After  t he  defendant appears in court the judge may re ins ta te  the 
supervision period and allow the person t o  complete t rea tment  or  he 
may o r d e r  f i n a l  c o n v i c t i o n  and impose f i n e  or j a i l .  In most 
instances the judge will allow f u r t h e r  oppor tuni ty  t o  complete t h e  
t rea tment  program, consistent with his philosophy that  j a i l  i s  not an 
effect ive  a1 ternative. 

L i t t l e  Rock 
The procedures used by t he  municipal cour t  i n  L i t t l e  Rock a r e  

s im i l a r  t o  those  used in North L i t t l e  Rock u p  u n t i l  t h e  t ime  of 
convic t ion or plea of gui l ty  or no contest.  One difference i s  i n  the 
number going t o  t r i a l .  While n ine ty - f ive  percent  of a l l  DUIs i n  

North L i t t l e  Rock p l ead  g u i l t y  o r  n o  c o n t e s t  a t  arraignment,  
o f f i c i a l s  e s t imate  t h a t  seventy t o  seventy-f ive  percent  plead a t  
a r r a ignmen t  in L i t t l e  Rock. Almost a l l  of those t h a t  plead not 
g u i l t y  go t o  t r i a l  in L i t t l e  Rock, due in l a rge  par t  t o  t he  j udge ' s  
i n s i s t e n c e  t h a t  those  DUIs t h a t  have t r i a l  da tes  scheduled go t o  
t r i a l .  Typically, t r i a l s  f o r  DUI a r e  held within two weeks a f t e r  
arrai  gnment . 

A f t e r  p l e a  o r  c o n v i c t i o n  in  L i t t l e  Rock Municipal Court,  a  
s ignificant  number appeal t o  c i r cu i t  court. I t  i s  not k n o w n  exac t l y  
why t h i s  happens more in L i t t l e  Rock than North L i t t l e  Rock, b u t  i t  

appears to  have developed as a  r e s u l t  o f  some conf 1 i c t  between t h e  
L i t t l e  Rock Municipal Court judge and a  c i r cu i t  court judge. While 
t h e  c o n f l i c t  appears t o  have been resolved,  t h e  p r a c t i c e  s t i l l  



pers is ts  in the L i t t l e  Rock court. 

I f  appeal i s  not taken, a f t e r  plea or conviction, defendants will 
be dealt  w i t h  as follows: 

a F i r s t  o f fenders  with BACs l e s s  than - 2 0 %  w/v  will be 
sentenced a t  the time of plea or conviction. Notice of 
convic t ion i s  sen t  t o  the Office of Driver Services a t  
t h i s  time. In add i t ion  t o  t h e  f i n e ,  t h e y  w i l l  be 

ordered t o  a t t end  the  Court Driver Improvement School. 
This i s  e s s e n t i a l l y  a  defensive  d r iv ing  program w i t h  

some alcohol information included, and i s  taught by the 
probation off icer  f o r  the L i t t l e  Rock Municipal Court.  
F i f t y  do1 1  ars of the f ine  i s  suspended i f  the defendant 
completes the program. 

e F i r s t  o f fenders  with BACs g r ea t e r  than .20% w/v have 
the i r  sentencing delayed fo r  eight days. They a r e  sen t  
t o  a  Mid-South counselor i n  the court who arranges for  
a  presentence in terview before they r e tu rn  t o  cou r t .  
There i s  an eva lua t ion  in terview s imi l a r  t o  the  one 
performed in  North L i t t l e  Rock and the  p r e s e n t e n c e  
r e p o r t  a long  w i th  t r e a t m e n t  recommendations a r e  
submitted t o  t he  cour t  before sentencing,  When t he  
d e f e n d a n t  r e t u r n s  t o  cour t  f o r  sen tenc ing ,  i t  i s  a  
condition of suspended sentence t h a t  he p a r t i c i p a t e  i n  

the  t rea tment  program recommended by Mid-South and the 
Court  D r i v e r  Improvemen t  P r o g r a m .  T r e a t m e n t  
recommendations made by Mid-South t o  t he  L i t t l e  Rock 
court have never exceeded twelve sess ions .  Notice o f  

t h e  conviction i s  sent t o  the Office of Driver Services 
a t  t h i s  time. If the defendant completes both programs 
he i s  given a  $50 reduction i n  f ine .  

e Mult ip le  offenders  (one or more DUIs w i t h i n  t h r e e  
yea r s )  a r e  r e f e r r ed  d i r e c t l y  t o  the probation off icer  
a t  the time of plea or conv ic t ion .  Sentencing i s  s e t  
f o r  e i g h t  days 1 3 t e r .  A l l  mul t ip le  o f fenders  a r e  

I 



e n r o l  1  ed i n  t h e  D r i v e r  Improvement Program and asked t o  

e n t e r  t h e  c o u r t  Antabuse program. Abou t  f i f t y  p e r c e n t  

o f  a l l  m u l t i p l e  o f f e n d e r s  a g r e e  t o  e n t e r  t h e  Antabuse 

program. 

I f  t h e  d e f e n d a n t  a g r e e s  t o  t a k e  An tabuse  a f t e r  

r e c e i v i n g  a  p r e s c r i p t i o n  f rom h i s  doctor ,  he r e t u r n s  t o  

c o u r t  f o r  s e n t e n c i n g  and i s  p l a c e d  on t h e  An tabuse  

program. P a r t i c i p a t i o n  i n  t h e  program r e q u i r e s  h a v i n g  

t h e  An tabuse  use mon i to red  a t  t h e  c o u r t  f o r  a p e r i o d  o f  

one year  and e n t e r i n g  a  M i d - S o u t h  t r e a t m e n t  p rog ram.  

D u r i n g  t h i s  t i m e  f i n a l  judgment ,  o r  sentenc ing i s  n o t  

imposed and n o t i c e  o f  t h e  c o n v i c t i o n  i s  n o t  s e n t  t o  t h e  

O f f i c e  o f  D r i v e r  Serv ices.  

A t  t h e  c o m p l e t i o n  o f  t h e  y e a r ,  t h e  d e f e n d a n t  i s  

sentenced and p laced  on unsuperv ised p r o b a t i o n  f o r  one 

y e a r .  C o m p l e t i o n  o f  t h e  A n t a b u s e  p r o g r a m  w i l l  mean 

suspension o f  a l l  o r  p a r t  o f  a  j a i l  term. 

M u l t i p l e  o f f e n d e r s  who do n o t  a c c e p t  t h e  Antabuse 

program (about  f i f t y  p e r c e n t )  a re  handled j u s t  as f i r s t  

o f f e n d e r s  w i t h  BACs g r e a t e r  thara ,204'0 w/v.  The o n l y  

d i f f e r e n c e  i s  t h e  i n c e n t i v e .  F i r s t  o f f e n d e r s  w i l l  g e t  

a  p o r t i o n  o f  t h e i r  f i n e  suspended, m u l t i ~ l e  o f f e n d e r s  

w i l l  g e t  a l l  o r  a  p o r t i o n  o f  j a i l  t i m e  suspended. 

U n l i k e  t h e  j u d g e  i n  N o r t h  L i t t l e  Rock, t h e  judge i n  L i t t l e  Rock 

w i l l  impose j a i l  w i t h  t h i r d  o r  subsequent offenders. I n  a d d i t i o n ,  i f  

t h e  d e f e n d a n t  has a l r e a d y  been t h r o u g h  M i d - S o u t h  he w i l l  n o t  be  

r e f e r r e d  t h e r e  a g a i n .  The d e f e n d a n t  w i l l ,  however ,  be a s k e d  t o  

c o m p l e t e  t h e  D r i v e r  Improvement Program each t i m e  he i s  c o n v i c t e d  o f  

DUI. 

S u p e r v i s i o n  of  t r e a t m e n t  i n  t h e  L i t t l e  Rock c o u r t  i s  s i m i l a r  t o  

t h e  process i n  N o r t h  L i t t l e  Rock. Wh i le  t h e  defendant i s  i n v o l v e d  i n  

t r e a t m e n t  i t  i s  s h a r e d  b y  t h e  Mid-South counse lor  and t h e  p r o b a t i o n  

o f f i c e r .  R e p o r t s  o f  n o n a t t e n d a n c e  a r e  made f r o m  t h e  M i d - S o u t h  

c o u n s e l o r  t o  t h e  p r o b a t i o n  o f f i c e r ,  who then requests  any necessary 



a c t i o n  from t h e  judge, As in North L i t t l e  Rock, only a small number 

of defendants are brought into court on bench warrants ,  and most a r e  
a1 lowed t o  continue treatment a f t e r  appearance. 

EVOLUTION OF THE H E A L T H / L E G A L  SYSTEM 

B e f o r e  t h e  f e d e r a l l y  funded ASAP began in 1971, t h e r e  was no 
formal process  f o r  g e t t i n g  l a r g e  numbers of DUIs i n t o  t r e a t m e n t  
programs. The judge in L i t t l e  Rock had e s t a b l i s h e d  h i s  Antabuse 

program in 1970, however, t h i s  accounted fo r  only a small percentage  
, of a l l  DUIs. 

The funding of t h e  ASAP in Pulaski County marked the beginning of 
a concerted e f fo r t  t o  get DUIs from the courts t o  treatment programs, 

The p r o c e d u r e s  used today do n o t  d i f f e r  s u b s t a n t i a l l y  from t h e  

process used during t h e  ASAP. The s t y l e  and e f f e c t i v e n e s s  of t h e  
process  have improved g r e a t l y  however, according t o  the d i rec tor  of 
the  Mid-South Center. The DWI school has changed i t s  curr iculum t o  

become more o r i e n t e d  t o  education,  rather  than attempting to  change 
behavior. Under the ASAP, which expired in 1974, the  emphasis was on 

eva lua t ion  of DUIs. A t  present,  the emphasis has turned more toward 
t r e a t m e n t ,  with e v a l u a t i o n  s e e n  as  a n e c e s s a r y  f i r s t  s t e p  of 

treatment. 

The most important  improvement since the ASAP period has been the 

development of t r u s t  and c o n f i d e n c e  among t h e  c o u r t s  and t h e  
t r ea tmen t  agencies .  Both judges admit t h a t  a t  f i r s t  they did not 

r e fe r  everybody to  pa r t i c ipa te  in the  ASAP program. As t ime passed 

however,  t h e  judges began r e f e r r i n g  DUIs as a ma t t e r  of course .  
Several  reasons  can be i d e n t i f i e d  f o r  t h e  i n c r e a s e d  l e v e l  of 
r e f e r r a l .  F i r s t ,  as the Mid-South counselors appeared in court every 
week, the judges became acquainted with them and began t o  use t h e i r  
s e r v i c e s .  Second, according t o  t h e  judge i n  North L i t t l e  Rock, he 
i n i t i a l l y  was refer r ing  only those  DUIs with a p e r c e p t i b l e  alcohol  
problem.  With t h e  e s t a b l i s h m e n t  of t h e  DWI school he s t a r t e d  
refer r ing  everybody as a matter of course ,  because he thouqht  t h a t ,  



a t  a minimum, t he  DWI school would be he lp fu l .  Third ,  and most 

important, i t  appears the only e f fec t ive  rou te  t o  acceptance of t he  

A S A P  concept was t he  passage of time, allowing mutual confidence t o  
develop between court and Mid-South personnel ,  A 1  1 agree t h a t  t h i s  
could not happen overnight, b u t  needed a period of years t o  develop, 

Also important t o  t h e  development of t h e  system was t h e  s t a t e  
l e g i s l a t u r e ' s  decision t o  continue the ASAP concept a f t e r  the federal 
funding ended in 1974. In 1975, Act 931 was passed by t h e  Arkansas 
General Assembly. This act provided fo r  the assessment of $25 costs 
f o r  every DUI convic t ion .  The money was then sen t  t o  t h e  s t a t e  
t r e a su ry  and used by the  Off ice  of Publ ic  Safe ty  t o  establish i t s  
currently operating network of alcohol services throughout t h e  s t  a t e .  
To make t h e  c r i t i c a l  l i nk  between t he  t rea tment  s e rv i ce s  and the 
courts, Act 931 required the court t o  suspend or revoke a convicted 
DUI's l i c e n s e  and gave the court the authority t o  grant a res t r ic ted  
l icense  i f  t h e  DUI was a c t i v e l y  involved in a t rea tment  program. 
L a t e r ,  i n  1977,  Act 829 was passed,  removing the  a u t h o r i t y  t o  
suspend, revoke, or  r e s t r i c t  from t h e  cour t  and ves t ing  i t  in t he  
Off ice  of Driver Serv ices .  This was done primarily in recognition 
that  since the license was issued by Off ice  of Driver Serv ices ,  i t  
e l iminated confusion among the courts, drivers license o f f i c i a l s ,  and 
drivers,  i f  the authority t o  take away or l imit  t he  1 icense  was a l s o  
with t he  Off ice  of Driver Serv ices .  Most people within the system 
feel  that  the change made the system more workable. 

S i n c e  Pu l a sk i  County was t he  s i t e  of ASAP,  acceptance of t he  
system promoted by Acts 931 and 829 was easy.  The groundwork f o r  
en t e r i ng  DUIs in t rea tment  programs had a l ready been l a i d  by the 
ASAP. Throughout the r e s t  of the s t a t e ,  i t  was necessary t o  convince 
the judiciary t o  use the treatment services available for  DUIs. 

An important strategy was the jud ic ia l  seminar. Included i n  t h e  
i n i t i a l  contract  w i t h  each Mental Health Center was a provision for  a 
seminar t o  in t roduce t h e  judges t o  t he  t rea tment  agency a n d  t h e  
s e rv i ce s  ava i l ab l e .  The Off ice  of Public Safety f e l t  i t  important 
that  these seminars be run locally so that  the local court system saw 



i t  as a  community program, r a t h e r  t han  a  s t a t e  program. The seminars 

p r o v e d  h e l p f u l  i n  p r o m o t i n g  a c c e p t a n c e  and u s e  o f  t h e  t r e a t m e n t  

a g e n c i e s  b y  t h e  c o u r t s .  I n  a d d i t i o n ,  t h e  O f f i c e  o f  P u b l i c  S a f e t y  

would v i s i t  communit ies across t h e  s t a t e  t o  t a l k  w i t h  l o c a l  o f f i c i a l s  

a b o u t  u s i n g  t h e  Comprehens i ve  D W I  Program.  T h i s  s t r a t e g y  was n o t  

s t r e s s e d  however, i n  an e f f o r t  t o  downp lay  t h e  r o l e  o f  t h e  s t a t e  i n  

t h e  program. 

A c c o r d i n g  t o  t h e  O f f i c e  o f  P u b l i c  Sa fe ty ,  t h e  s t a t e w i d e  network o f  

t r e a t m e n t  s e r v i c e s  i s  now e s t a b l i s h e d  and mos t  o f  t h e  c o u r t s  a r e  

u s i n g  i t .  E f f o r t  now i s  c o n c e n t r a t e d  on e x p a n d i n g  t h e  t r e a t m e n t  

s e r v i c e s  a v a i l a b l e  w i t h i n  t h e  c o m m u n i t i e s .  By t h e  end o f  1978 a  

j u v e n i l e  a l c o h o l  p r o g r a m  w i l l  be  i n s t i t u t e d  i n  t h e  s i x t e e n  c i t i e s  

where t h e  me ta l  h e a l t h  c e n t e r s  a r e  l o c a t e d .  D e s i g n e d  f o r  t h e  DUI 

o f f e n d e r  u n d e r  twenty -one,  i t  i s  e s s e n t i a l l y  an expansion o f  t h e  D W I  

s c h o o l .  I t  c o n s i s t s  o f  a t t e n d i n g  t h e  D W I  s c h o o l ,  p l u s  an e x t r a  

s e s s i o n  d e a l i n g  w i t h  t h e  problems of a l c o h o l  use and abuse assoc ia ted  

w i t h  young people, The c lasses  w i l l  be compr ised t o t a l l y  o f  y o u t h f u l  

o f f e n d e r s  t o  a l l o w  f o r  i n t e r a c t i o n  among t h e  group members d u r i n g  t h e  

f i ve -sess ion  schoo l .  

INSIGHTS AND IMPRESSIONS 

8 D e v e l o p i n g  h e a l  t h / l e g a l  s y s t e m s  t h r o u g h o u t  t h e  s t a t e  o f  

A r k a n s a s  can  b e  seen as a  t h r e e - s t e p  p r o c e s s .  F i r s t ,  a  t rea tmen t  

program was developed i n c l u d i n g  l e v e l s  o f  t r e a t m e n t  and e v a l u a t i o n  

p r o c e d u r e s .  Second, t h e  t r e a t m e n t  p r o g r a m  was f i t  i n t o  e x i s t i n g  

community t r e a t m e n t  resources ,  and t h i r d ,  once t h e  t r e a t m e n t  s e r v i  ces  

were  s e t  up  and a v a i l a b l e ,  t h e  c o u r t  system was hooked up t o  p r o v i d e  

t h e  c l i e n t s .  Es tab l i shmen t  o f  t h e  s y s t e m  i n  any o t h e r  o r d e r  w o u l d  

1  i k e l y  have been i n e f f e c t i v e .  

0 T h e  s t a t e  o f  A r k a n s a s  i s  s i m i l a r  t o  S o u t h  C a r o l i n a  i n  i t s  

exper ience w i t h  t h e  o r i g i n a l  NHTSA-funded ASAP. B o t h  s t a t e s ,  a f t e r  

t h e  f e d e r a l  f u n d i n g  ended,  e s t a b l i s h e d  a  s t a t e w i d e  Drogram based on 

t h e  o r i g i n a l  ASAP c o n c e p t ,  c o o r d i n a t e d  a t  t h e  s t a t e  l e v e l ,  b u t  



operated and administered a t  t he  loca l  level .  Both appear t o  have 
had some success with t h i s  approach. 

0 The amendment of Act 931 by Act 829 indicates a belief on the 
part of the s t a t e  of Arkansas that  the authority t o  t ake  ac t ion  on a 
d r i v e r ' s  l i c ense  should r e s t  w i t h  t h e  licensing agency rather than 
w i t h  the courts. In other s t a tes ,  there i s  sometimes confusion when 
the courts and the licensing agency have concurrent powers. 

a The appeal procedure a v a i l a b l e  i n  municipal cour t  appears t o  
cons t r a in  the processing of cases, Because an appeal can be taken on 
a plea of conviction, and the appeal i s  heard de novo, i t  makes any 
ac t ion  taken in municipal cour t  meaningless i f  an appeal i s  taken. 
I t  also appears that  a significant  number of defense a t to rneys  t ake  
advantage of the process t o  delay adjudication of the case. I t  has a 
special impact on t h e  hea l t h / l ega l  system because i t  appears t h a t  
even i f  a p lea  or  convic t ion i s  upheld on appeal in c i r cu i t  court, 
the c i r cu i t  judges do not mandate treatment. 

A n  important s t r a t e g y  in t he  acceptance and use of the health 
system by the courts was t he  presence of t he  alcohol counselors  in 
t he  c o u r t ,  which allowed the judges to  get t o  know and t r u s t  them and 
t o  become more l ikely  t o  use t he i r  services. 

a The o v e r a l l  system in Pulaski County r e a l l y  appears t o  be 
opera t ing  in two s p h e r e s ,  t h e  c o u r t  and t h e  O f f i c e  of D r i v e r  
Serv ices .  The cour t  in almost a l l  instances i s  requiring treatment 
as a condi t ion of sentence and t he  l i c ens ing  agency i s  r equ i r i ng  
t rea tment  upon rece iv ing  no t i c e  of convic t ion from the court. In 
most cases, the 1 icensing agency nearly always approves the t rea tment  
that  has been required by the court. 

0 I n  Pulaski County, as i n  many o ther  j u r i s d i c t i o n s ,  a DUI i n  

t rea tment  wi 1 1  be dual l y  superv i sed ,  The counselor from Mid-South 
makes sure he goes t o  treatment and not i f ies  his probation o f f i c e r  i f  
he does no t .  The probation o f f i c e r ,  i n  t u rn ,  i s  r espons ib le  fo r  
going t o  the judge t o  request any enforcevent action. 

This shar ing of supervision by the counselor and  probation off icer  
i s  b e n e f i c i a l  i n  t h a t  i t  a l l o w s  t h e  c o u n s e l o r  t o  d e v e l o p  a 



therapeutic relationship with the client without being the authority 
figure, or the enforcer. At the same time, however, adding another 
step to the supervision process often creates administrative delays 
and personality conflicts between the supervisors. This appears to 
have happened in Pul aski County and other jurisdictions (Washtenaw 
County, in particular). It is important to note however, that these 
problems tend to disappear over time as the people involved get to 
know each other and work out between themselves any problems in the 
process. 



CASE STUDY SUMMARY FOR 
THE STATE OF MAINE 

THE HEALTHILEGAL SYSTEM 

The Court System 

A 1  1  Operat ing Under t h e  Inf 1 uence (OUI) charges are misdemeanors 
in Maine, regardless  of t h e  degree of o f fense .  Those charges a r e  
heard in d i s t r i c t  cour t ,  a  court of limited jur isd ic t ion .  There are 
e ighteen d i s t r i c t  cour t  judges throughout  t h e  s t a t e ,  s e r v i n g  a 
popula t ion  of approximately one mil 1 ion. Dis t r i c t  courts are courts 
of record; b u t  an appeal of an OUI conviction i s  heard de novo in t h e  
s u p e r i o r  c o u r t ,  t h e  c o u r t  of genera l  j u r i s d i c t i o n .  Genera l ly  
speaking, appeals of OUI convictions are taken e i the r  t o  buy time f o r  
the defendant or t o  t r y  t o  get the charge reduced or  dismissed. 

The d i s t r i c t  court judges, in r equ i r ing  t h e  OUI t o  e n t e r  alcohol  
education and t rea tment  programs, apparently do not employ a common 
procedure. Judges use a v a r i e t y  of methods t o  mot ivate  t h e  OUI t o  
seek t r ea tmen t ,  inc lud ing  probat ion ,  cond i t ions  of sen tence ,  and 
p re t r i a l  diversion. According t o  the  t r ea tmen t  personnel ,  however, 
v e r y  few d i s t r i c t  j u d g e s  r e g u l a r l y  r e q u i r e  defendants  t o  seek 
treatment. 

I t  i s  c l e a r  t h a t  t h e  p r i m a r y  sys tem f o r  g e t t i n g  OUIs i n t o  
treatment i s  through the Motor Vehicle Division ( D M V ) ,  which r e q u i r e s  
proof of a1 coho1 education o r  treatment before the d r ive r ' s  l icense 
i s  returned t o  a  convicted OUI. Indeed, many d i s t r i c t  judges th ink  
t h a t  t h i s  i s  t h e  province of the D M V ,  and therefore,  they will  leave 
any requirement of treatment up t o  them. 

In g e n e r a l ,  t h e n ,  t h e  c o u r t s  a r e  seen  a s  t h e  agency t h a t  
adjudicates the OUis. Once adjudication has taken p l a c e ,  t h e  c o u r t s  
i n  most ins t ances  turn the defendant's treatment regimen over to  the 
DMV. That program w i t h i n  t h e  D M V  i s  t h e  pr imary emphasis of t h i s  
report .  



The Driver Licensing System 

The authority to issue, suspend, or revoke the driver's license in 
the state of Maine is vested in the Motor Vehicle Division (DMV). 
The authority to suspend or revoke for conviction of OUI is exclusive 
except in the following instance. The sentencing judge may suspend 
the 1 icense of a convicted OUI for a maximum of thirty days. Any 
suspension imposed by the sentencing judge is concurrent with the 
suspension imposed by the DMV. In many instances, the sentencing 
judge uses his suspension power to facilitate collection of the 
suspended driver's 1 icense. By imposing suspension in court, the 
judge may collect the license and send it to the DMV, which is then 
responsible for the eventual return of the license. If the 
sentencing judge does not suspend and collect the license, the DMV 
must col lect the 1 icense either by mail or in person when they notify 
the driver of his suspension. 

The DMV takes action to suspend the convicted OUI's license when 

it receives notice of conviction from the court. Officjals within 
the DMV report no significant problem with the timely reporting of 
convictions by the courts. Once the DMV receives notice of 
conviction, if the judge has not already suspended the license, the 
DMV waits fifteen days before the effective date of suspension. The 
primary reason for this is to allow the driver time to appeal the OUI 
conviction. If the judge has suspended the license, the effective 
date of the suspension becomes the date that the license was taken by 
the judge. 

No hardship or occupational licenses are granted during the 
minimum period of suspension. The DMV may issue restricted 1 icenses 
after the minimum suspension or revocation period has been served. 

Sanctions Imposed on a Convicted OUI 
Court-imposed sanctions for convictions of OUI include a fine and 

jail. Both are, in practice, discretionary with the sentencing 
judge. According to an official with the DMV, there is a mandatory 



j a i  1 sentence of twenty-four t o  forty-eight  hours fo r  second offense, 
b u t  most judges do not impose i t .  The sentencing judge may a1 so 
impose probation fo r  convictions of OUI . 

The primary sanction used in the s t a t e  of Maine f o r  r equ i r ing  OUIs 
t o  seek t r ea tmen t  or  education i s  d r i v e r ' s  l i c e n s e  suspension or 
revocation. Since 1974, the l icense suspensi  on-revocation 1 aws f o r  
conviction of OUI have e i the r  encouraged or required the driver to  
p a r t i c i p a t e  i n ,  a t  a  minimum, an alcohol  education program. At 
p r e s e n t ,  t h e  1 aws require tha t  as a  condition of the convicted OUI's 
regaining his d r i v e r ' s  l icense. 

The per iods  of l i c e n s e  suspension f o r  an OUI conviction are as 
follows: 

m F i r s t  o f f e n s e  wi th in  s ix  years r e su l t s  in a  mandatory 
thirty-day suspension. The driver i s  e l i g i b l e  f o r  t h e  
r e t u r n  of h i s  l i c e n s e  a f t e r  the  thirty-day period i f  
he has successfully completed the Driver Education and 
Evaluat ion Program ( D E E P ) .  The DMV usually imposes a 
r e s t r i c t ed  license f o r  a  period a f t e r  t h e  suspension 
i s  l i f t e d .  

0 Second offense within six years r e su l t s  in a  mandatory 
six-month suspension. The driver i s  e l i g i b l e  f o r  t h e  
r e t u r n  of his license a f t e r  the six-month period i f  he 
has s u c c e s s f u l l y  completed D E E P  and any t r e a t m e n t  
program t h a t  D E E P  recommends. Once again ,  the  D M V  
u s u a l l y  imposes a r e s t r i c t e d  l i c e n s e  f o r  a  p e r i o d  
a f t e r  suspension i s  1 i f ted .  

0 Third and subsequent offenses within s i x  yea r s  r e s u l t  
in  a  mandatory two-year suspension.  The d r i v e r  i s  
e l i g i b l e  fo r  return of his l icense a f t e r  t h e  two-year 
p e r i o d  o n l y  i f  he can d e m o n s t r a t e  t h a t  he has 
comple ted  an a l c o h o l  t r e a t m e n t  program and has 
abstained from the use of alcohol for  two years. 

Al l  of the suspension periods mentioned above a r e  mandatory m i n i m u m  

p e r i o d s .  I t  i s  w i t h i n  t h e  d i s c r e t i o n  of t h e  D M V  t o  r e t u r n  the  



l i c e n s e  a f t e r  t h e  mimimum p e r i o d  of suspension has been served.  I n  

a l m o s t  e v e r y  case,  t h e  l i c e n s e  i s  r e t u r n e d  a f t e r  t h e  m i n i m u m  

s u s p e n s i o n  p e r i o d  if t h e  t r e a t m e n t  o r  educa t ion  requ i remen t  has been 

met. 

The Health System 

A l l  t r e a t m e n t  a g e n c i e s  w i t h i n  t h e  s t a t e  o f  M a i n e  t o  w h i c h  

c o n v i c t e d  OUIs a r e  r e f e r r e d  i n  s a t i s f a c t i o n  o f  t h e  DMV's l i c e n s i n g  

r e q u i r e m e n t s  must be 1  icensed b y  t h e  O f f i c e  o f  A l coho l  and Drug Abuse 

P r e v e n t i o n  (OADAP) w i t h i n  t h e  s t a t e ' s  D e p a r t m e n t  o f  Human S e r v i c e s .  

I n  p r a c t i c e ,  a1 1  m a j o r  t r e a t m e n t  a g e n c i e s  w i t h i n  t h e  s t a t e  a r e  

l i c e n s e d .  The r a n g e  o f  t r e a t m e n t  s e r v i c e s  a v a i l a b l e  i n c l u d e  

o u t p a t i e n t  s e r v i c e s  t h a t  o f f e r  g r o u p ,  f a m i l y ,  and o n e - t o - o n e  

counse l ing ;  i n p a t i e n t  r e h a b i  1  i t  a t i o n  p rog rams ;  h a l f w a y  houses;  and 

d e t o x i f i c a t i o n  c e n t e r s .  The t r e a t m e n t  a g e n c i e s  a r e  f i n a n c e d  i n  a  

v a r i e t y  o f  ways, i n c l u d i n g  fees u s u a l l y  based on a b i  1  i t y  t o  pay ,  and 

g r a n t s  f r o m  f e d e r a l ,  s t a t e ,  and l o c a l  sources.  

A l l  f i r s t -  and second-o f fense  OUIs a r e  r e q u i r e d  t o  c o m p l e t e  t h e  

D r i v e r  E d u c a t i o n  a n d  E v a l u a t i o n  P rog ram (DEEP), w h i c h  p r o v i d e s  

a l c o h o l  educa t ion  and makes t r e a t m e n t  r e f e r r a l  s  i f  n e c e s s a r y .  The 

DEEP i s  a  p a r t  o f  t h e  O f f i c e  o f  A l c o h o l  and D r u g  Abuse P r e v e n t i o n  

(OADAP) and has i t s  main o f f i c e  i n  Augusta, t h e  s t a t e  c a p i t o l .  T h e r e  

a r e  t w e l v e  i n s t r u c t o r s  o p e r a t i n g  DEEP s c h o o l s  a t  t w e n t y - t h r e e  

l o c a t i o n s  th roughou t  t h e  s t a t e .  I n  some l o c a t i o n s  t h e  DEEP s c h o o l  i s  

l o c a t e d  a t  a  l o c a l  a l c o h o l  t r e a t m e n t  agency, and t h e  DEEP i n s t r u c t o r  

may a l s o  be an employee o f  t h e  t r e a t m e n t  agency. I n  o t h e r  l o c a t i o n s ,  

t h e  DEEP s c h o o l  i s  n o t  p a r t  o f  any  l o c a l  t rea tmen t  agency, b u t  t h e  

DEEP i n s t r u c t o r  i s  we1 1  a c q u a i n t e d  w i t h  t h e  t r e a t m e n t  s e r v i c e s  

a v a i l a b l e  i n  t h e  community. 

The DEEP s c h o o l  i s  e s s e n t i a l l y  s e l f - s u p p o r t i n g .  Abou t  n i n e t y  

p e r c e n t  of i t s  f u n d i n q  comes th rough  a  $40 f e e  a s s e s s e d  e v e r y  d r i v e r  

who p a r t i c i p a t e s  i n  t h e  p r o g r a m .  Some f i n a n c i a l  a s s i s t a n c e  i s  

r e c e i v e d  f r o m  t h e  Bureau  o f  S a f e t y  w i t h i n  t h e  S t a t e  D e p a r t m e n t  o f  

T r a n s ~ o r t a t i o n .  



THE HEALTHILEGAL PROCESS 

The p r i m a r y  s y s t e m  f o r  p l a c i n g  OUIs i n t o  a l c o h o l  e d u c a t i o n  and 

t r e a t m e n t  p rog rams  i s  t h e  DMV system, d e s c r i b e d  b e l o w .  D i s t r i c t  

c o u r t s  sometimes r e q u i r e  OUIs t o  seek t rea tment ,  b u t  t h a t  i s  n o t  done 

s y s t e m a t i c a l l y .  The DMV s y s t e m  o p e r a t i o n s  a r e  d e s c r i b e d  h e r e  by 

c a t e g o r i e s  o f  OUI o f fenses c o m i  t t e d .  

First Offense Within S i x  Years 

A f t e r  c o n v i c t i o n  f o r  f i r s t - o f f e n s e  OUI, t h e  d r i v e r ' s  l i c e n s e  i s  

suspended f o r  t h i r t y  days, e i t h e r  by  t h e  j u d g e  o r  t h e  DMV. I n  some 

c o u r t s ,  t h e  c o u r t  c l e r k  i n fo rms  t h e  d r i v e r  a t  t h e  t i m e  o f  c o n v i c t i o n  

t h a t  he m u s t  p a r t i c i p a t e  i n  t h e  D r i v e r  E d u c a t i o n  and E v a l u a t i o n  

P rog ram (DEEP) t o  g e t  h i s  l i c e n s e  back  a f t e r  t h i r t y  days. The DMV 

i n fo rms  eve ry  d r i v e r  o f  t h e  DEEP r e q u i r e m e n t  when i t  sends h i m  h i s  

n o t i c e  o f  suspension. 

When t h e  d r i v e r  c o n t a c t s  t h e  DEEP program he i s  g i ven  t h e  da te  o f  

t h e  n e x t  a v a i l a b l e  s e s s i o n  i n  h i s  a r e a  and t o l d  when and where  t o  

r e p o r t .  I n  t h e  more populous areas o f  Maine, DEEP i s  o f f e r e d  t w i c e  a  

month, and i n  t h e  r u r a l  areas i t  i s  g i v e n  once  p e r  mon th .  When t h e  

d r i v e r  r e p o r t s  t o  DEEP, he f i l l s  o u t  t h e  r e g i s t r a t i o n  form. 

Each DEEP school  runs  f o r  one week, meet ing  f i v e  n i g h t s  d u r i n g  t h e  

week. The f i r s t  n i g h t  i s  e s s e n t i a l l y  an i n t r o d u c t o r y  s e s s i o n  i n  

which t h e  i n s t r u c t o r  and t h e  group g e t  t o  know each o t h e r  and a l l  t h e  

r e q u i s i t e  p a p e r w o r k  i s  c o m p l e t e d ,  i n c l u d i n g  PART A  o f  t h e  

M o r t i m e r - F i l k i n s  t e s t .  The second  n i g h t ,  c o n c e r n e d  w i t h  a l c o h o l  

e d u c a t i o n ,  d e a l s  w i t h  a l c o h o l  and i t s  e f f e c t s  on t h e  body  and 

d r i v i n g .  The t h i r d  n i g h t  i s  devoted t o  h e l p i n g  t h e  g r o u p  r e c o g n i z e  

when a l c o h o l  becomes a  p rob lem.  The f o u r t h  and f i f t h  n i g h t s  are  

devoted t o  one-on-one i n t e r v i e w s  w i t h  each g r o u p  member. PART 8 o f  

t h e  M o r t i m e r - F i  1  k i n s  t e s t  i s  a l s o  a d m i n i s t e r e d .  I f  t h e  i n s t r u c t o r  

t h i n k s  f u r t h e r  t rea tmen t  i s  n e c e s s a r y ,  he makes a  r e f e r r a l  a t  t h i s  

p o i n t .  A1 1  t r e a t m e n t  r e f e r r a l s  must be t o  OADAP-licensed t rea tmen t  



agencies. 

After the convicted driver has completed the DEEP, the instructor 

signs the driver's registration form, indicating satisfactory 

completion of DEEP and whether any treatment referrals were made. 
The registration form is sent to the director of DEEP at the 

headquarters in Augusta. He, in turn, sends the forms to the Driver 

Improvement Division of the DMV. The director of DEEP indicates that 
almost all those who enroll satisfactorily complete DEEP, largely 
because of the strong motivation to regain the driver's 1 icense. He 
also estimates that of 5,300 OUIs last year, 3,500 were first 
offenders. 

The D M V ' s  decision to reissue the license is made when the 
following requirements are met: 

a r e c e i p t  of t h e  DEEP registration form showing 
satisfactory completion; 

a completion of the thirty-day suspension period; and 
a payment of a $10 restoration fee. 

In almost all instances, the driver's license is reinstated upon 
completion of these three requirements. However, the DMV might not 

reissue the 1 icense at this time if it has independent knowledge that 
the person is still drinking and driving abusively, or has excess 

points. 

In most instances the DMV reissues a restricted license. The 

period of restriction ranges from sixty days to six months. During 
that period the driver is restricted to driving to and from work and 

to driving only during specified daytime periods. The determination 

of the length and scope of the restrictions is based upon the 
severity of the driver's record. In addition, the DMV may impose a 
condition of the license that the driver participate in the treatment 

program recommended by DEEP. The DMV finds it necessary to impose 
treatment conditi~ns on first offenders, because the statute requires 
only satisfactory completion of DEEP, not DEEP plus treatment. 
Recognizing that some first offenders may need more intensive alcohol 

treatment than DEEP can provide, the D M V  makes any treatment 



recommendations f o r  f i r s t  offenders a condition of obtaining a 
restricted license a f t e r  the' mandatory suspension period has been 
served. 

The D M V  moni tors  a d r i v e r ' s  treatment while o n  a r e i t r i c t e d  
license t h r o u g h  the  treatment s t a t u s  forms sent  by the treatment 
agency t o  D E E P  and then forwarded t o  the DMV. The treatment status 
forms are f i led  by the treatment agency any time there i s  a change i n  

the d r i v e r ' s  treatment status,  I f  the driver drops o u t  of treatment, 
and attempts by the agency t o  re inst i tute  treatment are  of  no ava i l ,  
the agency f i 1es an unsat isfactory treatment status form, When the 
DMV receives the notice i t  notifies the driver that he has s i x t y  days 
t o  resume treatment.  If treatment or counseling i s  not completed 
within the period of the restricted l icense ,  the DMV does n o t  renew 
t h e  l i c e n s e .  The number of d r ivers  resuspended fo r  f a i l i n g  t o  
complete treatment i s  very small. 

An off i c i  a1 with the  DMV estimates that about twenty-f ive percent 
of a l l  f i r s t  offenders a.ttending D E E P  are recommended f o r  f u r t h e r  
treatment.  Treatment programs vary in length from four t o  twelve 
weeks. 

Second Offense W i t h i n  S i x  Years 

The procedures used fo r  OUI second offenders are essentially the 
same as for f i r s t  offenders. All second offenders are required t o  
attend D E E P  t o  be e l i g i b l e  fo r  the return of their  license. Second 
offenders' licenses are suspended f o r  a minimum of s ix  months, and 
t h e i r  1 icense i s  not returned until they have completed a treatment 
program, if one i s  recommended by D E E P .  O f f i c i a l s  a t  D E E P  and the 
DMV estimate tha t  the percentage of second offenders referred t o  
treatment programs i s  re1 atively h i g h .  

As i n  the case of f i r s t  offenders, the treatment agency t o  whom a 
driver i s  referred monitors his treatment. A treatment s ta tus  report  
i s  f i l e d  with D E E P  a t  every change in treatment s ta tus .  D E E P ,  i n  

turn, transmits i t  t o  the DMV. 

When the DMV receives ve r i f i ca t ion  t h a t  the treatment has been 



s a t i s f a c t o r i l y  completed, t h e  s i x  months ' mandatory suspension has 
been served,  and t h e  $10 r e s t o r a t i o n  f e e  has been paid ,  t h e  D M V  

d e t e r m i n e s  whe ther  i t  w i l l  r e i s s u e  t he  l i c e n s e .  As w i t h  f i r s t  
o f f ende r s ,  t h e  d e c i s i o n  i s  a lmos t  a u t o m a t i c  once t h o s e  t h r e e  
requirements have been met, unless the DMV has independent knowledge 
t ha t  the driver i s  continuing to  drink and d r i v e ,  When t h e  1 i cense  
i s  r e tu rned ,  i t  i s  u sua l l y  re i s sued  as a r e s t r i c t e d  l icense fo r  a 
six-month period, a f t e r  which the f u l l  1 icense i s  restored. 

A f t e r  t h e  minimum t h r e e  requirements of t r ea tment ,  six-month 

suspension, and payment of the $10 restorat ion f e e  have been met, i f  
t h e  D M V  cont inues  t o  withhold the license, the driver may appeal the 
DMV1s denia l  t o  supe r io r  cou r t .  Since r e tu rn  of t h e  l i c e n s e  i s  
almost automatic once the minimum requirements are met, t h i s  has 

seldom occurred in practice.  
If  a  second offender  has been through D E E P  as a f i r s t  offender 

within a year p r i o r  t o  h i s  p resen t  o f f ense ,  he i s  not r equ i red  t o  
complete t h e  D E E P  again .  He may go d i r e c t l y  into treatment and be 
e l i g ib l e  f o r  return of his l icense a f t e r  s a t i s f a c t o r y  completion of 
treatment and the s i  x-month  suspension period. 

Of t h e  5,300 O U I  o f f e n d e r s  hand led  y e a r l y  i n  Maine, i t  i s  
estimated that  1,200 t o  1,400 are second offenders. 

T h i r d  O f fense  W i t h i n  S i x  Years 

A f t e r  c o n v i c t i o n  of a t h i r d  o f f ense  of OUI wi th in  a s ix -year  
period, the driver i s  informed by e i t h e r  t h e  cour t  or  t h e  D M V  t h a t  
h i s  l i c e n s e  w i l l  be suspended fo r  a minimum of two years. He i s  also 
told a t  t h i s  time that  he will be e l i g ib l e  fo r  r e t u r n  of h i s  l i c e n s e  
a f t e r  t he  two years  only i f  he completes an OADAP-licensed treatment 
program and obstains from alcohol f o r  the two years. 

After  the  two-year period i s  served, the driver may peti t ion the 
DMV fo r  a restorat ion hearing. The D M V  before  t he  hearing may, a t  
i t s  o ~ t i o n ,  perform a background investigation. 

Before r e s t o r a t i o n ,  t h e  d r i v e r  must p resen t  proof t h a t  he has 
completed a t rea tment  program and has abs ta ined from t h e  use of 



alcohol for  two years. 

At presen t  t h e  D M V  has no experience with t h i s  system of handling 

t h i r d  o f fenders .  The law went i n t o  e f f e c t  in 1977, and no t h i r d  
of fender  will  be e l i g i b l e  fo r  a restorat ion hearing unt i l  1979. As a 
r e su l t ,  the DMV has not yet developed c r i t e r i a  fo r  determining when a 

t h i r d  of fender  has s a t i s f i e d  the  two requirements of abstinence and 
treatment.  I t  i s  probable t h a t  t h e  t r ea tmen t  process ,  inc lud ing  

monitoring, will  be similar  t o  t h a t  fo r  f i r s t  and second offenders. 
Of the  5,300 OUIs handled yearly by the D M V ,  i t  i s  es t imated  t h a t  

500 t o  600 are th i rd  or subsequent offenders. 

EVOLUTION OF THE HEALTHILEGAL SYSTEM 

Systematic attempts in Maine t o  get OUIs into treatment began with 
t h e  f e d e r a l l y  funded Alcohol S a f e t y  Action Program. The ASAP, 

opera ted  from 1970 t o  1973 through the courts in York and Cumberland 
Counties, was primarily i n t e r e s t e d  in  i d e n t i f y i n g  and t r e a t i n g  t h e  

problem d r i n k e r .  As a r e s u l t ,  only second and subsequent offenders 
were processed through ASAP. 

The head of t h e  D M V  a t  t h e  time liked the ASAP concept, and when 
he saw it s t a r t ing  t o  d ie  in the courts as the federal funds ran o u t ,  
decided t h a t  t h e  D M V  could develop a similar approach. In 1974, he 
and a former ASAP employee developed the Driver Rehabil i tat ion Course 
(DRC), which was adminis tered  by the Driver Improvement Division of 
the  D M V .  Similar in s t y l e  t o  the  ASAP, i t  had one major d i f f e r e n c e .  

I t  was a program designed f o r  f i r s t  o f fenders  in an at tempt t o  
prevent  second and subsequent o f f e n s e s .  E s s e n t i a l l y  an a l c o h o l  

education program provision was made fo r  r e fe r ra l s  to  treatment from 
the course. The DRC was the forerunner of the present DEEP program. 

The D M V  qu ick ly  recognized t h e  necessity for  a strong motivation 
on t h e  p a r t  of t h e  d r i v e r  t o  p a r t i c i p a t e  in D R C .  Thus, t h r o u g h  
severa l  p ieces  o f  l e g i s l a t i o n ,  t h e  D R C  program was strengthened to  
require that  drivers  p a r t i c i p a t e  as a condi t ion  of regain ing t h e i r  
l icenses a f t e r  conviction of f i r s t  or second O U I .  



The f i r s t  p i ece  of s t r eng then ing  l eg i s l a t ion  came in 1975 when a 

law was passed making i t  very a t t r a c t i v e  f o r  f i r s t  o f f e n d e r s  t o  
p a r t i c i p a t e .  F i r s t  o f f e n d e r s  who par t ic ipa ted  in DRC were e l i g i b l e  
f o r  return of t h e i r  l icense  a f t e r  a  thirty-day suspension, Those who 
d i d  not had t o  wait 120 days before they woud be e l i g i b l e .  While not 
mandatory, t h e  i n c e n t i v e  was so  s t r o n g  t h a t  most f i r s t  o f f e n d e r s  
p a r t i c i p a t e d ,  A t  t h e  same t ime ,  t h e r e  was no treatment requirment 
f o r  second and subsequent offenders. The law f o r  m u 1  t i p l e  o f f e n d e r s  
a t  t h i s  time was as follows: 

0 Second o f f  ense--one-year suspension w i t h  the provision 
t h a t  t h e  d r i v e r  was e l i g i b l e  f o r  r e t u r n  a f t e r  s i x  
months; whi le  DRC was not requi red  f o r  ea r ly  return,  
completion of the program was helpful.  

0 T h i r d  o f f e n s e - - t h r e e - y e a r  suspension with d r i v e r  
e l i g i b l e  f o r  ea r ly  r e t u r n  a f t e r  two y e a r s ;  whi le  DRC 

was not r e q u i r e d  f o r  e a r l y  r e t u r n ,  completion of the 
program was he1 pf ul . 

a Fourth and subsequent  of f  ense--f  ive-year  suspension 
wi th  t h e  r i g h t  t o  a  hea r ing  a f t e r  f i v e  y e a r s ;  t h e  
d r i v e r  had t o  prove a b s t i n e n c e  f o r  two years a t  the 
hearing, 

The next  p iece  of s t r e n g t h e n i n g  l e g i s l a t i o n  occurred i n  October 
1977 when DEEP ( b y  now, the  name of the  program had changed) was made 
m a n d a t o r y  f o r  r e t u r n  of t h e  l i c e n s e  f o r  second o f f e n d e r s ,  In 
addition, i f  any treatment beyond DEEP was recommended, t h a t  would be 

r e q u i r e d  a l s o ,  As a  r e s u l t ,  i f  a  second offender wanted his l icense 
back he had t o  complete D E E P  and f u r t h e r  t r ea tmen t  i f  recommended. 
Otherwise,  he would be suspended indef in i te ly .  A t  the same time, the  
d is t inc t ion  between t h i r d  and f o u r t h  o f f e n d e r s  was a b o l i s h e d ,  and 
t h i r d  and s u b s e q u e n t  o f f e n d e r s  became s u b j c c t  t o  t h e  p resen t  
treatment and suspension requirements. 

The f i n a l  p i e c e  of l e g i s l a t i o n  occurred  i n  March of 1978, when 
D E E P  f o r  f i r s t  o f f e n d e r s ,  and D E E P  p lus  t r e a t m e n t  f o r  m u l t i p l e  
o f f e n d e r s ,  was made a b s o l u t e l y  mandatory fo r  return of the 1 icense. 



Thi s  was accomplished by do ing  away w i t h  a l l  of t h e  maximum 
suspension periods and imposing indefinite suspension periods with a 
spec i f i ed  minimum period of suspension,  as well as the  treatment 
requirement, The minimum period fo r  second offenders i s s i x  months. 
These requirements are the ones being enforced today. 

The only new piece of legislat ion that  o f f i c i a l s  with D E E P  and t he  
D M V  could recommend that would further strengthen the system would be 
t o  require that  f i r s t  offenders must complete DEEP plus treatment,  i f  
required.  A t  p resen t ,  f i r s t  offenders are required only to complete 
DEEP.  The DMV, through i t s  procedure of r e s t r i c t i ng  the  1 icense ,  i s  
enforcing the treatment requirement fo r  f i r s t  offenders. 

Included in the October 1977 legislat ion was the reorganization of 
D E E P ,  P r ev ious  t o  t h i s  t i m e ,  i t  had been w i t h i n  t h e  Driver 
Improvement Division of the DMV. With the legislat ion,  however, D E E P  
was t r an s f e r r ed  t o  t he  Off ice  of Alcohol and Drug Abuse Prevention 
( O A D A P )  within the Department of Human Services. The reason f o r  t he  
change appears t o  be the feeling that  alcohol education and treatment 
should be adminis tered by t h a t  depar tment  r a t h e r  t han  by t h e  
1 i cens i ng agency. 

The admin is t ra to r  of D E E P  and o f f i c ia l s  within the DMV t h i n k  the 
program would be more e f f i c ien t  i f  i t  were located within t he  Driver 
Improvement Division.  They feel  the optimal system would be t o  have 
a l l  facets  of the process, including the treatment, within the DMV. 

The r e l a t i onsh ip s  between the  treatment agencies, D E E P ,  and the 
DMV have evolved evenly. The director of D E E P  i s  a former employee 
of t h e  DMV, '  and as a r e s u l t ,  communications between the two appear 
extremely smooth. 

INSIGHTS A N D  IMPRESSIONS 

0 As w i t h  many of t he  A S A P  j u r i s d i c t i o n s  s t u d i e d ,  t h e  A S A P  

appears t o  be a primary reason why a s ta tewide system for dealing 
w i t h  OUIs has developed i n  Maine. The D M V  approach was developed i n  

large part by a former ASAP employee. 



0 The courts in Maine appear to recognize that the DMV is the 
agency through which OUIs will be required to seek treatment, and as 

a result, seem to leave it up to the DMV. There does not appear to 

be any systematic process within the courts for dealing with the OUI. 
0 The operation of a health/legal system through the DMV is 

attractive, in that it is much more centralized and much easier to 

coordinate than individual courts and judges throughout the state. 

One limitation of the system, however, is that the DMV is dependent 

on receiving a conviction from the court. If the charge is reduced, 

dismissed, or notice of the conviction is not sent to DMV, then DMV 

has no basis for action. 

0 It is interesting that there are two agencies involved in the 
health/legal system--DMV and OADAP. Persons with whom we talked 

appear to be strongly in favor of combining the entire process within 
the DMV. 

0 The D M V i s  conditioning return of a first offender's license 
upon his completing any recommended treatment has not yet been 

challenged in court. Possibly the first-offense OUI may appeal to 
superior court after he has regained a restricted license but then 

loses that 1 icense when he fails to complete treatment. The statute 
is clear that the only requirements for return of the license to 

first offenders are the completion of DEEP and the thirty-day 

suspension. 



CASE STUDY SUMMARY FOR 
THE STATE OF WASHINGTON 

THE HEALTH/LEGAL SYSTEM 

I n  t h e  s t a t e  o f  Washington, bo th  t h e  c o u r t s  and t h e  Department o f  

Motor Veh ic les  have processes f o r  g e t t i n g  i n d i v i d u a l s  a r r e s t e d  f o r  

d r i v i n g  w h i l e  i n t o x i c a t e d  (DWI) i n t o  t rea tment  programs, The c o u r t  

processes vary  f r o m  c o u r t  t o  c o u r t ,  w h i l e  t h e  DMV's p r o c e s s e s  a r e  

s t a n d a r d  and designed t o  i d e n t i f y  t h e  abusive a l coho l  d r i n k e r / d r i v e r .  

The  p u r p o s e  o f  t h e  W a s h i n g t o n  c a s e  s t u d y  was  t o  o b t a i n  a n  

u n d e r s t a n d i n g  o f  t h e  p r o c e s s e s  used  b y  t h e  DMV i n  g e t t i n g  t h e  DWIs 

i n t o  t r e a t m e n t  p rograms.  O f f i c i a l s  w i t h i n  t h e  DMV and t h e  l o c a l  

t r e a t m e n t  agency were  n o t  f a m i l i a r  enough w i t h  t h e  c o u r t  system's 

ope ra t i on  t o  g i v e  us a  d e t a i l e d  d e s c r i p t i o n  o f  t h e  c o u r t  p r o c e s s e s .  

As a  r e s u l t ,  t h i s  r e p o r t  does n o t  a t t e m p t  t o  d e s c r i b e  t h e  c o u r t  

procedures f o r  g e t t i n g  DWIs i n t o  t rea tment  i n  Washington,  e x c e p t  f o r  

a  b r i e f  d e s c r i p t i o n  o f  t h e  c o u r t  system below. The p o i n t s  a t  which 

t h e  DMV and t h e  c o u r t s  c o o p e r a t e  t o  m o t i v a t e  t h e  D W I  t o  s e e k  

t rea tment  a re  noted. 

The Court System 

I n  t h e  s t a t e  o f  Wash ing ton ,  c o u r t s  t h a t  h e a r  DWI cases a re  t h e  

m u n i c i p a l  and d i s t r i c t  c o u r t s .  Which c o u r t  h e a r s  t h e  D W I  c a s e  

depends on t h e  l o c a t i o n  o f  t h e  a r r e s t ,  t h e  p o l i c e  agency making t he  

a r res t ,  and whether a  m u n i c i p a l  c o u r t  e x i s t s  i n  t h e  a rea .  N e i t h e r  

m u n i c i p a l  n o r  d i s t r i c t  c o u r t s  a re  c o u r t s  o f  record .  Appeals o f  D W I  

c o n v i c t i o n s  a re  heard de novo i n  supe r i o r  cour t ,  t h e  c o u r t  o f  g e n e r a l  

j u r i s d i c t i o n ,  I t  i s  a  common s t r a t e g y  o f  t h e  defense bar  t o  a ~ p e a l  a  

D W I ,  because t h e  appea l  o f t e n  t a k e s  c o n s i d e r a b l e  t i m e .  I n  many 

i n s t a n c e s ,  t h e  a p p e a l e d  D W I  w i l l  be  p l e a  b a r g a i n e d  t o  a  l e s s e r  

o f f e n s e  b e f o r e  i t  i s  e v e r  h e a r d  i n  s u p e r i o r  c o u r t .  T h e r e  i s  an 

e f f o r t  a t  present  t o  u n i f y  t h e  s t a t e  o f  Washington's c o u r t  system and 



t o  make d i s t r i c t  c o u r t  a  c o u r t  of r e c o r d .  If done, appeals o f  DWI 

would p robab l y  be on t h e  record .  

T h e r e  a r e  no D W I  f e l o n i e s  i n  t h e  s t a t e  of Washington. However, an 

e s s e n t i a l  element o f  n e g l i g e n t  homic ide  o r  m a n s l a u g h t e r  t h r o u g h  use  

o f  a  m o t o r  v e h i c l e  i s  p r o o f  o f  r e c k l e s s  d r i v i n g  o r  d r i v i n g  w h i l e  

i n t o x i c a t e d .  Neg l i gen t  h o m i c i d e  and mans1 a u g h t e r  a r e  f e l o n i e s  and 

a re  heard o r i g i n a l l y  i n  s u p e r i o r  c o u r t .  

W h i l e  c o u r t s  r e f e r  DWIs t o  t r e a t m e n t  p r o g r a m s ,  t h e r e  a r e  n o  

u n i f i e d  c o u r t  r e f e r r a l  p r o c e d u r e s  t h r o u g h o u t  t h e  s t a t e .  Seve ra l  

judges r e f e r  DWIs t o  t r ea tmen t  as a  m a t t e r  o f  course, b u t  o t h e r s  make 

a l m o s t  no  r e f e r r a l s .  The procedures used a re  j u s t  as d ive rse .  Some 

judges make t r ea tmen t  o r  educa t ion  a  c o n d i t i o n  o f  p r o b a t i o n ;  o t h e r s  

r e q u i r e  i t  as a  c o n d i t i o n  o f  suspended sentence. A procedure c a l l e d  

" d e f e r r e d  p rosecu t ion , "  i n v o l v i n g  t h e  coope r  a t  i on o f  t h e  c o u r t s  and 

t h e  DMV, i s  d iscussed i n  Deferred Prosecu t ion  below, 

The Driver Licensing System 

The a u t h o r i t y  t o  issue, suspend, o r  revoke t h e  d r i v e r ' s  l i c e n s e  i n  

t h e  s t a t e  o f  Wash ing ton  i s  v e s t e d  i n  t h e  Depa r tmen t  o f  L i c e n s i n g  

( D O L ) .  T h e i r  a u t h o r i t y  i s  e x c l u s i v e ,  e x c e o t  t h a t  i n  c e r t a i n  

ins tances  (desc r i bed  l a t e r  i n  t h i s  r e p o r t )  t h e  c o u r t  may recommend o r  

o r d e r  t h a t  t h e  1  i cense n o t  be suspended o r  revoked by t h e  Department 

o f  L i c e n s i n g .  T h e r e  i s  a l s o  a  p r o v i s i o n  f o r  t h e  c o u r t  w i t h  t h e  

approval  o f  t h e  DOL t o  g r a n t  an occupat iona l  l i cense .  

The Department o f  L i c e n s i n g  t a k e s  a c t i o n  on a  d r i v e r ' s  l i c e n s e  

o n c e  i t  r e c e i v e s  n o t i c e  o f  a  DWI c o n v i c t i o n  f r o m  t h e  c o u r t .  

O f f i c i a l s  w i t h  t h e  Department o f  L i c e n s i n g  s t a t e  t h a t  w h i l e  t h e y  know 

t h a t  some D W I  c o n v i c t i o n s  a r e  n o t  r e p o r t e d  b y  t h e  c o u r t s ,  
non repo r t i ng  does n o t  appear t o  be a  s i g n i f i c a n t  p rob lem,  e s p e c i a l l y  

i n  t h e  areas w i t h  l a r g e r  popu la t i ons .  

Sanctions Imposed on  t h e  C o n v i c t e d  DWI 
S a n c t i o n s  imposed b y  t h e  c o u r t s  v a r y  throughout  t h e  s t a t e .  F ines 

and  j a i l  t e r m s  a r e  t h e  n o r m a l  s a n c t i o n s ;  h o w e v e r ,  b o t h  a r e  



discretionary with the court. There is provision for the court to 

use its probation power for convicted DWIs. 

The driver's 1 icense suspension or revocation is a major sanction 
in the state of Washington. The periods of suspension for conviction 
of DWI are as follows: 

0 First offense within five years results in a thirty-day 
suspension. The court may recommend to the DOL that 

they not suspend the license. The DOL follows the 
recommendation unless one o f  t h e  f o l l o w i n g  

circumstances is present: 
- there is a previous DWI in the driver's record; 

- there is a previous physical control offense on 
the driver's record, which was reduced from DWI; 

- the defendant refused the breath test at the time 

of arrest; or 
- the driver currently has a probationary license 

from the DOL. 

e Second offense within five years results in a sixty-day 
suspension. This suspension period will be applied 
even if the court processes the driver as a first 
offender . 

a Third or subsequent offense within five years results 

in a one-year revocation. 
An occupational license is available for all drivers who lose 

their license as a result of a conviction for DWI. The driver must 

petition the court, which makes the determination as to whether a 
restricted license will be granted for the purpose of driving to and 

from work and in the course of employment. If the court finds that 
such a license should be granted, it orders the DOL to issue an 

occupational license. The driver takes the order to a DOL 

examination station where, after payment of a $10 fee and posting of 
financial responsibility insurance, the occupational license is 
issued. 

The DOL must issue the occupational license unless one of the 



f o l l o w i n g  c i rcumstances i s  p resen t :  

0 t h e  d r i v e r  does n o t  p r e s e n t l y  have a  v a l i d  Washington 

ope ra to r  ' s  1  i cense; o r  

a t h e  p e r s o n  h a s  a  p r i o r  c o n v i c t i o n  f o r  an o f f e n s e  

r e q u i r i n g  a  m a n d a t o r y  s u s p e n s i o n  ( h i t  a n d  r u n ,  

n e g l i g e n t  h o m i c i d e ,  DWI, o r  d r i v i n g  w h i l e  suspended) 

w i t h i n  t h e  proceeding twe l ve  months. 

C o u r t s  do n o t  u s u a l l y  o rde r  occupa t i ona l  l i c e n s e s  if e i t h e r  o f  these  

c i rcumstances i s  present ,  so i n  p r a c t i c e ,  t h e  DOL r a r e l y  r e f u s e s  t o  

i s sue  an occupat iona l  1 icense. 

A f t e r  c o n v i c t i o n  f o r  D W I ,  t h e  DOL takes no a c t i o n  on a  l i c e n s e  f o r  

t h i r t y  days f r om t h e  de te  o f  c o n v i c t i o n ,  t o  a l l o w  t h e  d r i v e r  t i m e  t o  

appea l  t h e  c o n v i c t i o n  o r  a p p l y  f o r  an occupat iona l  l i cense .  I f  t h e  

d r i v e r  v i o l a t e s  t h e  t e r m s  o f  t h e  o c c u p a t i o n a l  l i c e n s e  w h i l e  o n  

suspens ion ,  t h e  DOL c a n c e l s  t h e  l i c e n s e  and suspends t h e  d r i v e r  f o r  

an a d d i t i o n a l  p e r i o d  o f  t i m e  e q u a l  t o  t h e  o r i g i n a l  s u s p e n s i o n .  I f  

t h e  d r i v e r  v i o l a t e s  t h e  terms of t h e  occupat iona l  l i c e n s e  w h i l e  under 

r e v o c a t i o n ,  t h e  DOL r e v o k e s  t h e  l i c e n s e  f o r  an a d d i t i o n a l  y e a r ,  

s t a r t i n g  f rom t h e  t ime  t h a t  t h e  o r i g i n a l  r e v o c a t i o n  ends. 

The Health System 

A l c o h o l  t r e a t m e n t  and e d u c a t i o n  s e r v i c e s  a r e  c o o r d i n a t e d  on a  

s t a t e w i d e  b a s i s  b y  t h e  Depa r tmen t  o f  S o c i a l  and H e a l t h  S e r v i c e s  

( D S H S ) .  The DSHS c o n t r a c t s  w i t h  t h e  c o u n t y  c o m m i s s i o n e r s  i n  a l l  

t h i r t y - n i n e  c o u n t i e s  f o r  t h e  e s t a b l i s h m e n t  o f  Community A l c o h o l  

C e n t e r s  t o  p r o v i d e  t r e a t m e n t  and e d u c a t i o n  s e r v i c e s  f o r  t h e i r  

r e s p e c t i v e  coun t ies .  The county,  i n  t u r n ,  e i t h e r  h i r e s  t h e  a l c o h o l  

t r e a t m e n t  p e r s o n n e l  i t s e l f  o r  s u b c o n t r a c t s  w i t h  l e g a l  t r e a t m e n t  

agencies. The most common method i s  f o r  t h e  c o u n t y  t o  s u b c o n t r a c t  

f o r  t h e  se rv i ces ,  

The funds f o r  t h e  c o n t r a c t s  come f rom two sources: 

a an a p p r o p r i a t i o n  f r om t h e  s t a t e  l e g i s l a t u r e ;  

a p r o c e e d s  f r o m  t h e  s a l e  o f  a l c o h o l - - e a c h  c o u n t y  i s  

r e q u i r e d  t o  p u t  two pe rcen t  o f  i t s  r e v e n u e s  f r o m  t a x e s  



and p r o f i t s  o f  t h e  s a l e  o f  a l c o h o l i c  beve rages  i n t o  

a1 coho1 t rea tment  programs. The proceeds a re  s  u  bm i t t ed 

t o  t h e  s t a t e  b y  e a c h  c o u n t y  and  r e t u r n e d  t o  t h e  

coun t i es  th rough  t h e  c o n t r a c t  p r o c e s s .  The f u n d s  a r e  

appor t ioned based on each coun t y ' s  popul a t  i on. 

To be e l i g i b l e  f o r  a  Community A l c o h o l  C e n t e r  c o n t r a c t ,  a  c o u n t y  

must p r o v i d e  t h e  f o l  l ow ing  t rea tment  and educa t ion  se rv ices :  

a an i n f o r m a t i o n / r e f  e r r a l  se r v i ce ,  

8 an o u t p a t i e n t  t rea tment  program, and 

a an a l coho l  i n f o r m a t i o n  school ,  

The  c o u n t y  may s u b c o n t r a c t  w i t h  one agency t o  p r o v i d e  a l l  t h r e e  

s e r v i c e s ,  as i n  O lymp ia ,  o r  t h e  s e r v i c e s  may be  l o d g e d  i n  t h r e e  

d i f f e r e n t  agenc ies .  The o n l y  r e q u i r e m e n t  f o r  r e c e i v i n g  t h e  funds 

f r om t h e  DSHS i s  t h a t  those  t h r e e  se rv i ces  a re  prov ided.  

The Community A l c o h o l  C e n t e r s  t a k e  r e f e r r a l s  f r o m  a  v a r i e t y  of 

sources. The DOL and t h e  c o u r t s  a r e  p r o b a b l y  t h e  h e a v i e s t  u s e r s ;  

however,  r e f e r r a l s  a l s o  come f rom schools,  i n d u s t r y ,  and o t h e r  soc i  a1 

s e r v i c e  agencies, The cen te r s  u s u a l l y  charge f e e s ,  based  on a b i  1  i t y  

t o  pay. 

O t h e r  t r e a t m e n t  a g e n c i e s  t h r o u g h o u t  t h e  s t a t e  a re  no t  a  p a r t  o f  

t h e  Community A l c o h o l  C e n t e r s ,  I n  m o s t  i n s t a n c e s ,  t h e s e  a r e  

i n p a t i e n t  p roqrams.  F o r  pu rposes  o f  r e q u i r i n g  t r ea tmen t ,  t h e  DOL 

uses these agencies o n l y  as a  r e s u l t  o f  a  r e f e r r a l  f r o m  a  Community 

A lcoho l  Center. 

THE HEALTHILEGAL PROCESS 

I n  i t s  p r o c e d u r e s  f o r  d e a l i n g  w i t h  t h e  D W I ,  t h e  Depa r tmen t  o f  

L i c e n s i n g  i s  p r i m a r i l y  i n t e r e s t e d  i n  i d e n t i f y i n g  t h e  p r o b l e m  

d r i n k e r l d r i v e r  and m o t i v a t i n g  h i m  t o  seek t r e a t m e n t .  The  t h r e e  

p r o c e d u r e s  used  by t h e  DOL t o  accompl ish t h i s  goal  a re  discussed i n  

t h i s  sec t ion .  The f i r s t  i s  o p e r a t e d  s o l e l y  by t h e  DOL, w h i l e  t h e  

second and t h i r d  c o n s i s t  o f  a j o i n t  e f f o r t  between t h e  DOL and t h e  

c o u r t s  , 



Driver Improvement Program 
T h e  D r i  v e r  Imp rovemen t  P rog ram i s  a d m i n i s t e r e d  b y  t h e  D r i v e r  

Improvement D i v i s i o n  o f  t h e  D e p a r t m e n t  of L i c e n s i n g ,  A d r i v e r  i s  

r e q u i r e d  t o  p a r t i c i p a t e  i n  t h e  p r o g r a m  a f t e r  g e t t i n g  t w o  

a l c o h o l - r e l a t e d  e n t r i e s  on h i s  d r i v i n g  r e c o r d  w i t h i n  f i v e  y e a r s .  

( T h e  DOL h a s  r e c e n t l y  b e e n  a d v i s e d  b y  t h e  W a s h i q g t o n  A t t o r n e y  

Gene ra l ' s  O f f i c e  t h a t  i t  may change i t s  c r i t e r i a  t o  one a l c o h o l  e n t r y  

w i t h i n  f i v e  y e a r s .  The DOL i s  c u r r e n t l y  i n  t h e  process o f  changing 

over  i t s  r e c o r d s  t o  accommodate t h e  new c r i t e r i a .  The p r o c e d u r e s  

w i l l  b e  t h e  same as  f o r  t h e  p r e s e n t  c r i t e r i a .  F o r  p u r p o s e s  o f  

exp lana t i on ,  t h e  p resen t  c r i t e r i o n  o f  two a l c o h o l  - r e 1  a t e d  e n t r i e s  i s  

u s e d , )  A l c o h o l - r e 1  a t e d  e n t r i e s  on t h e  d r i v i n g  r e c o r d  i n c l u d e  

c o n v i c t i o n s  o f  DWI, p h y s i c a l  c o n t r o l  c o n v i c t i o n s  r e d u c e d  f r o m  D W I ,  

and a l coho l - r e1  a ted  acc iden ts .  

Once t h e  DOL i d e n t i f i e s  a  d r i v e r  w i t h  two a l coho l  e n t r i e s  w i t h i n  

f i v e  years,  he i s  c a l l e d  i n  f o r  an a l c o h o l  c o n t r o l  i n t e r v i e w .  The 

i n t e r v i e w ,  w h i c h  l a s t s  t w o  h o u r s ,  c o n s i s t s  o f  a  g r o u p  d i s c u s s i o n  

i n v o l v i n g  f i v e  t o  t e n  d r i v e r s  and a  g r o u p  l e a d e r ,  T h e  p r i m a r y  

p u r p o s e  o f  t h e  i n t e r v i e w  i s  t o  p r o v i d e  i n f o r m a t i o n  about d r i n k i n g  and 

d r i v i n g .  Even d r i v e r s  who a re  c u r r e n t l y  i n v o l v e d  i n  a l c o h o l  p rog rams  

t h r o u g h  t h e  c o u r t  a r e  r e q u i r e d  t o  a t t e n d  t h e  a l c o h o l  c o n t r o l  

i n t e r v i e w .  A t  t h e  end o f  t h e  i n t e r v i e w ,  each  d r i v e r  i s  p l a c e d  on a  

two-year  p e r i o d  o f  d r i v e r  ' s  1  i cense p roba t i on ,  

Du r i ng  t h e  p r o b a t i o n a r y  pe r i od ,  i f  a n o t h e r  a l c o h o l  e n t r y  appea rs  

o n  t h e  d r i v e r  r e c o r d ,  t h e  DOL suspends  t h e  l i c e n s e  f o r  a t  l e a s t  

t h i r t y  days,  e f f e c t i v e  f i f t e e n  days f r o m  t h e  n o t i c e  o f  t h e  new 

a l c o h o l  e n t r y .  The d r i v e r  may reques t  an a d m i n i s t r a t i v e  h e a r i n g  f r om 
t h e  Department o f  L i cens ing ,  b u t  must do so b e f o r e  t h e  e f f e c t i v e  d a t e  

o f  t h e  suspens ion.  A t  t h e  same t i m e  t h a t  t h e  n o t i c e  o f  suspension i s  

sen t  t o  t h e  d r i v e r ,  he i s  i n f o r m e d  t h a t  he w i l l  n o t  be  e l i g i b l e  t o  

g e t  h i s  l i c e n s e  r o i n s t a t e d  u n t i l  he i s  s a t i s f a c t o r i l y  i n v o l v e d  i n  an 

a l coho l  t r ea tmen t  program a t  h i s  l o c a l  community a l coho l  c e n t e r .  

When t h e  d r i v e r  r e p o r t s  t o  t h e  commun i t y  a l c o h o l  c e n t e r  he i s  



g i v e n  a  d i a g n o s t i c  i n t e r v i e w  b y  an a l coho l  counselor .  The i n t e r v i e w  

i s  a  one - t o -one  s e s s i o n  a n d  may  b e  s u p p l e m e n t e d  w i t h  f u r t h e r  

i n t e r v i e w s  w i t h  t h e  d r i v e r  o r  h i s  f a m i l y  members, The d i a g n o s t i c  

process t y p i c a l l y  t a k e s  t w o  weeks. The c o u n s e l o r  t h e n  d e v e l o p s  a  

t r e a t m e n t  p l a n  f o r  t h e  d r i v e r .  Mos t  t r e a t m e n t  p l a n s  c a l l  f o r  

o u t p a t i e n t  c o u n s e l i n g  once  a  week f o r  t h e  f i r s t  m o n t h  a n d  t h e n  

b i w e e k l y  t h r o u g h  t h e  nex t  f i v e  months. A f t e r  t h a t  pe r iod ,  t r ea tmen t  

i s  u s u a l l y  determined on an as-needed bas is .  

S i x t y  days f r o m  t h e  d r i v e r ' s  i n i t i a l  c o n t a c t  w i t h  t h e  community 

a l coho l  cen te r ,  t h e  counse lo r  f i 1  es a  t r ea tmen t  c e r t i f i c a t e  w i t h  t h e  

DOL. I n  t h e  c e r t i f i c a t e  t h e  counse lo r  i n d i c a t e s  whether he b e l i e v e s  

t h e  d r i v e r  i s  s u c c e s s f u l l y  i n v o l v e d  i n  t r e a t m e n t  a n d  i s  m a k i n g  
p o s i t i v e  b e h a v i o r  changes.  I f  so, t h e  DOL drops t h e  suspension and 

t h e  defendant r e g a i n s  h i s  p r o b a t i o n a r y  1  icense.  The s i x t y - d a y  p e r i o d  

i s  n o t  i n f l e x i b l e ,  however .  F o r  some d r i v e r s ,  i f  t h e y  a r e m a k i n g  

p rogress  i n  t r ea tmen t  before t h e  s i x t y -day  p e r i o d  ends, t h e  c o u n s e l  o r  

may f i l e  t h e  t r e a t m e n t  c e r t i f i c a t e ;  and t h e  DOL, a t  i t s  d i s c r e t i o n ,  

may r e t u r n  t h e  p r o b a t i o n a r y  l i c e n s e .  The DOL r e q u i r e s ,  however, t h a t  

t h e  d r i v e r  se r ve ,  a t  t h e  minimum, a  t h i r t y - d a y  suspension. D r i v e r s  

who a re  a l s o  i n v o l v e d  i n  t r ea tmen t  programs th rough  t h e  c o u r t  mus t  go 
t h r o u g h  t h e  same p r o c e s s  t o  have  t h e i r  c o u r t  t r e a t m e n t  p rog ram 

approved by  t h e  DOL, 

A f t e r  r e g a i n i n g  h i s  p r o b a t i o n a r y  l i cense ,  t h e  d r i v e r  must remain 

i n  t r e a t m e n t  a t  t h e  commun i ty  a l c o h o l  c e n t e r  f o r  as l o n g  as t h e  

c o u n s e l o r  be l i eves  necessary.  As a  check on t h i s ,  every  t h r e e  months 

f o r  t h e  e n t i r e  two-year p r o b a t i o n  p e r i o d ,  t h e  d r i v e r  must  have  h i s  

c o u n s e l o r  fill o u t  a  t r e a t m e n t  r e c e r t i f i c a t i o n  fo rm and send i t  t o  

t h e  DOL. If t h e  DOL f a i l s  t o  ge t  t h e  t rea tment  r e c e r t i f i c a t i o n  f o r m ,  

i t  i m m e d i a t e l y  r e s u s p e n d s  t h e  1  i c e n s e .  T y p i c a l l y ,  a f t e r  t h e  f i r s t  

s i x  months  t o  a  y e a r ,  t r e a t m e n t  i s  no  l o n g e r  r e q u i r e d  b y  t h e  

commun i ty  a l c o h o l  c e n t e r ,  so t h e  o n l y  c o n t a c t  t h e  a l coho l  counse lo r  

has w i t h  t h e  d r i v e r  i s  when he comes i n  e v e r y  t h r e e  months t o  have  
h i s  t r e a t m e n t  c e r t i f i c a t e  f i l l e d  ou t .  There i s  a l s o  a  p r o v i s i o n  f o r  

t h e  counselor ,  i f  he b e l i e v e s  i t  necessary ,  t o  recommend t o  t h e  DOL 



t h a t  t h e  d r i v e r  r e m a i n  i n  t r e a t m e n t  beyond t h e  two-year pe r i od .  I f  

t h e  c o u n s e l o r  recommends f u r t h e r  t r e a t m e n t ,  t h e  DOL e x t e n d s  t h e  

p roba t i ona ry  1  icense f o r  as l o n g  as t h e  counselor  be1 i eves necessary, 

Superv is ion  o f  t h e  d r i v e r ' s  t rea tment  program i s  p e r f o r m e d  b y  t h e  

t r e a t m e n t  c o u n s e l o r  t h r o u g h  t h e  f i l i n g  o f  t h e  three-month t rea tment  

r e c e r t i f i c a t i o n s ,  I n  some i n s t a n c e s ,  t h e  t r e a t m e n t  c o u n s e l o r  

n o t i f i e s  t h e  DOL o f  any g r o b l e m  w i t h  a  p a r t i c u l a r  d r i v e r  be fo re  t h e  

f i l i n g  o f  t h e  t r e a t m e n t  r e c e r t i f i c a t i o n  f o r m ,  a l t h o u g h  t h i s  i s  

r e l a t i v e l y  r a r e .  

When t h e  d r i v e r  completes t h e  two-year p r o b a t i o n a r y  p e r i o d  and has 

f i l e d  a  s a t i s f a c t o r y  c o m p l e t i o n  o f  t r e a t m e n t  c e r t i f i c a t e  w i t h  t h e  

DOL, a  f u l l  1 i c e n s e  i s  re tu rned .  I f  t h e  d r i v e r  f a i l s  t o  complete an 

a l coho l  t rea tment  program, t h e  DOL c o n t i n u e s  t o  suspend h i s  l i c e n s e  

u n t i l  he compl ies.  

A f t e r  a  d r i v e r  has completed h i s  two-year p roba t i ona ry  per iod,  i f  

he r e c e i v e s  a n o t h e r  a l c o h o l  e n t r y  w i t h i n  t h e  n e x t  y e a r ,  h e  i s  

i m m e d i a t e l y  p l a c e d  on p r o b a t i o n  a g a i n  f o r  t w o  more y e a r s  and i s  

sub jec t  t o  t h e  same process again. 

A t  p r e s e n t ,  o f f i c i a l s  o f  t h e  Department o f  L i cens ing  es t ima te  t h a t  

throughout  t h e  s t a t e  about 3,200 t o  3,500 d r i v e r s  per  year  a r e  p l a c e d  

on p r o b a t i o n  and r e q u t r e d  t o  a t t e n d  an a l coho l  c o n t r o l  i n t e r v i ew ,  and 

t h a t  about twenty  percent  o f  those  w i l l  v i o l a t e  t h e  p r o b a t i o n  and be 

r e q u i r e d  t o  p a r t i c i p a t e  i n  t h e  t rea tment  c e r t i f i c a t i o n  process. The 

D r i v e r  Improvement  Program as p r e s e n t l y  c o n s t i t u t e d  has b e e n  i n  

e f f e c t  s i nce  January 1977. 

The Hab i t ua l  O f f e n d e r  Program 
When a  d r i v e r  accumul a t e s  t h r e e  m a n d a t o r y  suspension v i o l  a t i o n s  

w i t h i n  a  f i v e - y e a r  p e r i o d ,  he may be s u b j e c t  t o  b e i n g  d e c l a r e d  a 

h a b i t u a l  o f f e n d e r  and w i l l  r e c e i v e  a  manda to r y  f i v e - y e a r  l i c e n s e  

revoca t i on  i n  a d d i t i o n  t o  any suspensions f o r  t h e  j n d i v i d u a l  o f fenses .  

When t h e  DOL determines t h a t  a  d r i v e r  has compi led t h r e e  mandatory 

v i o l a t i o n s  w i t h i n  t h e  f i v e - y e a r  p e r i o d ,  i t  s e n d s  a  c o p y  o f  t h e  

d r i v e r ' s  r e c o r d  t o  t h e  p r o s e c u t i n g  a t t o r n e y  i n  t h e  county  i n  which 



the driver resides. It is the prosecuting attorney's responsibi 1 ity 

to file the habitual-offender charge in superior court. In practice, 
only five of the thirty-nine counties in the state of Washington are 
presently prosecuting drivers under the habitual offender act. Since 
1970, when the habitual offender act went into effect, 13,465 notices 

have been sent to the prosecuting attorney by the DOL and only 3,600 
have been adjudicated as habitual offenders. Last year, 1,738 
habitual-offender notices were filed and only 343 were adjudicated. 
At present there is an effort to make the habitual offender 

adjudication process the responsi bi 1 i ty of the DOL rather than the 
courts, but officials of the DOL are not confident that this will 
happen. 

If a driver is adjudicated as a habitual traffic offender, his 
license is revoked for five years by the Department of Licensing. A 
judge may order a stay of the revocation if he finds that a defendant 
has completed or is satisfactorily participating in an a1 coho1 
treatment program approved by the Department of Social and Health 
Services. The driver remains on the stay for the full period of the 
revocation and retains a full license as long as he is satisfactorily 

involved in a treatment program and is not convicted of another 
alcohol-re1 ated offense. The DOL monitors the driver's progress 
during the period of the stay. If the driver receives another 
alcohol-related conviction during this stay, the DOL orders the 
five-year revocation without a hearing, imposed from the date of 
conviction of the new offense. Over fifty percent of all persons 
adjudicated habitual offenders receive the stay. 

The habitual offender who does not receive the stay or who 

violates the stay and receives the revocation, after serving two 
years of the revocation, may petition the DOL for a conditional 

license. The DOL will conduct a hearing at which the driver must: 
0 present three notarized affidavits from three 

nonrelated adults testifying as to the driver's change 
in drinking habits; 

a the driver and one adult witness must appear and 



t e s t i fy  as to  the dr iver ' s  change in drinking patterns; 

0 submit t o  an interview f o r  purposes of diagnosing the  
drinking problem ( t h i s  process i s  essent ial ly  the same 
as the  process required f o r  the  Driver Improvement 
Program alcohol cer t i f ica t ion)  ; 

0 sign a statement to  the e f f e c t  t h a t  he has not driven 
for two years; or 

0 p a y  a $ 1 0  f e e  and  f i l e  p r o o f  o f  f i n a n c i a l  
responsibi 1 i  t y  insurance. 

I f  the  d r ive r  s a t i s f a c t o r i l y  completes these  requirements,  he i s  
given a condi t ional  l i cense  t h a t  i s  good f o r  the  balance of t h e  
f i ve-year revocation. The 1 icense i s  normal 1y unrestricted; however, 
there may be restr ic t ions added to i t ,  At the  end of the  f ive-year  

revocation period, i f  the driver has no new alcohol offenses and has 
sa t i s fac tor i ly  completed alcohol t reatment ,  he i s  re i ssued  a f u l l  
1 icense. 

Deferred Prosecution 
Any a lcoho l  o f f e n d e r ,  t r a f f i c  or otherwise,  i s  e l i g i b l e  f o r  

deferred prosecution. Under th i s  s ta tute ,  the defendant may request  
t h e  c o u r t  a t  arraignment  t o  grant  deferred prosecution f o r  the 
purposes of becoming involved in an alcohol treatment program. I f  

g r a n t e d  by the  cour t ,  t he  defendant goes t o  a community alcohol 
center, or other court-appoi nted treatment program, where he su bmi  t s 
t o  a diagnostic interview and i s  enrolled in a treatment program. If 
the court accepts the  treatment plan i t  wil l  hold in abeyance any 
f u r t h e r  prosecution of the defendant f o r  a period of two  years .  
During th i s  time the defendant must sa t i s fac tor i ly  complete treatment 
and not receive any subsequent alcohol-related convictions. If the 
defendant sa t i s f i e s  these requirements, the  charges agai nst  him are  
dropped a t  the end of the two  years. If the defendant violates any 
of the requirements, the o r ig ina l  cour t ,  a f t e r  receiving not ice  of  
the new conviction, continues t o  prosecute the charge. 

The DOL cooperates with the courts  i n  the deferred prosecution 



program b y  b e i n g  t h e  l i a i s o n  between t h e  cour ts .  A t  t he  t ime  t h a t  

t h e  de fer red  prosecut ion  i s  g ran ted ,  t h e  c o u r t  sends n o t i c e  t o  t h e  

DOL wh ich  p u t s  i t  on t h e  d r i v e r ' s  record. The DOL w i l l  mon i to r  t he  

reco rd  f o r  two years t o  determine i f  any new a l c o h o l  o f fenses  o c c u r .  

I f  a  new c o n v i c t i o n  i s  r e p o r t e d ,  t h e  DOL w i l l  n o t i f y  t h e  o r i g i n a l  

c o u r t  t h a t  t h e  de fer red  prosecut ion  agreement has been v io la ted .  

O f f i c i a l s  w i t h i n  t h e  DOL i n d i c a t e  t h a t  o f  t h e  18,000 t o  19,000 D W I  

p r o s e c u t i o n s  p e r  yea r ,  o n l y  about  f i v e  p e r c e n t  r e c e i v e  d e f e r r e d  

prosecut ion.  

EVOLUTION OF ME HEALTH/LEGAL SYSTEM 

I n  te rms  of shee r  numbers o f  DWIs r e q u i r e d  t o  p a r t i c i p a t e  i n  

t r e a t m e n t  programs through t h e  DOL, t h e  D r i v e r  Improvement Program i s  

by f a r  t h e  l a r g e s t  o f  t h e  th ree  Washington programs. The program was 

s t a r t e d  i n  1970 when o f f i c i a l s  w i t h i n  the  DOL concluded t h a t  l i t t l e  

was being done w i t h  DWIs by t h e  c o u r t s .  These o f f i c i a l s  i n d i c a t e  

t h a t  a  b i g  impe tus  f o r  developing t h e i r  own program was the  emphasis 

p laced on DWIs by t h e  f e d e r a l l y  funded ASAP program i n  K ing  County. 

The p r o c e d u r e s  u s e d  f o r  t h e  D r i v e r  Improvement Program have 

changed s ince i t s  beginning i n  1970, When t h e  program f i r s t  s t a r t e d  

up and u n t i l  1976,  no minimum s t a n d a r d s  f o r  t r e a t m e n t  programs 

e x i s t e d .  When a  d r i v e r  v i o l a t e d  t h e  te rms o f  h i s  p r o b a t i o n a r y  

1  i c e n s e  b y  r e c e i v i n g  a  t h i r d  a lcohol  e n t r y  w i t h i n  f i v e  years, he was 

s i m p l y  r e q u i r e d  t o  f i l e  p roo f  o f  c o m p l e t i o n  o r  i n v o l v e m e n t  i n  a  

t r e a t m e n t  program. Often, a  d r i v e r  would a t tend a  s ix-hour  a lcohol  

i n fo rma t ion  school and t h i s  would s a t i s f y  h i s  requirement.  I t  became 

c l e a r  b y  1976 t h a t  a  program designed t o  i d e n t i f y  and t r e a t  problem 

d r i n k e r - d r i v e r s  c o u l d  n o t  be e f f e c t i v e  b y  r e q u i r i n g  o n l y  a l c o h o l  

e d u c a t i o n .  I n  a d d i t i o n ,  no fo l l owup  r e p o r t s  were requ i red  a f t e r  t h e  

suspens ion  was l i f t e d ,  t o  d e t e r m i n e  i f  t h e  d r i v e r  was a c t i v e l y  

invo lved i n  t reatment .  

I n  l a t e  1976 a  t a s k  f o r c e  was a p p o i n t e d  b y  t h e  DOL and t h e  

Department of Socia l  Hea l th  Services t o  make recommendations on how 



the  Driver Improvement Program could be made more effective.  Their 
recommendations were incorporated i n t o  the  program i n  January 1 9 7 7  

when t h e  D O L  began t o  r e q u i r e  t h a t  any t r e a t m e n t  program in 
s a t i s f a c t i o n  of the  Driver Improvement Program be approved by a 
counselor a t  a community alcohol center, In addition, the DOL began 
to require the ninety-day alcohol recer t i f icat ion c e r t i f i c a t e s  t o  be 
f  i  1 ed during the  e n t i r e  two-year probationary period, t o  ensure that  
the driver was actively involved in whatever treatment program was 
recommended. 

Off i c i  a1 s within the  DOL feel these changes have made the program 
much more e f f e c t i v e  i n  e n s u r i n g  t r e a t m e n t  f o r  p r o b l e m  
dr inke r -d r ive r s ,  They a r e  a l so  q u i t e  strong in t h e i r  belief that 
treatment programs for  DWIs throughout the s ta te ,  whether mandated by 
the  cour ts  or the  D O L ,  were given a strong push by the ASAP in King 
County. 5 

INSIGHTS AND IMPRESSIONS 

e The procedures used by DOL in the  s t a t e  of Washington t o  deal 
wi th  DWIs a r e  p r i m a r i l y  intended t o  i d e n t i f y  and t r e a t  problem 
drinker-drivers. There does n o t  appear to  be an emphasis on  alcohol 

e d u c a t i o n  f o r  the  f i r s t  offender or soc ia l  d r inke r ,  The cour ts  
appear t o  r equ i re  alcohol education f o r  soc ia l  d r inke r s ,  b u t  the  
court  procedures a re  n o t  s tandard and depend primarily on how much 
the judge believes in the  necess i ty  of education or treatment f o r  
DWIs. 

e The p rocedures  w i t h i n  t h e  D O L  appear  t o  be unif ied and 
standard, as opposed t o  those of the courts, which seem t o  vary from 
j u r i s d i c t i o n  t o  j u r i s d i c t i o n .  This i s  important  t o  the development 
of a heal th/legal system, because a large-scale comprehensi ve system 
benef i t s  from standardization. Noted, however, that DMVs everywhere 
tend t o  be more amenable t o  routine procedures and standards than are  
c o u r t s ,  which a r e  un ive r sa l ly  cont ro l led  by a judge w i t h  broad 
d i  scret i  onary powers. 



0 The lack of prosecutions of habitual offenders appears to  have 

made i t  d i f f i c u l t  f o r  t h e  c o u r t s  and t h e  DOL t o  use t h e  s t a y  of 
revocat ion as an e f f e c t i v e  tool  f o r  motivating treatment. If more 
prosecutions f o r  habi tua l  of fenders  were processed, t h e  h igh-r i sk  
dri nker-dri ver woul d be more 1 i  kel y t o  recei ve treatment. 

0 A s  in severa l  o the r  j u r i s d i c t i o n s  we v i s i t e d  (most notably 
Pul aski County and Greenvi 1 1  e )  the federal ly funded ASAP apparently 
acted as a  s t rong motivat ional  f o r c e  f o r  t h e  e s t a b l  ishment  of 
statewide programs for  gett ing DWIs into treatment programs. 





CASE STUDY SUMMARY FOR 
PARK FOREST, ILLINOIS 

THE HEALTHILEGAL SYSTEM 

The Court System 

Driving under the influence (DUI) offenses are heard in Illinois 
in courts of original jurisdiction designated as circuit courts of 

I .  
the various counties. The Circuit Court of Cook County is divided 

into six municipal districts with branches of the court that hear 

traffic and ordinance cases in the various communities within the 
district, The court in the village of Park Forest, a suburb south of 

Chicago, is designated as Branch 24 of the 6th Municipal District. 
The municipal district court's jurisdictional 1 imi ts are as 

follows: 
a less than $15,000 in controversy in a civil case; 
a a1 1 criminal matters, handled from prel imi nary hearing 

through sentencing ; 

a prosecutions under municipal ordinances that may be 
designated as petty offenses (fine only) o r  
misdemeanors (up to si x-months' jai 1 time). 

DUI cases in Park Forest are prosecuted as petty offenses by the 
local prosecutor. Included within the Park Forest ordinance is the 
provision that allows the village prosecutor, at the court's 
discretion, to vacate a finding of guilt of the DUI offense after a 
specified period not to exceed one year. It is this provision that 
provides the legal basis for Park Forest's health/legal system, The 
village of Park Forest has been prosecuting DUIs under its own 
ordinance since 1960 with the same prosecutor. 

All divisions and districts of the circuit court system in 
Illinois are courts of record. Not all of these courts, however, 
have facilities for keeping a record of the proceedings, The vi 1 1  age 
of Park Forest provides the court reporter for recording all 



ord inance proceedings i n  Branch 24. 

D r i v e r  L icens ing  System 

The a u t h o r i t y  t o  issue,  suspend, o r  revoke t h e  d r i v e r ' s  l i c e n s e  i n  

t h e  s t a t e  of I l l i n o i s  i s  vested i n  t h e  s e c r e t a r y  o f  s t a t e .  F o r  any 

c o n v i c t i o n  o f  DUI, t h e  d e f e n d a n t ' s  d r i v e r ' s  l i c e n s e  i s  taken by t h e  

judge a t  t h e  t ime  o f  c o n v i c t i o n  and s e n t  t o  t h e  s e c r e t a r y  o f  s t a t e .  

The s e c r e t a r y  o f  s t a t e ' s  o f f i c e  takes  a c t i o n  upon t h e  l i c e n s e  when i t  

rece i ves  t h e  n o t i c e  o f  c o n v i c t i o n  and t h e  l i c e n s e  f rom t h e  c o u r t .  

Sanctions Imposed on the D U I  Of fender  

S i n c e  Pa rk  F o r e s t ' s  DUI o r d i n a n c e  i s  c i v i l  i n  n a t u r e  and  n o t  

c r i m i n a l ,  t h e  o n l y  c o u r t - i m p o s e d  s a n c t i o n  f o r  a  c o n v i c t e d  DUI 

o f f e n d e r  i s  a  f i n e .  T h e r e  i s  n o  j a i l  s e n t e n c e  a l l o w e d .  The  

o r d i n a n c e  pe rm i t s  a  f i n e  of $100 t o  $500 f o r  any D U I  c o n v i c t i o n  and a  

f i n e  o f  up t o  $500 on c o n v i c t i o n  o f  any companion t r a f f i c  o f f e n s e .  

A l l  p roceeds  f r o m  t h e  i m p o s i t i o n  o f  f i n e s  go t o  t h e  v i l l a g e  o f  Park 

Fores t .  

A m a j o r  s a n c t i o n  f o r  c o n v i c t i o n  o f  DUI i s  m a n d a t o r y  l o s s  o f  

d r i v e r ' s  l i cense .  A f t e r  r e c e i v i n g  n o t i c e  o f  t h e  DUI c o n v i c t i o n ,  and 

t h e  l i c e n s e  f r o m  t h e  c o u r t ,  t h e  s e c r e t a r y  o f  s t a t e  w i l l  revoke t h e  

de fendan t ' s  l i c e n s e  f o r  a  minimum p e r i o d  o f  one y e a r ,  b e g i n n i n g  f r o m  

t h e  d a t e  on w h i c h  t h e  l i c e n s e  was taken, A f t e r  t h e  one-year per iod ,  

upon p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y ,  t h e  de fendan t  i s  e l i g i b l e  t o  

h a v e  h i s  l i c e n s e  r e s t o r e d ,  a l t h o u g h  i t  i s  n o t  a u t o m a t i c .  The 

defendant must r e a p p l y  t o  t h e  s e c r e t a r y  o f  s t a t e  f o r  r e t u r n  o f  t h e  

1 i c e n s e ,  P r i o r  c o n v i c t i o n s  o f  DUI o r  o the r  evidence o f  a  bad d r i v i n g  

r e c o r d  may cause t h e  s e c r e t a r y  o f  s t a t e  t o  revoke  t h e  1  i cense  beyond 
t h e  one-year  p e r i o d .  A c o n d i t i o n a l  l i c e n s e  i s  a v a i l a b l e  p e r m i t t i n g  

d r i v i n g  t o  and f r o m  work w i t h i n  d e s i g n a t e d  t i m e  p e r i o d s ,  if t h e  

d e f e n d a n t  a p p l i e s  t o  t h e  s e c r e t a r y  o f  s t a t e  and e s t a b l i s h e s  hardsh ip  

as a  r e s u l t  o f  t h e  l o s s  o f  1 icense. 



The Health System 

T r e a t m e n t  f a c i l i t i e s  a v a i l a b l e  t o  t h e  DUI o f fender  prosecuted by 

t h e  v i l l a g e  o f  Park F o r e s t  i nc l ude :  

L u t h e r a n  G e n e r a l  H o s p i t a l ,  W h i l e  L u t h e r a n  G e n e r a l  

p r i m a r i l y  serves as t h e  d i  a g n o s t i c  and r e f e r r a l  f u n c t i o n  

f o r  P a r k  F o r e s t  D U I  o f f e n d e r s ,  t h e  A l c o h o l  T r e a t m e n t  

Center  a l s o  p r o v i d e s  o u t p a t i e n t  s e r v i c e s  i n  t h e  f o r m  o f  

g r o u p  a n d  o n e - t o - o n e  c o u n s e l i n g  i n  a d d i t i o n  t o  an 

i n p a t i e n t  p rogram.  C o s t s  o f  i n p a t i e n t  t r e a t m e n t  a r e  

u s u a l l y  c o v e r e d  b y  m e d i c a l  i n s u r a n c e  o r  p a i d  b y  an 

employer, w h i l e  o u t p a t i e n t  and d i a g n o s t i c  fees a r e  p a i d  b y  

t h e  o f f e n d e r .  Fees a r e  modes t  and a re  sometimes reduced 

o r  waived f o r  t h e  i n d i g e n t .  Lutheran G e n e r a l  H o s p i t a l  i s  

a b o u t  f i f t y  m i l e s  f r o m  Park Fo res t  and, as a  r e s u l t ,  v e r y  

f e w  DUIs f r o m  Pa rk  F o r e s t  w i l l  r e m a i n  i n  t r e a t m e n t  i n  

Lutheran General beyond t h e  e v a l u a t i o n  per iod .  

I n q a l l s  M e m o r i a l  H o s p i t a l  . L o c a t e d  i n  H a r v e y ,  

I l l i n o i s ,  a  c o m m u n i t y  a b o u t  f i f t e e n  m i l e s  f r o m  Pa rk  

Fores t ,  i t  has a  f u l l y  s t a f f e d  a l c o h o l  t r e a t m e n t  c e n t e r .  

A f t e r  d i a g n o s t i c  e v a l u a t i o n ,  o f fenders may be r e f e r r e d  t o  

I n g a l l s  f r o m  L u t h e r a n  G e n e r a l ,  o r  i n  some cases  may be 

r e f e r r e d  t o  I n g a l  1s d i r e c t l y  from t h e  cou r t .  

South Suburban Counc i l  on A lcoho l i sm.  L o c a t e d  i n  Pa rk  

F o r e s t ,  i t  i s  t h e  p r i m a r y  c o u n s e l i n g  agency f o r  Pa rk  

Fo res t  D U I  o f f ende rs .  T h i s  agency a s s i s t s  t h e  f a m i l y  o f  

t h e  o f f e n d e r ,  makes r e f e r r a l s  t o  AA, A1 anon, o r  A la teen  

and t o  va r i ous  t rea tment  agencies w i t h i n  t h e  6 t h  M u n i c i p a l  

D i s t r i c t .  T h i s  agency a l s o  operates a  r e h a b i l i t a t i o n  and 

d e t o x  c e n t e r  a n d  p r o v i d e s  f o r  p l a c e m e n t  i n  h a l f w a y  

f a c i l i t i e s  when i n d i c a t e d .  The c o u n c i l  i s  f i nanced  by a  

combinat ion o f  f ees  based on an a b i l i t y  t o  pay, f unds  f rom 

t h e  I l l i n o i s  Depar tment  o f  Mental  Heal th ,  and g ran t s  f rom 
m u n i c i p a l i t i e s ,  townships, and community chests .  

W h i l e  L u t h e r a n  G e n e r a l  and I n g a l l s  h o s p i t a l s  a r e  t h e  p r i m a r y  



t r e a t m e n t  f a c i l i t i e s  f o r  P a r k  F o r e s t  D U I s ,  t h e  V e t e r a n s  

A d m i n i s t r a t i o n  H o s p i t a l  i n  n e a r b y  Maywood, I 1  1  i n o i  s, and t h e  S t a t e  

H o s p i t a l  i n  E l g i n ,  I l l i n o i s ,  have  i n p a t i e n t  a l c o h o l  t r e a t m e n t  

programs f o r  those  who have l i m i t e d  funds a v a i l a b l e  f o r  t rea tment .  

THE HEALTH/LEGAL PROCESS 

The d e c i s i o n  t o  a r r e s t  a  d r i v e r  f o r  DUI b e g i n s  a f t e r  t h e  i n i t i a l  

v e h i c l e  s t o p ,  u s u a l l y  f o r  a n o t h e r  m o v i n g  v i o l a t i o n .  F r o m  

o b s e r v a t i o n s  o f  t h e  m o v e m e n t s  o f  t h e  d r i v e r  a n d  h i s  p h y s i c a l  

appearance,  t h e  p o l i c e  o f f i c e r  w i l l  make an a r r e s t  f o r  DUI. The 

o f f ende r  i s  b rough t  t o  t h e  s t a t i o n  house a f t e r  a r r e s t  and i s s u a n c e  o f  

a  t i c k e t  c h a r g i n g  t h e  DUI o f f e n s e .  I n  t h e  s t a t i o n ,  t h e  o f f ende r  i s  

in formed o f  t h e  I l l i n o i s  I m p l i e d  Consent Law and g i ven  an o p p o r t u n i t y  

t o  t a k e  a  b rea th  t e s t .  I f  t h e  o f f e n d e r  reques ts  he i s  a l so  g iven  t h e  

o p p o r t u n i t y  t o  have a  c o n f i r m i n g  b lood  t e s t  taken, 

W h i l e  t h e  o f f e n d e r  r e m a i n s  i n  c u s t o d y ,  t h e  p o l i c e  complete t h e  

r e q u i s i t e  pape rwo rk  a s s o c i a t e d  w i t h  t h e  a r r e s t .  R e s u l t s  o f  t h e  

p h y s i c a l  c o o r d i n a t i o n  and b r e a t h a l y z e r  t e s t s  a re  recorded  and a  copy 

i s  g iven  t o  t h e  defendant. A " c o n f i d e n t i a l  r e p o r t  t o  t h e  p r o s e c u t o r "  

i s  c o m p l e t e d  d e t a i l  i n g  t h e  c i r cumstances  o f  t h e  a r r e s t .  The e n t i r e  

p r o c e s s ,  f r o m  t h e  t i m e  o f  a r r e s t  u n t i l  a l l  o f  t h e  p a p e r w o r k  i s  

completed takes up t o  two hours. 

A f t e r  t h e  a r r e s t  i s  completed, t h e  d r i v e r  i s  e l i g i b l e  t o  be bonded 

out.  I f  someone w i l l  come t o  t ake  h im home, t h e  d r i v e r  i s  r e l e a s e d  

b y  p o s t i n g  $100 cash  bond and h i s  d r i v e r ' s  l i c e n s e  a t  t h e  p o l i c e  

s t a t i o n .  I f  t h e  d r i v e r  i s  unable t o  pos t  bond, a  h e a r i n g  i s  h e l d  i n  

f r o n t  o f  a  j u d g e  t h e  n e x t  m c r n i n g .  I f  t h e  d r i v e r  i s  i n d i g e n t ,  a  
personal  recoqnizance i s  a v a i  1 a b l e ;  however,  t h i s  i s  n o t  g e n e r a l  l y  

f a v o r e d  b y  t h e  c o u r t ,  The bond, l e s s  $10 c o s t s ,  and t h e  d r i v e r ' s  

l i c e n s e  a r e  r e t u r n e d  a t  t h e  t i m e  t h e  case  comes t o  a  d i s p o s i t i o n  

s t a g e .  A t  t h e  t i m e  o f  r e l e a s e  on bond, t h e  d r i v e r  i s  g iven  a bond 

r e c e i p t  and a date on which t o  appear i n  c o u r t  f o r  arraignment.  

U n i f o r m  t r a f f i c  t i c k e t s  c h a r g i n g  t h e  DUI and o t h e r  t r a f f i c  



o f f e n s e s ,  any p e t i t i o n s  and responses p e r t a i n i n g  t o  r e f u s a l  t o  t a k e  a  

b r e a t h  t e s t ,  and a  copy o f  t h e  bond r e c e i p t  u s u a l l y  c o n s t i t u t e  t h e  

i n i t i a l  c o u r t  f i l e .  The  p r o s e c u t o r ' s  i n i t i a l  f i l e ,  w h i c h  i s  

comple ted  w i t h i n  a  day  o r  t w o  f o l l o w i n g  a r r e s t ,  w i l l  i n c l u d e  t h e  

c o m p l e t e d  con f  i d e n t i  a1 r e p o r t  t o  p rosecu to r  form, and o t h e r  m a t e r i  a1 s  

r e l a t i n g  t o  t h e  DUI c h a r g e .  The f i l e  a l s o  c o n t a i n s  a l l  o f  t h e  

i n f o r m a t i o n  n e c e s s a r y  t o  p r o c e s s  t h e  d e f e n d a n t  t h r o u g h  t h e  Pa rk  

Fores t -Lu theran  General DUI d i v e r s i o n  program. 

A t  t h e  a r r a i g n m e n t  t h e  d e f e n d a n t  o r  h i s  o r  h e r  a t t o r n e y  i s  

encou raged  t o  examine t h e  p r o s e c u t o r ' s  f i l e .  The  p r o s e c u t o r ' s  

s e c r e t a r y  w i l l  u s u a l l y  e x p l a i n  t h e  f i l e  and i t s  c o n t e n t s  t o  t h e  

defendant i n  chambers o r  o u t s i d e  t h e  c o u r t r o o m  b e f o r e  a r a i g n m e n t  i s  

accompl i shed. She w i  11 f i r s t  e x p l  a i  n  t h e  i n f o r m a t i o n  sheet, which 

emphasizes t h e  s e v e r i t y  o f  t h e  of fense,  and t h e  t r a d i t i o n a l  s a n c t i o n s  

t h a t  may be imposed if t h e  c a s e  p r o c e e d s  t o  a  t r a d i t i o n a l  t r i a l .  

I nc l uded  i n  t h i s  f o rm  i s  an e x p l a n a t i o n  o f  a  s t e p - b y - s t e p  p r o c e d u r e  

f o r  t h e  d i v e r s i o n  program. 

A f t e r  b e i n g  g i v e n  t h e  o p p o r t u n i t y  t o  r e v i e w  t h e  f i l e ,  i n c l u d i n g  

t h e  c o n f i d e n t i a l  r e p o r t  t o  t h e  p rosecu to r ,  t h e  d e f e n d a n t  i s  i n f o r m e d  

of t h e  t w o  r e q u i r e m e n t s  f o r  p a r t i c i p a t i n g  i n  t h e  d i v e r s i o n  program. 

These requi rements a re  ( 1 )  t h a t  t h e  defendant must  be accompanied b y  

" a n o t h e r  s i g n i f i c a n t  p e r s o n "  ( u s u a l  l y  a  spouse, pa ren t ,  employer, 

e tc . )  d u r i n g  t h e  d i a g n o s t i c  e v a l u a t i o n ;  and ( 2 )  t h a t  t h e  d e f e n d a n t  

must be represen ted  by an a t t o rney .  

The p r i m a r y  reason f o r  r e q u i r i n g  an a t t o r n e y  i s  t h a t  t h e  defendant 

i s  w a i v i n g  a  number of r i g h t s ,  i n c l u d i n g  r i g h t  t o  j u r y  t r i a l  and 

r i g h t  o f  appea l ,  as we1 1  as s t i p u l a t i n g  t o  evidence recorded i n  t h e  

c o n f i d e n t i a l  r e p o r t  t o  p rosecu to r  by a g r e e i n g  t o  p a r t i c i p a t e  i n  t h e  

D U I  p rogram.  The p r o s e c u t o r  wants  t o  make sure  t h a t  t h e  defendant 

waives those  r i g h t s  and a c c e p t s  t h o s e  recommendat ions  w i t h  a  f u l l  

understanding and guidance by competent counsel .  

I n  t h e  m a j o r i t y  of cases, t h e  de fendan t  comprehends and a c c e p t s  

t h e  c o u r t - c o n t r o l  1 ed d i v e r s i o n  h e a l t h  program, and a  cont inuance o f  

approx imate ly  t h r e e  months i s  g ran ted  by mutual  consent.  I f  t h e r e  i s 



any u n c e r t a i n t y  r e g a r d i n g  t h e  cho ice  of t h e  program o r  proceeding t o  

t r i a l ,  t h e  defendant i s  g r a n t e d  a  m o n t h ' s  c o n t i n u a n c e  and u r g e d  t o  

c o n t a c t  an a t t o r n e y .  The p r o s e c u t o r  s t a t e s  t h a t  because  o f  t h e  

a v a i l a b i l i t y  o f  t h e  DUI t r e a t m e n t  program,  w h i c h  i s  o f f e r e d  t o  and 

a c c e p t e d  b y  a l m o s t  a1 1  o f fenders ,  t h e r e  i s  such coope ra t i on  between 

t h e  defense ba r  and t h e  p rosecu t i on  t h a t  even t h e  weak cases w i  11 n o t  

b e  c o n t e s t e d  (e.g., l o w  BACs). As a  r e s u l t ,  t h e  v i l l a g e  p rosecu to r  

has never had t o  move t o  w i t h d r a w  a  D U I  case  o r  go f o r w a r d  w i t h  a  

j u r y  t r i a l  i n  t h e  f i v e  yea rs  t h e  program has been i n  ex is tence .  

Du r i ng  t h e  three-month cont inuance t h e  de fendan t  i s  i n s t r u c t e d  t o  

c o n t a c t  L u t h e r a n  G e n e r a l  H o s p i t a l  f o r  an a l c o h o l  e v a l u a t i o n .  

Lutheran Genera1 ' s  A lcoho l  Treatment Center schedul  es d e f e n d a n t s  and 

t h e  accompany ing  s i g n i f i c a n t  p e r s o n s '  w i t h  them i n  groups o f  e i g h t  

( f o u r  d e f e n d a n t s )  f o r  an i n i t i a l  e v a l u a t i o n  i n t e r v i e w .  P r o g r a m  

p e r s o n n e l  b e l i e v e  t h a t  t h e  group i n t e r v i e w  i s  more e f f e c t i v e  because, 

bes ides  b e i n g  more econom ica l ,  i t  h e l p s  t o  keep  t h e  i n t e r v i e w  i n  

f o c u s  and  t o  b r e a k  down d e n i a l  t h r o u g h  t h e  p e e r  p r e s s u r e  o f  t h e  

group. The group sess ion i s  f o l l o w e d  b y  i n d i v i d u a l  i n t e r v i e w s .  

The  d i a g n o s t i c  e v a l u a t i o n  i s  e s s e n t i a l l y  a  p s y c h o l o g i c a l  

a l coho l  ism work-up. The emphasis i s  upon d e t e r m i n i n g  t h e  e x i  s t e n c e  

of p r o b l e m s  i n  t h e  de fendan t ' s  l i f e ,  whether t h e y  be a l coho l  r e l a t e d  

o r  not,  and t o  change de fendan t ' s  b e h a v i o r a l  a t t i t u d e  a b o u t  d r i v i n g  

f o l  l o w i n g  consump t i on  o f  a1 coho1 i c  beverages.  The whole i n t e r v i e w  

takes  between 90 and 120 minutes.  From t h e  eva lua t ion ,  t h e  c o u n s e l  o r  

w i l l  make recommendat ions t r a n s m i t t e d  back t o  t h e  p rosecu to r ,  who i n  

t u r n  d issemina tes  c o p i e s  t o  t h e  c o u r t ,  t h e  a r r e s t i n g  o f f i c e r ,  and 

d e f e n d a n t  s u b j e c t  and h i s  a t t o r n e y .  There i s  a  $25 f e e  charged a l l  

DUI o f f ende rs  f o r  t h e  d i a g n o s t i c  e v a l u a t i o n  session. 
I f  t h e  d e f e n d a n t  i s  diagnosed as a  s o c i a l  d r i n k e r ,  he o r  she w i l l  

be g i ven  bas i c  i n f o r m a t i o n  on a l coho l  and i t s  e f f e c t s  on t h e  body  and 

d r i v i n g  a b i l i t y .  Th i s  w i l l  be d u r i n g  t h e  e v a l u a t i o n  i n t e r v i ew ,  o r  i n  

some instances,  d u r i n g  a  second appo in tment .  Beyond t h i s ,  t h e r e  j s  
no f u r t h e r  p a r t i c i p a t i o n  r e q u i r e d  b e f o r e  t h e  de fendan t  r e t u r n s  t o  

c o u r t  a f t e r  t h e  or4 g i  n a l  three-month c o n t i  nuance. 



I f  t h e  d i a g n o s t i c  t h e r a p i s t  a n d  the  defendant a re  unsure of 
whether the defendant has a dr inking problem, he wi l l  be p u t  o n  a 
three-month con t ro l l ed  dr inking experiment. During th i s  period, i f  
the defendant i s  capable of remaining within a spec i f i ed  l i m i t  of 
dr inks per day for  the three-month period, w i t h o u t  any exceptions, no 
fur ther  treatment i s  recommended. The t h e r a p i s t  takes the  word of 
t h e  defendant and/or the other "significant person" as to  whether the 
defendant abides by the  predetermined consumption l e v e l .  The 
defendant i s  t o l d  t o  contac t  t he  t h e r a p i s t  i f  a t  any future time a 

safe consumption level i s  exceeded. 
If  t h e  t h e r a p i s t  determines t h a t  t he  defendant has a dr inking 

problem, including those f a i  1 ing the control led d r i  nki n g  experiment, 
a t reatment  recommendation i s  made in the report t o  prosecutor. Many 
of these  defendants wi l l  immediately be r e f e r r e d  t o  o u t p a t i e n t  
t reatment  programs provided by Lutheran General Hospital or,  by way 
of re fer ra l ,  t o  S o u t h  Suburban Council on Alcoholism. If  i n p a t i e n t  
t reatment  i s  requi red ,  arrangements f o r  t reatment  are l e f t  t o  the 
defendant and his attorney. If the defendant i s  t r a n s i e n t ,  Lutheran 
General wi l l  make a t reatment  referral  to  an agency selected from a 
nationwide network of k n o w n  f a c i l i t i e s  deal ing with a l c o h o l i c s .  
Another evaluat ion i s  done by an intake worker for  those defendants 
referred to  South Suburban Council on Alcohol i  sm before r e f e r r a l  t o  
AA or treatment, or commencing f ami ly counsel i  ng.  

After referral  of a defendant t o  another t reatment  program, t h e  
t h e r a p i s t  a t  Lutheran General Hospital of ten  becomes a treatment 
manager, He rece ives  r epor t s  from the  t r e a t m e n t  or  c o u n s e l i n g  
agencies as t o  the  progress of the  c l i e n t .  I t  i s  estimated by the 
counselor  f o r  Lutheran  General  H o s p i t a l  t h a t  about  h a l f ,  o r  
appr.oximately 150 of the 300 DUIs from Park Forest seen yearly, will 
be referred to  further counseling or treatment or both. As the  da te  
approaches  f o r  t h e  defendant ' s  re turn  appearance in cour t ,  the  
therapist  a t  Lutheran General will f i l e  a report with the  prosecutor  
descr ib ing  the defendant ' s  progress. For those defendants who were 
not referred t o  any inpatient or outpa t ien t  programs, the  t h e r a p i s t  



i n d i c a t e s  t h a t  t h e y  have  c o m p l e t e d  t h e  e v a l u a t i o n  and t r e a t m e n t  

procedure. For  t h e  rema in ing  defendants, t h e  t h e r a p i s t  w i  11 i n d i  c a t e  

t h e  s t a t u s  o f  t h e  p e r s o n ' s  p rog ress  i n  t rea tment  o r  counse l i ng  f rom 

h i s  own records  and/or r e p o r t s  t h a t  he rece i ves  f r o m  o t h e r  a g e n c i e s .  

When t h e  d e f e n d a n t  r e t u r n s  t o  c o u r t ,  t h e  p r o s e c u t o r  w i l l  move t h e  

c a s e  t o  a d j u d i c a t i o n  o n l y  if t h e  d e f e n d a n t  h a s  c o m p l e t e d  t h e  

e v a l u a t i o n  and, i f  r e f e r r e d  t o  t rea tment  o r  counsel ing,  i s  a c t i v e l y  

i n v o l v e d  and showing p o s i t i v e  b e h a v i o r a l  changes.  I f  t h e  d e f e n d a n t  

n e e d s  a  l o n g e r  p e r i o d  t o  s t a b i l i z e  h i s  t r e a t m e n t  program,  t h e  

p r o s e c u t o r  w i l l  requ;st f u r t h e r  c o n t i n u a n c e  o f  t h e  case.  I f  t h e  

d e f e n d a n t  shows l ack o f  wi 11 ingness t o  accept t rea tment  o r  counsel  i n g  

as recommended by  t h e  t h e r a p i s t ,  then  those  e f f o r t s  w i l l  be abandoned 

a n d  t h e  c a s e  w i l l  p r o c e e d  t o  t r i a l  w i t h o u t  r e f e r e n c e  t o  any 

d i a g n o s t i c  e v a l u a t i o n  o r  t r e a t m e n t  e f f o r t s .  T h i s  r a r e . 1 ~  happens, 

s i n c e  de fense  a t t o rneys  persuade defendants t o  accept t h e  t h e r a p i s t ' s  

recommendations . 
When t h e  d e f e n d a n t  r e t u r n s  t o  c o u r t  w i t h  a  f a v o r a b l e  r e p o r t  f rom 

t h e  t h e r a p i s t ,  t h e  p rosecu to r  and de fense  c o u n s e l  w i l l  f i l e  a  j o i n t  

p e t i t i o n  i n  w h i c h  t h e  d e f e n d a n t  ag rees  t o  p l e a d  g u i l t y  t o  t h e  DUI 

o f f ense  and u s u a l l y  a  companion moving o f fense .  A f i n e  o f  $100 p l u s  

c o s t s  o f  $10 i s  p a i d  on t h e  mov ing  v i o l a t i o n .  A f i n e  o f  $100 p l u s  

cos ts  o f  $10 i s  en te red  b u t  n o t  p a i d  on t h e  DUI o f f e n s e ,  s i n c e  t h e  

p a r t i e s  r e q u e s t  t h a t  a  m o t i o n  t o  vacate t h e  f i n d i n g  on t h a t  o f f e n s e  

be en te red  and con t inued  f o r  a p p r o x i m a t e l y  one y e a r .  The p e t i t i o n  

s t a t e s  t h a t  t h e  p r o s e c u t o r  w i l l  j o i n  i n  t h a t  mot ion  t o  vacate a t  t h e  

end o f  t h e  one-year p e r i o d  on t h e  c o n d i t i o n  t h a t  t h e r e  be  no o t h e r  

a l c o h o l - r e 1  a t e d  o f f e n s e s  o f  any k i n d  charged t o  t he  defendant i n  t h e  

i n t e r i m .  D u r i n g  t h e  e n t i r e  DUI program,  up t o  t h e  t i m e  t h a t  t h e  

m o t i o n  t o  v a c a t e  t h e  D U I  g u i l t y  p l e a  i s  g r a n t e d ,  t h e  d e f e n d a n t  

retains's d r i v e r ' s  l i c e n s e  u n r e s t r i c t e d  w i t h  r e g a r d  t o  t h e  o f f e n s e s  

cha rged  i n  Park  F o r e s t .  I n  essence, t h e  program makes a  concession 

o f  avo id i ng  mandatory r e v o c a t i o n  f o r  c o n v i c t i o n  o f  D U I  i n  exchange 

f o r ,  o r  as an i n c e n t i v e  t owa rds ,  p a r t i c i p a t i o n  i n  t h e  d i a g n o s t i c  

e v a l u a t i o n  and t r e a t m e n t  e f f o r t s .  V i o l a t o n  o f  t h e  agreement  s e t  



f o r t h  in t h e  j o i n t  p e t i t i o n  by the defendant during the year 's  time 

with resu l t  in a hearing, and a t  t he  judge ' s  d i s c r e t i o n ,  denial  of 
t h e  motion t o  vacate  the gui l ty  plea to  the DUI offense. This would 
mean t h a t  t h e  p e n a l t i e s  assoc ia ted  with a DUI convic t ion  ( i  . e . ,  
d r iver ' s  1 icense revocation) would be imposed. 

EVOLUTION OF THE HEALTH/LEGAL SYSTEM 

The DUI program in Park Fores t  owes i t s  existence t o  the vil lage 

prosecutor. Before 1973, l i t t l e  was done t o  enter  DUIs in t reatment  
programs. As a resu l t  of reading ASAP material, the prosecutor began 
to  consider treatment as a possible al ternat ive to  conviction in some 
c a s e s  where an obvious a1 coho1 ism program was evident .  Several 
re fer ra ls  were made t o  Lutheran General Hospital and were s a i d  t o  
have had e x c e l l e n t  r e s u l t s .  By April 1 ,  1974 t h e  prel iminary 
experiments had convinced the prosecutor t h a t  t he  program should be 
made ava i lab le  t o  a l l  persons charged with DUI i n  Park Forest without 
regard to  prior history or extent of intoxication a t  time of a r r e s t .  
Those excluded from t h e  program were persons charged with o the r  
offenses, such as felonious conduct or dr iv ing  on revoked 1 i censes ,  
which were m a t t e r s  s u b j e c t  t o  the  j u r i s d i c t i o n  of the  s t a t e ' s  
a t t o r n e y ' s  o f f i c e .  In some i n s t a n c e s ,  t h e  s t a t e ' s  a t t o r n e y ' s  
o f f i c e ' s  o f f i c e  has made disposi t ion in these cases so that  the DUI 
charge i s  reduced t o  an ordinance violation in order for  the offender  
to  par t ic ipate  in the Park Forest-Lutheran General program. 

The p r o s e c u t o r  b e l i e v e d  t h a t  i t  was i m p o r t a n t  t o  g e t  t h e  
cooperation of the  r e s t  of the  legal system, especially the police. 
He met with each police off icer  individually to  explain the  b e n e f i t s  
of the program, both to  the defendant and t o  the legal system. 

According t o  the prosecutor, police support f o r  the  program came 
s l o w l y .  They d i d  n o t  immedia te ly  accept the  idea of eventual 
dismissal of a l l  the i r  DUI ar res t s .  Many po l i ce  on t h e  Park Fores t  
f o r c e  sa id  that  once they realized that  the dismissals were available 
t o  everybody who was arrested, and not just  a s e l e c t  few, they began 



t o  favor  the program. One aspect of the program that  may have caused 
some disfavor was the procedure for  deal ing with DUIs w h o  have been 
through t h e  program previously.  This procedure allows them t o  
participate in the program again and the re fo re  gain an opportuni ty 
f o r  another d ismissa l .  This procedure i s  neither supported by nor 
resisted by the prosecutor and i s  l e f t  t o  j u d i c i a l  d i s c r e t i o n .  Up 

unti  1 now, there have been very few of such cases, b u t  several police 
off icers  expressed concern about DUI program recidivis ts  ' rece i  vi n g  a 
second chance. In an attempt t o  offset  t h i s  concern, the prosecutor 
provides the  pol ice  o f f i c e r  with a c o n t i n u i n g  account  of t h e  

treatment procedures accepted by the offender and any progress made 
in the program. 

After  s o l i c i t i n g  pol ice  p a r t i c i p a t i o n  in the diversion program, 
the prosecutor conducted a seminar with the  local defense bar and 
sol i c i t e d  i t s  cooperation and pa r t i c ipa t ion  in the program, These 
attorneys accepted the program, presumably because i t  gave them an 
opportuni ty t o  help t h e i r  c l i e n t s  w h o  had drinking problems and at  
the same time save the c l i e n t ' s  driving privilege. Their enthusiasm 
a p p a r e n t l y  has n o t  waned, and c u r r e n t l y  many defense lawyers 
introduce t h e i r  c l i e n t s  i n t o  the  t reatment  program s h o r t l y  a f t e r  
arrest  and long before arraignment in court. 

Most of the judges were sa id  t o  be h e s i t a n t  a t  f i r s t  about the  
program. Because of the increased number of DUI cases presented, 
they may have at  f i r s t  permitted the program r a t h e r  than t i e  u p  t he  
court  c a l l  with con tes t s .  With the help of the few judges who were 
f i r s t  converted to  the program by the prosecutor ,  almost a l l  of t he  
judges now appear t o  he strong supporters of i t .  The defense bar has 
also been helpful in gaining the support of the judges. 

I n  January 1975, the presiding judge of the 6 t h  Municipal Distr ic t  
was s i t t i ng  in Park Forest and questioned the  legal  su f f i c i ency  o f  

the local ordinance. A t  h i s  suggest ion,  the ordinance was amended 
s p e c i f i c a l l y  t o  permit the  motion t o  vacate qrocedure c u r r e n t l y  
unchallenged by any of the judiciary. 

Throughout the  e n t i r e  e x i s t e n c e  o f  t h e  program i t  has been 



s e l f - s u f f i c i e n t .  F u n d i n g  f o r  i t s  o p e r a t i o n  i s  suppor ted comple te ly  

b y  t h e  defendants. The $100 f i n e  f o r  t h e  mov ing  v i o l a t i o n  goes t o  

p a y  f o r  t h e  a d j u d i c a t i v e  process and a d m i n i s t r a t i v e  cos t s  assoc ia ted  

w i t h  t h e  p rogram.  The $25 f e e  p a i d  t o  L u t h e r a n  G e n e r a l  A l c o h o l  

T r e a t m e n t  C e n t e r  p a y s  f o r  t h e  e v a l u a t i o n  p r o c e d u r e ,  and i f  any  

t r ea tmen t  i s  necessa ry ,  i t  i s  p a i d  f o r  b y  t h e  d e f e n d a n t  a t  a  r a t e  

u s u a l l y  based on a b i l i t y  t o  pay. 

INSIGHTS AND IMPRESSIONS 

I The v i l l a g e  p r o s e c u t o r  s t r o n g l y  b e l i e v e s  t h a t  e n l i s t m e n t  o f  

p o l i c e  suppor t  was e s s e n t i a l  t o  i n i t i a t i o n  of t h e  system, and t h a t  i t  

mus t  be  c o n t i n u i n g .  The p rosecu to r  a l s o  b e l i e v e s  t h a t  t h e  d i v e r s i o n  

program would s u f f e r  l a c k  o f  p o l  i c e  s u p p o r t  i f  t h e  p o l i c e  were  n o t  

g i v e n  d a t a  i n f o r m i n g  them o f  t h e  progress o f  t h e i r  a r res tees  th rough 

t h e  h e a l t h  system. I n  1973, D U I  a r r e s t s  more  t h a n  t r i p l e d ,  g o i n g  

f r o m  48 i n  1972 t o  146 i n  1973. S ince t h a t  t ime, y e a r l y  DUI a r r e s t s  

have averaged somewhere be tween 200 t o  p o s s i b l y  more  t h a n  300 p e r  

yea r  f o r  a  community o f  32,000 popu la t i on .  

0 P a r t i c i p a t i o n  a n d  s u p p o r t  o f  t h e  d e f e n s e  b a r  h a s  b e e n  

i n t e r e s t i n g .  I t  i s  ex t reme ly  r a r e  t h a t  a  DUI w i l l  be taken t o  t r i a l  

i n  Park Fores t .  V i r t u a l l y  e v e r y  DUI p a r t i c i p a t e s  i n  t h e  p r e t r i a l  

d i v e r s i o n  p rogram.  T h i s  i s  b e l i e v e d  t o  be due m a i n l y  t o  t h e  f a c t  

t h a t  p a r t i c i p a t i o n  i n  t h e  program w i l l  u l t i m a t e l y  e f f e c t  a  d i s m i s s a l  

o f  t h e  DUI charge, and as a  r e s u l t  t h e r e  w i l l  be no mandatory l o s s  o f  

1  icense.  That  i s  t h e  same r e s u l t  a  defense a t t o r n e y  cou ld  have  hoped 

f o r  if he  took t h e  case t o  t r i a l ,  b u t  i n  t h e  bargain,  t h e  p rosecu t i on  

ge ts  an o p p o r t u n i t y  t o  change t h e  a t t i t u d e  of t h e  o f fender  and r e d u c e  

r i s k  on t h e  highways of t h e  v i l l a g e .  Note a l s o  t h a t  a t t o rneys  charge 

much 1  ess f o r  hand1 i ng these  nonadversary proceedings. 

0 The Park  F o r e s t  D U I  p rog ram p r o v i d e s  t r e a t m e n t  f o r  p r o b l e m  
d r i n k e r s  and a  l i m i t e d  e d u c a t i o n a l  p r o g r a m  f o r  t h o s e  who a r e  
d i a g n o s e d  as s o c i a l  d r i n k e r s .  The s o c i a l  d r i n k e r s  r e c e i v e  some 

i n f o r m a t i o n  c o n c e r n i n g  a l c o h o l  and a l c o h o l  a b u s e  a n d  a r e  g i  v e n  



f u r t h e r  educa t ion  through the  court process t ha t  varies according t o  

the  judge hearing the case. There i s  no formal informational program 
such as a DUI school. 

a The Park Fo re s t  program was i n i t i a t e d  and con t i nues  t o  be 
managed by a v e r y  h i g h l y  m o t i v a t e d  i n d i v i d u a l - - t h e  v i l l a g e  
p ro secu to r .  All of t h e  o f f i c i a l s ,  inc luding the  v i l l age  president 
and board of t rus tees ,  support h is  e f fo r t s .  The Park Fo re s t  program 
was copied and adopted by t h e  S t a t e ' s  Attorney's  Office of LaSalle 
County (Ottawa, I l l i n o i s )  i n  November 1975 and has succeeded  a s  

implemented by the s t a t e ' s  at torney and his  s t a f f .  
a The c o s t  of t h e  h e a l t h l l e g a l  program i s  s a i d  t o  be b o r n e  . 

e n t i r e l y  by t h e  offender ,  and therefore  there  i s  no federal  or  s t a t e  
funding f o r  any part  of the  program. The est imated c o s t s ,  e x c l u s i v e  
of any inpat ient  treatment, include: 

$25.00 Diagnostic Evaluation 
$1 10.00 Fine and Court Costs 
$250.00 Average Attorney Fee 
$385.00 Total Cost 

a Continuances by the  defendant extend t o  period of cour t  con t ro l  
o v e r  t h e  o f f e n d e r  t h a t  work t o  t h e  b e n e f i t  of t h e  p ro secu t i on .  
Although many o f f e n d e r s  a r e  v o l u n t a r i l y  i n t r o d u c e d  i n t o  t h e  
h e a l  t h l l e g a l  program well in advance of t h e  i n i t i a l  c o u r t  d a t e .  
Processing time f o r  the  typical  defendant i s  estimated as follows: 

From Date of Arrest 
30 days I n i t i a l  court date 
60 days Diagnostic Evaluation 

120 days S e c o n d  c o u r t  d a t e ,  
i n i t i a l  d isposi t ion 

485 days D i s c h a r g e ,  f i n a l  

disposit ion 



CASE STUDY SUMMARY FOR 
COLUMBUS, OH I 0  

HEALTHILEGAL SYSTEM 

The Court  System 

O p e r a t i n g  a  m o t o r  v e h i c l e  unde r  t h e  i n f l u e n c e  (OMVI) charges a re  

heard p r i m a r i l y  i n  t h e  F r a n k l i n  County M u n i c i p a l  C o u r t ,  A  c o u r t  o f  

l i m i t e d  j u r i s d i c t i o n ,  t h e  m u n i c i p a l  c o u r t  h a s  c o u n t y - w i d e  

j u r i s d i c t i o n  o v e r  a l l  c r i m i n a l  misdemeanors i n c l u d i n g  OMVIs. A1 1  

OMVIs c h a r g e d  i n  t h e  c i t y  o f  Columbus w i l l  be heard i n  t h e  mun i c i pa l  

c o u r t .  There a re  severa l  m a y o r ' s  c o u r t s  l o c a t e d  i n  s m a l l  towns  i n  

F r a n k 1  i n  Coun ty  s u r r o u n d i n g  Columbus t h a t  w i l l  hear OMVIs charged i n  

those  towns. However, no OMVI a r r e s t  i n  t h e  c i t y  .o f  Columbus w i  1  1  be 

heard i n  a  mayor 's  cou r t .  

OMVIs c h a r g e d  i n  m u n i c i p a l  c o u r t  may be  charged under t h e  s t a t e  

s t a t u t e  o r  mun i c i pa l  ord inance depending on t h e  p o l  i c e  agency  m a k i n g  

t h e  a r r e s t .  A r r e s t s  made by  t h e  Columbus City Pol i c e  w i l l  be charged 

under t h e  m u n i c i p a l  o r d i n a n c e  w h i l e  a r r e s t s  made b y  o t h e r  p o l i c e  

agenc ies ,  such  as t h e  s t a t e  p o l i c e ,  w i l l  be charged under t h e  s t a t e  

s t a t u t e .  There i s  an abso lu te  r i g h t  t o  a  j u r y  t r i a l  f o r  O M V I  i n  t h e  

s t a t e  o f  Oh io .  A l l  j u r y  t r i a l s  a r e  h e l d  i n  t h e  mun i c i pa l  cou r t ,  a  

c o u r t  o f  record.  Therefore,  i f  a  demand f o r  a  j u r y  tr i  a1 i s  made i n  

m a y o r ' s  c o u r t ,  w h i c h  i s  n o t  a  c o u r t  o f  r e c o r d ,  t h e  c a s e  w i l l  be 

t r a n s f e r r e d  t o  mun i c i pa l  c o u r t .  A l l  appeals o f  O M V I  a re  h e a r d  i n  t h e  

s t a t e  a p p e l l a t e  c o u r t  and a re  on t h e  record .  

The D r i v e r  ~ i c e n s i n b  System 

The a u t h o r i t y  t o  suspend t h e  d r i v e r ' s  l i c e n s e  i n  t h e  s t a t e  o f  Ohio 

f o r  c o n v i c t i o n  o f  O M V I  i s  v e s t e d  i n  t h e  s e n t e n c i n g  j u d g e .  A t  t h e  

t i m e  o f  s e n t e n c i n g ,  t h e  c o u r t  w i l l  t a k e  t h e  l i c e n s e  and send it, 

along w i t h  n o t i c e  of a  s p e c i f i e d  p e r i o d  of suspens ion ,  t o  t h e  Bureau  

of  M o t o r  Veh i c l es  (BMV). The BMV ho lds  t h e  l i c e n s e  f o r  t h e  p e r i o d  o f  



s u s p e n s i o n  and r e t u r n s  i t  a t  t h e  end o f  t h e  p e r i o d  i f  t h e r e  a re  no 

o t h e r  suspensions o r  r evoca t i ons  i n  e f f e c t  a t  t h a t  t ime, 

Because power t o  suspend  t h e  d r i v e r ' s  l i c e n s e  i s  c o n t r o l l e d  by  

b o t h  t h e  c o u r t s  and t h e  BMV, t h e r e  appea rs  t o  be  a  good d e a l  o f  

c o n f b s i o n  i n  t h e  o p e r a t i o n  o f  t h e  sys tem.  Accord ing t o  one o f  t h e  

m u n i c i p a l  c o u r t  j u d g e s  i n  Columbus, a  common c o m p l a i n t  i s  t h a t  

d r i v e r s  do n o t  g e t  t h e i r  l i c e n s e s  back f r om t h e  BMV i m m e d i a t e l y  

f o l l o w i n g  t h e  suspension per iod .  He r e p o r t s ,  however ,  t h a t  e f f o r t s  

a r e  b e i n g  made t o  c o o r d i n a t e  more e f f e c t i v e l y  t h e  two  a g e n c i e s '  

opera t ions ,  and t h a t  t h e  s i t u a t i o n  i s  r a p i d l y  improv ing.  

S a n c t i o n s  Imposed  on  a  C o n v i c t e d  O M V I  

Cour t  imposed sanc t i ons  f o r  c o n v i c t i o n  o f  O M V I  i n c l u d e  a  f i n e  and 

j a i l .  B o t h  a r e  a t  t h e  j u d g e ' s  d i s c r e t i o n  e x c e p t  f o r  a  mandato ry  

three-days i n  j a i l  f o r  any c o n v i c t i o n  o f  O M V I .  Columbus i s  one o f  

f i v e  l o c a t i o n s  i n  t h e  s t a t e  t h a t  has an a l t e r n a t i v e  t o  t h e  three-day 

j a i l  sentence. C a l l e d  t h e  "a1 t e r n a t i  ve  t o  i m p a i r e d  d r i  v i  ng"  ( A I D ) ,  

i t  i s  a  t h r e e - d a y  i n p a t i e n t  a l coho l  educa t ion  and e v a l u a t i o n  program 

t h a t  s a t i s f i e s  t h e  three-day j a i l  r e q u i r e m e n t .  AID i s  o n l y  o f f e r e d  

t o  a  d e f e n d a n t  once, so f o r  t h o s e  m u l t i p l e  o f f ende rs  who have been 

th rough  A I D  before,  a  minimum o f  t h r e e  days i n  j a i  1 mus t  be s e r v e d .  

The A I D  program w i l l  be d iscussed i n  more d e t a i l  l a t e r .  

The s e n t e n c i n g  j u d g e  i s  r e s p o n s i b l e  f o r  i m p o s i n g  t h e  1  i c e n s e  

susp.ens ion f o r  any c o n v i c t i o n  o f  O M V I  i n  Ohio. He must suspend t h e  

l i c e n s e  f o r  a  minimum o f  t h i r t y  days and up t o  t h r e e  y e a r s .  The 

no rma l  p r o c e d u r e  among j u d g e s  i n  Columbus i s  t o  suspend t h e  f i r s t  

o f f e n d e r  f o r  t h i r t y  days and m u l t i p l e  o f f e n d e r s  f o r  up t o  t h r e e  

y e a r s ,  d e p e n d i n g  on  t h e i r  p r i o r  r e c o r d .  A f t e r  t h e  t h i r t y - d a y  

suspension p e r i o d  has been served, t h e  judge may g r a n t  a  p r o b a t i o n a r y  

1  i c e n s e .  A j u d g e  i n  t h e  Columbus m u n i c i p a l  c o u r t  r e p o r t s  t h a t  

p r o b a t i o n a r y  l i c e n s e s  a re  o f t e n  granted.  

The H e a l t h  System 

A l c o h o l  e d u c a t i o n  and t r e a t m e n t  f a c i l  i t i e s  throughout  t h e  s t a t e  



a r e  o p e r a t e d  on  a  l o c a l  l e v e l .  The O h i o  Depa r tmen t  o f  H e a l t h ,  

th rough  t h e  P r o j e c t  D i r e c t o r  f o r  Alcohol /Highway Sa fe t y  Programs, has 

a t t e m p t e d  t o  s t a n d a r d i z e  c o u r t  e d u c a t i o n  and t rea tment  programs by  

e s t a b l i s h i n g  a  s e t  o f  g u i d e l i n e s  f o r  agencies t o  f o l l o w  i n  s e t t i n g  up 

l o c a l  a l c o h o l  p rograms t h a t  s e r v e  t h e  cou r t s .  The p r o j e c t  d i r e c t o r  

ac t s  as a  c o n s u l t a n t  i n  t h e  e s t a b l  i s h m e n t  o f  t h e s e  l o c a l  p rog rams  

t h r o u g h o u t  t h e  s t a t e  and c o o r d i n a t e s  l o c a l  c o u r t s  and t r e a t m e n t  

programs. 

The g u i d e 1  i n e s  t h a t  t h e  p r o j e c t  d i r e c t o r  developed descr ibed  s i x  

t r e a t m e n t  p r o c e s s e s  t h a t  t h e  c o u r t  may u s e  as a1 t e r n a t i v e s  o r  i n  

a d d i t i o n  t o  t r a d i t i o n a l  sanc t ions ,  These s i x  processes b u i l d  on each 

o ther ,  w i t h  t h e  f i r s t  process be ing  t h e  most p r i m i t i v e  and t h e  s i x t h  

process 5e ing  t h e  most s o p h i s t i c a t e d .  The processes a re  as f o l l ows :  

a C l a s s  I - - T r a d i  t i o n a l  s a n c t i o n s ,  p l u s  a  t e n - h o u r  

a1 coho1 educa t ion  program. 

a C l a s s  11 - -g roup  c o u n s e l i n g  i s  added t o  t h e  a l c o h o l  

educa t ion  program. 

a C l a s s  1 1 1 - - t h e  C l a s s  I o r  C l a s s  I 1  process i s  made a  

c o n d i t i o n  o f  p roba t ion .  

0 C l a s s  I V - - c o n d i t i o n s  o f  p r o b a t i o n  may i n c l u d e  

t r ea tmen t  o r  r ehab i  1  i t a t i o n  programs. 

a C l a s s  V - - t he  a l coho l  educa t ion  program i s  an i n t e n s i v e  

three-day i n p a t i e n t  program. 

0 C l  ass V I - - p r e s e n t e n c e  i n v e s t i g a t i o n  f o r  purposes o f  

d i agnos i s  and r e f e r r a l  t o  t rea tment  i s  used. 

Over  s e v e n t y  c o m m u n i t i e s  i n  O h i o  now have  h e a l t h / l e g a l  systems 

c l a s s i f i e d  w i t h i n  one o f  t h e  p reced ing  s i x  c l a s s e s .  Columbus i s  one 

of  f i v e  C l a s s  V sys tems t h r o u g h o u t  t h e  s t a t e .  The o n l y  C l a s s  V I  

s ys tem i s  C i n c i n n a t i ,  t h e  s i t e  o f  t h e  f o r m e r  ASAP. The P r o j e c t  

D i r e c t o r  of A l coho l /H ighway  Safety  Programs f e e l s  i t  i s  impo r tan t  t o  

have a  graduated system o f  h e a l t h / l e g a l  systems so t h a t  a  communi t y  

can b e s t  f i t i t s  l e v e l  o f  o p e r a t i o n  t o  i t s  a v a i l a b l e  resources.  
A lcoho l  t rea tment  and e d u c a t i o n  f a c i l i t i e s  a v a i l a b l e  w i t h i n  t h e  

Columbus area i nc l ude :  



e R e g i o n a l  A l coho l i sm  Center (Mary Haven Inc. ) .  Located 

i n  a  b u i l d i n g  f o r m e r l y  o c c u p i e d  b y  a  h o s p i t a l ,  t h e  

R e g i o n a l  A l coho l i sm  Center (RAC) has been i n  ope ra t i on  

s i n c e  1968. I t  p r o v i d e s  a  b r o a d  r a n g e  o f  a l c o h o l  

t r e a t m e n t  s e r v i c e s  i n c l u d i n g  i n p a t i e n t  and o u t p a t i e n t  

programs f o r  b o t h  males and females. T h e r e  i s  a1 so a  

d e t o x i f i c a t i o n  c e n t e r  l o c a t e d  a t  RAC t h a t  s e r v e s  

Columbus and i t s  s u r r o u n d i n g  a reas .  A l l  o f  t h e s e  

p rog rams  a r e  f i n a n c e d  t h r o u g h  a  v a r i e t y  o f  s o u r c e s  

i n c l u d i n g  f e d e r a l  and  s t a t e  f u n d s ,  t h i r d  p a r t y  

payments, and fees  based on a b i l i t y  t o  pay. 

The RAC a l i o  houses t h e  AID program,  t h e  t h r e e - d a y  

i n p a t i e n t  p rog ram p r i m a r i l y  used by  t h e  c o u r t  i n  l i e u  

o f  t h e  mandatory three-days i n  j a i l  f o r  c o n v i c t i o n  o f  

O M V I  . E s s e n t i  a1 l y  an a l coho l  educa t ion  and e v a l u a t i o n  

p r o g r a m ,  i t  i s  f i n a n c e d  e n t i r e l y  b y  a  $115  f e e  

assessed t o  a l l  persons who a t t e n d  t h e  program. 

0 Alcoho l  Sa fe t y  Program (ASP). The ASP i s  o p e r a t e d  b y  

t h e  C o l u m b u s  H e a l t h  D e p a r t m e n t  and  h a s  b e e n  i n  

ope ra t i on  s i n c e  1970. I t  p r o v i d e s  a1 coho1 e d u c a t i o n  

and  e v a l u a t i o n  s e r v i c e s  t o  t h e  c o u r t  t h r o u g h  a  

f o u r - w e e k  p r o g r a m ,  m e e t i n g  o n c e  a  week .  I t  i s  

s t r o n g l y  AA-or iented, and o f t e n  r e q u i r e s  at tendance a t  

two AA meet ings i n  a d d i t i o n  t o  i t s  f o u r  s e s s i o n s ,  I t  

a l s o  has a  s i x - m o n t h  c o u n s e l l i n g  program,  w h i c h  i t  

recommends f o r  those  c l i e n t s  diagnosed as a l c o h o l  i c  o r  

p r o b l e m  d r i n k e r s .  The ASP i s  c o m p l e t e l y f i n a n c e d  by  

t h e  Columbus Hea l t h  Depar tment  and t h e r e  a r e  no f e e s  

charged. 

The R A C  and ASP are  t h e  two major  a l coho l  programs i n  t h e  Columbus 

a r e a  p r o v i d i n g  t r e a t m e n t  and e d u c a t i o n  s e r v i c e s  t o  t h e  c o u r t s .  

I n p a t i e n t  p rograms o r  h a l f w a y  houses w i l l  g e n e r a l l y  be  used  as a 

r e s u l t  o f  a  r e f e r r a l  f r o m  t h e  R A C  o r  t h e  ASP. F i n a n c i n g  o f  t h e s e  

p rograms w i  11 v a r y  t o  i n c l u d e  s t a t e  and f ede ra l  fund ing,  t h i r d  p a r t y  



payments, and f ees  based on a b i l i t y  t o  pay. 

THE HEALTH/LEGAL PROCESS 

A f t e r  t h e  d e c i s i o n  t o  a r r e s t  f o r  O M V I  has been made and t h e  a r r e s t  

process has been completed, i n c l u d i n g  a d m i n i s t r a t i o n  o f  t h e  b r e a t h  

t e s t ,  t h e  d r i v e r  i s  e l i g i b l e  t o  be  bonded o u t .  The most commonly 

used bonding process i s  t h e  appearance bond, Under  t h i s  p r o c e d u r e ,  

t h e  d r i v e r  p o s t s  t e n  p e r c e n t  o f  t h e  usual  $500 bond, o r  $50. A f t e r  

a1 1  o f  t h e  c o u r t  appearances  have  been comp le ted ,  t h e  d r i v e r  i s  

e l i g i b l e  f o r  t h e  r e t u r n  o f  $45 o f  t h e  bond, w i t h  t h e  e x t r a  $5 go ing  

toward t h e  c o s t  o f  t h e  bonding procedure.  

A t  a r r a i g n m e n t ,  m o s t  O M V I  defendants w i l l  p l ead  n o t  g u i l t y .  Th i s  

i s  p r i m a r i l y  t o  g e t  t h e  o p p o r t u n i t y  t o  o b t a i n  a  p l e a - b a r g a i n e d  

r e d u c t i o n  o f  t h e  cha rge .  A j u d g e  o f  t h e  F r a n k l i n  County Mun i c i pa l  

Cour t  es t imates  t h a t  g r e a t e r  than  f i f t y  percen t  o f  a1 1  OMVIs r e c e i v e  

p l e a - b a r g a i n e d  r e d u c t i o n s ,  u s u a l l y  t o  r e c k l e s s  o p e r a t i o n .  

F o r t u n a t e l y ,  i t  i s  t h e  p o l i c y  o f  many o f  t h e  j u d g e s  t o  impose  t h e  

same a1 coho1 educa t ion  and t rea tment  requi rements  on t h e  O M V I  reduced 

t o  r e c k l e s s  o p e r a t i o n  on t hose  w i t h  O M V I  c o n v i c t i o n s .  These j u d g e s  

see t h e  r e d u c t i o n  as b e i n g  b e n e f i c i a l  t o  t h e  defendant by o b v i a t i n g  

t h e  requi rement  t h a t  he p o s t  f i n a n c i a l  r e s p o n s i b i l i t y  insurance.  

Ve ry  f ew  o f  t h e  d e f e n d a n t s  p l e a d i n g  n o t  g u i l t y  w i l l  even go t o  

t r i a l .  Those t h a t  do w i l l  u s u a l l y  go t o  a  j u r y  t r i a l  because  o f  t h e  

b e l i e f  t h a t  a  j u r y  w i l l  be more s y m p a t h e t i c  t o  a  c h a r g e  o f  drunk 

d r i v i n g .  A l l  t r i a l s  on O M V I  w i l l  be  h e l d  w i t h i n  s i x  months  o f  t h e  

da te  o f  t h e  a r r e s t .  

A f t e r  p l e a  o r  c o n v i c t i o n  o f  O M V I  o r  a  r e d u c e d  o f f e n s e ,  t h e  

defendant w i l l  e n t e r  t h e  h e a l  t h / l  e g a l  p r o c e s s ,  The d i f f i c u l t y  i n  

d e s c r i b i n g  t h e  h e a l t h l l e g a l  process used a f t e r  p l e a  o r  c o n v i c t i o n  i n  

Columbus l i e s  i n  t h e  f a c t  t h a t  t h e r e  i s  no u n i f o r m i t y  among t h e  

t h i r t e e n  judges i n  t h e  F r a n k l i n  County Mun i c i pa l  Cour t .  Whi le  a l l  o f  

t h e  judges use common t r ea tmen t  resources, t h e  mechanisms used  t o  g e t  

t h e  O M V I  f rom t h e  c o u r t  t o  t h e  t r e a t m e n t  agency va ry  from judge t o  



j u d g e .  The p r o c e s s e s  w i  11 be  d iscussed separa te ly ,  i n  o rde r  o f  t h e  

f requency w i t h  which t h e y  a re  used. 

A I D .  The AiD program as a  c o n d i t i o n  o f  sentence i s  t h e  - 
most  commonly used  p r o c e s s  b y  t h e  j u d g e s  i n  F r a n k 1  i n  

Coun t y  M u n i c i p a l  Court .  A11 b u t  one judge use t h i s  method 

f o r  a t  l e a s t  some of t h e i r  O M V I  d e f e n d a n t s ,  who have  n o t  

been th rough  AID be fo re .  

T y p i c a l  l y ,  a t  t h e  t i m e  o f  sentence, t h e  judge imposes a  

f i n e  and t h i r t y  days i n  j a i l .  He w i l l  suspend t w e n t y - s i x  

d a y s  o f  t h e  j a i l  s e n t e n c s  and $125 of  t h e  f i n e  if t h e  

defendant completes t h e  A I D  p rogram.  The d e f e n d a n t  w i  11 

a l s o  r e c e i v e  f o u r - d a y s  c r e d i t  f o r  t h e  o t h e r  f o u r  days o f  

j a i l  i f  he c o m p l e t e s  A I D ,  F o r  t h o s e  d e f e n d a n t s  who 

r e c e i v e d  a  r e d u c t i o n  o f  t h e  O M V I  t o  r e c k l e s s  o p e r a t i o n  

t h e r e  i s  no mandatory j a i l  sentence. I n  t h e s e  cases,  t h e  

j u d g e  w i l l  o f t e n  impose  f o u r  days i n  j a i l  and g i v e  t h e  

defendant c r e d i t  f o r  t h e  f o u r  days if he a t t e n d s  t h e  A I D  

program. 

I f  t h e  d e f e n d a n t  chooses  t o  a t t e n d  A I D  (and he almost 

a lways  does)  he  i s  d i r e c t e d  t o  t h e  o f f i c e  o f  t h e  A I D  

c o o r d i n a t o r ,  l o c a t e d  i n  t h e  F r a n k l i n  Coun t y  M u n i c i p a l  

Court .  There t h e  defendant w i l l  r e c e i v e  an e x p l a n a t i o n  o f  

t h e  p r o g r a m  b o t h  o r a l l y  and i n  w r i t i n g ;  c o m p l e t e  t h e  

necessary r e g i s t r a t i o n  forms; and make arrangements t o  pay  

t h e  $115 t u i t i o n  f e e .  The defendant w i l l  then s e l e c t  t h e  

dates t h a t  he wishes t o  p a r t i c i p a t e  i n  t h e  AID p rog ram and 

w i l l  be i n s t r u c t e d  when and where t o  r e p o r t .  

The A I D  program i s  conducted a t  t h e  Regional  A l c o h o l  i sm 

C e n t e r  e v e r y  weekend, f r o m  7:00 p.m. Thursday u n t i l  7:00 

p.m. Sunday. The d e f e n d a n t  m u s t  a t t e n d  o n e  w e e k e n d  

p rog ram i n  o r d e r  t o  s a t i s f y  h i s  c o u r t  requ i rement .  Each 

weekend program has an average c l a s s  s i z e  o f  t w e n t y - t h r e e .  

The f i r s t  e v e n i n g  o f  t h e  p rog ram i s  d e v o t e d  t o  med i ca l  

s c r e e n i n g  o f  t h e  p a r t i c i p a n t s  and o r i e n t a t i o n  t o  t h e  



p r o g r a m .  A t  t h i s  t i m e ,  much o f  t h e  h o s t i l i t y  o f  t h e  

p a r t i c i p a n t s  w i l l  be d e a l t  w i t h .  The r e s t  o f  t h e  weekend, 

t h e  p r o g r a m  c o n s i s t s  o f  f i l m s  and l i v e  l e c t u r e s  on a l coho l  

use and abuse, seminars on t h e  m a t e r i a l  p r e s e n t e d  i n  t h e  
f i lms and 1  e c t u r e s ,  and group and i n d i v i d u a l  counsel  1  i ng .  

An e v a l u a t i o n  o f  t h e  d e f e n d a n t  i n  t e r m s  o f  f u t u r e  

t r e a t m e n t  needs i s  a l s o  c o n d u c t e d .  A t  t h e  end o f  t h e  

program, t h e  c o u n s e l o r  d i s c u s s e s  f u r t h e r  t r e a t m e n t  w i t h  

each  p a r t i c i p a n t .  I t  i s  e s t i m a t e d  b y  counse lo r s  i n  t h e  

AID program t h a t  about e i g h t y  pe rcen t  o f  t h e  p a r t i c i p a n t s  

n e e d  a l c o h o l  t r e a t m e n t  b e y o n d  t h e  A I D  p r o g r a m .  

U n f o r t u n a t e l y ,  when t h e  d e f e n d a n t  i s  o n l y  r e q u i r e d  t o  

a t t e n d  A I D  as a  c o n d i t i o n  o f  sentence, t h e  c o u r t  w i l l  n o t  

e n f o r c e  any t r e a t m e n t  recommendat  i o n s  b e y o n d  t h e  A I D  

p r o g r a m .  C o n s e q u e n t l y ,  f e w  d e f e n d a n t s  p a r t i c i p a t e  i n  

t r ea tmen t  beyond t h e  AID program. 

When t h e  d e f e n d a n t  c o m p l e t e s  t h e  AID p rogram,  h i s  

r e g i s t r a t i o n  f o r m  i s  so  ma rked  and r e t u r n e d  t o  t h e  AID 

c o o r d i n a t o r  who i n  t u r n  sends i t  t o  t h e  a p p r o p r i a t e  judge. 

I f  t h e  d e f e n d a n t  f a i l s  t o  a p p e a r  f o r  t h e  p r o g r a m  as  

s c h e d u l e d  o r  drops o u t  d u r i n g  t h e  weekend, n o t i f i c a t i o n  i s  

sen t  t o  t h e  AID c o o r d i n a t o r  who w i l l  i n f o r m  t h e  s e n t e n c i n g  

j u d g e .  The j u d g e  can  e i t h e r  impose t h e  o r i g i n a l  sentence 

o r  g i v e  t h e  defendant another  o p p o r t u n i t y  t o  comp l y .  One 

o f  t h e  m u n i c i p a l  c o u r t  j u d g e s  i n d i c a t e s  he  i s  a l w a y s  

w i l l i n g  t o  g i v e  t h e  defendant  a  second chance  if he f e e l s  

t h e r e  w i l l  be coopera t ion .  

AID P l u s  P r o b a t i o n .  I n  some i n s t a n c e s  a  j u d g e  w i l l  

p l a c e  a  de fendan t  on p r o b a t i o n ,  u s u a l l y  f o r  s i x  months ,  

a f t e r  h e  c o m p l e t e s  t h e  A I D  p rogram.  The r e a s o n s  f o r  

p l a c i n g  a  defendant on p r o b a t i o n  i n  a d d i t i o n  t o  A I D  v a r y  

f rom j u d g e  t o  j u d g e .  One judge p l  aces everybody he sends 
t o  A I D  on p r o b a t i o n  f o r  a  p e r i o d  o f  t i m e  a f t e r  A I D ,  and 

a n o t h e r  o n l y  p l a c e s  on p r o b a t i o n  a f t e r  A I D  those  who he 



f e e l s  have  a  p r o b l e m  w i t h  a l c o h o l .  H i s  d i agnos i s  o f  an 

a l c o h o l  p r o b l e m  w i l l  u s u a l l y  be based  on BAC and p r i o r  

record .  

The p r o b a t  i o n  w i  11 u s u a l l y  have an open-ended c o n d i t i o n  

r e q u i r i n g  at tendance i n  any t rea tment  program t o  w h i c h  t h e  

AID p rog ram r e f e r s  t h e  defendant.  I n  some ins tances ,  t h e  

judge may s p e c i f  i c a l  l y  r e q u i r e  t r e a t m e n t  a t  t h e  A1 coho1 

S a f e t y  Program f o l  l o w i n g  t h e  A I D  program. The defendant 

i s  a s s i g n e d  a  p r o b a t i o n  o f f i c e r  a t  t h e  t i m e  t h a t  he i s  

p l a c e d  on p r o b a t i o n ,  and t h e  t r ea tmen t  counselor  and t h e  

p r o b a t i o n  o f f i c e r  j o i n t l y  supe rv i se  him. I f  t h e  d e f e n d a n t  

d r o p s  o u t  o f  t r e a t m e n t  d u r i n g  t h e  term o f  p roba t i on ,  t h e  

p r o b a t i o n  o f f i c e r  i s  n o t i f i e d .  I f  t h e  p r o b a t i o n  o f f i c e r  

i s  u n a b l e  t o  i n d u c e  c o m p l i a n c e ,  a  bench war ran t  w i l l  be 

requested f o r  v i o l a t i o n  o f  p roba t ion .  When he appea rs  on 

t h e  w a r r a n t ,  i f  t h e  defendant i s  found  g u i l t y  o f  v i o l a t i o n  

o f  p roba t ion ,  t h e  judge may impose t h e  o r i g i n a l  s e n t e n c e  

o r  r e i n s t a t e  p r o b a t i o n .  As w i t h  t h e  A I D  program i t s e l f ,  

judges a re  r e l u c t a n t  t o  impose t h e  o r i g i n a l  s e n t e n c e  i f  

t h e y  f e e l  t h e y  can o b t a i n  cooperat ion.  

A lcoho l  S a f e t y  Program. I n  some i n s t a n c e s  t h e  j u d g e  

chooses n o t  t o  use  t h e  AID program, and i ns tead  sends t h e  

de fendan t  t o  t h e  A l c o h o l  S a f e t y  Program. T h i s  happens 

p r i m a r i l y  when t h e  defendant  has been through A I D  be fo re ,  

and i s ,  t h e r e f o r e ,  n o t  e l i g i b l e  t o  go a g a i n .  The j u d g e  

may a l s o  r e q u i r e  t h e  ASP a f t e r  t h e  r e d u c t i o n  o f  an O M V I  t o  

r e c k l e s s  o p e r a t i o n ,  when t h e r e  i s  no m a n d a t o r y  j a i l  

sen tence .  When t h e  d e f e n d a n t  i s  r e f e r r e d  t o  ASP because 

he has a l r eady  been t o  A I D  i t  i s  u s u a l l y  a  c o n d i t i o n  o f  

p r o b a t i o n  t o  c o m p l e t e  i t  a f t e r  s e r v i n g  a  minimum o f  t h r e e  

days i n  j a i l .  

A t  A S P ,  t h e  d e f e n d a n t  w i l l  be r e q u i r e d  t o  complete t h e  

f ou r -week  e d u c a t i o n  and e v a l u a t i o n  cou rse ,  and i f  A S P  

r ecommends ,  w i l l  b e  e n r o l l e d  i n  i t s  s i x - m o n t h  g r o u p  



c o u n s e l i n g  program. I f  t h e  defendant i s  on p roba t ion ,  t h e  

ASP t r e a t m e n t  c o u n s e l o r  and  t h e  p r o b a t i o n  o f f i c e r  

s u p e r v i s e  h i m  j o i n t l y .  I f  t h e  defendant i s  go ing  t o  ASP 

as a  c o n d i t i o n  o f  s e n t e n c e ,  ASP r e p o r t s  a t t e n d a n c e  

d i r e c t l y  t o  t h e  judge, 

P r e s e n t e n c e  I n v e s t i g a t i o n  P lus Poss ib l e  Proba t ion .  I n  

a  f e w  i n s t a n c e s ,  t h e  j u d g e  w i l l  r e q u i r e  a  p r e s e n t e n c e  

i n v e s t i g a t i o n  b e f o r e  sentenc ing t h e  O M V I .  The judge w i l l  

a l l o w  about s i x  weeks f o r  t h e  PSI.  The PSI w i l l  u s u a l l y  

be done b y  e i t h e r  t h e  A I D  p rog ram o r  ASP i n  con junc t i on  

w i t h  t h e  p r o b a t i o n  d e p a r t m e n t .  I n  cases  i n  w h i c h  t h e  

j u d g e  i s  u n s u r e  a b o u t  whether t h e  defendant i s  i n  need o f  
a l c o h o l  t r e a t m e n t ,  he  w i l l  r e q u i r e  t h e  d e f e n d a n t  t o  

c o m p l e t e  e i t h e r  A I D  o r  ASP b e f o r e  sen tenc ing .  When t h e  

d e p e n d a n t  r e t u r n s  t o  c o u r t  f o r  s e n t e n c i n g ,  t h e  

recommendat ions  f r o m  t h e  t r e a t m e n t  p rogram are  g i ven  t o  

t h e  judge, who w i l l  make t h e  d e c i s i o n  t o  impose p r o b a t i o n  

r e q u i r i n g  a l c o h o l  t r e a t m e n t  b a s e d  u p o n  t h o s e  

recommendations. P roba t i on  s u p e r v i s i o n  i s  t h e  same as i n  

t h e  p rev i ous  processes. 

P r e t r i  a1 Hea l  t h / L e q a l  Procedures. I n  a  l i m i t e d  number 

o f  cases, t h e  defendant w i l l  be  r e q u i r e d  t o  c o m p l e t e  AID 

o r  ASP b e f o r e  r e c e i v i n g  a  r e d u c t i o n  o f  t h e  O M V I  t o  

r e c k l e s s  opera t ion .  The f r e q u e n c y  o f  t h i s  p r a c t i c e  w i l l  

v a r y  f r o m  j u d g e  t o  j u d g e .  One judge r e q u i r e s  complet ion 

o f  AID be fo re  he w i l l  consen t  t o  a  r e d u c t i o n  o f  an O M V I .  

I t  i s  a common d e f e n s e  b a r  t a c t i c  t o  g e t  t h e  c l i e n t  

a c t i v e l y  e n r o l l e d  i n  t h e  ASP program a t  t h e  t ime  of a s k i n g  

t h e  p r o s e c u t o r  f o r  a  r educ t i on .  If granted, t h e  a t t o r n e y  

w i l l  approach  t h e  j u d g e  a t  t h e  t i m e  o f  s e n t e n c i n g  and  

e x p l a i n  t h a t  h i s  c l i e n t  has a l r eady  completed t h e  A lcoho l  

S a f e t y  Program and, t h e r e f o r e ,  does  n o t  n e e d  f u r t h e r  

t r e a t m e n t .  T h i s  p r a c t i c e  i s  used e s p e c i a l l y  t o  avo id  t h e  

requi rement  by t h e  judge o f  t h e  i n p a t i e n t  A I D  program. 



T r a d i t i o n a l  Sanc t ions .  Almost a l l  judges wil l  a t  some 
time impose only f i n e  or j a i l  o r  both.  This w i l l  happen 
u sua l l y  with an out-of-s ta te  defendant or a  defendant who 
has repeatedly been through cou r t  and whom no t r e a tmen t  
program has helped.  There i s  one judge i n  the Franklin 
County Municipal Court who does not be l i eve  in t r ea tment  
a l t e r n a t i v e s  t o  t r a d i t i o n a l  s anc t i ons  and so a l l  OMVIs 
a p p e a r i n g  b e f o r e  him r e c e i v e  o n l y  t h e  t r a d i t i o n a l  
sanctions. 

EVOLUTION OF THE HEALTH LEGAL SYSTEM 

Court r e fe r ra l  of OMVIs t o  treatment on a  r egu l a r  b a s i s  began in  

1971 with t h e  es tab l i shment  of t h e  Alcohol Sa f e ty  Program by the 
Columbus Health Department. The ASP was o r i g i n a l l y  developed as a  
component part  of the c i t y  of Columbus' proposal t o  the Department of 
Transpor ta t ion  f o r  a  f e d e r a l l y  funded A S A P ,  Nhen t h e  A S A P  was 
awarded t o  C inc inna t i  instead, the program was maintained, providing 
alcohol education and t rea tment  s e r v i c e s  t o  t he  c o u r t s  as well as 
o t h e r  s o u r c e s ,  A t  t h e  same t i m e  t h e  P r o j e c t  D i r e c t o r  of 
Alcohol/Highway Sa fe ty  Programs was promoting t h e  development of 
cou r t  alcohol programs throughout t h e  s t a t e .  I t  was during t h i s  
period t ha t ,  using the exper iences  of ASAPs around t h e  count ry ,  he 

developed t h e  heal th / legal  system c lass i f i ca t ions  that  are current ly  
used t o  promote and d i s t i n g u i s h  cou r t  alcohol programs around t h e  
s t a t e ,  

In 1976,  a  r e c e n t l y  a p p o i n t e d  municipal  cou r t  judge became 
disenchanted with the three-day j a i l  sentence and wanted t o  develop a  
t r e a t m e n t  a l t e r n a t i v e  t o  i t .  He became aware t h a t  t h e  p r o j e c t  
d i rector  had helped establ  ish an inpat ient  alcohol educat ion program 
in Athens, Ohio, which was used i n  l ieu  of j a i l .  Through the e f fo r t s  
of the judge, t h e  p r o j e c t  d i r e c t o r ,  and A A  in  Columbus, a  s i m i l a r  
program was e s t ab l i shed  i n  Columbus. Called the AID program, i t  was 

housed a t  t h e  a l ready  e x i s t i n g  Regional Aloholism Center a n d  i t s  



f i r s t  o p e r a t i o n s  began i n  Oc tobe r  1976. It was ex t reme ly  impo r tan t  

t o  a l l  t h o s e  c o n c e r n e d  i n  t h e  deve lopmen t  p r o c e s s  t h a t  t h e  A I D  

p rog ram be  f i t  i n t o  e x i s t i n g  t r e a t m e n t  resources  and be comple te ly  

se l f - suppo r t i ng .  The founders  reasoned t h a t  by d o i n g  so, t h e y  w o u l d  

e l i m i n a t e  f u t u r e  f u n d i n g  p r o b l e m s  when common a l c o h o l  t r e a t m e n t  

f u n d i n g  sources d r i e d  up. 

E x c e p t  f o r  a  h i g h l y  m o t i v a t e d  few, judges d i d  n o t  make g r e a t  use 

o f  t h e  A I D  p r o g r a m  as  an a l t e r n a t i v e  t o  t h e  t h r e e - d a y  j a i l  

r e q u i r e m e n t  a t  f i r s t .  However, a f t e r  t h e y  began t o  see t h e  purposes 

o f  t h e  program and became used t o  i t s  opera t ion ,  t h e y  began t o  use  i t  

f r e q u e n t l y ,  and  now i t  i s  b y  f a r  t h e  mos t  w i d e l y  used  a l c o h o l  

t r e a t m e n t  p rog ram i n  t h e  m u n i c i p a l  c o u r t .  A l l  b u t  o n e  j u d g e  

r e g u l a r l y  r e f e r  m u l t i p l e  o f f ende r  OMVIs t o  t h e  program. The A lcoho l  

Sa fe t y  Program, which was p r o v i d i n g  t h e  same a l c o h o l  e d u c a t i o n  and 

e v a l u a t i o n  s e r v i c e s  b e f o r e  AID, now serves p r i m a r i l y  as a  t rea tment  

agency t o  which A I D  w i l l  r e f e r  c l i e n t s  f o r  f u r t h e r  t r e a t m e n t .  The 

e s t a b l i s h m e n t  of t h e s e  r o l e s  f o r  b o t h  t r e a t m e n t  a g e n c i e s  was n o t  

w i t h o u t  f r i c t i o n ,  b u t  a t  t h e  p resen t  t i m e ,  t h e  r e 1  a t i o n s h i p  between 

A I D  and ASP i s  r e l a t i v e l y  smooth. 

The A I D  program i t s e l f  has n o t  changed i t s  processes s i g n i f i c a n t l y  

s i nce  i t s  beg inn ing  i n  Oc tobe r  1976. S i n c e  t h a t  t i m e ,  a  spokesman 

f o r  A I D  r e p o r t s ,  i t  has h a n d l e d  1,833 de fendan t s  f r o m  t h e  c o u r t ,  

i n c l u d i n g  b o t h  OMVIs and r e c k l e s s  o p e r a t i o n  r e d u c e d  f r o m  O V M I .  He 

a l s o  r e p o r t s  t h a t  so f a r ,  t h e r e  has been a  f o u r  percen t  r e c i d i v i s m  

r a t e  i n  t h e  Columbus c o u r t s  f o r  p a r t i c i p a n t s  i n  t h e  program. 

\ INSIGHTS AND IMPRESSIONS 

9 The s i t e  v i s i t s  appear t o  i n d i c a t e  t h a t  l a r g e  j u r i s d i c t i o n s ,  

1  i k e  C o l u m b u s  and  P o r t l a n d ,  w i t h  l a r g d  numbers o f  j udges ,  a r e  

d i f f i c u l t  t o  o rgan ize  f o r  coord ina ted  use o f  t h e  heal  t h / l e g a l  system.  

L i k e  P o r t l a n d ,  Columbus had as many d i f f e r e n t  processes of r e f e r r a l  

as i t  had judges. S i m i l a r l y ,  when a  j u r i s d i c t i o n  has many j udges ,  i t  

a l m o s t  c e r t a i n l y  w i l l  have  v a r y i n g  deg rees  o f  s u p p o r t  among them. 



Any developer of a  h e a l t h / l e g a l  system should  t ake  t h i s  i n t o  account. 

0 When s t a r t i n g  a  h e a l t h / l e g a l  system, t h e  o p e r a t i o n s  o f  t h e  

sys tem s h o u l d  be f i t  i n t o  e x i s t i n g  h e a l t h  and l e g a l  processes, and 

wherever p o s s i b l e  i n t o  e x i s t i n g  budgets. As t h e  p r ima ry  i n f o r m a n t  i n  

Co l  umbus e x p l  a i ned ,  i n  develop ing i t s  system, Columbus used e x i s t i n g  

branches o f  t h e  c o u r t  and h e a l t h  system; drew cross-overs  between t h e  

b ranches  so t h e  sys tem w o u l d  be  f u n c t i o n a l ;  and se t  a  fee t o  cover  

t h e  c o s t  o f  p u t t i n g  t h e  people  th rough  t h e  system. 

a A l l  o f  t h e  p e o p l e  i n v o l v e d  w i t h  t h e  AID p rog ram f e e l  v e r y  

s t r o n g l y  t h a t  t h e  i n t e n s i v e  t h r e e - d a y  a l c o h o l  e d u c a t i o n  p rog ram i s  

much more e f f e c t i v e  f o r  m o t i v a t i n g  b e h a v i o r  change than  t h e  normal 

once-a-week course 1 a s t i n g  f o u r  t o  s i x  weeks. They a l l  agree t h a t  i n  

t h e  no rma l  w e e k l y  c o u r s e  t h e r e  i s  a  c e r t a i n  amount o f  t ime  wasted 

each week r e a c q u a i n t i n g  t h e  c o u n s e l o r  w i t h  t h e  c l i e n t s .  When t h e  

p rog ram 1  as t s  t h r e e  consecu t i ve  days, o n l y  one acqua in t i ng  p e r i o d  i s  

necessary. 

0 As i n  mos t  o t h e r  j u r i s d i c t i o n s ,  be fo re  t h e  f u l l  coopera t ion  of 

t h e  c o u r t  was g r a n t e d  t o  t h e  h e a l t h / l e g a l  s y s t e m ,  a  p e r i o d  o f  

a d j u s t m e n t  was n e c e s s a r y .  T h i s  app l i es  n o t  o n l y  t o  t h e  judges, who 

took some t ime  t o  accept t r ea tmen t  as an a l t e r n a t i v e  t o  t r a d i t i o n a l  

s a n c t i o n s ,  b u t  a l s o  t o  t h e  o t h e r  p e r s o n n e l  i n  t h e  cou r t ,  who took 

t i m e  t o  accept t h e  presence o f  h e a l t h / l e g a l  p e r s o n n e l ,  such  as t h e  

AID Coord inator ,  as co-workers . 



CASE STUDY SUMMARY FOR 
LAFAY ETTE, LOU I  SIANA 

ME HEALTHILEGAL SYSTEM 

L A T A P ,  t he  heal t h / l  egal program described in t h i s  case summary, 
ceased operation 30 September 1978. A t  the time of our v i s i t ,  i t  was 
v i r t u a l l y  a s s u r e d  t h a t  a  l e s s  comprehens ive  program, termed 
"mini-LATAP," would be funded in i t s  place sometime before the  end of 
1978. The reason f o r  LATAP's demise and a  brief description of the 
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proposed mini-LATAP are included in t h e  sec t ion  on t h e  Evolution of 
the Heal thILegal System, 

The Court System 

The s t a t e  of L o u i s i a n a  has a  uni f ied  cour t  system under t h e  
supervision of the Judicial Admini s t r a t o r  of t h e  Loui s i  ana Supreme 
Court. The cour t s  within Louisiana that  handle Operating Under the 
Influence (OUI) a r e  t h e  Louisiana D i s t r i c t  Court and c i t y  cour t s  
throughout the  s t a t e .  The d i s t r i c t  court has exclusive jurisdiction 
over OUIs charged t h i r d  o r  s u b s e q u e n t  o f f e n s e  ( a  f e l o n y )  and 
concurrent  jurisdiction. The c i t y  courts have jurisdiction over OUIs 
charged f i r s t  or second offense ( a  misdemeanor). 

In Lafayet te ,  a l l  f i r s t -  or second-offense OUI ar res t s  made within 
c i t y  l imits are f i l e d  and heard in Lafayet te  C i ty  Court. Third- or  
subsequent-offense OUI a r r e s t s  made within c i t y  l imits are f i l ed  i n  

d i s t r i c t  court, All OUI ar res t s  made ou t s ide  of c i t y  l i m i t s  by the  
s t a t e  po l i ce  o r  par i sh  s h e r i f f ,  regardless of offense, are f i l e d  in 
d i s t r i c t  court. Most OUI a r r e s t s  within Lafayet te  c i t y  l i m i t s  a r e  
made by c i t y  pol i c e  and are charged f i r s t  or second offense. Hence, 
most OUIs within Lafayette are f i l e d  in c i t y  court, 

All OUIs in c i t y  c o u r t ,  as well as d i s t r i c t  c o u r t ,  are charged 
under the s t a t e  criminal code, and a r e  prosecuted by an a s s i s t a n t  
d i s t r i c t  a t to rney ,  Since OUIs a re  charged under the  s t a t e  code 



r a t h e r  t h a n  a  mun i c i pa l  ordinance, i t  i s  w i t h i n  t h e  d i s c r e t i o n  o f  t h e  

d i s t r i c t  a t t o r n e y  t o  f i l e  an OUI o f f e n s e  n o r m a l l y  heard i n  c i t y  c o u r t  

i n  d i s t r i c t  c o u r t ,  b e c a u s e  t h e  t w o  c o u r t s  h a v e  c o n c u r r e n t  

j u r i s d i c t i o n .  I n  p r a c t i c e  t h i s  i s  r a r e l y  done, however ,  s i n c e  t h e  

a d j u d i c a t i o n  p r o c e s s  goes much more q u i c k l y  i n  c i t y  c o u r t .  Once 

f i l e d  i n  e i t h e r  c i t y  o r  d i s t r i c t  c o u r t ,  t h e  c a s e  c a n n o t  b e  

t r a n s f e r r e d .  However, t h e r e  seems t o  be some deba te  over  whether 

s e v e r a l  L o u i s i a n a  Supreme C o u r t  d e c i s i o n s  f o r b i d  t h a t ,  and  t h e  

p r a c t i c e  has occur red  i n  o t h e r  areas o f  t h e  s t a t e  t o  a  l i m i t e d  e x t e n t  

i n  t h e  past .  

The d i s t r i c t  a t t o r n e y  may amend o r  d i s m i s s  an OUI charge a t  any 

t i m e  up t o  v e r d i c t  w i t h o u t  t h e  approva l  o f  t h e  c o u r t .  I n  L a f a y e t t e  
C i t y  C o u r t ,  t h e  d i s t r i c t  a t t o r n e y  makes a  s p e c i a l  e f f o r t  t o  e x p l a i n  

t h e  reasons f o r  any amendments o r  d i sm issa l s .  There i s  no r i g h t  t o  a  

j u r y  t r i a l  i n  f i r s t -  o r  s e c o n d - o f f e n s e  OUI i n  Lou is iana ,  i n  e i t h e r  

c i t y  o r  d i s t r i c t  cou r t s .  A l l  f i n e s  c o l l e c t e d  as a  r e s u l t  o f  an OUI 

c o n v i c t i o n  i n  L a f a y z t t e  City Cour t  go t o  t h e  c i t y  o f  La faye t t e .  Both 

d i s t r i c t  c o u r t  and L a f a y e t t e  C i t y  C o u r t  a r e  c o u r t s  o f  r e c o r d ,  As a  

r e s u l t ,  a p p e a l s  a r e  made on t h e  r e c o r d ,  d i r e c t l y  t o  t h e  Lou i s i ana  

Supreme Court ,  as i n  a l l  c r i m i n a l  cases i n  Lou is iana .  

I t  i s  w o r t h w h i l e  t o  m e n t i o n  t h e  d i s t i n c t i o n  between an a c t u a l  

o f f e n s e  and an o f f e n s e  as charged, because L o u i s i a n a ' s  p rocedu res  a r e  

s i m i l a r  t o  t h o s e  i n  many s t a t e s .  F o r  an OUI t o  be  a  second  o r  

subsequent of fense, i t  must have o c c u r r e d  w i t h i n  a  f i v e - y e a r  p e r i o d  

of t h e  p r e v i o u s  o f f e n s e s  and i t  mus t  be  charged as such. I f  i t  i s  

n o t  c h a r g e d  as a  second  o r  subsequen t  o f f e n s e ,  f o r  p u r p o s e s  o f  

pun i shmen t  ( w i t h  t h e  excep t ion  o f  suspension o f  t h e  d r i v e r s  l i c e n s e )  

i t  w i l l  be a  f i r s t  o f fense .  As a  r e s u l t ,  t h e  sys tem w i l l  c o n s i d e r  a  

p e r s o n  w i t h  p rev i ous  OUIs t o  be a f i r s t  o f f ende r  i f  he i s  n o t  charged 

w i t h  a  m u l t i p l e  offense. 

I n  L a f a y e t t e ,  i f  t h e  d i s t r i c t  a t t o r n e y  i s  u n a b l e  t o  f i n d  a  

p rev ious  OUI t h a t  has been imp rope r l y  r e c o r d e d ,  or t h e  p r e v i o u s  OUI 
o f f e n s e  o c c u r r e d  a t  a  t i m e  when t h e  d e f e n d a n t  was n o t  a f f o r d e d  

app rop r i a t e  c o n s t i t u t i o n a l  r i g h t s ,  an ac tua l  second OUI o f f e n d e r  w i  11 



be charged as a f i r s t  o f fender .  This does not happen on a regular 
basis, however, according to  the Judge of t h e  Laf a y e t t e  Ci ty  Court,  
who es t imates  t h a t  where p r i o r  records are clear ,  ninety percent of 
actual second offenders are charged as second offenders. 

With t h i r d  o f fender s ,  t h e  d i s t r i c t  a t torney  tends not t o  charge 
t h e  third of fense  ( a  f e lony)  u n l e s s  i t  i s  an a g g r a v a t e d  c a s e .  
Normally, t he  t h i r d  offender  will  be charged as a second offense ( a  
misdemeanor). As a r e s u l t ,  t h i rd -o f fense  charges a re  c a r e f u l  l y  
s c r u t i n i z e d ,  and those that  are charged third offense tend to  be very 
good cases. 

The Driver Licensing System 

Authori ty  f o r  issuance,  suspension, or revocation of a convicted 
OUI's license i s  vested in D r i v e r ' s  License Control ,  a d iv i s ion  of 
t h e  Louisiana State  Department of Public Safety, located in the s t a t e  

capi ta l ,  Baton Rouge. 
D r i v e r ' s  License Control suspends a convicted OUI's 1 icense a f te r  

receiving notice of conviction from the convicting cour t .  O f f i c i a l s  
within Dr ive r ' s  License Control say that  reporting of convictions by 
the courts i s  general ly good, with improvement constantly being made. 

The Department of Publ i c S a f e t y ' s  au thor i ty  to suspend 1 icenses 
f o r  convict ion of OUI i s  exc lus ive  except f o r  the  fo l lowing  two 
except i ons : 

0 For a f i r s t -o f fense  OUI a judge may order that  Act 211 
be invoked. By invoking Act 211, the judge recommends 
t o  t h e  Department  o f  Pub l i c  Sa fe ty  t h a t  they n o t  
suspend t h e  OUI f i r s t  o f f e n d e r  f o r  t h e  mandatory 
s i xty-day suspension period. The Department of Publ i c  
Safety must fol low t h i s  recommendation, Act 2 1 1  i s  
used q u i t e  extensively by judges throughout the s t a t e .  
In r a r e  cases ,  t he  department recommends t h a t  t h e  
judge invoke the  a c t  when he has not done so on his 
own in i t i a t ive .  Finally, in order t o  qua1 i f y  f o r  Act 
2 1  1 ,  the  defendant must f i l e  with the department proof 



of compl i 3nce with SR22 ( f i n a n c i a l  r e s p o n s i b i l i t y  
insurance) . 

e An OUI offender can apply to  the d i s t r i c t  court in the 
parish in which he resides for  a hardship l i cense .  If  
t h e  court  agrees t h a t  a hardship l i c e n s e  should be 
issued, i t  orders the Department of Public Safety t o  
i s sue  the  l i cense .  The hardship l i c e n s e  i s  a f u l l  
license and not a restr ic ted permit. 

A hardship l i c e n s e  i s  ava i l ab le  only t o  a person 
who's license has not been suspended before.  A n  OUI 
t h i r d  offender who's 1 icense was suspended or received 
a hardship license as a r e s u l t  of h i s  second of fense  
i s  not e l i g i b l e  for  the license. Second offenders who 

receive Act 211  as a f i r s t  offender a r e  e l i g i b l e  t o  
apply f o r  a hardship 1 icense.  Second offenders who 

did not receive Act 2 1 1  and were suspended as f i r s t  
offenders  may be e l i g i b l e  f o r  a hardship license a t  
the court ' s  d i s c r e t i o n .  Since most f i r s t  offenders  
rece ive  Act 211, t h i s  si tuation rarely ar ises .  I t  i s  
estimated by an of f ic i  a1 of the  Department of P u b 1  i c  
S a f e t y  t h a t  about  s e v e n t y - f i v e  percent  of those 
e l ig ib le  t o  apply for  a hardship license will actual  ly  
a p p l y .  Those t h a t  do n o t  genera l ly  a re  unable t o  
avoid the cost of financial responsi bi 1 i t y  insurance. 
He f u r t h e r  es t imates  that s ixty t o  seventy percent of 
those that  apply are awarded the  hardship 1 icense by 
the court. 

Sanctions Imposed on the Convicted OUI 

Court-imposed sanct ions  f o r  t h e  OUI f i r s t - o f f e n d e r  a r e  a l l  
d i sc re t iona ry .  The judge may impose a f i n e  or a j a i l  sentence or 
both and may place the defendant on probation for u p  t o  two years. 

Multiple offenders  a re  required by s t a t u t e  t o  serve a mandatory 
minimum ja i l  sentence as follows: 



a second o f f e n s e  w i t h i n  f i v e  years  - 125 days i n  j a i l  

a t h i r d  o f f e n s e  w i t h i n  f i v e  years  - one year  i n  j a i l  

a f o u r t h  o f f e n s e  w i t h i n  f i v e  y e a r s  - t e n  years  o f  hard  

l a b o r  i n  t h e  s t a t e  p e n i t e n t i a r y  

T h e r e  i s ,  h o w e v e r ,  a  p r o v i s i o n  o f  t h e  s t a t e  t h a t  a l l o w s  t h e  

sen tenc ing  judge t o  suspend t h e  j a i l  t ime, making t h e  m a n d a t o r y  j a i l  

r e q u i r e m e n t ,  i n  p r a c t i c e ,  d i s c r e t i o n a r y ,  I n  L a f a y e t t e  City Court ,  i t  

i s  t h e  p r a c t i c e  o f  t h e  j u d g e  t o  i n i t i a l l y  r e q u i r e  O U I  

s e c o n d - o f f e n d e r s  who have  p r e v i o u s l y  p a r t i c i p a t e d  i n  t h e  LATAP 

p rog ram t o  s e r v e  t h e  1 2 5 - d a y  j a i l  t e r m  and ,  a f t e r  t h i r t y  t o  

f o r t y - f i v e  days, p l ace  them on p r o b a t i o n  and suspend t h e  remainder of 
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t h e  j a i l  term on t h e  c o n d i t i o n  t h a t  t h e y  p a r t i c i p a t e  i n  t r e a t m e n t .  

Work r e l e a s e  i s  u s u a l l y  g ran ted  t o  second o f f ende rs  d u r i n g  t h e i r  t i m e  

spent i n  j a i l .  It appears t h a t  j a i l  s e n t e n c e s  a r e  a l s o  r e q u i r e d  i n  

d i s t r i c t  c o u r t  f o r  m u l t i p l e  offenders. However, t h e y  a re  n o t  always 

t h e  mandatory mimimum sentence. 

T h e  s u s p e n s i o n  o r  r e v o c a t i o n  o f  t h e  d r i v e r ' s  l i c e n s e  b y  t h e  

Department of P u b l i c  S a f e t y  i s  a  m a j o r  s a n c t i o n  f o r  c o n v i c t i o n  o f  

OUI, The s u s p e n s i o n  p e r i o d  f o r  a  f i r s t - o f f e n s e  OUI c o n v i c t i o n  i s  

s i x t y  days, and as was d iscussed i n  t h e  p rev ious  s e c t i o n ,  A c t  211 i s  

a v a i l a b l e  t o  p r e v e n t  suspension on f i r s t  o f fense .  I n  L a f a y e t t e  City 

Cour t ,  t h e  j u d g e  i n v o k e s  A c t  211 f o r  anyone p a r t i c i p a t i n g  i n  t h e  

LATAP program.  The p e r i o d  o f  s u s p e n s i o n  f o r  second o r  subsequent 

o f f enses  w i t h i n  a  f i v e - y e a r  p e r i o d  i s  one y e a r ,  As was d i s c u s s e d  

p r e v i o u s l y ,  a  h a r d s h i p  l i c e n s e  i s  a v a i l a b l e  t o  those  who's l i c e n s e  

has n o t  been suspended p r e v i o u s l y .  A f t e r  s u s p e n s i o n  f o r  OUI, even 

t h o u g h  A c t  211 o r  t h e  h a r d s h i p  l a w  may be app l ied ,  a  conv i c ted  O U I  

must f i l e  proof of f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h r e e  years,  

I n  a d d i t i o n  t o  i t s  suspensions f o r  i n d i v i d u a l  c o n v i c t i o n s  o f  OUI, 

t h e  Department of P u b l i c  Safety i s  a l s o  respons ib l e  f o r  n o t i f y i n g  t h e  

d i s t r i c t  a t t o r n e y  o f  a l l  t h o s e  p e o p l e  e l i g i b l e  t o  be d e c l a r e d  

h a b i t u a l  t r a f f i c  o f f e n d e r s  unde r  t h e  L o u i s i a n a  s t a t u t e .  When a  

d r i v e r  a c c r u e s  t h r e e  m a j o r  v i o l  a t  i o n s  (OUI, r e c k l e s s  opera t ion ,  o r  

homic ide r e s u l t i n g  f rom use o f  an automobi le)  w i t h i n  f i v e  y e a r s ,  h i s  



r e c o r d  i s  s e n t  t o  t h e  d i s t r i c t  a t t o r n e y  i n  t h e  p a r i s h  i n  which he 

res ides .  The d i s t r i c t  a t t o r n e y  i s  o b l i g a t e d  t o  f i l e  a  c i v i l  a c t i o n  

t o  d e c l a r e  t h e  d r i v e r  a  h a b i t u a l  t r a f f i c  o f f e n d e r .  I f  c o n v i c t e d  

under t h i s  s t a tu te ,  t h e  d r i v e r ' s  l i c e n s e  i s  r e v o k e d  f o r  f i v e  y e a r s .  

V i o l a t i o n  o f  t h e  r e v o c a t i o n  c a l l s  f o r  one t o  f i v e  years  i n  t h e  s t a t e  

p e n i t e n t i a r y .  I n  p r a c t i c e ,  n o t  a l l  o f  those e l i g i b l e  t o  be  d e c l a r e d  

h a b i t u a l  t r a f f i c  offenders a re  a c t u a l l y  charged. It appears t o  be up 

t o  t h e  l o c a l  d i s t r i c t  a t t o r n e y  w h e t h e r  t h e  case  i s  a c t u a l l y  f i l e d .  

Off i c i  a1 s  w i t h  t h e  Department o f  Pub1 i c  Sa fe t y  say t h a t  compl iance i s  

s t e a d i l y  i nc reas ing .  

The Health System 

W i t h i n  t h e  L a f a y e t t e  a r e a  t h e r e  a r e  t h r e e  m a j o r  t r e a t m e n t  o r  

educa t ion  programs a v a i l a b l e  f o r  t h e  O U I  o f f ende r .  

LATAP Educa t i on  Program. I n  a d d i t i o n  t o  i t s  d iagnos is  and 

r e f e r r a l  f u n c t i o n  f o r  t h e  c o u r t ,  LATAP p r o v i d e s  t h e  

a l c o h o l  e d u c a t i o n  s c h o o l  t h a t  mos t  O U I  o f f e n d e r s  mus t  

complete. The f ou r  school  sess ions over  a  two-week p e r i o d  

a r e  e a c h  t w o  and o n e - h a l f  h o u r s  l o n g .  The p rog ram i s  

e s s e n t i a l l y  d i d a c t i c  l e c t u r e s  on t h e  e f f e c t s  o f  a l c o h o l  on 

t h e  b o d y  and  d r i v i n g .  R e f e r r a l s  a r e  p r i m a r i l y  f rom 

La faye t t e  C i t y  C o u r t .  However, t h e  d i s t r i c t  c o u r t  w i  11 

use  t h e  p rog ram a l s o .  The LATAP e d u c a t i o n a l  s c h o o l  i s  

funded  b y  t h e  L o u i s i a n a  Depar tment  o f  E d u c a t i o n  f rom a  

g r a n t  b y  t h e  L o u i s i a n a  H ighway  Sa fe t y  Commission. There 

i s  no charge f o r  t h e  school .  

The C o u r t  S o b r i e t y  Program. Most o f  t h e  c l i e n t s  f o r  t h e  

Cour t  S o b r i e t y  Program are  r e q u i r e d  t o  come b y  e i t h e r  t h e  

L a f a y e t t e  C i t y  C o u r t  o r  t h e  d i s t r i c t  c o u r t .  I n  has an 

A l c o h o l i c s  Anonymous o r i e n t a t i o n ,  due i n  l a r g e  p a r t  t o  i t s  

d i r e c t o r ,  a  l o n g t i m e  member o f  AA.  He g i v e s  a  l e c t u r e  

once a  week f o r  those r e q u i r e d  t o  a t t e n d  and c o n c e n t r a t e s  
on g e t t i n g  h i s  c l i e n t s  a c t i v e l y  i n v o l v e d  i n  AA. He a l so  

i n t e r v i e w s  and counsels c l i e n t s  who have been i n c a r c e r a t e d  



as a  r e s u l t  o f  a  second o r  subsequent OUI Offense. 

The Cour t  S o b r i e t y  Program, l o c a t e d  p h y s i c a l l y  i n  t h e  

L a f a y e t t e  C i t y  C o u r t ,  i s  f u n d e d  d i r e c t l y  by  t h e  c i t y  o f  

L a f  aye t te .  

Subs tance  Abuse C l i n i c .  The Substance Abuse C l i n i c  i s  a  

p a r t  o f  t h e  L a f a y e t t e  Mental  H e a l t h  C l i n i c  c o o r d i n a t e d  b y  

t h e  L o u i s i a n a  S t a t e  O f f i c e  o f  Hea l t h  and Human Serv ices.  

It rece i ves  a  s i g n i f i c a n t  number o f  i t s  c l i e n t s  f rom b o t h  

t h e  L a f a y e t t e  C i t y  Cour t  and t h e  d i s t r i c t  c o u r t .  

The c l i n i c  i s  t h e r a p y  o r i  e n t e d - - p r o v i d i  ng  b o t h  g r o u p  

and i n d i v i d u a l  c o u n s e l i n g .  Any c l i e n t  r e f e r r e d  b y  t h e  

c o u r t  w i l l  h a v e  an i n t a k e  i n t e r v i e w  p e r f o r m e d  b y  a  

c o u n s e l o r  t o  develop a  t rea tment  p lan .  Antabuse and o t h e r  

chemotherapy a r e  sometimes used.  The c l i n i c  i s  a l s o  t h e  

agency t h a t  p r o v i d e s  d i  a g n o s t i c  and r e f e r r a l  se rv i ces  t o  

people i n  t h e  d e t o x i f i c a t i o n  u n i t  o f  C h a r i t y  H o s p i t a l .  

T h e  S u b s t a n c e  A b u s e  C l i n i c  i s  f u n d e d  b y  t h e  l o c a l  

Mental  Hea l t h  C l i n i c s ,  w h i c h  e x i s t  as a  r e s u l t  o f  s t a t e  

and federa l  g ran ts .  

THE HEALTH/LEGAL PROCESS 

The f o l l o w i n g  p r o c e s s  d e s c r i p t i o n  t r a c e s  t h e  c o u r s e  o f  an OUI 

a r r e s t  made w i t h i n  t h e  c i t y  o f  L a f a y e t t e  and f i l e d  i n  L a f a y e t t e  C i t y  

C o u r t .  I n s t a n c e s  where a r r e s t s  made w i t h i n  La faye t te  end up be ing  

f i l e d  i n  t h e  d i s t r i c t  c o u r t  w i l l  be noted. 

B e c a u s e  o f  a  v i g o r o u s  s e l e c t i v e  en fo r cemen t  program, f u n d e d  

t h r o u g h  t h e  L o u i s i a n a  H ighway  S a f e t y  Commission, a r r e s t s  f o r  O U I  

i n c r e a s e d  d r a m a t i c a l  l y  d u r i n g  t h e  t h r e e  and one-ha l f  year  p e r i o d  o f  

LATAP. A t  i t s  o p e r a t i o n a l  maximum, t h e  L a f a y e t t e  c i t y  p o l i c e  had  s i x  

f u l l - t i m e  o f f i c e r s  p a t r o l l i n g ,  one p e r  c a r ,  s p e c i f i c a l l y  f o r  O U I  

a r r e s t s .  These o f f i c e r s  made a p p r o x i m a t e l y  f i f t y  p e r c e n t  o f  a1 1  o f  
t h e  d e p a r t m e n t ' s  OUI a r r e s t s .  The o t h e r  f i f t y  percent ,  made by t h e  

r e s t  of t h e  force,  by  i t s e l f  exceeded t h e  t o t a l  number o f  O U I  a r r e s t s  



made by the whole force prior to  the selective enforcement. 
After  the  a r r e s t ,  a copy of the  t i c k e t ,  t he  alcohol inf luence  

r epor t  form, and the arrest  report are sent t o  the d i s t r i c t  attorney. 
The d i s t r i c t  attorney reviews these materials and decides whether t o  
f i l e  the  charges.  I n  n inety percent of the cases, the charges are 
f i l ed  in c i ty  court. Of the remaining ten percent, the following may 
occur: 

a the  d i s t r i c t  a t torney  may determine that the arrestee 
i s  a third or subsequent offender ,  i n  which case the  
charges are f i l ed  i n  d i s t r i c t  court; 

a the d i s t r i c t  attorney may find that the breath t e s t  was 
not a t  or above the Louisiana presumptive level of .lo% 
w/v ,  in which case he f i l e s  the  charges as a reckless  
operation; 

a i n  r a r e  i n s t a n c e s ,  t h e  d i s t r i c t  a t t o r n e y  s e e s  a 
technical d i f f icu l ty  in the case and dismisses t h e  case 
a t  the charging stage. 

I f  t h e  d i s t r i c t  a t torney  decides t o  f i l e  the  case in c i t y  court  
(about ninety percent of the time he does) i t  i s  f i l ed  a t  t h i s  point. 

After  f i l i n g  of the  OUI b u t  pr ior  t o  arraignment, the c i t y  court 
uses an interest ing procedure ca l l ed  the  prearraignment b r i e f ing .  
A b o u t  t h i r t y  minutes before arraignment, a l l  OUIs due to  be arraigned 
t h a t  day meet a t  the  cour t .  There ,  t h e  d i r e c t o r  of t h e  Court  
Sobriety program, the  public defender,  and a r ep resen ta t ive  from 
LATAP "brief" the arrestees on what i s  about t o  happen to them. They 
a re  informed about the  LATAP program and the penal t i e s  for OUI, and 
the necessity of f i l i n g  financial responsibil i ty insurance. The plea 
of no contes t  i s  explained t o  the group and each one i s  allowed t o  
sign i t  i f  he wishes. The public defender determines which persons 
a re  second offenders and speaks t o  them separately, since a mandatory 
j a i l  sentence i s  involved. For persons who want t o  plead not gui 1 t y ,  

the public defender determines i f  they are  indigent ,  and, i f  so, 
offers t o  take their  case. If an arrestee i s  no t  indigent and wishes 
t o  p lead  n o t  g u i l t y ,  he i s  informed t h a t  he should consul t  a n  



a t t o r n e y .  Those OUIs who have  an a t t o r n e y  be fo re  t h e  b r i e f i n g  a re  

a l lowed t o  s k i p  t h e  session. However, t h i s  number i s  v e r y  smal l .  

A f t e r  t h e  b r i e f i n g ,  t h e  g r o u p  a p p e a r s  i n  c o u r t  f o r  f o r m a l  

ar ra ignment .  Some n i n e t y  pe rcen t  o f  t hose  OUIs a t  t h e  b r i e f i n g  p l e a d  

no c o n t e s t .  The rema in ing  t e n  percen t  p l ead  n o t  g u i l t y .  O f  t h i s  t e n  

percent ,  o n l y  about t h r e e  pe rcen t  p l ead  n o t  g u i l t y  because  t h e y  wan t  

t o  have  a  t r i a l .  Most o f  t h e  n o t  g u i l t y  p l eas  a re  en te red  as a  s t a l l  

so t h a t  t h e  d e f e n d a n t s  can  have  t i m e  t o  r a i s e  money f o r  t h e  f i n e .  

When t h e  d e f e n d a n t s  l e a r n  t h a t  t h e y  can  have t i m e  t o  pay t h e  f i n e ,  

most o f  them change t h e i r  p l e a  t o  no con tes t .  

Those OUIs p l e a d i n g  n o t  g u i l t y  then  have a  t r i a l  da te  se t ,  o r  i n  

r a r e  i ns tances  when p r e l i m i n a r y  mo t i ons  may be i n  o r d e r ,  a  d a t e  f o r  

t h e  m o t i o n .  O f t e n  an OUI w i l l  p l ead  n o t  g u i l t y  so t h a t  he can w a i t  

u n t i l  t h e  t r i a l  da te  i n  t h e  hope t h a t  t h e  a r r e s t i n g  o f f i c e r s  w i l l  n o t  

appear  and t h e  case  i s  d i s m i s s e d .  T h i s  t a c t i c  i s  r a r e l y  f r u i t f u l ,  

I n  add i t i on ,  some OUIs w i l l  p l ead  n o t  g u i l t y ,  i n  an at tempt  t o  o b t a i n  

a  p l e a  b a r g a i n  f r om  t h e  d i s t r i c t  a t t o r n e y .  I t  appears, however, t h a t  

t h e r e  i s  ve r y  l i t t l e  p l e a  b a r g a i n i n g  i n  L a f a y e t t e  C i t y  C o u r t ,  I f  a  

p l e a  b a r g a i n  d o e s  o c c u r  i t  i s  g e n e r a l l y  because  o f  a  p e r c e i v e d  

weakness i n  t h e  case  b y  t h e  d i s t r i c t  a t t o r n e y .  I f  t h e  d i s t r i c t  

a t t o r n e y  p l e a  b a r g a i n s  an OUI, he reduces i t  t o  a  r e c k l e s s  o p e r a t i o n  

o f  a  motor  v e h i c l e  (ROMV), and even i n  these  i n s t a n c e s  t h e  d e f e n d a n t  

i s  r e q u i r e d  t o  a t t e n d  t h e  LATAP educa t i ona l  program. 

I f  an OUT a c t u a l l y  goes t o  t r i a l ,  i t  i s  u s u a l l y  s e t  f o r  a  mon th  

a f t e r  a r r a i g n m e n t .  The w h o l e  t r i a l  takes  about two hours, and most 

defendants who go t o  t r i a l  a re  c o n v i c t e d  o f  OUI. 

A f t e r  p l e a  o r  c o n v i c t i o n ,  t h e  h e a l  t h / l e g a l  p r o c e s s  may be  

c l a s s i f i e d  i n t o  t h r e e  groups o f  defendants. 

A1 1  OUI F i r s t  Of fenders .  A f t e r  p l e a  o r  c o n v i c t i o n ,  a l l  

f i r s t  o f fenders  a re  g i ven  a  sen tenc ing  d a t e  a p p r o x i m a t e l y  

one month  i n  t h e  f u t u r e  and r e f e r r e d  t o  LATAP. A t  LATAP 

t h e  d e f e n d a n t  i s  g i v e n  an e v a l u a t i o n  i n t e r v i e w  and  
e n r o l  l e d  i n  t h e  a l c o h o l  e d u c a t i o n  c l ass .  The e v a l u a t i o n  

i n t e r v i e w ,  which l a s t s  f r o m  t h i r t y  m i n u t e s  t o  two  h o u r s ,  



consists of administration of the Mortimer-Filkins 

questionnaire and a personal interview. After completion 

of the interview and the four-session alcohol education 

class, a presentence report prepared by a LAfAP counselor 
classifies the defendant as either a social, excessive, or 
problem drinker, and makes treatment recommendations. 

Over the course of the LATAP program, forty-seven percent 

of the clients were diagnosed as social drinkers, 
thirty-three percent as excessive drinkers, and twenty 

percent as problem drinkers. 

When the defendant returns to court for sentencing, he 

is sentenced according to his drinker classification: 
a, Those classified as social drinkers are given a 

period of unsupervised probation, but are not required 

to participate in treatment. 

b. Those classified as excessive drinkers are placed 
on "court probation" for six months and required to 

attend at least eight sessions of the Court Sobriety 

Program. 

c. Those classified as problem drinkers are placed on 
"court probation" for one year and required to attend 

at least sixteen sessions at the Substance Abuse 

Clinic. In some instances, if the counselor feels that 

the Court Sobriety Program will be more efffective, the 
same number of meetings there are substituted for the 
Substance Abuse Clinic. 

All first offenders who participate in the LATAP program 

are granted Act 211 so that they can maintain their 
driver's license. Supervision during the period of "court 
probation" is performed by the LATAP counselor who 
receives attendance reports from the respective treatment 
agenci es . 

Second Offenders Not Previously in LATAP. The same 
presentence procedure described for first offenders 



a p p l  i es t o  second o f f e n s e  OUIs who have n o t  been t o  LATAP 

b e f o r e .  When t h e  d e f e n d a n t  r e t u r n s  t o  c o u r t  f o r  

s e n t e n c i n g ,  he i s  p laced  on s t a t e  p r o b a t i o n  f o r  one t o  two 

y e a r s  and r e q u i r e d  t o  a t t e n d  t w e n t y - f o u r  s e s s i o n s  a t  

e i t h e r  t h e  C o u r t  S o b r i e t y  Program o r  t h e  Substance Abuse 

C l i n i c ,  whichever t h e  LATAP counselor  f e e l s  w o u l d  be  more  

e f f e c t i v e .  S t a t e  p r o b a t i o n  s u p e r v i s i o n  i s  more  f o r m a l  

than  c o u r t  p r o b a t i o n ;  t h e  d e f e n d a n t  i s  a s s i g n e d  a  s t a t e  

c e r t i f i e d  p r o b a t i o n  o f f i c e r  t o  superv ise  h i s  case. 

Second O f f e n d e r s  P r e v i o u s l y  i n  LATAP, T h e  LATAP 

p rog ram i s  a  o n e - t i m e  o p p o r t u n i t y .  If a  second o f f ende r  

has been th rough LATAP b e f i r e ,  he w i l l  be sentenced t o  t h e  

m a n d a t o r y  125 days  i n  j a i l .  W h i l e  t h e  d e f e n d a n t  i s  i n  

j a i l ,  he i s  i n t e r v i e w e d  b y  t h e  d i r e c t o r  o f  t h e  C o u r t  

S o b r i e t y  P r o g r a m  who  t h e n  m a k e s  t h e  t r e a t m e n t  

recommendation t o  t h e  judge.  A f t e r  t h i r t y  t o  f o r t y - f i v e  

days i n  j a i l ,  t h e  de fendan t  i s  p l aced  on s t a t e  p r o b a t i o n  

f o r  two  y e a r s  and r e q u i r e d  t o  p a r t i c i p a t e  i n  t h e  C o u r t  

S o b r i e t y  Program o r  Substance Abuse C l  i n i c .  

T h i r d  and S u b s e q u e n t  O f f e n d e r s .  T h e s e  c a s e s  a r e  

s e n t e n c e d  i n  d i s t r i c t  c o u r t .  A c c o r d i n g  t o  a  s t a t e  

p r o b a t i o n  o f f i c e r ,  a f t e r  s e r v i n g  an i n i t i a l  j a i l  s e n t e n c e  

o f  u s u a l l y  o n e  y e a r ,  many  w i l l  b e  p l a c e d  i n  s t a t e  

p r o b a t i o n  t o  p a r t i c i p a t e  i n  t rea tment  a t  e i t h e r  t h e  C o u r t  

S o b r i e t y  Program o r  t h e  Subs tance  Abuse C l i n i c .  I t  i s  

s t r e s s e d ,  h o w e v e r ,  t h a t  t h i s  i s  d e p e n d e n t  o n  t h e  

s e n t e n c i n g  j u d g e ,  as some j u d g e s  a r e  more  w i l l i n g  t o  

r e q u i r e  t r ea tmen t  than  o thers ,  

A1 1  OUIs sentenced i n  c i t y  c o u r t  t o  t rea tment  a t  e i t h e r  

t h e  Cour t  S o b r i e t y  Program o r  t h e  Subs tance  Abuse C l i n i c  

a r e  s u p e r v i s e d  b y  a  j o i n t  e f f o r t  be tween t h e  t r e a t m e n t  

agency and t h e  s u p e r v i s i n g  p r o b a t i o n  o f f i c e r .  ( F i r s t  
o f f e n d e r s  h a v e  an LATAP p r o b a t i o n  o f f i c e r ,  s e c o n d  

o f f ende rs  have a  s t a t e  p r o b a t i o n  o f f i c e r . )  



l o t h  t r e a t m e n t  agencies n o t i f y  t h e  p r o b a t i o n  o f f i c e r  i f  

a  person drops o u t  of t h e  program. The p r o b a t i o n  o f f i c e r  

u s u a l l y  g e t s  i n  t o u c h  w i t h  t h e  defendant, e i t h e r  by  phone 

o r  l e t t e r ,  t o  a t t e m p t  t o  g e t  t h e  p e r s o n  b a c k  i n t o  

c o m p l i a n c e .  If t h i s  i s  t o  no a v a i l ,  t h e  pr -obat ion o f f i c e r  

f i l e s  a  " r u l e  t o  show cause"  i n  c i t y  c o u r t ,  w h e r e  t h e  

d e f e n d a n t  mus t  appear  i n  f r o n t  o f  t h e  j udge  and e x p l a i n  

h i s  absence f r om t r e a t m e n t .  A c c o r d i n g  t o  p r o b a t i o n  

o f f i c e r s  w i t h  t h e  LATAP program, t h i s  form o f  enforcement 

i s  necessary i n  o n l y  about t e n  p e r c e n t  of t h e  cases .  I f  

such  e n f o r c e m e n t  i s  n e c e s s a r y ,  t h e  j u d g e  may revoke t h e  

d e f e n d a n t ' s  p r o b a t i o n  and  i m p o s e  a  j a i l  s e n t e n c e  o r  

c o n t i n u e  p r o b a t i o n ,  w i t h  o r  w i t h o u t  an ex tens ion  o f  t h e  

p r o b a t i o n  p e r i o d .  T y p i c a l l y ,  t h e  j u d g e  w i l l  c o n t i n u e  

p roba t i on .  

Once  a  d e f e n d a n t  c o m p l e t e s  h i s  t r e a t m e n t  p rogram,  

n o t i c e  i s  s e n t  by  t h e  agency t o  h i s  p r o b a t i o n  o f f i c e r .  

The d e f e n d a n t  mus t  t h e n  c o m p l e t e  t h e  p r o b a t i o n a r y  p e r i o d  

w i t h o u t  any f u r t h e r  a l coho l  i n v o l v e m e n t  w i t h  t h e  c o u r t s ,  

and h i s  case i s  c losed.  

EVOLUTION OF THE HEALTHILEGAL SYSTEM 

Two men, were  l a r g e l y  r e s p o n s i b l e  f o r  t h e  found ing  o f  t h e  LATAP 

program i n  La faye t t e .  One, t h e  manager o f  LATAP, i s  a  p r o f e s s o r  a t  

t h e  l o c a l  c o l l e g e ,  t h e  U n i v e r s i t y  o f  S o u t h w e s t e r n  Lou is iana .  The 

o t h e r  i s  t h e  l o c a l  judge o f  t h e  c i t y  c o u r t .  

B e f o r e  LATAP was even conceived, t h e  p ro fesso r  was t h e  c o o r d i n a t o r  

o f  t h e  D e f e n s i v e  D r i v i n g  Program i n  L a f a y e t t e ,  a s t a t e - f u n d e d  

e d u c a t i o n  p rog ram f o r  t r a f f i c  v i o l a t o r s .  Most o f  h i s  r e f e r r a l s  came 

f r o m  t h e  l o c a l  j u d g e ' s  c o u r t .  When t h e  j u d g e  h e a r d  o f  t h e  

a v a i l a b i l i t y  o f  f u n d s  f o r  an a l c o h o l  program th rough  t h e  Lou i s i ana  
Highway Sa fe t y  Commission, he con tac ted  t h e  p r o f e s s o r  and u r g e d  h i m  

t o  s u b m i t  a  p r o p o s a l  i n c o r p o r a t i n g  t h e  t r e a t m e n t  agencies a l r eady  



b e i n g  used  by  t h e  cou r t - - t he  Cour t  S o b r i e t y  Program and t h e  Substance 

Abuse C l i n i c .  The p roposa l  was a c c e p t e d  and t h e  LATAP p rog ram was 

e s t a b l i s h e d ,  T h e  j u d g e  became  t h e  p r i m e  c o n t r a c t o r  and t h e  

U n i v e r s i t y  became t h e  s u b c o n t r a c t o r .  A l l  o f  t h e  l o g i s t i c s  a n d  

a d m i n i s t r a t i o n  were  p e r f o r m e d  b y  t h e  U n i v e r s i t y .  The p rog ram as 

d e s c r i b e d  i n  t h e  p r e v i o u s  s e c t i o n s  h a s  c o n t i n u e d  e s s e n t i  a1 l y  

u n c h a n g e d ,  e x c e p t  f o r  m i n o r  a d j u s t m e n t s ,  f o r  t h r e e  and o n e - h a l f  

years, a t  an ave rage  annua l  c o s t  o f  $120,000. A l l  t h e  f u n d s  have  

come f r om t h e  Highway Sa fe t y  Comrni ss ion.  

The Highway S a f e t y  Commission i s  a board appointed by  t h e  g o v e r n o r  

o f  L o u i s i a n a  t o  d e t e r m i n e  how f e d e r a l  f unds  p rov ided  under s e c t i o n  

402 o f  t h e  Highway Sa fe t y  Ac t  w i l l  be d i s t r i b u t e d  f o r  h i ghway  s a f e t y  

p rograms t h r o u g h o u t  t h e  s t a t e .  The commission employs a  f u l l - t i m e  

a d m i n i s t r a t o r  who handles reques ts  f o r  g ran t s  and sees t h a t  t h e y  a r e  

s u b m i t t e d  t o  t h e  commiss ion  f o r  a p p r o v a l  o r  r e j e c t i o n .  W h i l e  i n  

La faye t t e ,  we had an o p p o r t u n i t y  t o  t a l k  t o  t h e  a d m i n i s t r a t o r  f o r  t h e  

H ighway  S a f e t y  Commiss ion.  I t  was c l e a r  t h a t  he b e l i e v e d  t h a t  t h e  

LATAP program was wor thy  o f  b e i n g  r e - f  unded. However, i t  was equ a1 1  y 

c l e a r  t h a t  t h e  commiss ion  was n o t  i n  f a v o r  o f  r e - f u n d i n g  i t  because 

i t  b e l i e v e d  t h e  p rog ram had shown n o  s i g n i f i c a n t  r e d u c t i o n  i n  

a l c o h o l - r e 1  a t e d  t r a f f i c  f a t a l i t i e s .  As a  r e s u l t ,  t h e  LATAP f u n d i n g  

f r om t h e  Highway S a f e t y  Commiss ion was n o t  renewed when i t  e x p i r e d  

September 30, 1978, The manager o f  t h e  LATAP program does n o t  agree 

w i t h  t h e  cornmission's conc lus ions.  He conducted an a n a l y s i s  o f  d a t a  

c o l l e c t e d  d u r i n g  t h e  p e r i o d  o f  LATAP and b e l i e v e d  t h a t  t h e  program 

was r e s p o n s i b l e  f o r  a  s i g n i f i c a n t  r e d u c t i o n  i n  a l c o h o l  - r e 1  a t e d  

t r a f f i c  f a t a l i t i e s .  

A t t e m p t s  were made t o  f u n d  a  "mini-LATAP," b u t  f a i l e d  because o f  

t h e  r e l u c t a n c e  of t h e  g o v e r n i n g  a u t h o r i t i e s  t o  s u p p o r t  a  companion 

f u n d i n g  of a  s e l e c t i v e  en fo r cemen t  p r o j e c t ,  a l l e g e d l y  because o f  a  

s h o r t a g e  o f  p o l i c e  p e r s o n n e l .  H o w e v e r ,  t h e  C i t y  C o u r t ,  i n  

c o o p e r a t  i o n  w i t h  t h e  s t a t e  Department o f  Educat ion, th rough  f u n d i n g  
from t h e  Lou i s i ana  Highway S a f e t y  Commission, has expanded i t s  D r i v e r  

A l c o h o l  R e h a b i l i t a t i o n  Program ( O A R ? )  and i s  t r y i n g  t o  make i t  



s e l f - s u s t a i n i n g  through a  f e e  approach system. The local  Safety 
Council chapter will join in th i s  e f for t ,  The DARP program i s  n o t  as 
comprehensive and extens ive  as the  former LATAP, b u t  does offer an 
approach for  survival of the heal thllegal system. 

INSIGHTS A N D  IMPRESSIONS 

m Important to  the operation of the Lafayette health/legal system 
i s  the  presence of a  consistent and f a i r  judge. Everyone within the 
system made a  point of mentioning tha t  they k n o w  t h a t  a l l  OUIs were 
going t o  get  equal t reatment .  The judge appears t o  comnand respect 
from the people who work for  him, and th i s  respect seems t o  manifest  
i t s e l f  in hard work and concern. 

m A 1 arge percentage of drivers charged with OUI plead guilty at  
arraignment. There appear t o  be two r e a s o n s  f o r  t h i s .  F i r s t  
offenders  know t h a t  they wil l  be able  t o  keep t h e i r  l i cense  even 
af te r  pleading t o  the OUI. Therefore,  t h e r e  i s  no reason t o  plead 
n o t  g u i l t y  t o  a v o i d  any h a r s h  mandatory s a n c t i o n s .  More 
s i g n i f i c a n t l y ,  the  prearraignment b r i e f ing  session appears t o  be 
e f f e c t i v e  in giving the defendant an opportunity t o  "learn the ropes" 
about OUI before he a c t u a l l y  appears in c o u r t .  By t h e  t ime he 
appears he i s  we1 1 -informed about what will happen t o  him, and there 
i s  no real need t o  plead n o t  guilty,  unless he r e a l l y  wants a  t r i a l ,  
The c i t y  c o u r t ' s  unusually f a s t  t r i a l  docket appears t o  be a  resul t  
of the briefing session. Of course, the fac t  t ha t  t he re  a re  no jury 
t r i a l s  also contributes t o  the f a s t  t r i a l  docket. 

m LATAP's funding d i f f icu l t ies  i l l u s t r a t e  the  problems t h a t  can 
a r i s e  when a program i s  n o t  self-suff ic ient  or supported by a  funding 
source more closely al l ied w i t h  the program. By developing a  s e t  of 

c l i e n t  f ees  or obtaining a t  l e a s t  par t  of the program f u n d i n g  from 
court or c i ty  funds, a  similar program migh t  be able t o  avoid LATAP's 
funding d i f f icu l t ies .  

m As i n  other  small jurisdictions we visited,  the development of 
the LATAP program was largely the result  of a  highly motivated person 



w i t h i n  t h e  l e g a l  sys tem,  I n  t h i s  case i t  was t h e  l o c a l  judge. He, 

i n  t u rn ,  r e c r u i t e d  another h i g h l y  m o t i v a t e d  and c o n c e r n e d  p e r s o n  t o  

r u n  t h e  p rog ram- -a  p r o f e s s o r  a t  t h e  l o c a l  c o l l e g e .  W i t h o u t  t h e  

e f f o r t  p u t  f o r t h  by these  two i n d i v i d u a l s ,  t h e  LATAP program p r o b a b l y  

would n o t  have developed. 

e As i n  a l l  o f  t h e  j u r i s d i c t i o n s  v i s i t e d ,  i t  t o o k  a  s p e c i a l  

program t o  make t h e  e s s e n t i a l  l i n k  between t h e  c o u r t  sys tem and t h e  

h e a l t h  system. Components of b o t h  e x i s t e d  b e f o r e  LATAP, b u t  i t  took 

t h e  LATAP g r a n t  t o  connect t h e  two systems. 





CASE STUDY SUMMARY FOR 
GREENVILLE, SOUTH CAROLINA 

THE HEALTHILEGAL SYSTEM 

The Court System 

F i r s t - o f f e n s e  D r i v i n g  Under  t h e  I n f l u e n c e  (DU I )  i s  h e a r d  i n .  

m a g i s t r a t e ' s  cou r t .  Th i s  cour t ,  known i n  some o t h e r  areas as j u s t i c e  

o f  t h e  peace o r  m u n i c i p a l  c o u r t ,  i s  n o t  a  c o u r t  o f  record ,  and t h e  

judges i n  these  c o u r t s  a r e  n o t  r e q u i r e d  t o  be  l i c e n s e d  a t t o r n e y s .  

Mos t  t r a f f i c  o f f e n s e s  o t h e r  t h a n  s e r i o u s  v i o l a t i o n s  a r e  h e a r d  i n  

these  cou r t s .  Any appeal o f  a  f i n d i n g  i n  t h e  m a g i s t r a t e ' s  c o u r t  i s  

made de novo i n  c i r c u i t  c o u r t .  

The c i r c u i t  c o u r t  i s  t h e  c o u r t  i n  which a l l  m u l t i p l e - o f f e n s e  DUIs 

a re  heard, A person i s  a  DUI m u l t i p l e  o f f e n d e r  i f  he i s  cha rged  w i t h  

a  DUI w i t h i n  t e n  y e a r s  o f  c o n v i c t i o n  o f  a  p r e v i o u s  one. There i s  

o n l y  one l e v e l  o f  o r i g i n a l  c r i m i n a l  j u r i s d i c t i o n  i n  t h e  S o u t h  

C a r o l i n a  c o u r t  s y s t e m :  t h e  c i r c u i t  c o u r t .  As a  r e s u l t ,  a l l  

c r imes - - f e l on ies  and misdemeanors- -are h e a r d  i n  t h e  c i r c u i t  c o u r t .  

A p p e a l s  may b e  made t o  an a p p e l l a t e  c o u r t ,  b u t  a r e  made on t h e  

record.  The r i g h t  t o  a  j u r y  t r i a l  f o r  'any p r o s e c u t i o n  i n  c i r c u i t  

c o u r t  i s  a b s o l u t e .  The o n l y  way t h a t  a  defendant can o b t a i n  a  bench 

t r i a l  i s  by  t h e  j o i n t  approval  o f  t h e  defendant, t h e  p r o s e c u t i o n ,  and 

t h e  cou r t ,  

The Driver L i c e n s i n g  System 

A u t h o r i t y  f o r  i s s u a n c e ,  suspens ion,  o r  r e v o c a t i o n  of a  conv i c t ed  

DUI 's  d r i v e r ' s  l i c e n s e  i s  vested i n  t h e  Motor Veh ic le  D i v i s i o n  o f  t h e  

D e p a r t m e n t  o f  H i g h w a y s  and  Pub1  i c  T r a n s p o r t a t i o n .  L o c a t e d  i n  

Columbia, t h e  s t a t e  c a p i t a l ,  t h e  department a u t o m a t i c a l l y  suspends o r  

r e v o k e s  a  d r i v e r ' s  l i c e n s e  f o r  c o n v i c t i o n  o f  DUI a t  t h e  t i m e  i t  

r e c e i v e s  n o t i c e  o f  t h e  c o n v i c t i o n  f r om  t h e  c o u r t .  A c c o r d i n g  t o  

o f f  i c i  a1 s  i n  t h e  Motor Veh i c l e  D i v i s i o n ,  r e p o r t i n g  of DUI c o n v i c t i o n s  



is generally very good, especially in the larger population areas, 
including Greenville. There is no provision for a presuspension 

hearing. There is also no provision in South Carolina for a hardship 
or restricted license. There is only one exception, the provisional 
license law, for DUI first offenders. This is discussed in the 
following section. 

Sanctions for the Conv ic ted  D U I  

All court-imposed sanctions for first- or multiple-offender DUIs 
are discretionary, The judge may assess a fine or a jai 1 sentence 
for up to five years or both. The only mandatory jail sentence for 
traffic offenders in South Carolina is for third-offense Driving 
Under Suspension (DUS). For such offenders a jail term of forty-five 
days to six months is required. 

The suspension or revocation of the driver's license is a major 
sanction imposed against a DUI, Once the Department of Highways and 
Publ ic Transportation receives notice of conviction of a DUI, his 
1 icense is suspended according to the following schedule: 

first offense within ten years - six months 
second offense within ten years - one year 
third offense or more within ten years - two years 

First-offense DUIs are eligible for a provisional driver's 1 i cense 
during the six-month suspension period if they: 

e are currently enrolled in an Alcohol Safety Action 
Program school ; and 

e have filed proof of compliance with SR22 (financial 
responsibility insurance) with the Department of 
Highways and Public Transportation. 

The provisional license, which is an unrestricted license, is 
granted immedi ately when the Department of Highways and Publ ic 
Transportation receives notice of compl i ance with the two cri teri a. 
The license can be withdrawn at any time during the six-month period 
if the DUI is convicted of another traffic violation for which four 
or more points are assessed (hazardous moving violations); or his 



SR22 insurance  i s  canceled; o r  he f a i l s  t o  complete t h e  ASAP school .  

Most f i r s t  o f f e n d e r s  t a k e  advan tage  o f  t h e  p r o v i s i o n a l  l i c e n s e  

l aw .  I f  a  f i r s t  o f f e n d e r  does n o t  o b t a i n  a  p r o v i s i o n a l  l i cense ,  i t  

i s  g e n e r a l l y  because he cannot a f f o r d  t h e  c o s t  o f  SR22 insurance.  

Bes ides  s u s p e n s i o n  o f  t h e  d r i v e r ' s  l i c e n s e  f o r  any s i n g l e  DUI 

conv i c t i on ,  t h e  Department o f  Highways and Pub1 i c  T r a n s p o r t a t i o n  i s  

a l s o  r e s p o n s i b l e  f o r  i d e n t i f y i n g  d r i v e r s  who a r e  s u b j e c t  t o  

p rosecu t i on  as h a b i t u a l  t r a f f i c  o f f e n d e r s .  When t h e  M o t o r  V e h i c l e  

D i v i s i o n  d e t e r m i n e s  t h a t  a  p e r s o n  h a s  h a d  t h r e e  m a j o r  t a f f i c  

v i o l a t i o n s  (DUI,  DUS, r e c k l e s s  d r i v i n g ,  o r  n e g l i g e n t  h o m i c i d e  

i n v o l v i n g  an a u t o m o b i l e )  o r  t e n  minor  v i o l a t i o n s  w i t h i n  t h r e e  years ,  

t h e y  send a  n o t i c e  t o  t h e  s o l i c i t o r  i n  t h e  d i s t r i c t  i n  w h i c h  t h e  

o f f e n d e r  r e s i d e s .  I t  i s  t h e n  t h e  o b l i g a t i o n  o f  t h e  s o l i c i t o r  t o  

p rosecu te  t h e  d r i v e r  as a  h a b i t u a l  o f f e n d e r .  C o n v i c t i o n  r e q u i r e s  a  

f i v e - y e a r  r e v o c a t i o n  o f  t h e  d r i v e r ' s  l i cense .  Accord ing t o  o f f  i c i  a1 s  

w i t h i n  t h e  Depar tment  o f  H ighways  and P u b l i c  T r a n s p o r t a t i o n ,  many 

s o l i c i t o r s  do n o t  r o u t i n e l y  f i l e  h a b i t u a l - o f f e n d e r  cha rges  when 

n o t i f i e d .  Whi le  t h e  a c t i o n  i s  mandated  b y  s t a t u t e ,  t h e r e  does n o t  

a p p e a r  t o  b e  anyone e n f o r c i n g  t h e  r e q u i r e m e n t .  G r e e n v i l l e  does 

appear ,  however,  t o  be  one o f  t h e  d i s t r i c t s  t h a t  does r o u t i n e l y  

prosecute d r i v e r s  under t h e  h a b i t u a l  o f f ende r  ac t .  

Health System 

A1 coho 1  t r ea tmen t  se r v i ces  a re  coord ina ted  throughout  t h e  s t a t e  by  

t h e  South C a r o l i n a  Commission on A l c o h o l  and Drug  Abuse, l o c a t e d  i n  

t h e  s t a t e  c a p i t a l ,  Co lumb ia .  Each c o u n t y  c o n t r a c t s  w i t h  t h e  s t a t e  

o f f i c e  t o  p r o v i d e  t r e a t m e n t  and e d u c a t i o n  s e r v i c e s  w i t h i n  i t s  own 

county.  

S t a t e  a n d  c o u n t y  o f f i c i a l s  g e n e r a l l y  a g r e e  t h a t  t h i s  

o r g a n i z a t i o n a l  s t r u c t u r e  i s  t h e  most e f f e c t i v e .  By h a v i n g  a  deg ree  

o f  c o n t r o l  t h r o u g h  t h e  c o n t r a c t i o n a l  process,  t h e  s t a t e  o f f i c e  can 

assure t h a t  t rea tment  se r v i ces  a re  r e l a t i v e l y  u n i f o r m  t h r o u g h o u t  t h e  
s t a t e ,  and b y  m a i n t a i n i n g  l o c a l  c o n t r o l ,  each county  can t a i l o r  i t s  

t rea tment  se r v i ces  t o  t h e  needs of i t s  community. 



I n  G r e e n v i  11  e, t h e  c o n t r a c t i  ng  agency  i s  t h e  G r e e n v i  1  l e  County 

A l coho l  and Drug Abuse Commission. A t  p resen t  i t  i s  i n d e p e n d e n t  b u t  

e x p e c t s  t o  become  a  c o u n t y  a g e n c y  i n  1980.  The Commiss ion  i s  

composed of f o u r  s u b d i v i s i o n s ,  each  p r o v i d i n g  a  d i f f e r e n t  t y p e  o f  

a l coho l  t r ea tmen t  s e r v i c e :  

0 Intervention and Prevention r u n s  t h e  ASAP s c h o o l  

and p rov i des  i n i t i a l  d i agnos i s  and r e f e r r a l  o f  c l  i e n t s  

e n t e r i n g  t h e  agency. 

Q Counseling Service p r o v i d e s  g r o u p  and i n d i v i d u a l  

counsel  ing.  

0 Inpatient Treatment r u n s  t h e  c o u n t y ' s  ha l fway  house 

f o r  a l c o h o l  i c s - - t h e  Bonner-Ki dd Home. 

0 D e t o x i f i c a t i o n  Center, a  t h r e e -  t o  f i v e - d a y  

r e s i d e n t i a l  c e n t e r ,  p r o v i d e s  a  m e d i c a l  l y  s u p e r v i s e d  

p r o c e s s  o f  w i t h d r a w a l  f r o m  a l c o h o l  o r  d r u g  

i n t o x i c a t i o n .  

G r e e n v i l l e  C o u n t y  t r e a t m e n t  s e r v i c e s  a r e  t y p i c a l  o f  t h o s e  

a v a i l a b l e  i n  t h e  t h r e e  m a j o r  m e t r o p o l i t a n  a r e a s  i n  S o u t h  

C a r o l i n a - - G r e e n v i l l e ,  C o l u m b i a ,  and C h a r l e s t o n .  The r a n g e  o f  

t r ea tmen t  s e r v i c e s  a v a i l a b l e  i n  t h e  o t h e r  areas o f  t h e  s t a t e  i s  much 

more  1  i m i t e d .  A t  t h e  v e r y  minimum, however, a l l  r e g i o n s  w i t h i n  t h e  

s t a t e  have  an ASAP s c h o o l ,  so a l l  f i r s t  o f f e n d e r s  have  a t  l e a s t  

a c c e s s  t o  t h e  s c h o o l  i n  s a t i s f a c t i o n  of t h e  p r o v i s i o n a l  l i c e n s e  

requ i rement  . 
F u n d i n g  f o r  t h e  G r e e n v i l l e  Coun ty  Commission on A lcoho l  and Drug 

Abuse comes f r o m  s e v e r a l  s o u r c e s .  The s t a t e  f u n d s  p r o v i d e d  as  

c o n s i d e r a t i o n  i n  t h e  c o n t r a c t s  w i t h  t h e  c o u n t i e s  come from a  t a x  on 

t h e  s a l e  o f  a l c o h o l i c  beverages  t h r o u g h o u t  t h e  s t a t e ,  Each c o u n t y  

r e c e i v e s  t h a t  p o r t i o n  o f  t h e  t o t a l  t a x  revenues t h a t  i s  c o l l e c t e d  on 

sa les  o f  a l coho l  w i t h i n  t h a t  county .  I n  a d d i t i o n  t o  t h e  s t a t e  f u n d s ,  

G r e e n v i l l e  County a l s o  g ran t s  a  s u b s t a n t i a l  amount t o  t h e  commission. 

C l i e n t  f e e s  make up a n o t h e r  i m p o r t a n t  s o u r c e  o f  f u n d i n g  f o r  

a1 coho1 t r e a t m e n t  se r v i ces  i n  Greenvi  1  l e  Ccunty. A1 1  f i r s t  o f fenders  

may pay a  $50 f e e  b e f o r e  t h e y  a r e  e n r o l  l e d  i n  t h e  A S A P  s c h o o l ,  and 



mult ip le  DUI offenders are assessed a $75 fee for  treatment services 
provided them by the commission. Grants from fede ra l  programs make 

up the bal ance of the comi ssion ' s operating budget. 
The eventual goal of the Greenville County Commission i s  t o  r a i s e  

half  of i t s  operat ing budget from c l i e n t  fees,  with the other half 
coming from a combination of s t a t e  and county funding. 

THE HEALTH/LEGAL PROCESS 

First Offenders 

After arraignment in mag i s t r a t e ' s  court, DUI first-offenders are 
given the opportunity t o  enter a plea. According t o  a spokesman f o r  
the  s o l i c i t o r ' s  office,  a substantial number plead guilty.  Those who 
plead not guilty are then se t  for  t r i a l .  For those wishing a t r i a l ,  
t he  prosecutor in the magistrate's court may offer a reduction of the 
charge t o  reckless driving. Generally,  only m u 1  t i p l  e-offense DUIs 
a re  reduced, and only when the  so l ic i tor  fee ls  there i s  a weak case 
and t h e  B A C  i s  below . 1 5 %  w / v .  I t  i s  ex t r emely  r a r e  f o r  a 
f i r s t - o f f e n s e  DUI charge to  be reduced in Greenville County, Persons 
receiving a plea bargain are not required e i t h e r  by the  provis ional  
license law or the court to  enter treatment or education. 

Upon conviction or plea of g u i l t y  t o  DUI f i r s t  o f f e n s e ,  t h e  
de fendan t  i s  then  informed of the opportuni ty t o  maintain his  
dr iver ' s  license under the provisional l i cense  law. As a p rac t i ca l  
mat te r ,  most know of the law at the time of arraignment, contributing 
in large part t o  the high percentage of guilty pleas at  arraignment. 

Should the  defendant wish t o  take advantage of the  provisional 
license he must comply with the two requirements: enrollment i n  the  
ASAP school and posting of financial responsi bil i t y  insurance. 

About eighty percent of the f i r s t  offenders obtain the provi s i onal 
l i cense .  Those who do n o t  generally are unable t o  afford the cost of 
financial responsi b i  1 i t y  insurance. 

When a f i r s t  offender enrol 1s in the A S A P  school, two copies of 
the enrollment form are  sent  t o  t h e  South Carolina Commission on 



A l c o h o l  and Drug Abuse. One o f  these  cop ies  i s  then  fo rwarded  t o  t h e  

Department of Highways and P u b l i c  T r a n s p o r t a t i o n ,  w h i c h  u s e s  i t  as a  

b a s i s  f o r  i s s u i n g  t h e  p r o v i s i o n a l  l i c e n s e .  There i s  no o t h e r  paper 

communication be tween  t h e  ASAP and t h e  D e p a r t m e n t  of H ighways  and 

P u b l  i c  T r a n s p o r t a t i o n  un less  t h e  defendant f a i l s  t o  complete  t h e  ASAP 

program. If such a  n o t i f i c a t i o n  i s  r e c e i v e d  b y  t h e  D e p a r t m e n t  o f  

H i g h w a y s  and  P u b l  i c  T r a n s p o r t a t i o n ,  i t  r e v o k e s  t h e  p r o v i s i o n a l  

l i c e n s e .  T h e r e  a r e  no second  chances  o r  h e a r i n g s  g i v e n  a f t e r  a 

r e v o c a t i o n  o f  t h e  p r o v i s i o n a l  1  i cense .  

The f o u r  ASAP school  sess ions  over  a  four-week p e r i o d  a r e  each  t w o  

and o n e - h a l f  h o u r s  long.  The s t r u c t u r e  of t h e  course  i s  e s s e n t i a l l y  

a  group d i s c u s s i o n  on t h e  e f f e c t s  of a l coho l  on t h e  body and d r i v i n g .  

The s i z e  o f  t h e  groups ranges f rom s i x  t o  f ou r t een  people,  S ince  t h e  

p r o v i s i o n a l  1  i cense  1  aw does n o t  a1 low f o r  r e q u i r i n g  t r e a t m e n t  beyond  

t h e  ASAP school ,  l i t t l e  o r  no e f f o r t  i s  g i ven  t o  d iagnos ing  DUI f i r s t  

o f f e n d e r s  f o r  f u r t h e r  t r ea tmen t  r e f e r r a l s .  

Multiple Offenders 
Mu1 t i p l e  o f f e n d e r s  a r e  a r ra i gned  i n  c i r c u i t  c o u r t  a f t e r  a  wa r ran t  

i s  ob ta i ned  b y  t h e  a r r e s t i n g  p o l i c e  o f f i c e r  f r om  a  m a g i s t r a t e ' s  c o u r t  

j u d g e .  A p r e l i m i n a r y  h e a r i n g  i s  a v a i l a b l e  t o  t h e  m u l t i p l e  o f f e n d e r  

b u t  i s  r a r e l y  requested. 

M o s t  m u l t i p l e  o f f e n d e r s  p l e a d  g u i l t y  e i t h e r  a t  t h e  t i m e  o f  

ar ra ignment  i n  c i r c u i t  c o u r t  o r  b e f o r e  t r i  a1 . A spokesman f o r  t h e  

s o l  i c i  t o r  es t imates  t h a t  n i n e t y  pe rcen t  o f  t h e  DUI mu1 t i p l e  o f f ende rs  

p l ead  g u i l t y .  The o t h e r  t e n  pe rcen t  go t o  t r i a l ,  w i t h  a  c o n v i c t i o n  

r a t e  a t  t r i a l  o f  e i g h t y - f i v e  percen t .  I n t e r e s t i n g l y ,  t h e r e  i s  no 

f o rma l  p l e a  b a r g a i n i n g  a v a i  1  a b l e  f o r  DUI mu1 t i p l e  o f f e n d e r s .  The 

o n l y  hope t h a t  an accused  DUI m u l t i g l e  o f f e n d e r  has  of a v o i d i n g  a  

c o n v i c t i o n  f o r  DUI i s  e i t h e r  a c q u i t t a l  a t  t r i a l  or d i s m i s s a l  o f  t h e  

case  b e f o r e  a r r a i g n m e n t .  B o t h  o f  t h e s e  i n s t a n c e s  a r e  v e r y  r a r e .  

Wh i le  a  p r e t r i a l  DUI d i v e r s i o n  program has been d i s c u s s e d ,  i t  i s  n o t  

p r e s e n t l y  b e i n g  used  i n  G r e e n v i l l e .  I t  i s  n o t  1  i k e l y  t h a t  such a  

program w i l l  be i n s t i t u t e d  i n  t h e  near  f u t u r e .  



A f t e r  a  p l e a  o r  c o n v i c t i o n ,  a  DUI m u l t i p l e  o f f e n d e r  may o r  may n o t  

g e t  i n t o  t r e a t m e n t ,  and t h e  p r o c e s s  used  t o  g e t  h i m  t h e r e  v a r i e s ,  

d e p e n d i n g  on t h e  p a r t i c u l a r  j u d g e  h e a r i n g  t h e  case .  F o u r  j udges  

r e g u l a r l y  hear  DUI cases i n  t h e  G r e e n v i l l e  County C i r c u i t  C o u r t .  A l l  

o f  t h e s e  judges r o u t i n e l y  r e f e r  t h e i r  cases t o  ASAP a f t e r  c o n v i c t i o n .  

Three o f  t h e  judges make ASAP a  c o n d i t i o n  o f  a  suspended  s e n t e n c e ,  

u s u a l l y  a  s p e c i f i c  j a i l  t e r m .  I n  t h e s e  i n s t a n c e s ,  t h e  d e f e n d a n t  

i n i t i a l l y  r e p o r t s  t o  t h e  p r o b a t i o n  depa r tmen t ,  where  h i s  payment  o f  

f i n e s  and a t t e n d a n c e  a t  ASAP a r e  m o n i t o r e d ,  even  though he i s  n o t  

" o f f i c i a l l y "  on p r o b a t i o n .  A f t e r  an i n i t i a l  a p p e a r a n c e  a t  t h e  

p r o b a t i o n  d e p a r t m e n t ,  t h e  d e f e n d a n t  i s  t h e n  r e f e r r e d  t o  t h e  ASAP 

program. The o t h e r  judge r o u t i n e l y  p l aces  h i s  m u l t i p l e - o f f e n s e  DUIs 

o n  p r o b a t i o n ,  u s u a l l y  f o r  t w o  y e a r s ,  w i t h  a  c o n d i t i o n  t h a t  t h e y  

p a r t i c i p a t e  i n  ASAP, I n  these  cases t h e  p r o b a t i o n  depar tment  t a k e s  a  

more  a c t i v e  r o l e  i n  supe rv i s i on .  It per forms t h e  i n t e r v i e w ,  r e q u i r e s  

t h a t  t h e  defendant  make a  mon th l y  r e p o r t ,  and s u p e r v i s e s  t h e  payment  

o f  f i n e s  and p a r t i c i p a t i o n  i n  ASAP. 

S e v e r a l  o t h e r  j u d g e s  somet imes  h e a r  DUI cases  i n  G r e e n v i l l e  

C i r c u i t  Court .  Most o f  them do n o t  r o u t i n e l y  r e q u i r e  DUIs t o  seek 

t r e a t m e n t  o r  e d u c a t i o n ,  b u t  t h e  number o f  these  cases i s  r e l a t i v e l y  

low. I t  i s  e s t i m a t e d  t h a t  s e v e n t y - f i v e  t o  e i g h t y  p e r c e n t  o f  a l l  

mu1 t i p l e - o f f  ender DUIs a re  r e f e r r e d  t o  t h e  ASAP program. 

When a  DUI m u l t i p l e  o f f e n d e r  i s  r e f e r r e d  t o  t h e  ASAP, w h e t h e r  as a  

c o n d i t i o n  o f  p r o b a t i o n  o r  suspended  sentence,  t h e  procedure i s  t h e  

same, The d e f e n d a n t  i s  g i v e n  an  i n t a k e  i n t e r v i e w  a t  w h i c h  a  

p r e l i m i n a r y  d i a g n o s i s  o f  h i s  d r i n k i n g  i s  made, I f  t h e  p r e l i m i n a r y  

d i agnos i s  i n d i c a t e s  t h a t  t h e  defendant  m igh t  have a  d r i n k i n g  p r o b l e m ,  

he  i s  e n r o l l e d  i n  t h e  ASAP S t r u c t u r e d  Group, c o n s i s t i n g  o f  e i g h t  

sess ions t h a t  a re  two and one-hal f  hou rs  l o n g .  The c o n t e n t  o f  t h i s  

p r o g r a m  i s  d e s i g n e d  f o r  u n d e r s t a n d i n g  what  c o n s t i t u t e s  a d r i n k i n g  

problem and p r o v i d i n g  m o t i v a t i o n  t o  seek f u r t h e r  t rea tment .  

C l i e n t s  d i a g n o s e d  d u r i n g  t h e  c o u r s e  of  t h e  p rog ram as p r o b l e m  
d r i n k e r s  a re  g i v e n  an i n t e r v i e w  a f t e r  c o m p l e t i o n  of t h e  c l a s s ,  a t  

w h i c h  t i m e  a t r e a t m e n t  p l a n  i s  p r o v i d e d .  Accord ing t o  a spokesman 



f o r  t h e  ASAP, h o w e v e r ,  t h e r e  i s  l i t t l e  t h e y  o r  t h e  p r o b a t i o n  

department can do t o  enforce any t r e a t m e n t  beyond  t h e  ASAP program.  

A1 1  o f  t h e  j q d g e s  e n f o r c e  o n l y  a  r e f e r r a l  t o  t h e  ASAP program, and 

f e e l  t h a t  a  defendant has s a t i s f i e d  h i s  r e q u i r e m e n t  i f  he c o m p l e t e s  

t h e  ASAP program. 

Upon c o m p l e t i o n  o f  t h e  ASAP program, defendants who were a t t e n d i n g  

as a  c o n d i t i o n  of suspended sentence have  t h e i r  f i l e s  c l o s e d  a t  t h e  

p r o b a t i o n  d e p a r t m e n t  a f t e r  payment  o f  t h e  f i n e s .  D e f e n d a n t s  on 

p r o b a t i o n  c o n t i n u e  t o  be  s u p e r v i s e d  a f t e r  payment  o f  t h e  f i n e  and 

c o m p l e t i o n  o f  t h e  ASAP p r o g r a m  f o r  t h e  d u r a t i o n  o f  t h e  p e r i o d  o f  

p roba t ion .  

I f  a  d e f e n d a n t  d r o p s  o u t  o f  t h e  ASAP p r o g r a m ,  s e v e r a l  

d i s c r e t i o n a r y  a c t i o n s  can  be t a k e n .  T h e  d i r e c t o r  o f  t h e  ASAP 

c o n t a c t s  t h e  d e f e n d a n t  t o  encourage him t o  r e t u r n .  I f  t h i s  i s  t o  no 

a v a i l  he c o n t a c t s  t h e  p r o b a t i o n  o f f i c e r ,  who . a t  h i s  d i s c r e t i o n  

c o n t a c t s  t h e  d e f e n d a n t ,  I f  t h i s  i s  n o t  s u c c e s s f u l ,  he reques ts  a  

bench warrant .  When t h e  defendant  appears on t h e  bench  w a r r a n t ,  t h e  

j u d g e  d e c i d e s  w h e t h e r  t o  r e i n s t a t e  t h e  defendant i n  t h e  ASAP program 

o r  impose a  j a i l  t e r m ,  I t  i s  e s t i m a t e d  b y  a  s p o k e s m a n  f o r  t h e  

p r o b a t i o n  department t h a t  l e s s  than  twen t y  percen t  o f  a l l  o f  t h e  DUIs 

sen t  t o  ASAP are  r e q u i r e d  t o  r e t u r n  t o  c o u r t  by  a  bench war ran t .  

A r e l a t i v e l y  s m a l l  b u t  s i g n i f i c a n t  number o f  m u l t i p l e  of fenders 

a re  sen t  t o  an i n p a t i e n t  a l c o h o l  r e h a b i l i t a t i o n  p rog ram i n s t e a d  of 

t h e  ASAP program.  T h i s  p rogram,  c a l l e d  t h e  B o n n e r - K i d d  Home, i s  

e s s e n t i a l l y  f o r  t h e  se r i ous  o r  c h r o n i c  a l c o h o l i c .  R e f e r r a l  t o  t h i s  

p rog ram i s  u s u a l l y  a  l a s t - r e s o r t  a t tempt  by t h e  judge t o  g e t  a  t h i r d -  

o r  f o u r t h - o f f e n d e r  i n t o  t r e a t n e n t  a f t e r  o t h e r  p rograms have  f a i  1  ed. 

As a  r e s u l t ,  t h e  d e f e n d a n t  i s  u s u a l l y  g i v e n  t h e  cho i ce  of go ing  t o  

t h e  Bonner-Ki dd Home o r  j a i  1. 

A t  t h e  t i m e  o f  p l e a  o r  j a i l ,  when i t  i s  apparent t o  t h e  defendant 

t h a t  he w i l l  be go ing  t o  j a i l ,  he i s  i n t e r v i e w e d  b y  t h e  d i r e c t o r  o f  

t h e  B o n n e r - K i d d  Home. I f  t h e  d i r e c t o r  t h i n k s  t h a t  i t  can  be of  

v a l u e ,  he recommends t o  t h e  j u d g e  t h a t  t h e  d e f e n d a n t  e n t e r  t h e  

p r o g r a m .  The j u d g e  p l a c e s  t h e  d e f e n d a n t  on p r o b a t i o n  and, upon 



s u c c e s s f u l  comp le t ion  o f  t h e  program, suspends t h e  f ive- to-seven-year  

j a i l  sentence. Du r i ng  p r o b a t i o n  t h e  d e f e n d a n t  i s  s u p e r v i s e d  b y  t h e  

p r o b a t i o n  d e p a r t m e n t  u n d e r  p rocedures  s i m i l a r  t o  those f o r  a  DUI on 

p r o b a t i o n  w h i l e  a t t e n d i n g  t h e  ASAP program. 

The Bonne r -K idd  Home i s  a  t w e n t y - b e d  i n p a t i e n t  f a c i l i t y  f o r  t h e  

t rea tment  o f  a l c o h o l i c  males, I t s  b a s i c  t r e a t m e n t  app roach  f o l  l ows  

t h e  A l c o h o l i c s  Anonymous p h i l o s o p h y  o f  i t s  d i r e c t o r ,  a  l o n g - t i m e  

member o f  AA, The t y p i c a l  t r e a t m e n t  p rog ram a t  Bonne r -K idd  i s  f o r  

s i x  months  t o  a  year ,  and almost a l l  who en te r  t h e  program s t a y  u n t i l  

t h e y  a re  r e l eased ,  p a r t l y  because  a  c o n s i d e r a b l e  j a i  1  t e r m  a w a i t s  

them i f  t h e y  leave. 

T h i r d -  o r  f o u r t h - o f f e n s e  DUIs who a re  n o t  r e q u i r e d  t o  go t o  ASAP 

o r  t h e  Bonner-Kidd Home a r e  u s u a l l y  s e n t  t o  j a i l  o r  p r i s o n .  I f  a  

f o u r t h  o f f e n d e r  i s  n o t  accepted by t h e  Bonner-Kidd Home, most o f  t h e  

judges impose a  p r i s o n  te rm o f  f i v e  t o  seven y e a r s . '  I t  i s  e s t i m a t e d  

t h a t  150 t o  200 f o u r t h  o f f e n d e r s  a r e  s e n t  t o  p r i s o n  each  y e a r  i n  

Sou th  C a r o l i n a .  Thus, i t  i s  v e r y  d i f f i c u l t  t o  become a  f i f t h  

o f f e n d e r  i n  South Ca ro l i na ,  

EVOLUTION OF THE HEALTH/LEGAL PROCESS 

The s t a t e w i d e  ASAP sys tem i n  South Ca ro l i na ,  of which G r e e n v i l l e  

C o u n t y  i s  b u t  one component,  was d e v e l o p e d  as a  r e s u l t  o f  t h e  

f e d e r a l  l y  funded ASAP concept i n  Rich1 and County, South Caro l  i na .  

I n  1973, about a  year  before t h e  f e d e r a l l y  funded ASAP was t o  end, 

t h e  Sou th  C a r o l i n a  Commiss ion on A l c o h o l  and D rug  Abuse r e c e i v e d  

abou t  $750,000 t o  expand t h e  A S A P  c o n c e p t  t h r o u g h o u t  t h e  s t a t e .  

I n i  t i  a1 l y  t h e y  c o n t r a c t e d  w i t h  t h e  t h r e e  m a j o r  p o p u l a t i o n  cen te r s  

w i t h i n  t h e  s t a t e ,  i n c l u d i n g  G r e e n v i l l e ,  b e c a u s e  t h e s e  w e r e  

e s s e n t i a l l y  t h e  o n l y  a r e a s  o f  t h e  s t a t e  t h a t  had c o o r d i n a t e d  

t rea tment  se rv ices ,  A g r a n t  proposal  was developed by t h e  G r e e n v i  11 e  

C o u n t y  Commission on A lcoho l  and Drug Abuse, and t h i s  proposal  became 

t h e  bas i s  f o r  t h e  ASAP c o n t r a c t .  The ASAP c o n c e p t  was expanded t o  

t h e  l e s s  p o p u l o u s  c o u n t i e s  of t h e  s t a t e  one o r  two  y e a r s  l a t e r .  



P r e s e n t l y ,  a l l  c o u n t i e s  w i t h i n  t h e  s t a t e  a r e  s e r v e d  b y  an ASAP 

program,  Funds f o r  t h e  c o n t r a c t s  w i t h  t h e  c o u n t i e s  come f r o m  

s ta te -app rop r i  a ted  funds f o r  ASAP and f rom f e d e r a l  funds. 

The G r e e n v i l l e  ASAP programs have  n o t  changed v e r y  much s i n c e  

1973, e x c e p t  f o r  " f i n e  t u n i n g "  adjustments.  Accord ing t o  a  spokesman 

f o r  t h e  Sou th  C a r o l i n a  Commiss ion on A l c o h o l  and D rug  Abuse, t h e  

G r e e n v i l l e  ASAP program has managed t o  o b t a i n  DUI r e f e r r a l s  f rom t h e  

l o c a l  l e g a l  system much more smooth ly  than  t h e  p rograms i n  t h e  o t h e r  

t w o  m a j o r  p o p u l a t i o n  areas. He a t t r i b u t e s  t h i s  t o  t h e  appointment as 

ASAP d i r e c t o r  o f  a  person who was w e l l  known and respec ted  w i t h i n  t h e  

G r e e n v i  11 e  c r i m i n a l  j u s t i c e  system. Apparen t l y  because o f  t h e  t r u s t  

t h e  judges, d i s t r i c t  a t t o r n e y s ,  and p r o b a t i o n  o f f i c e r s  have  i n  t h e  

ASAP d i r e c t o r ,  t h e  c r u c i a l  l i n k  e x i s t s  between t h e  c o u r t s  and t h e  

ASAP. 

R i c h 1  and C o u n t y  (Columbia)  i s  a l s o  c i t e d  as hav ing  a  good work ing  

r e l a t i o n s h i p  between t h e  ASAP and t h e  c o u r t s .  The r e f e r r a l  s ys tem 

o p e r a t e s  r e l a t i v e l y  s m o o t h l y  b e c a u s e  t h r o u g h  t i m e  an agency 

r e l a t i o n s h i p  has been e s t a b l  i s h e d  be tween t h e  c o u r t s  and t h e  ASAP. 

The spokesman f o r  t h e  Sou th  C a r o l i n a  Commission on A lcoho l  and Drug 

Abuse f e e l s  t h a t  such success fu l  r e l a t i o n s h i p s  t ake  t i m e  t o  develop. 

INSIGHTS AND IMPRESSIONS 

a An impo r tan t  s t r a t e g y  f o r  d e v e l o p i n g  a  s t a t e w i d e  ASAP p rog ram 

i n c l u d e d  i d e n t i f i c a t i o n  o f  l o c a l  t rea tment  agencies and c o o r d i n a t i o n  

o f  these  agencies th rough  c o n t r a c t s .  The c o n t r a c t  process p r o v i d e s  a  

b a l a n c e  between l o c a l  autonomy and s t a t e w i d e  u n i f o r m i t y .  Sou th  

C a r o l i n a  was f o r t u n a t e  t h a t  l o c a l  t r e a t m e n t  p r o v i d e r s  w e r e  

c o o r d i n a t e d  th rough  t h e  County Commissions on A lcoho l  and Drug Abuse. 

It was much e a s i e r  f o r  t h e  South C a r o l i n a  Commiss ion on A l c o h o l  and 

Drug  Abuse t o  c o n t r a c t  w i t h  one l o c a l  commiss ion  r a t h e r  than deal  

w i t h  a l l  o f  t h e  l o c a l  t rea tment  agencies on an i n d i v i d u a l  bas is .  

a T h e  a p p o i n t m e n t  o f  t h e  A S A P  d i r e c t o r  i n  G r e e n v i l l e  C o u n t y  

appeared t o  be impor tan t  t o  t h e  development  o f  a  sound r e l a t i o n s h i p  



between t h e  c o u r t s  and t h e  ASAP program. It was c l e a r  f rom our  t a l k s  

w i t h  a l l  o f  t h e  people  w i t h i n  t h e  c o u r t  system t h a t  t h e  k e y  t o  t h e i r  

w i  11 i n g n e s s  t o  r e f e r  people  t o  t h e  ASAP was t h e  respec t  t h e y  had f o r  

i t s  d i r e c t o r .  To t h e  same end, t h e i r  w i l l i n g n e s s  t o  r e f e r  d e f e n d a n t s  

t o  t h e  Bonner-Kidd Home was a l s o  due t o  t h e  h i g h  rega rd  t h e y  f e l t  f o r  

i t s  d i r e c t o r .  

e Sou th  C a r o l i n a  makes a  d i s t i n c t i o n  between f i r s t  and m u l t i p l e  

o f f ende rs  f o r  purposes o f  r e q u i r i n g  t r e a t m e n t  o r  e d u c a t i o n .  F i r s t  

o f f e n d e r s  a re  handled a d m i n i s t r a t i v e l y  by  t h e  p r o v i s i o n a l  1  i cense  law 

and have no f u r t h e r  c o n t a c t  w i t h  t h e  c o u r t  s ys tem a f t e r  c o n v i c t i o n .  

Mu1 t i p l e  o f f e n d e r s  a r e  r e q u i r e d  t o  seek t r e a t m e n t  o f  e d u c a t i o n  

t h r o u g h  t h e  more t r a d i t i o n a l  p r o b a t i o n  o r  s u s p e n d e d - s e n t e n c e  

approach .  I f  a  m u l t i p l e  o f f e n d e r  i s  go ing  t o  ge t  i n t o  t reatment ,  i t  

i s  v i t a l  t h a t  someone w i t h i n  t h e  c o u r t  system,  u s u a l l y  a  j u d g e ,  

r e c o g n i z e  t h i s  and  make t h e  r e f e r r a l .  B e c a u s e  o f  t h e  b r o a d  

d i s c r e t i o n a r y  powers o f  t h e  p e r s o n n e l  w i t h i n  t h e  c o u r t  system,  a  

r e f e r r a l  t o  t r e a t m e n t  i s  n o t  as a u t o m a t i c  as i t  i s  w i t h i n  an 

a d m i n i s t r a t i v e  system where r u l e s  and procedures s e t  t h e  requi rements .  

0 The t o t a l  l a c k  o f  f o r m a l  p l e a  b a r g a i n i n g  f o r  DUI m u l t i p l e  

o f f e n d e r s  i n  G r e e n v i l l e  C o u n t y  i s  i n t e r e s t i n g .  N o r m a l l y  i n  a  

j u r i s d i c t i o n  w i t h  s e v e r e  mandato ry  sanc t ions  such as mandatory l o s s  

of l i c e n s e  w i t h  no hardsh ip  o r  r e s t r i c t e d  l i c e n s e  a v a i l a b l e ,  i t  w o u l d  

b e  e x p e c t e d  t h a t  p l e a  b a r g a i n i n g  w o u l d  o c c u r .  F u r t h e r ,  i t  i s  

s u r p r i s i n g ,  g i ven  t h e  f a c t  t h a t  p l e a  b a r g a i n i n g  does n o t  e x i s t  f o r  

m u l t i p l e  o f f e n d e r s ,  t h a t  so many DUIs a re  p l ead ing  g u i l t y .  I t would 

seem more l o g i c a l  t h a t  many DUIs would reques t  j u r y  t r i a l s  e i t h e r  i n  

t h e  h o p e  t h a t  t h e y  w i l l  be a c q u i t t e d ,  o r  more r e a l i s t i c a l l y ,  t o  

a t tempt  t o  overcrowd t h e  dockets w i t h  t r i a l s  so t h a t  t h e  p r o s e c u t o r  

i s  forced t o  p l e a  barga in .  





APPENDIX B 

EXAMPLES OF INTERVIEW 

GUIDES FOR COLLECTING INFORMATION 

FOR DESCRIBING A HEALTH/LEGAL SYSTEM 





EXAMPLE OF INTERVIEW GUIDE 
FOR. A POLICE DEPARTMENT 

A. ARREST 

1 .  I s  a uniform t r a f f i c  t i c k e t  and complaint (UTTC) used for  
drinking and driving offenses? 

2 .  What procedures are used for :  

a. deciding whether t o  a r res t  for  drunk driving? 
b. administering BAC t e s t ?  
c. other postarrest  processing? 

3 .  How long does i t  t ake  an o f f i c e r  t o  process a drunk driver 

during whole a r res t  process? 
4. How many patrol cars are in operation per s h i f t ?  

a. Are t h e r e  any t h a t  c o n c e n t r a t e  s o l e l y  o n  drunk 
drivers? 

b.  Are there any that  would ignore drunk drivers? 
5. How many drunk driving ar res t s  are made per year? 
6 .  How much court time i s  required per of f icer  per case? 
7 .  What s tatutes  ex is t  authorizing ar res t  for  drunk driving: 

a,  s t a t e?  
b.  local? 

8. How wel l  do you think the  cour t s  and o ther  agencies a re  
dealing w i t h  the drunk driving problem? 

9. Problems? Solutions? 
B . BLOOD ALCOHOL C O N C E N T R A T I O N  ( BAC ) 

1 .  Where i s  the BAC t e s t  performed? 
2.  What kind of t e s t  i s  given? 
3. Who administers the t e s t ?  
4.  What qua1 if ications does th i s  person have? 
5.  How long does BAC t e s t  take? 
6, When i s  BAC t e s t  given? 

a. How soon af te r  a r res t?  



b. What i s  l a t e s t  t i m e  i t  may be g iven?  

7. What happens i f  someone re fuses  a  t e s t ?  

8. I s  BAC t e s t  g i ven  t o  a l l  persons a r r e s t e d  f o r  drunk d r i v i n g ?  

9. Who pays f o r  t h e  t e s t ?  

10. How much does i t  cos t?  

11. How many t e s t s  a re  g i ven  each yea r?  

12. What records  a re  kep t?  

13. Problems? S o l u t i o n s ?  

C.  POST BOND 

1, What i s  t h e  procedure f o r  p o s t i n g  bond f o r  drunk d r i v i n g ?  

2. Under what c o n d i t i o n s  must bond be posted? 

3. When and where i s  bond posted? 

4. What k i nds  o f  bond a re  p e r m i t t e d ?  

5. How i s  amount o f  bond determined? 

6, Who i s  bond posted w i t h ?  

7. How l ong  does i t  t a k e  t o  pos t  bond? 

8,., What records  a re  k e p t ?  

9. Problems? S o l u t i o n s ?  

D. STATISTICAL DATA 

1. Annual Budget? 

2. Number o f  sworn o f f i c e r s ?  

3. T r a f f i c  a r r e s t s  by t ype  o f  o f f ense  ( a l c o h o l  r e l a t e d ) ?  

4. BACs o f  d r i v e r s  a r r e s t e d  f o r  drunk d r i v i n g ?  

5 .  How much t i m e  elapses between a r r e s t  and ar ra ignment? 



EXAMPLE OF AN INTERVIEW GUIDE 

FOR A PROSECUTORIAL AGENCY 

A. CHARGING 

1. How d o e s  t h e  p r o s e c u t o r  d e t e r m i n e  i f  e v i d e n c e  j u s t i f i e s  

charg ing  f o r  drunk d r i v i n g ?  D iscuss ion  should  i nc l ude :  

a. t h e  procedure f o r  a u t h o r i z i n g  comp la in t  and warrant ,  

b. c o n d i t i o n s  f o r  a u t h o r i z a t i o n ,  

c. pe rson(s )  pe r f o rm ing  a u t h o r i  t a t  i on ,  

d. l o c a t i o n  a u t h o r i z a t i o n  p e r f  ormed, 

e. purpose o f  a u t h o r i z a t i o n ,  

f. s tage  o f  t h e  proceedings a u t h o r i z a t i o n  takes p lace,  

g. i n f o r m a t i o n  used i n  d e c i d i n g  what t o  au thor i ze ,  

h. l e n g t h  o f  t i m e  t o  per fo rm an a u t h o r i z a t i o n ,  and 

i . number o f  performed each year.  

2 .  Problems? So1 u t i o n s ?  

B. PRETRIAL CONFERENCE AND OTHER ACTIVITY BEFORE TRIAL 

1. What i s  your  r o l e  i n  p r e t r i a l  and p l e a  ba rga in i ng?  

2 .  When i s  p l e a  b a r g a i n i n g  used? 

3. What i s  t h e  usual  procedure i n  p l e a  ba rga in i ng?  

4. I s  earned charge r e d u c t i o n  used? 

5 .  I s  w i t h h e l d  judgment used? 

6. Are charges reduced t o  nonalcohol  o f f enses?  

7. P rov ide  f o l l o w i n g  s t a t i s t i c s  f o r  one year :  

8. What i n f o r m a t i o n  i s  used i n  dec id i ng  what t o  prosecute f o r ?  

9. I s  an at tempt  made a t  p r e t r i a l  l e v e l  t o  diagnose a n d  r e f e r  t o  

t reat inent  problem d r i n k e r s ?  

O r i g i n a l  

Charge 

Number o f  Prosecut ions 

on O r i g i n a l  Charge 

Number Not 

Prosecuted 

Number Reduced t o  

I 
C A B 



10. How much time i s  spent for  drunk driving cases? 

11 .  Are health/legal people involved at  th i s  point? 

For diagnosis? For re fer ra l?  

12.  Where i s  plea bargaining usually conducted? 

13. H o w  much t i m e  e l a p s e s  between a r ra ignment  and p l e a  
negoti at  ion? 

14, What i s  y o u r  o p i n i o n  ' o f  drunk d r i v i n g  en fo rcemen t ,  
adjudication, and treatment? 

15. Problems? Solutions? 

16. What sanctions are nonnegotiable? 
17.  How i s  driving without a  license handled? 

C. TRIAL 

1.  What a s p e c t s  of t r i a l  d o  you see as s i g n i f i c a n t  t o  the 
court ' s  a b i l i t y  t o  deal with dr inking d r i v e r s ?  How could 
these be improved? 

2 ,  How much time i s  required for :  

a. jury t r i a l ?  

b .  nonjury t r i a l ?  
3,  How much time elapses between pretr ia l  and t r i a l ?  

4. Are t h e r e  any d i f f e rences  in a  drunk d r i v i n g  p r o c e s s  as 
opposed t o  any other t r i  a1 ? 

5 .  Problems? Solutions? 



EXAMPLE OF AN INTERVIEW GUIDE 

FOR A DEFENSE COUNSEL 

A. PRETRIAL AND OTHER ACTIVITIES BEFORE TRIAL 

1. When i s  p l e a  b a r g a i n i n g  used? 

2. What i s  t h e  u s u a l  p rocedure  i n  p l e a  b a r g a i n i n g ?  

3. How much t i m e  do you spend on a  drunk d r i v i n g  case? 

5, W h a t  i s  y o u r  o p i n i o n  o f  d r u n k  d r i v e r  e n f o r c e m e n t ,  

a d j u d i c a t i o n ,  and t r e a t m e n t ?  

6. How i s  t h e  case d i s p o s i t i o n  p rocess  i n f l u e n c e d  b y  t h e  u s e  o f  

counse l  b y  t h e  defendant? 

B. TRIAL 

1. What a s p e c t s  o f  t h e  t r i a l  do y o u  s e e  as s i g n i f i c a n t  t o  t h e  

c o u r t ' s  a b i l i t y  t o  dea l  w i t h  d r i n k i n g  d r i v e r s ?  

2. How c o u l d  t h e s e  aspects  be improved? 

3. Problems? S o l u t i o n s ?  



EXAMPLE OF AN INTERVIEW GUIDE 

FOR A JUDGE 

A. POST BOND 

1. Descr ibe  your  invo lvement  i n  bond p o s t i n g  process 

2. What k i nds  o f  bond a re  pe rm i t t ed?  

3. Under what c o n d i t i o n s  i s  persona l  recognizance g ran ted?  

4. How are  f a i l u r e s  t o  appear handled? 

5 .  I n  a  g iven  year,  how many accused drunk d r i v e r s :  

a. pos t  bond? 

b. ge t  personal  recognizance? 

6, What i s  t h e  average amount o f  bond? 

7. Problems? S o l u t i o n s ?  

B, ARRAIGNMENT 

1. What p r o c e d u r e  i s  f o l l o w e d  i n  a r r a i g n i n g  an accused  drunk 

d r i v e r ?  

2. Does anybody o t h e r  than  a  judge per fo rm t h e  ar ra ignment? 

3. Where does ar ra ignment  t ake  p l ace?  

4, How much t i m e  i s  r e q u i r e d  f o r  t h e  ar ra ignment? 

5 ,  How much t ime  elapses between a r r e s t  and ar ra ignment? 

6. I s  t h e r e  any a t t e m p t  made a t  a r r a i g n m e n t  t o  d i a g n o s e  and 

r e f e r  problem d r i n k e r s ?  

7. Problems? So lu t i ons?  

C. PRETRIAL AND OTHER ACTIVITIES BEFORE TRIAL 

1. What r o l e  do you p l a y  i n  t h e  p r e t r i a l  process? 

2. What  i s  y o u r  o p i n i o n  o f  d r u n k  d r i v i n g  e n f o r c e m e n t ,  

ad j ud i ca t i on ,  and t r ea tmen t?  

3. Problems? So lu t i ons?  

D.  TRIAL 
1. What a s p e c t s  o f  t h e  t r i a l  do you  see as s i g n i f i c a n t  t o  t h e  

c o u r t ' s  ab i  1 i t y  t o  deal  w i t h  d r i n k i n g  d r i v e r s ?  

2. How cou ld  these aspects be improved? 



3, How much t i m e  i s  r e q u i r e d  f o r :  

a. j u r y  t r i a l ?  

b. n o n j u r y  t r i a l ?  

4. How much t ime  e lapses between p r e t r i a l  and t r i a l ?  

5 .  Problems? So lu t i ons?  

E. CONVICTION/REFERRAL TO PROBATION 

1. Does anybody bes i  des you per fo rm t h i  s  f u n c t i o n ?  

2.  I s  everybody conv i c t ed  r e f e r r e d  t o  p roba t i on?  

3. I f  not ,  what happens t o  those  who a r e n ' t ?  

4. What procedure i s  f o l l o w e d  here? I s  s e n t e n c i n g  d a t e  s e t  f o r  

f u t u r e  da te?  

5 ,  W i l l  a  d e f e n d a n t  b e  r e f e r r e d  t o  p r o b a t i o n  immediate ly  a f t e r  

c o n v i c t i o n ?  

6. How many people  a re  r e f e r r e d  t o  p r o b a t i o n  each yea r?  

7. Do a l l  r e t u r n  f o r  sentenc ing? 

8. I f  not ,  what i s  done w i t h  those  who f a i l  t o  appear? 

9, Problems? So lu t i ons?  

F . SENTENCING 

1  . Descr ibe t h e  sentenc i  ng process? 

2, Who i s  p resen t  d u r i n g  sentenc ing? 

3. What sanc t ions  a re  a v a i l a b l e  t o  t h e  judge? 

4. Are t h e r e  mandatory sanc t ions?  I f  so, desc r ibe .  

5 .  What i n f o r m a t i o n  i s  a v a i l a b l e  t o  t h e  j u d g e  i n  s e l e c t i n g  

sanc t ions  and o f f e r i n g  p roba t i on?  

6. When i s  t h e  dec i s i on  o f  which sanc t i on  t o  use made? 

7. Are t h e r e  any sentenc ing g u i d e l i n e s  a v a i l a b l e  t o  t h e  judge? 

8. How much t ime  i s  r e q u i r e d  f o r  sentenc ing? 

9. How much t ime  elapses between c o n v i c t i o n  and sentenc ing? 

10. How many people  r e c e i v e  which sentences/probat ion each year?  

11. Problems? So lu t i ons?  

G ,  PROBATION REVIEW 

1. A r e  t h e r e  a n y  t i m e s  i n  t h e  p r o b a t i o n  p r o c e s s  when t h e  

p roba t i one r  i s  r e q u i r e d  t o  r e t u r n  t o  c o u r t  f o r  a  rev iew? 

2. Who performs t he  rev iew and who has i n o u t  i n t o  i t?  



3. What decisions are made as a resu l t  of the review? 

4, How much time does a review require? 
5. How much time el apses between sentencing and review? 
6. How many offenders are reviewed each year? 
7 .  Problems? Solutions? 

H .  PROBATION VIOLATION 

1.  Describe the procedure for  deal i ng with noncompl i e r s .  
2 .  When i s  the procedure used? 

3. When and h o w  i s  a bench warrant issued and enforced? 

4. Are t h e r e  any devices shor t  of bench w a r r a n t  t o  induce  
compl i ance? 

5. How much of whose time i s  required t o  process a bench warrant? 
6.  How much time i s  genera l ly  required t o  b r i n g  a v i o l a t o r  

before the judge? 
7 .  How many bench warrants a're issued each year? 
8, How many violators appear in the bench warrants each year? 
9. What i s  the  range of outcomes of an appearance on a bench 

warrant? 
10. What i s  the frequency of each outcome each year? 
1 1 ,  Problems? Solutions? 



EXAMPLE OF AN INTERVIEW GUIDE 

FOR A  COURT ADMINI STRATOR/CLERK 

A. POST BOND 

1. I n  a  g i v e n  year ,  how many accused drunk d r i v e r s :  

a. p o s t  bond? 

b. a r e  r e l e a s e d  on recogn izance?  

B. ARRAIGNMENT 

1, How many peop le  a r e  a r r a i g n e d  each y e a r ?  

2. How many p e o p l e  p l e a d  g u i l t y  a t  a r ra ignmen t  each y e a r ?  

3. How many p e o p l e  p l e a d  n o t  g u i l t y  o r  s t a n d  mute a t  a r ra ignmen t  

each y e a r ?  

C.  PRETRIAL AND OTHER ACTIVITY BEFORE TRIAL 

1. P r o v i d e  t h e  f o l l o w i n g  s t a t i s t i c s  f o r  r e c e n t  y e a r :  

O r i g i n a l  1 Number P r o s e c u t i o n s  I Number Reduced t o  / Number Not  

D. TRIAL 

Charge 

1. How many j u r y  and n o n j u r y  tri a1 s  a r e  h e l d  each y e a r ?  

2, How many c o n v i c t i o n s  t o  o f fense  charged each yea r :  

a, j u r y  t r i a l ?  

b. n o n j u r y  t r i a l ?  

3. How many c o n v i c t i o n s  t o  l e s s e r  o f f e n s e s  each yea r :  

a. j u r y  t r i a l ?  

b. n o n j u r y  t r i a l ?  

4, How many n o t  g u i  1 t y ?  

5. How many d i sm issed?  

6.  How many appea ls?  

E. CONVICTIONIREFERRAL TO PROBATION 

1. How many peop le  a r e  r e f e r r e d  t o  p r o b a t i o n  each y e a r ?  

Prosecuted on O r i g i n a l  Charge I A B C 



2. How many people  r e t u r n  f o r  sen tenc ing  each y e a r ?  

F . SENTENCING 

1. How many peop le  r e c e i v e  what sentences/probat ion each yea r?  

G, PROBATION VIOLATION 

1. How many v i o l a t o r s  a re  brought  be fo re  t h e  judge each yea r?  

2. What i s  t h e  f requency  o f  each outcome each yea r?  

H. COURT BACKGROUND DATA 

1. O rgan i za t i on?  

2. Types and number o f  c o u r t s  hea r i ng  drunk d r i v i n g  cases? 

3. Number o f  j u d i c i  a1 personne l?  

, 4. Number o f  p a r a j u d i c i a l s ?  

5. Number o f  c o u r t  a d r n i n i s t r a t o r s / c l e r k s ?  

6. Number o f  p rosecu to r s?  

7. Annual expendi tures/ revenues by  agency? #ow f i nanced?  



EXAMPLE OF AN INTERVIEW GUIDE 

FOR A PROBATION DEPARTMENT 

A, PROBATION INTERVIEW 

1 .  What i s  the purpose of the interview? 
2 .  Who gives the interview and what are h is lher  qua l i f i ca t ions?  
3, When i s  the  interview given? 

4. I s  an interview given t o  a l l  those referred t o  probat ion? I f  
not, under what conditions would i t  be given? 

5 .  What information i s  e l i c i t e d  i n  the interview? 

6 ,  What procedure i s  followed in the interview? 

7 .  How much time i s  required f o r  an interview? 
8. How much t i m e  e l a p s e s  between c o n v i c t i o n / r e f e r r a l  t o  

probation and the  interview? How many people are r e f  e r r e d  t o  
probation each year? 

9 ,  How many r e f e r r a l s  a r e  made t o  what places each year? What 
c r i t e r i a  i s  used f o r  r e f e r r a l ?  

10. \ h a t  p e r c e n t a g e  of p e o p l e  r e f e r r e d  t o  probat ion never 
ac tual ly  report? 

11. What p e r c e n t a g e  of p e o p l e  r e f e r r e d  t o  t r ea tment  never 
ac tual ly  repor t?  

12 .  What happens i f  a  person refuses t o  report  t o  probation or t o  

comply w i t h  a  recommendation? 

13. How i s  the interview financed? 
14. Problems? Solutions? 
15. How well do o the r  elements of the healthl legal  system handle 

the problem? 
0 .  D I A G N O S T I C  INTERVIEW 

1 .  I s  t h e r e  a p rov i s ion  f o r  an in te rv iew by another person if  
the  probztion interviewer i s  unable to  make a  decision? 

2 .  What i s  the purpose and uses of t h i s  interview? 

3. When i s  the interview given? 



4. When i s  the diagnostic interview used? 

5 .  What information i s  e l ic i ted  in the interview? 

6. What procedure i s  followed in the interview? 
7.  How much time i s  required for  the interview? 
8. How many referrals  are made each year from th i s  interview? 

9. How many persons refuse a diagnostic interview? 
10. H o w  many persons f a i l  t o  follow through on re fer ra ls  made by 

the diagnostic interview? 
7 7 .  What happens i f  a person refuses  an interview or does not 

comply with recommendations? 
1 2 .  How i s  the interview financed,? 
13. Problems? Solutions? 

C ,  SENTENCING 
1 ,  What percentage of what kinds of recommendations are accepted 

by the judge? 
2 .  Reasons for  nonacceptance. 

3. How many people receive what sentences each year? 

4. How many people are placed on probation each year? 

D. PROBATION SUPERVISION 
1 .  What are the purposes of probation supervision? 
2 .  How i s  supervision performed? 

3,  Who supervises? 
4 .  Under what conditions i s  probation supervised? 
5. How many drunk driving offenders are supervised each year? 
6 .  How much time i s  typical ly  required to  supervise an offender? 

7 .  How many offenders are handled by one supervisor each year? 

8. What i s  the ytpical case load for  a supervisor: 
Problem drinkers? 
Social drinkers? 

9 .  How many offenders complete probation each year? 
10. Problems? Solutions? 

E.  PROBATION R E V I E W  
1 .  Are the re  instances i n  which a defendant returns t o  court for 

review before termination of probation? I f  s o ,  what i s  y o u r  



r o l e  i n  the review? 

2 .  What i s  i t s  purpose? 
3. How and when i s  i t  accompl ished? 
4. Under what conditions will review be s e t ?  
5. What decisions are  made as a r e su l t  of the review? 

6 ,  What use i s  made of the  r e su l t s  of the review? 
7 .  How much time does a review require? 
8. How much time elapses between sentencing and review? 
9. How many offenders are reviewed each year? 

10. Problems? Solutions? 
F . PROBATION TERMINATION 

1. Describe termination procedures? 
2 .  Under what conditions i s  probation terminated? 

3. Who decides t ha t  probation should or should not be terminated? 
4.  Who par t i c ipa tes  in the termination process? 
5. What happens i f  a person i s  not terminated? 
6. How much time i s  typ ica l ly  required t o  terminate a defendant? 

7. How many defendants are terminated each year? 
8. Problems? Solutions? 

G .  PROBATION VIOLATION 
1. What i s  your ro le  in handling probation viola t ions?  

2 .  When are your procedures fo l  1 owed? 
3. What p a r t i c i p a t i o n  do you have i n  the issuance of the bench 

warrant? 
4 .  How much of your  t i m e  i s  involved in  t he  bench warrant  

process? 
5, How much t ime does i t  t y p i c a l l y  t ake  t o  b r ing  a v i o l a t o r  

before the judge? 
6 .  How much t i m e  e l  apses between a1 leged noncompliance and 

issuance of the bench warrant? 
7 .  How many bench warrants are issued each year? 
8.  What o t h e r  methods a r e  used t o  deal with t h e  noncomplier  

short  of a bench warrant? 
9 .  How many viola tors  are brought before the judge each year? 



a. th rough  bench wa r ran t?  

b. th rough  o t h e r  dev ices?  

10. What i s  t h e  range of outcomes o f  an appearance? 

11. What i s  t h e  f requency of each cutcome each yea r?  

12. Problems? S o l u t i o n s ?  

H . PROBATION BACKGROUND DATA 

1, Number o f  p r o b a t i o n  o f f i c e r s ?  

2, O rgan i za t i on?  

3. Annual budget? 

4. How f i nanced?  

5. Number o f  cases p e r  o f f i c e r  pe r  y e a r ?  

6. Number of drunk d r i v i n g  cases per  o f f i c e r  pe r  yea r?  

7. Drunk d r i v i n g  case l o a d  pe r  p r o b a t i o n  o f f i c e r ?  



EXAMPLE OF AN I N T E R V I E W  G U I D E  

FOR D E S C R I B I N G  SYSTEM EVOLUTION 

A. D E S C R I P T I O N  OF CHANGE 

1. What new procedures have been i n t r oduced  r e c e n t l y ?  

B. FACTORS I N F L U E N C I N G  CHANGE 

1. Descr ibe t h e  reasons f o r  want ing t o  make changes. 

2. Was t h e r e  any s i n g l e  event t h a t  s t a r t e d  t h e  need f o r  change? 

3. D e s c r i b e  t h e  l o c a l  commun i ty  i n  terms o f  i t s  amenab i l i t y  t o  

change. 

4. Were t h e r e  any laws o r  customs i n h i b i t i n g  change? 

C, PERSONS I N F L U E N C I N G  CHANGE 

-- What  p e r s o n s  o r  g roups  were  i n s t r u m e n t a l  i n  i d e n t i f y i n g  

needed changed? 

-- What people o r  groups were i ns t r umen ta l  i n  adop t ing  changes? 

-- What were t h e i r  reasons f o r  want ing change? 

-- What poeple  o r  groups needed t o  be persuaded t o  accept change? 

-- L i s t  t h o s e  p e r s o n s  f a v o r i n g  and t h o s e  o p p o s i n g  s p e c i f i c  

change. 

- - L i s t  t h e  reasons f o r  f a v o r i n g  o r  r e j e c t i n g  change. 

D. IMPLEMENTATION OF CHANGE 

-- What s p e c i f i c  s t r a t e g i e s  were employed t o  g e t  t h e  changes 

adopted? 
- - Which o f  these s t r a t e g i e s  worked? 

-- Which people u t i l i z e d  which s t r a t e g i e s ?  

-- What ac t i ons  were taken t o  b lock  change? 

-- Were these ac t i ons  overcome, and i f  so, how? 

-- What was t h e  s t a r t i n g  p o i n t  f o r  i r n~ le rnen ta t i on  o f  change? 





APPENDIX C 

LIST OF SINGLE STATE 
AUTHORITIES FOR ALCOFOL PROGRAtfS 





A1 abama 

A1 aska 

A r i zona  

Arkansas 

Cal i f o r n i  a 

A lcoho l  ism and Drug Abuse D i v i s i o n  
Department o f  Mental  Hea l t h  
Ret i rement  Systems B l  dg. 
135 S. Union S t r e e t  
Mont ornery, Alabama 36130 
(2057 265-2301 

O f f i c e  o f  A lcoho l  ism and Drug Abuse 
Department o f  Hea l t h  and Soc ia l  Serv ices  
Anderson W i  1 son Bldg. 
270 F e r r y  Way 
Juneau, A1 aska 99811 

Behav io ra l  H e a l t h  Sciences D i v i s i o n  
Department o f  H e a l t h  Serv ices  
A r i zona  S t a t e  H o s p i t a l  
2500 VanBuren S t r e e t  
Phoenix, A r i zona  85008 
(602)  255-1230 

O f f i c e  o f  A lcoho l  and Drug Abuse Preven t ion  
1515 W, 7 t h  S t ree t ,  S u i t e  300 
L i t t l e  Rock, Arkansas 72202 
(501) 371-2603 

Department o f  A lcoho l  and Drug Abuse 
825 1 5 t h  S t r e e t  
Sacramento, C a l i f o r n i a  95814 
(916) 445-1940 

Connec t i cu t  A lcoho l  and Drug Abuse Counci 1 
Department o f  H e a l t h  
Har t fo rd ,  Connec t i cu t  06115 
(203) 566-3465 

Del aware Bureau o f  Substance Abuse 
Mental  H e a l t h  D i v i s i o n  
Department o f  Hea l t h  and Soc ia l  Serv ices 
1901 N. DuPont Highway 
New Cast le ,  Delaware 19720 
(302) 421-6101 

F l o r i d a  A l c o h o l i c  Rehabi 1 i t a t i o n  Program 
Mental  H e a l t h  Program Off i c e  
Department o f  Hea l t h  and qehabi  1 i t a t i o n  

Serv ices  



Georg ia  

Hawai i  

Idaho 

I l l i n o i s  

I n d i a n a  

Iowa 

Kansas 

1317 Winewood Blvd,  
Ta l  ahassee, F l o r i d a  32301 
(904) 487-2820 

A lcoho l  and Drug Serv ices  Sec t i on  
D i v i s i o n  o f  Menta l  H e a l t h  
Department o f  Human Resources 
618 Ponce deLeon Avenue, N. E. 
A t l a n t a ,  Georg ia  30308 
(404) 894-4785 

Alcoho l  and Drug Abuse Brznch 
D i v i s i o n  o f  Menta l  H e a l t h  
Department o f  H e a l t h  
1270 Queen Emma S t r e e t  
Honol u l  u, Hawai i 96813 
(808) 548-7655 

Bureau o f  Substance Abuse 
Department o f  H e a l t h  and We l f a re  
700 West S t a t e  
Boise, Idaho 83720 
(208) 384-7706 

D i v i s i o n  o f  A l coho l i sm  
Department o f  Menta l  H e a l t h  and 

Developmental D i s a b i l i t i e s  
1900 Rand01 ph Towers 
188 W. Randolph S t r e e t  
Chicago, I l l i n o i s  60601 
(312) 793-2907 

Department o f  A d d i c t i o n  Serv ices  
S t a t e  Department o f  Mental  H e a l t h  
5 I n d i a n a  Square 
I nd ianapo l  i s ,  I n d i a n a  46204 
(317) 633-4477 

Department o f  Substance Abuse 
L i b e r t y  Bldg., S u i t e  230 
418 6 th  Avenue 
Des Moines, Iowa 
( 5 1 5 )  281-3641 

A lcoho l  and Drug Abuse Sec t i on  
S t a t e  O f f i c e  Bldg. 
10th  and Topeka Avenue 
Topeka, Kansas 66612 
(913) 296-3925 



Kentucky 

Louisiana 

Division f o r  Mental Health and Mental 
Retardation Services 

Bureau f o r  Health Services 
Department f o r  Human Resources 
Health Bldg. 
275 E. Main S t r ee t  
Frankfort,  Kentucky 40601 
(502) 564-7610 

Burear of Substance Abuse 
Off i c e  of Hospitals 
Department of Health and Human Resources 
200 Lafayette S t ree t  
Baton Rouge, Loui s i  ana 70801 
(504) 342-6685 

Maine Office of Alcoholism and Drug Abuse 
Prevention 

v Bureau of Rehabi 1 i t  a t  i on 
Department of Human Resources 
32 Winthrop S t ree t  
August a ,  Maine 04330 
(207) 289-2781 

Mary1 and Alcoholism Control Administration 
Department of Health and Mental Hygiene 
201 W, Preston S t ree t  
Baltimore, Maryl and 21201 
(301) 383-6151 

Massachusetts Division of Alcoholism 
Department of Publ i c Health 
755 Boylston S t ree t  
Boston, Massachusetts 02116 
(617) 727-1960 

Michigan Office of Substance Abuse Services 
Department of Publ i c  Health 
Baker-01 in North Bldg. 
3500 N .  Logan S t ree t  
P .O .  Box 30035 
Lansing, Michigan 48909 
(517) 373-6307 

Minnesota Chemical Dependency Program Division 
Bureau of Mental Health 
Department of Publ i c  Welfare 
Centenni a1 Office Bl d g .  
658 Cedar S t ree t  
S t .  Paul, Minnesota 55155 



M i s s i s s i p p i  D i v i s i o n  of A lcoho l  and Drug Abuse 
Department o f  Menta l  H e a l t h  
619 Rober t  E. Lee Bldg. 
Jackson, M i s s i s s i p p i  39201 
(601) 354-7031 

M i s s o u r i  

Montana 

Nebraska 

D i v i s i o n  o f  A l coho l i sm  and Drug Abuse 
Department o f  Menta l  H e a l t h  
2002 M i s s o u r i  B lvd.  
P.O. Box 687 
J e f f e r s o n  City, M i s s o u r i  65101 
(314) 751-4146 

A l coho l  and Drug Abuse D i v i s i o n  
Department o f  I n s t i t u t i o n s  
1539 11th Avenue 
Helena, Montana 59601 
(406)  449-2827 

D i v i s i o n  on A lcoho l  ism 
Department o f  Publ i c  I n s t i t u t i o n s  
L i n c o l n  Reg iona l  Center  Campus 
W. VanDorn and Folsom S t r e e t s  
P.O. Box 94728 
L i n c o l n ,  Nebraska 68509 
(402)  471-2851 

Nevada Bureau o f  A l coho l  and Drug Abuse 
Department o f  Human Resources 
Kinkead Bldg.  
500 K i n g  S t r e e t  
Carson C i t y ,  Nevada 89701 
(702) 885-4790 

? 

New Hampshire Program on A l coho l  and Drug Abuse 
D i v i s i o n  o f  Publ i c  H e a l t h  Serv ices  
Department o f  H e a l t h  and We l f a re  
66 South S t r e e t  
Concord, New Hampshire 03301 
(603) 271-3531 

New Jersey  Commission f o r  A lcoho l ,  N a r c o t i c ,  and Drug 
Abuse 

Department o f  H e a l t h  
129 E. Hanover S t r e e t  
Trenton,  New Jersey  08608 
(609)  292-5760 



New Mexico 

New Y o rk  

Substance Abuse Bureau 
Behav io ra l  H e a l t h  Serv ices  D i v i s i o n  
Heal t h  and Environment Department 
Crown S t a t e  O f f i c e  Bldg. 
725 St .  M ichae ls  D r i v e  
Santa Fe, New Mexico 87503 
(505) 827-5271 

D i v i s i o n  o f  A lcoho l i sm and A lcoho l  Abuse 
O f f i c e  o f  A lcoho ls im and Substance Abuse 
44 H o l l  and Avenue 
A1 bany, New York 12229 
(518) 474-5417 

Nor th  C a r o l i n a  A lcoho l  and Drug Abuse D i v i s i o n  
Department o f  Human Resources 
Albemar le  Bldq. 
325 N. Sal isb;ry S t r e e t  
Ra le ish ,  No r t h  C a r o l i n a  27611 

Nor th  Dakota D i v i s i o n  o f  A lcoho l  ism and Drug Abuse 
Department o f  Heal t h 
909 Bas in  Avenue 
Bismarck, No r t h  Dakota 58505 
(701) 224-2767 

Ohio 

Okl ahoma 

Oregon 

D i v i s i o n  o f  A lcoho l i sm 
Department o f  H e a l t h  
246 N, H igh S t r e e t  
Columbus, Ohio 43215 
(614) 466-3445 

A lcoho l  D i v i s i o n  
Department o f  Ment a1 Hea l t h  
408-A N. Walnut S t r e e t  
P.O. Box 53277 
Okl ahoma City, Okl ahoma 73105 
(405) 521-2811 

Programs f o r  A lcoho l  and Drugs 
Mental  Hea l t h  D i v i s i o n  
Department o f  Human Resources 
2575 B i t t e r n  D r i v e  
Salem, Oregon 97303 
(503) 378-2163 

Pennsyl van i a Governor 's  Counci 1 on A lcoho l  and Drug 
Abuse 

2101 N. F r o n t  S t r e e t  



H a r r i s b u r g ,  Pennsy lvan ia  17120 
(717)  787-9857 

Rhode I s l a n d  D i v i s i o n  o f  Substance Abuse 
Department o f  Menta l  Hea l th ,  R e t a r d a t i o n ,  

and H o s p i t a l  s 
Bldg.  303, General  H o s p i t a l  
Rhode I s l a n d  Med ica l  Cen te r  
Cranston,  Rhode I s 1  and 02920 
(401)  464-2091 

South C a r o l i n a  Commission on A l c o h o l  and Drug Abuse 
3700 F o r e s t  D r i v e  
Columbia, South Caro l  i n a  29204 
(803) 758-2521 

Tennessee A l c o h o l  and Drug Abuse S e c t i o n  
Department o f  Menta l  H e a l t h  and Men ta l  
, R e t a r d a t i o n  

501 Union S t r e e t  
N a s h v i l l e ,  Tennessee 37219 
(615)  741-1921 

Texas 

Utah 

Vermont 

V i r g i n i a  

Texas Commission on A l c o h o l  ism 
809 Sam Houston S t a t e  Of f  i c e  B ldg.  
201 E. 14 th  S t r e e t  
A u s t i n ,  Texas 78701 
(512)  475-2577 

D i v i s i o n  o f  A l c o h o l s i m  and Drugs 
Department o f  Soc i  a1 S e r v i c e s  
150 W. N o r t h  Temple S t r e e t ,  Room 350 
P.0, Box 2500 
S a l t  Lake C i t y ,  U tah  84103 
( 8 0 i )  533-6532 

A l c o h o l  and Drug Abuse D i v i s i o n  
Department o f  S o c i a l  and R e h a b i l  i t a t i o n  

S e r v i c e s  
Osgood B l  dg., Waterbury  Off i c e  Complex 
Waterbury,  Vermont 05676 
(802)  244-5181 

Substance Abuse D i v i s i o n  
Department o f  Menta l  H e a l t h  and Menta l  

R e t a r d a t i o n  
James Madison Bldg., 1 3 t h  Floor 
109 Governor S t r e e t  
Richmond, V i r g i n i a  23219 
(804) 7g6-5213 



Washington O f f i c e  o f  A lcoho l i sm 
Bureau o f  Soci a1 Serv ices 
Department o f  Soc ia l  and Hea l t h  Serv ices 
O f f i c e  Bldg. 2 
M a i l  Stop OB-44W 
Olynp i  a, Washington 98504 
(206) 753-5866 

West V i r g i n i a  A lcoho l  and Drug Abuse 
Mental  Hea l t h  Serv ices Sec t ion  
Department o f  Hea l t h  
535 S t a t e  O f f i c e  Bldg. 2 
1800 Washington, S t ree t ,  East 
Char les ton,  West V i r g i n i a  25305 
(304) 348-3616 

Wyoming A lcoho l  Abuse Programs 
Mental  Hea l t h  and Mental  Re ta rda t i on  

Serv ices 
D i v i s i o n  o f  Hea l t h  and Medica l  Serv ices 
Department o f  Hea l t h  and Soc ia l  Serv ices 
Hathaway B l  dg . 
2300 C a p i t o l  Avenue 
Cheyenne, Wyomi ng 82002 
(307) 777-7115 

D i s t r i c t  o f  
Columbia Bureau o f  A lcoho l  i c  Treatment and 

Preven t ion  
Mental  Hea l t h  A d m i n i s t r a t i o n  
Department o f  Human Resources 
821 Un i ve rsa l  Bldg. N 
1875 Connec t i cu t  Avenue, N.W. 
Washington, D.C.  20009 
(202) 673-6692 
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