THE UNIVERSITY OF MICHIGAN
LAW SCHOOL

VOLUME 39 « NUMBER 3
FALL/WINTER 1996

L AWCQUADRANGLENOTES

&
|
;

|
v

Class-Based
Affirmative Action —
A Case of Look
(Carefully)

Before You Leap

Goodbye GATT,
Hello WTO

Class Action
Rule Change:
A Midpoint Report

Physician-Assisted
Suicide: A Bad Idea



UNIVERSITY OF MICHIGAN

LAW SCHOOL

Nov. 2
Nov. 5

Nov. 7
Nov. 12

Nov. 14
Nov. 15-17
Nov. 18
Nov. 19
Nov. 20
Nov. 21
Dec. 7
Jan. 2-6, 1997
Jan. 9

Jan. 19-20
Jan. 23-26
Jan. 24

Jan. 24

Feb. 7-8

Mar. 21-22

Winter 1997

April 24
May 10

Oct. 16-19

Financial Survival Workshop

International Law Workshop

(ILW): Markus Schmidt,

U.N. Center for Human Rights, Geneva,
“Protection or Prevention?

Dealing With Human Rights

Violations in U.N. Fora”

Law and Economics Workshop

ILW: José Alvarez, University of
Michigan Law School, “Likely Legacies
of the New Yugoslav War Crime
Tribunal: A New Nuremburg?”

Law and Economics Workshop
Mediation Workshop

Alumni Dinner, London, England
International Law Workshop
Alumni Dinner, Paris, France

Law and Economics Workshop
Senior Day

AALS Conference, Washington, D.C.
Law and Economics Workshop
Martin Luther King Day Symposium
Model U.N. Conference (tentative)

Alumni Luncheon, New York
Marriott Marquis, New York City

Alumni Luncheon, Wisconsin State Bar,
Milwaukee

Conference: Public Interest
Organizations and the Media

Symposium: Constitutional Law-Making
in Post-Apartheid South Africa

Conference: “Landmines and
Development: Legislating for a
Sustainable Future”

Colloquy: “Equal Access to Civil Justice:
Looking for Feasible, Justifiable
Reforms”

Symposium: Cyberspace and
the Constitution

Senior Celebration

Senior Day/Commencement

International Reunion, Ann Arbor

NOTE: This calendar is correct at printing deadline
and may be subject to change.

Have you moved lately?

If you are a Law School
graduate, please send your
change of address to:

LAW SCHOOL
Development and

Alumni Relations

721 S. State St.

Ann Arbor, MI 48104-3071

Non-alumni readers should
write directly to:

LAW QUADRANGLE NOTES

919 Legal Research Building
Ann Arbor, MI 48109-1215

Address all other news to:
Editor

LAW QUADRANGLE NOTES
1045 Legal Research Building
Ann Arbor, MI 48109-1215
Telephone (313) 647-3589
Facsimile (313) 764-8309

trogers@umich.edu

Cover:
A student and a teacher —
the heart of Law School life.



CONTENTS

THE UNIVERSITY OF MICHIGAN
LAW SCHOOL

VOLUME 39, NUMBER 3

LAWQUADRANGLENOTES

FALL/WINTER 1996 i*

2

MESSAGE FROM THE DEAN

R

FAcULTY SPOTLIGHT

Energy, commitment and a concern for teaching and research

are the hallmarks of a dozen Law School faculty members who tell
you why they do what they do. With comment from faculty
colleagues and students and introductions by Dean Lehman and
Dean Emeritus Francis A. Allen.

]

°
o
00}

96

BRIEFS

HBagarian visitor assays the American political spectrum; new Law
SEYEo! programs; 1996-97 clerkships; Law School clerkships began

a§e U.S. Supreme Court.

Copyright © 1996, The Regents of the
University of Michigan. All rights
reserved. Law Quadrangle Notes

(USPS #144) is issued by the
University of Michigan Law School.

Z
Postage paid at Ann Arbor, Michigan. :
Publication office: Law Quadrangle Notes,

(-]

I
9,
=2
KL

O
>

0CT g9
\l

| QCULTY
]

iting and adjunct faculty enrich Law School offerings;

mecchia named leadership fellow; St. Antoine wins University
ulty governance award; publications reflect hard-working,
ellectually productive faculty.

University of Michigan Law School,
Ann Arbor, MI 48109-1215. Published
three times a year.

w (]

2

POSTMASTER, send address changes to:
Editor, Law Quadrangle Notes,

University of Michigan Law School,

801 Monroe St.,

Ann Arbor, MI 48109-1215

FACULTY ADVISORS:

ALUMNI

Former Argentine ambassador to U.N. will keynote international
reunion; donation endows dispute resolution program; alumni
group forms in Korea and alumni leadership changes in Japan;
Anita Santos, ].D. 89, seeks ways to keep legal aid available;
Timothy Stanley, J.D. *92, takes legal research to the cyber edge;
new alumni directory will be out in March; class notes.

Yale Kamisar and Kent Syverud [

EXECUTIVE EDITOR:
Catherine Cureton

61

WRITER/EDITOR: Tom Rogers

DESIGN AND PRODUCTION:
Linda Liske

73

PHOTC CREDITS: All photos by
Gregory Fox except in Alumni,
Class Notes and where otherwise noted.

78

htip://www.law.umich.edu/

82

ARTICLES

Class-based affirmative action — a case of look (carefully) before you leap.
— Deborah C. Malamud

Goodbye GATT, Hello WTO.
A look at the new World Trade Organization’s first year and issues it will face
in the future. — John H. Jackson

Class action rule change: a midpoint report.
Proposals to change class action Rule 23 for the first time in 30 years
await public comment. — Edward H. Cooper

Physician-assisted suicide: a bad idea
Why so many people support physician assisted suicide, and why
these reasons are not convincing. — Yale Kamisar




(/B Welmsl -ROM DEAN LEHMAN

In my last message I indicated that I have decided
to select as my theme for this year the great lawyer’s
inclination to teach others about the law. I posed some of
the many contexts in which lawyers are called upon to
teach others. I emphasized how the role of teacher implies
a significant amount of intellectual solidarity with, and
respect for, the audience that is being taught. And I
mentioned how well I recalled my professors at Michigan

having exemplified those qualities of intellectual solidarity
and respect.

In this special issue of Law Quadrangle Notes, we are
featuring the newest generation of teachers to carry
on that proud tradition. On the page opposite, Dean
Emeritus Francis Allen sets the stage, reinforcing the
centrality of teaching to the life of a faculty member and
explaining the importance of intellectual collegiality to a
law teacher’ professional development. We then introduce
twelve faculty members who have joined our ranks during
the past five years.

These twelve people speak, directly and personally,
about why they have chosen the career of teacher. Since
they joined the faculty, I have come to know all of these
new colleagues extremely well. Even so, I found it
exhilarating to read these twenty-four pages. For in a

single pass I was given the chance to appreciate the range

of intellectual breadth and power that have invigorated our
There is much to learn from our new faculty —  school during the past half-decade.

about the law, about scholarship, and about the There is much to learn from our new faculty — about

legal profession. But I hope that you will pay  the law, about scholarship, and about the legal profession.
special attention to their thoughts on teaching. Byt | hope that you will pay special attention to their
They convey a great deal of wisdom. thoughts on teaching. They convey a great deal of wisdom.

= i And much of that wisdom can be carried forward beyond

the Law Quadrangle, into our graduates’ lives as practicing
lawyers who are committed to teach others about the law.

Mo 4 2L
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SPOTLIGHT

In the modern world most of us are so drawn to comparisons
and superlatives — Who is better? and What is best? —
that we too rarely find ourselves asking,

What is good?

Francis A. Allen, |.D. Cornell College,
LL.B. Northwestern, A.B. Comnell College,
Edson R. Sunderland Professor Emeritus of Law
and Dean Emeritus of the Law School

Anyone seeking a definition of the good in American legal education could hardly do
better than read the statements that follow, written by young teachers recently added to
the faculty of the Michigan Law School. These young people speak in very different
voices and thus display a broad spectrum of style and personality. What is fascinating,
however, is that despite the writers” diversities of articulation, background, and
experience, they display striking uniformities in the interests and convictions they
express. These are young people committed to the fields they cultivate and to which they
have already made important contributions. It is always invigorating to encounter a
group of persons of any age excited by what they are doing and not-so-secretly
convinced that what they do is of the greatest possible importance. Another common
strand is their dedication to teaching. One of the current clichés of higher education is
the assertion of an irreconcilable conflict between the active pursuit of scholarship and
great teaching. Those holding to this popular misconception could well note the deep
respect for their students expressed by these young scholars and the efforts they are
expending in the students’ behalf.

A faculty containing a group of highly talented young teachers, broadly experienced
and committed to academic goals, is an important part of the good in university
education. But it is not the entire definition. The grand strategy of all great educational
institutions is to create environments in which the total is greater than the sum of the
parts. There is nothing fanciful or paradoxical about this. The effort is to create an
atmosphere in which individual faculty members contribute knowledge, insights, and
enthusiasm to a common fund, from which all members may derive support,
stimulation, and strengthened purpose. Such a goal is not achieved overnight, nor is it
reached by accident. What is required is a special kind of collegiality.

In speaking of collegiality, I am not referring to social compatability, although
frequent and rewarding social contacts among the faculty play an important role. I am
referring, instead, to what may be called an intellectual collegiality — an atmosphere
congenial to the development of young talent and one which provides to all faculty
members benefits not likely to be available to persons functioning in isolation. I believe
that it is more than institutional bias and affection that leads me to say that no other law
school has been more successful throughout the years in maintaining such a collegiality
than the University of Michigan Law School.

Young faculty members, who are among the principal beneficiaries of such an
institutional environment, also play a crucial role in developing and maintaining it. The
plain fact is that they know many things not known by older faculty members, and often
possess a more accurate instinct for present realities. It is at least possible, on the other
hand, that the older members have contributions to make to the young. On occasion, for
example, they may be able to convince a young scholar that it is not necessary that he or
she reinvent the wheel.

It would be irresponsible to ignore the fact that there are today new and serious
difficulties in maintaining this aspect of the good in legal education. The terrain has
greatly altered since I became a law teacher soon after the end of the second world war.
The society that surrounds the universities has drastically changed. Legal education is
today a larger, more complex, more pluralistic enterprise. Legal scholarship is broader,
more ambitious, and more competitive than in the past. Students bring to us different
and more perplexing needs. It follows that maintaining the intellectual collegiality that
constitutes so much of the good in university education will demand greater, more
conscious and sustained efforts than in years gone by. It is of great importance that these
efforts succeed, for the interests of faculty, students, and alumni are strongly implicated.
The following pages provide basis for optimism. Most persons will find it difficult to read
the comments of our young faculty and still doubt that the challenges will be met at the
University of Michigan Law School.

— Francis A. Allen
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At present I am engaged in a gargantuan, some
would say impossible, task: (o synthesize in one,
hopefully readable, volume of 12 chapters the law of
international organizations.

Thanks to a semester-long sabbatical, the first in seven years
of full time teaching, 1 am nearly halfway there. Five chapters
now cover “international institutional law” and deal with such
issues as whether international organizations (such as the
organizations of the U.N. system or the European Union) can
sue and be sued, enter into contracts and treaties, expansively
“reinterpret” their constitutions, have legal personality respected

Eric Stein, J. D. University

of Michigan Law School,

J.U.D. Charles University, Prague,
Hessel E. Yntema Professor

of Law Emeritus

“José Alvarez has brought to
the Law School international
program an extraordinary
combination of skills and
interests: Thorough grounding
in theory (Harvard, Oxford,

First Class Honors), six years

experience on the firing line of
legal diplomacy, negotiating
investment treaties and
facilitating American
companies’ claims before the
U.S.-Iran Claims Tribunal, an
extensive stint in teaching,
rich professional and scholarly
links to the United Nations
and other national and
international organizations,
and last but not least a
heritage in Spanish culture
and language with a natural
interest in Latin America. A
sympathetic teacher, warm and
cooperative faculty colleague
and prodigious scholar cited in

national media.”
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both internationally and under domestic law, and enjoy
privileges and immunities. Next up: chapters assessing
international organizations’ techniques for “law-making,”
including tools for standard-setting, facilitation with compliance,
and enforcement. Finally, I hope to address the “bigger picture”™:
the difference these organizations make from a broader
(including jurisprudential) perspective.

Why do it? Because my students have convinced me that
such a book is needed. And because, even though any eventual
book will not be a bestseller, these issues are likely to be of
considerable import over the coming decades. Global
institutions have accompanied the increasing international-
ization of commerce, security and human rights, yet few of us,
least of all policymakers, have come to terms with the rules by
which these institutions govern themselves and even less with
the rules that might govern these institutions. As this suggests,
my book is aimed at three audiences: students of international
law, practitioners, and fellow academics.

I hope to render organizational achievements and flaws a bit
more transparent, while addressing fundamental questions their
operations raise. Do institutions like the World Trade
Organization or the International Labor Organization make a
difference to the degree of states’ compliance with rules
governing trade or labor rights respectively? International
lawyers like to think so but would a political realist agree?

If organizational processes make a difference to how nations
(and individuals) behave, how do they do so? Are the rules
these organizations help to promulgate or enforce similar to
those that Grotius (arguably the first international lawyer) wrote
about in the early 17th century? Are they the kind of rules the
drafters of the U.S. Constitution had in mind when they wrote
its supremacy clause or the treaty clause in article 11, section
2(2)? Can we afford to leave such organizations essentially in the
hands of the executive branches of governments or should this
“new world order” of dynamic processes for international
lawmaking be subject to other checks and balances? (See, in this
connection, Law Quadrangle Notes, Vol. 39, No. 1, at 40, and
Vol. 37, No. 3, at 40.)

Although I am trying to convey what I have for years taught,
writing the book has been far more rewarding (and daunting)
than I had anticipated. I am learning, with humility, how little I
really know about a subject I have taught for 13 years (including
five years as an adjunct professor at Georgetown). There are
greater risks associated with this project than with respect to my
usual law review articles on more manageable topics, such as the
role of judges in the International Court of Justice and in the
war crimes tribunal for the Former Yugoslavia. (See 90 American



Journal of International Law 1 [1966] and 7 European Journal of
International Law 245 [1996].) My task is especially challenging
because it demands crossing “public” and “private” divides
within my field and compels forays into others, including “non-
legal” specialties. It also requires the patience to deal with restive
organizations that refuse to stand still long enough for their
picture to be taken.

I have no idea as yet whether the entire project will jell. Nor
do I know how successful other on-going projects will be —
such as planning next year’s annual meeting of the American
Society of International Law or a new course this fall, with my
colleague John Jackson, dealing with “compliance with
international law.”

Scholarship and teaching involve such risk-taking. It is what
makes them so intoxicatingly attractive.

José E. Alvarez,
J.D. Harvard,
B.A. Oxford; A.B. Harvard

Kathleen A. Wilson,
Third-Year Law Student

“José Alvarez is a dynamic
teacher who brings an
enormous amount of energy to
the classroom and to the
international law program
more generally. He works hard
to foster students’ enthusiasm
for international law, and
devotes an unusually generous
amount of time to student
projects such as the Michigan
Journal of International Law
and the Jessup International
Moot Court competition. As a
teacher, he continually pushes
students to consider traditional
principles of international law
in light of contemporary
developments in scholarship
and state practice,

e.g., the impact of feminism on
international law. As a mentor,
he encourages students to think
creatively about a wide range
of career options through
which they can pursue their

interest in international law.”
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James Boyd White,

LL.B., A M. Harvard, A.B. Amherst
College,

L. Hart Wright Collegiate Professor
of Law and

Professor of English

“In a profession particularly
subject to the vice of
narrowness, Sherman combines
remarkable intellectual acuity,
a real sense of the practical,
and a deep ethical interest.

In a rare and intense way he
brings his whole mind to bear
on what he thinks about. He is
widely and deeply read, and
accordingly has a vision of legal
education not as merely
technical training, but as a true
education of mind and
character, for himself and for
his students. In addition —
and it seems almost unfair that
there should be anything more
— he is a gifted and articulate
speaker, able to bring his ideas
and understandings into public
form, and a master of tact to
boot. As one of my colleagues
said to me, ‘Whenever I hear
Sherman speak, on any

occasion, it makes me proud

LR

that I teach at this Law School.

X ook

Assistant Professor
of Law

Having completed my first year of teaching, [ am,
if possible, more enthusiastic about the Michigan Law School
than I was a year ago when 1 arrived. My colleagues on the
faculty, the administration, and the alumni have welcomed me
with open arms and have made me feel completely at home.

[ reserve the largest measure of my enthusiasm, however, for
the students of this law school. They are as interesting and
intelligent a group of individuals as one could ever hope to
meet. Moreover, they are on the whole a tremendous group of
human beings.

I have had the opportunity to teach in a variety of
circumstances: a first year section of torts, a large section of
evidence, and a small seminar on political philosophy. In each
arena, | found my students to be receptive, energetic and
extraordinarily capable. Teaching for the first time can be an
intimidating experience, but is also exhilarating. I found that
my students welcomed my energy, and more than rewarded my
preparation. Along with the substantive material, I feel
(at least I hope) that I was able to communicate some sense of
my excitement about the study of law.

One thing does concern me, however. I truly enjoyed law
school as a student, and I love working in this environment, but
many students do not share my enthusiasm about the process.
Too many students find law school to be stressful and
disorienting, rather than primarily stimulating and engaging.
The formal literature on legal education, as well as my own
conversations with those at other schools, confirm my sense that
this state of affairs is hardly unique to Michigan. Law students
generally experience high levels of psychological stress and even
depression. Why is this the case? Must it be so?
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Sherman J. Clark,
J.D. Harvard,
B.S. Towson State University

No doubt, much of the stress experienced by students is the
inevitable effect of setting out upon a new and challenging task.
The study of law is not only difficult; it is difficult in ways for
which students are not always prepared. But I am not prepared
to throw up my hands. I am convinced that we can do more to
reach out to our students — to help them get the most out of
what should be a satisfying and engaging experience.

I have come to believe that perhaps the single biggest cause
of confusion and disorientation among law students is that they
often do not see what we as teachers are trying to accomplish.
What are we looking for? Why are we “hiding the ball?” We are
quite good at telling students what law school is not, as in
“law school is not about memorizing cases and statutes.”
Unfortunately, we are less adept at telling them, and others,
what law school is or ought to be. I believe that students will get
more out of the law school experience to the extent that we as
teachers of law continue to strive to articulate to them a
compelling and coherent vision of legal education. Why do we
teach the things we teach in the way we teach them? What do
we offer our students?

Charles E. Duross, J.D. '96

“Professor Clark loves to

teach. He enjoys knowledge
and insight for their own
sakes, and enjoys imparting his
knowledge to his students and
instilling in them that same
desire for understanding. He is
at his best when engaging a
student about the law, whether

in a lecture hall, a seminar

room, or his office.”

Along with several more focused projects, my ongoing
intellectual goal is to articulate and bring to life such a vision.
am convinced that the key — the thing we should seek above
all else to teach — is the habit of mind which Dean Lehman
describes as sympathetic engagement. It is the moral and
intellectual act of fully and truly understanding the person with
whom you are trying to come to terms, whether that be a judge
in a particular case, an adversary in negotiation, or a colleague
in deliberation. This is my grail. Through my writing, as in my
classroom teaching, I hope most of all to make the power of
sympathetic engagement real to my students. What is it,
precisely? How is it done? Must it be so unsettling? And, most
critically, what makes this particular skill so central to the
successful student and practice of law? My aim as a teacher is to
share with my students the ways in which legal education, by
fostering this habit of mind, can not only prepare one for the
practice of law, but can make as well for a richer civic and
intellectual life.
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Assistant
Professor of Law

I joined the faculty here at Michigan in 1993. During
the past three years, 1 have taught Administrative Law and Torts.
[ have also taught seminars in related areas, including “Products
Liability,” “Collective Action,” and “Costs and Benefits.” This
academic year, I again am teaching Administrative Law, as well
as a seminar, “Advanced Topics in Administrative Law.” From a
teaching standpoint, torts and administrative law make for a
nice combination, allowing me to teach both first-year and
upper-level courses and to benefit from students’ perspectives on
two very different legal institutions with overlapping functions.

Naturally, the classes I teach reflect the areas of research and
writing that interest me most. On the torts side, almost all of my
scholarship has focused on products liability. With Jon Hanson
of the Harvard Law School, I have co-authored several articles
that enter the products liability debate. Our most recent work,
which appeared last year in the Harvard Law Review, explores
the insurance implications of tort damages for pain and
suffering. In it, we challenge a conventional wisdom among
most products liability scholars — that tort damages for pain
and suffering undermine tort law’ insurance goal — by trying
to bring a fresh theoretical perspective to that issue. Sometime
next year, Jon and [ will continue to explore questions about
alternative theoretical perspectives by publishing a piece that
addresses certain methodological issues implicated in some of
the law-and-economics scholarship on products liability.

On the administrative law side, much of my work has
focused on the Federal Advisory Committee Act (FACA), an
interesting if sometimes overlooked statute that governs agency
solicitation of policy advice from certain groups composed of
non-government personnel. The FACAs applicability raises
intriguing questions that have made news in the last couple of
years, first in connection with the White House’s Health Care
Reform Task Force, and again in the context of the recent
controversy between environmentalists and the lumber industry
in the Pacific Northwest. In an article recently appearing in the

Steven P. Croley,
J.D. Yale, M.A. Princeton,
A.B. University of Michigan

M
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Dara J. Diomande,

Third-Year Law Student

“Steven Croley is an
inspiring, vibrant, charismatic
professor who is a priceless
asset to the law faculty and an

invaluable resource to the

student body. He has the
unique ability to intellectually
challenge students without

intimidating them (which is a
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blessing to first-year law
students) and turn mundane
discussions of law and
economics or cost-benefit
analysis into lively, spirited
debates in his Torts and
Administrative Law classes.
What distinguishes ‘good’
teachers from ‘great’
teachers is not the amount

of knowledge they have

(or how many books they’ve
written) but their ability to
effectively convey that
knowledge to their students,
and convey it in a way that
motivates their students to
think about, debate, and
discuss legal issues outside of
the classroom. Professor Croley
is truly one of the ‘great’

teachers at the Law School!”



Administrative Law Journal, I try to provide agencies and courts
with a set of criteria that aid understanding of the FACA’s
uncertain scope. Later next year, William Funk of the Lewis &
Clark Northwestern School of Law and I will publish an article,
based on a report done originally for the Administrative
Conference of the United States, that provides a comprehensive
overview of the FACA and offers several suggestions for
improving its interpretation, administration, and
implementation.

My largest ongoing research project in the administrative law
area aims to connect some of the theoretical scholarship on
regulation (mostly by economists and political scientists) with
some of the legal-doctrinal scholarship on administrative
procedure (mostly by legal academics). The animating premise
of this project is that the theoretical and doctrinal literatures on
administrative regulation need each other, notwithstanding that
they largely ignore one another. Theories of regulation not
connected to existing legal institutions and practices lack real-
world bite, while proposals for reforming the legal rules of
administrative decisionmaking not embedded in some broader
understanding of the administrative state lack foundation.

I hope to show what the social-science and legal-doctrinal
literatures imply about each other, and what the most fruitful
future work on administrative regulation might look like.

While I have concentrated on products liability and
administrative law and regulation, my interests have at times led
me into other areas. In recent years, I have written about
legislator behavior, the constitutional-theoretical implications of
state systems of judicial selection, and, with my colleague John
Jackson, dispute resolution in the World Trade Organization.
Currently, my colleague Kyle Logue and I are working on an
article on insurance regulation that considers whether insurance
is best regulated (assuming it should be regulated at all) at the
state level, the federal level, or somewhere in between.

I have found Michigan to be an extremely friendly research
environment. Several ongoing workshops and discussion groups
provide many opportunities to get feedback on works in
progress. At least as importantly, my colleagues here are always
ready to talk ideas, in the halls or over lunch. In fact, I like to
think that my sometimes-wandering interests owe much more
to my intellectual climate than to a short attention span. With so
many colleagues working on a wide variety of topics from a
range of methodological approaches, new interests are hard to
resist. In any event, Michigan is a great place to teach and to
write, and | am proud to be a part of it.

Christina L.B. Whitman,
].D., M.A., B.A. University

of Michigan, Professor of Law and
Professor of Women’s Studies
“Steve Croley is a wonderful
colleague, a person of astute
perception and great good
humor. He is also full of
surprises. Superficially
appearing to be reserved, he
has turned out to be an
original and creative teacher,
even a bit of a showman in the
classroom. His scholarship
surprises, too. Steve skillfully
uses prominent methods to
reach unexpected results. His
training in political science
(undergraduate honors at the
University of Michigan, and
graduate work at Princeton)
and his interest in neoclassical
economics have made him an
accomplished internal critic of
‘law and economics.’ Steve
pursues its agenda and uses its
methods without adopting its

political rhetoric. Since his

days as a law student he has

challenged prominent
practitioners of the genre on
their own terms. In another
context, writing about elected
judges, Steve again reverses
expectations. He inverts
Alexander Bickel’s familiar
critique of judicial review by
posing a ‘majoritarian’
difficulty: how can judges who
are politically accountable be
justified in a nation committed
to constitutionalism? He
writes with such extraordinary
care that as he surprises,

he persuades.”
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Heidi Li Feldman

Assistant
Professor of Law

I feel terrifically lucky: I love my job. | enjoy
scholarship, teaching, advising students, and even my
administrative responsibilities. Each component of my career as
a Michigan Law School faculty member allows me to think
deeply about theory, practice, law and education — all
prominent among what matters most to me.

[ write and teach about tort law, legal theory and legal ethics.
In my scholarship, 1 usually draw upon my knowledge of both
law and philosophy — a field in which I hold a doctorate.
Bringing philosophy to bear on law deepens our grasp of legal
issues; rooting philosophy in law keeps the analysis relevant to
live human concerns. In my most recent publication, “Harm and
Money: Against the Insurance Theory of Tort Compensation,”

[ attack the leading scholarly theory opposed to tort recovery for
pain and suffering, arguing that it relies on‘an impoverished idea
of human welfare. I claim that an Aristotelian notion of
flourishing better captures both our ordinary and traditional
legal thoughts about well-being and justifies awarding tort
victims damages for pain and suffering. Given the last

decade legislative efforts to cap such damages, 1 wanted to
remind myself — and others — of their moral and practical
significance.

In my other major articles, I have explored the relationship
between legal analysis and ethical deliberation; the connection
between the scientific approach to information about causation
and mass exposure tort litigation; and the availability of genuine
objectivity in legal judgment.

I experience an ongoing interplay between research and
teaching. For example, after teaching first-year torts for two
years, I became eager to investigate, in the classroom, broader
economic, ethical, political and historical issues relevant to torts
generally and to particular, specialized areas of tort law.

I designed a new course, Advanced Torts: Theory and Practice.
[ have offered it twice, each time starting with scholarly and
theoretical materials and then examining mass exposure
litigation, workers’ accident law from the nineteenth century to
the present, and defamation. Both of my torts-related
publications benefited greatly from the sophisticated exchanges
[ had with my Advanced Torts students.

Michigan Law School students delight me. Whether in first
year torts, a small legal ethics seminar, or the quite demanding
upper-level torts course, the students display dedication,
intelligence and willing eagerness to meet a challenge. In every
class, I try to engineer extremely rigorous dialogue. One of my
favorite results is when a student says to me, as one did, almost
verbatim, “I never thought I would like speaking in class, and I
usually don't. But in your class, I get so absorbed, I find myself
talking before I realize what I'm doing.” Then I know that I have
succeeded in my primary aspiration as an educator: to engage
and excite students first delving into their chosen field.

10 THE UNIVERSITY OF MICHIGAN LAwW SCHOOL

Scott Llewellyn,

Third-Year Law Student

“Professor Heidi Li Feldman’s class is like the Marine Corps:
demanding and challenging, incredibly rewarding daily and even
more so in hindsight, it inspires near cult-like devotion (though
fewer tattoos) in those who survive. Hyperbole (slight) aside,
Professor Feldman’s excellence in teaching is a product of and
demonstrated by her unmatched preparation of both materials
and classes, her constant innovation in the presentation of
materials, the respect she has for her students, their views, and
their abilities, and the cookies and other treats she occasionally

provides to lighten some rather glum Ann Arbor days.”

It has also been fulfilling to work with students individually,
whether supervising independent study, using their research
assistance or counseling them on how to cope with law school
or approach the job search. In these situations, 1 become
acquainted with my students at a deeper level. What I learn
makes me excited that they will be among the people who will
strongly affect their communities and beyond. When Michigan
Law students probe tough issues, complex ideas and important
life choices, they consistently show thoughtfulness, curiosity
and enthusiasm.

Finally, a word about faculty administration: While this is
officially the drudgery of an academic’s job — and admittedly it
can be dreary — I nonetheless regularly find that through
working with my colleagues on matters such as faculty hiring or
setting educational policy, I learn. Together, we shape the Law
School, the institution that makes my scholarship and teaching
possible. It gratifies me to give back to the place that gives me
so much.

Lest it seem that I lack interests outside the legal academy,

[ will conclude by sharing my most cherished dream. I want to
do the alley-oop with Shaquille O’Neal. (Basketball fans every-
where know what I mean.) I'm realistic, though — I plan to
pass to Shaq, and he’ll do the dunk. I informed my Winter 1996
Advanced Torts students of this ambition. They kindly drafted a
letter to the sportscaster Marv Albert, explaining, as only lawyers
can, why he should convince Shaq to cooperate in the dream.
We haven't heard from Marv yet. Help from Law Quadrangle
Notes readers welcome.

Heidi Li Feldman,

J.D. University of Michigan
Law School, Ph.D. Michigan,
B.A. Brown

Terrance Sandalow, ].D., A.B.
University of Chicago, Edson R.
Sunderland Professor of Law and
former Dean of the Law School
“As a student in several of my
classes, Heidi added so much to
the quality of class discussion
that I was sorely tempted to
fail her as a way of keeping
her around. Now that she’s a

member of the faculty —

probably a more sensible way
of keeping her here — the
intellectual vitality that made
her so valuable as a student
has contributed greatly to the
intellectual life of the faculty.
At faculty meetings and in
workshops, we've come to
count on her for comments and
questions that are both

interesting and penetrating.”
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| Sharan Suri,
Second-Year Law Student
“Intelligent, warm, respected
| and respectful, confident yet

: ‘ modest, Professor Hammer is
\ one hundred percent

; professional and one of the

| best teachers at this law
‘ i school. It is refreshing to see a
3 faculty member so young and
so accomplished master the art

‘ ‘ of commanding hard work
from his students by treating
them like the adults they are
and the professionals they

will soon be.”

Peter J. Hammer,

J.D. University of Michigan
Law School,

Ph.D. Michigan,

B.A. Gonzaga
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l Peter J. Hammer

Assistant
Professor of Law

For me, this job combines a commitment
to teaching, a commitment to research and a commitment to
public service. When done right, these activities will overlap
and complement each other, which is a large part of the fun.
Education and learning involve the continual discovery of
interrelationships. Magic in the classroom occurs when students
discover these patterns for themselves. Successful research takes
place with the discovery and careful exposition of similar sets of
interconnections.

[ teach courses in antitrust law, contracts and health care.

The antitrust course involves the study of how markets function.

The contracts course examines how private parties reach
agreements, and what types of agreements should be enforced.
My seminar, “Health Care: The Firm, the Market and the Law,”
is largely devoted to examining how contracts, markets, and
firms are really different instruments designed to accomplish the
same objective, and then exploring with the students the
implications of this lesson for law and policy in the context of
modern health care markets.

My current research is closely related to the topics covered in
the seminar. My most recent work, “An Evaluation of Physician
and Hospital Proposals for Antitrust Reform: Arrow, Coase and
the Changing Structure of the Firm in Emerging Health Care
Markets,” looks at proposals to reform federal antitrust laws.
The piece develops a framework in which to assess when non-
market interventions in medical markets might be appropriate,
applies the framework to antitrust reform proposals, and
ultimately rejects physician and hospital reforms that would

permit greater levels of provider cooperation in medical markets.

The modern trend of integrating physician services, hospital
services and medical insurance into a single economic entity is
defended as a rational Coasian reformation of the firm. Vigorous
antitrust enforcement is advocated as a means of counteracting
the incentives that integrated health care providers may have to
under-provide medical care.
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Jeffrey S. Lehman, ].D./M.PP.
University of Michigan,

A.B. Cornell, Dean of the

Law School and Professor b
of Law and Public Policy

“Peter was a spectacular

addition to our faculty. He

combines a powerfully
analytical mind with
extraordinarily broad interests.
I have never before known
someone who, in a single
conversation, can offer
original insights into antitrust
law, health policy, and
international economic
development. It is no wonder

his students adore him!”

In addition to health care, I have a strong interest in issues
relating to Cambodian law and development. I have participated
in a number of different Cambodian law reform programs and
currently serve as president of the board of directors for Legal
Aid of Cambodia — an organization dedicated to meeting the
legal needs of Cambodias rural poor. In an effort to integrate
this work into my research and teaching, I plan on putting
together a seminar devoted to Cambodian law and development
issues and devising ways for Michigan law students to engage in
supervised research projects that would provide assistance to
organizations working in Cambodia. This past summer, three
Michigan law students worked as interns for Legal Aid of
Cambodia, making valuable contributions to the organization.

As 1 write this, [ am preparing to travel to Cambodia to
continue this work. The goal is to combine teaching, research
and public service in the kind of way that I find most satistying:
teachers continuing their own education and sharing it with
students; students learning and improving their own skills,
whether in the legal or academic arenas; and the two efforts
combining in a way that helps people who might not otherwise
get help. Who could ask for more?
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| Michael A. Heller

Assistant
Professor of Law

“No interest is good unless it must vest, if at all. not
later than 21 years after some life in being at the creation of the
interest.” Although I teach the Rule Against Perpetuities and use
the Socratic method, 1 try to infuse Property Law classes with the
drama of current disputes in the field. Debates over takings
doctrine, zoning powers, environmental protection, and housing
policy make for lively classroom exchange. The courses I teach —
Poperty Law, International Law, and a seminar called “From Marx
to Markets” — touch on my main academic concerns: How does
a country create private property? What property rights are
essential for well-functioning markets?

Over the past decade, I have worked with governments in a
dozen countries to help create land and housing markets. In Latin
America, I worked for USAID to bring basic infrastructure to
shantytown communities. In Bangladesh for the Ford Foundation,
[ researched how funds flow out from the central government and
down into poor communities. While at the World Bank from
1990 to 1994, T helped develop a methodology that shows
quantitatively the effect that government policies have on land
and housing markets —in brief, housing policy matters more
than policy-makers realize. During my years at the Bank, as an
“agent of international monopoly capitalism,” I also worked in
Albania, Armenia, Hungary, Poland, Romania, and Russia
developing the legal framework for real property rights.

This practical experience motivates my current research —
which focuses on the creation of private property in the move
from socialism to capitalism. Working with reforming
governments, | saw that standard western property theory has
some surprising gaps. Our property law — developed over

John H. Jackson,

J.D. University of Michigan

Law School, A.B. Princeton,
Hessel E. Yntema Professor of Law
“Michael Heller has an
extraordinary, lively mind and
has greatly enhanced our
international program with his
lively teaching and his efforts

in directing the International

Law Workshop series of
lectures. He is a welcome

new colleague!”
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centuries in response to historical peculiarities — does not offer
much useful guidance for rapidly emerging property markets.
When I was working in Moscow, a senior Russian official called
my attention to a puzzle: privatization of some state-owned assets
such as apartments was quickly creating private markets;
privatization of other assets such as commercial space created
mostly empty storefronts. What could the Russians do to help
new entrepreneurs move out of their cold street kiosks and into
retail stores? How do you create secure rights in real property?

[ hope my research can help plug some of the gaps in property
theory and offer some useful advice for transition reformers.

My first article uses the transition experience as an accidental
laboratory for thinking about property. Property theory does not
explain a range of strange phenomena — such as empty
storefronts in shopping-deprived Moscow — that have emerged
during the early years of transition. Understanding these
phenomena requires going back to the basics of property: the
starting point of transition and end point toward which market
reformers aim. I use the example of empty storefronts to illustrate
what I call anticommons property, a type of property where
multiple “owners” each hold a few sticks in the property rights
bundle. More concretely, as to a single piece of commercial real
estate, rights to sell may be divided among several local
government agencies and enterprises; rights to receive the revenue
from the sale given to other owners; rights to lease, to receive
lease revenue, to occupy, and to determine use given to yet more
owners. The tragedy of the anticommons emerges when
privatization creates excessive rights of exclusion — owners of
storefronts hold on to their initial endowment of property sticks,
each excluding use by the others, and end up wasting the
resource. In other words, if property rights are split up too much
ex ante, people may not be able to bargain ex post to reassemble
those rights into useable property.

The article has three main punch lines: First, the standard
theories do not well describe the starting point for transition:
what comes before private property? Second, theory does not well
describe the available end points of property: what happens when
property rights are oddly bundled during the transition? Third,
the article concludes that the particulars of bundling property
rights matters more than has been recognized in property theory
and transition practice.

A second project that I am working on concerns poster law.
Students place tens of thousands of posters around the Law
School each year: in staircases, on walls, and on bulletin boards.
Rarely, however, have formal disputes about postering arisen.
Students know how far to go — and go no farther despite
numerous avenues for postering deviance: plastering, blizzarding,
mega-signs, or door posting. How do the informal norms and
formal law of postering interact? Is poster law efficient? Is it just?
What is the cutting edge of poster law? I would appreciate
recollections of postering experiences from alumni posterers.



Michael A. Heller, J.D.
Stanford, A.B. Harvard

NG,
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Elizabeth Provencio,
Third-Year Law Student

“Professor Heller’s method of
drawing on the talents and
experiences of his students
adds the necessary dimension
to the classroom that fosters
critical thought and effective
advocacy. He challenges
students to move beyond the
limits of their own experience
by encouraging diversity of
thought and the inclusion of
perspectives from all groups of
people. Not one to discourage
debate, he has no qualms
about admitting his own
limitations and lack of
experience. His teaching
awards (including the sidewalk
chalk bestowed upon him by
his first-year section) reflect
the unique and powerful
impact Professor Heller has

on his students.”
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B Roderick M. Hills, Jr. [ SRRt T

Assistant
Professor of Law

SRR

David Mendel,

Third-Year Law Student
“Professor Hills brings
incredible energy to every
aspect of his job. In class, he
creates a highly charged
intellectual atmosphere.

I appreciate the fact that he
asks questions for which

he does not have set answers.

Although this approach makes

for humbling exams, his
students know that he is

genuinely interested in their

ideas. In addition, as judicial

clerkship advisor for the class

AR RS RE
of 97, Professor Hills really : p My three greatest areas of scholarly interest are in
has made a great effort to g‘:’evr:l:: M. Hills, Jr., J.D., local govelinment law, Iand—use_ controls, gnd. consmuuogal law
—i (the last with a strong emphasis on constitutional federalism and
SRR e AR JoF intergovernmental relations). It is not immediately obvious to
clerkships and to help them many people that these three topics have a lot in common, but
strategize about the I tend to think of them really as a single topic. All three involve

the question of territorially based self-government: how can a
community give one subgroup of persons within the community
special powers over a piece of territory while simultaneously
preserving the community’s control over the same piece of
territory? How should such powers be divided up between
community and subgroup?

My current research revolves around this central question
about the arterial allocation of powers. One currently unsettled
issue of constitutional law is the degree to which the national
government can order state and local governments to implement

application process.”
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national law. The issue is practically and theoretically important,
for it defines the terms under which intergovernmental relations
— so-called “cooperative federalism” — takes place between
different levels of government. In dozens of regulatory schemes
ranging from the Clean Air Act to the Occupational Safety and
Health Act, the national government uses states to implement
national law. To what extent can the national government
unconditionally demand such services from the states? In 1992,
the U.S. Supreme Court held by a bare majority that the
national government could not impose such unconditional
mandates on the states. But the meaning and scope of this
prohibition is up for grabs: for instance, the Court already has
granted certiorari to decide whether the Congress can force local
law enforcement officers to implement the Brady Act, a statute
regulating the ownership of firearms.

[ think that some light can be shed upon this problem by
examining it in light of the literature from transaction costs
economics and constitutional theory on how to allocate property
rights in private entitlements like land use. In land use law,
the government can sometimes demand private action
unconditionally and sometimes can demand such action only
upon payment of “just compensation”: in an eminent domain
proceeding. A rich and detailed economic and constitutional
literature discusses the practical advantages and disadvantages
of each method of transferring control over land use,
considering the risk of “holdouts,” the costs of bargaining,
the courts’ ability to calculate “just compensation,” etc.

[ am interested in exploring the degree to which these sorts
of issues are reproduced in, and might help to resolve, disputes
about whether the national government can “commandeer” the
regulatory processes of the states. Does Congress need to
commandeer the state’s regulatory processes as a practical
matter? What are the risks that useful schemes of “cooperative
federalism” will be derailed by state “holdouts™ Should the
national government be barred from “commandeering” the
states’ regulatory processes unconditionally, or should Congress,
at least in some cases, be able to require state implementation of
national law, just so long as Congress pays compensation for
such use? If Congress can have some sort of “eminent domain”
power to impose funded mandates upon the states, then how
should one go about measuring “just compensation™ These
sorts of issues are endemic to land use, but I suspect that they
are also at the core of this constitutional struggle over Congress’
power to use the states.

[ am also conducting research on the state laws that govern
the incorporation of municipalities. One goal of such laws is to
create voting communities with common interests and to protect
persons from being improperly included within a municipality
so that such persons are not forced into municipalities where
they will be consistently outvoted by a majority with differing
views or interests. But what about wrongful exclusion? Should
there be limits on the degree to which new municipalities can be
formed to exclude low-income persons from the new municipal
boundaries and, thus, its voting population, tax base, and range

of public benefits? In exploring this question of wrongful
exclusion, I am examining other areas of law (e.g., the formation
of collective bargaining units in labor law), the theory of voting
rights, and constitutional doctrines governing the formation of
electoral districts.

Finally, in addition to these questions of federalism and local
government, 1 am also working on an essay examining the
meaning of the [U. S. Supreme] Courts recent decision in Evans
v. Romer. In Romer, the court held unconstitutional a Colorado
state constitutional provision, “Amendment 2,” barring the state
from creating or enforcing claims of discrimination based on gay
or lesbian orientation or conduct. I had helped to draft the
plaintiff-respondents’ brief urging the Court to overturn
Amendment 2. But I remain uncertain about the implications of
the favorable decision that we received. In particular, I am
interested in exploring the Court’s apparent contention that
Amendment 2 breadth — its elimination of all laws protecting
gay and lesbian persons from public or private discrimination —
suggests an improper purpose of “animosity.” This relationship
between breadth and improper legislative purpose might shed
some light on some important legal questions — for instance,
the proper construction of state law in the context of a facial
challenge or the specific meaning of terms like “animosity” or
“private bias” in equal protection jurisprudence.

Thomas E. Kauper,

J.D., A.B. University of Michigan,
Henry M. Butzel Professor of Law
“Rick Hills is a young person
whose contributions to the Law
School have already greatly
exceeded his years. His keen
intelligence, enthusiasm,
energy and spontaneity in the
classroom, his dedicated and
highly successful efforts in
assisting students in their quest
for clerkships, and his
engagement with the faculty at
large have won him the respect
and admiration of everyone in

the Law School community. We

are proud of him and of our
own collective wisdom in
bringing this warm and caring

young man to the faculty.”
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IB Kyle D. Logue

Assistant
Professor of Law

Kyle D. Logue,
J.D. Yale, B.A. Auburn

Kent D. Syverud,

J.D., M.A. University of Michigan,
B.S.ES. Georgetown,

Associate Dean for Academic Affairs
and Professor of Law

“I am excited about Kyle’s scholarship
because his combined research expertise

in tax and in insurance issues make his
conclusions uniquely insightful and valuable
for public policy. Kyle also is a spectacular
teacher and likely to become one of the

country’s premier scholars in his fields.”
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Most of my teaching and research efforts are
currently spent in two general fields of law — taxation and
insurance. Which raises an interesting question: Why would a
rational person decide to devote a good portion of his academic
career to areas of law that many people

lawyers and
nonlawyers alike — find painfully boring and unreasonably
complicated? The tax and insurance lawyers in the audience, of
course, already know the answer — that taxation and insurance
are exceptionally interesting topics and that, if one wants to
understand how the real world works (in particular, the world
of commerce), one must understand how the existence of taxes
and insurance shape things. To provide a clearer picture of what
[ find interesting and important in these areas, let me briefly
summarize three of my recent research projects.

The first, an article that appeared in the March 1996 issue of
the Michigan Law Review, is a theoretical piece that addresses the
following question: Assuming a decision has been made to
change the tax laws in a particular way (for example, to repeal a
whole slew of income tax deductions and exclusions in an effort
to simplify the Internal Revenue Code), what should be done
about the potential transition effects of the change? The problem



is that some taxpayers will inevitably have made investments in
reliance on the prior law and will therefore stand to suffer a
financial loss if the new law is applied to investments made
before the transition. Should those taxpayers who so relied be
protected by some form of transition relief, perhaps a
grandfathered effective date that prevents the new law from
applying to pre-transition investments? Or should such losses
be left where they fall, on the theory that those taxpayers who
make investments in reliance on such provisions should

(and should be induced to) take into account the possibility that
their cherished deduction or exclusion will someday be
eliminated? This is an especially important topic in today’s
political climate with its frequent calls for radical tax reform —
including the outright repeal of the Internal Revenue Code lock,
stock, and barrel.

Applying standard economic analysis, I conclude in the
Michigan article (Ed. note: which the U.S. Supreme Court cited
on July 1 in U.S. v. Winstar, No. 95-865, 1996 U.S. Lexis 4260,
n. 29), that with certain types of tax provisions it may often be
efficient to provide guaranteed grandfather protection in the
event of repeal. Such provisions would consist of those that
induce detrimental reliance on the part of taxpayers, that is,
decisions by taxpayers to increase their level of investment in
some socially desirable activity. An example might be an
incentive tax credit. I also conclude, however, that certain types
of tax changes probably should not give rise to automatic
grandfathering. That category would include corrections of
obvious legislative errors as well as small changes in the income
tax rates. Although my argument has its limitations (not the
least of which being, for example, the difficulty of drawing an
administrable line between “obvious legislative errors” and other
tax-law changes), it provides a theoretical framework with
which we can begin the difficult job of making hard decisions
in this area.

Switching from taxes to insurance, I spent much of this past
summer working on an article with Professor Steven P. Croley
(a colleague here at Michigan) in which we explore one of the
fundamental issues of insurance regulation: What is the optimal
level at which to regulate insurance — state or federal? Our
interest in this question was aroused, at least initially, by the
remarkable fact that, of all the heavily regulated industries in
this country, insurance is the only one regulated almost
exclusively at the state level, with the possible exception of
certain types of public utilities (such as water) that are also
regulated primarily at the state or local level. Our study focuses
on solvency regulation and rate regulation in insurance markets;
and it explores the overlaps between the market failures that

give rise to the need for regulation in the insurance industry and

those that give rise to the need for regulation in other areas,
such as banking, securities, and public utilities.

Finally, I consider one project that contains issues of both
insurance regulation and tax law. In an article that will appear in
a forthcoming issue of the Virginia Law Review, I examine the
extent to which the Tax Reform Act of 1986 (TRA), and
accounting decisions made by insurance companies in
anticipation of that Act, might have influenced the pricing and
availability of certain lines of property-casualty insurance during
the mid-1980s. That paper looks back at the much-written-
upon “liability insurance crisis,” the period when liability
insurance premiums went through the roof and when certain
types of coverage temporarily were unavailable, and it re-
examines the prevailing theories of the crisis in light of a
previously unexplored tax-arbitrage opportunity that was
presented to insurance companies as a result of the TRA. |
conclude by offering a composite explanation of the crisis that
builds on previous theories but that incorporates the effects of
tax law and tax-law changes on insurance markets.

These three projects address the types of issues, normative
and empirical, that I find intriguing in the study of taxation and
insurance — or, for that matter, any other area of law. Whats
more, contrary to what you might think, I do not carry any
mechanical pencils in my shirtpocket.

Steve Seeger

Third-Year Law Student

“Kyle Logue offers everything

a student could want in a
professor: enthusiasm, expertise,
clarity and accessibility.

He creates a dynamic (and
delightfully amusing) classroom
setting, which yields both an
optimal learning environment
and an exceptional rapport

with his students.”
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Andrea D. Lyon

Clinical Assistant
Professor of Law

Yale Kamisar,

LL.B. Columbia,

A.B. New York University,
Clarence Darrow Distinguished
University Professor of Law

“Because of her tremendously
rich experience ‘fighting in the
trenches,” Andrea Lyon will
contribute greatly to the U-M
Law School community. Before
founding and directing the
Illinois Capital Resource
Center, Andrea spent a decade
and a half in the office of the
Cook County Public Defender,
where she supervised more
than twenty lawyers and did
an outstanding job in the 130
homicide cases she personally

tried. In addition, Andrea

BRI EE e St L
wrote the llinois Death Aidvas ik dsnoiin
Penalty Defense Manual. No Antioch School of Law,
one aware of Andrea’s many B.A. Rutgers

contributions to the criminal
justice system was surprised
when last year she received the
Reginald Heber
Smith Award
honoring outstanding
achievements and
dedicated service

of a lawyer working
as a public defender

or legal aid attorney.”
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I have been a criminal defense attorney, and more
specifically a public defender, my entire professional life.

When 1 joined the clinical faculty here, I brought with me a
predilection for the defense of the underdog, and the true
believers commitment to the ideas in our Constitution that
characterize the best of the profession. I also hope that I can
teach others to care deeply about the things that move me.
They are not just skill, preparation, imagination and the drive
you need to coalesce them, although 1 do not mean to denigrate
the importance of any of these and spend a great deal of time
teaching them. But of greater importance, it is learning to
represent your client with objectivity and compassion. It is the
sense that the words “equal justice under the law” are not
merely words, but a living, breathing reality. They live because
we made them breathe, because we fight for the ideal as well as
the individual, and because we speak when others may not

Or cannot.



The primary focus of my professional and intellectual life has
been defending death penalty cases, both as a “line” public
defender and member of the Homicide Task Force in the Cook
County Public Defenders Office, then as its chief, and then as
the first director of the Illinois Capital Resource Center, which
represented the death row inmates throughout the state of
lllinois on collateral review. I have spent a lot of time looking at
how the jurisprudence of capital cases drives the criminal justice
system, and more particularly, how it does so in the complex
context of federal habeas corpus. In one article I wrote I discuss
one of the unintended consequences of the United States
Supreme Court’s ever-tightening restrictions on access to the
great writ. In order for a state prisoner to challenge his
conviction and/or sentence in federal court, he must have
“exhausted” state remedies. In simple terms, he must have given
the state the chance to right the constitutional wrong first.

This used to mean that a defendant had to have pled his
constitutional claim, in federal terms, in state court. Then it
became more restrictive and required the presentation of all facts
to the state court. In other words, if you didn't ask the right
question in state court, you can't ask it later in federal court
unless you could show both “cause and prejudice”. In other
words, at the time [ wrote the article, you had to show that you
had a good reason (like the state hid the evidence from you, for
example) and that it would have made a difference to the
conviction and/or the sentence. This is a hard standard to meet,
but this years Congress has made it even harder. Now if you
don't say everything there is to say in state court you have to not
only show cause, you have to show innocence of the crime. The
intended (and actual) effect of these changes is to make it harder
for a state prisoner to get relief in federal court. But the
unintended and very real consequence is to increase the length,
complexity and expense of capital cases at the trial level. For
who would want to chance not making an objection, asking for
a hearing or presenting evidence which might one day save her
clients life? And who would not investigate prosecutorial
misconduct, for example, even with no strong basis to do so, for
fear that should it later turn out to have occurred, it is forever
waived and her client might be executed with no federal review
on the merits?

Perhaps now it is clearer why the belief in the ideal of justice,
and the perfectibility of a system of justice motivates me, and 1
hope those I teach. After all, if we are going to be pushing such
a large stone up such a steep hill, we must believe the top is
worth reaching.

Liquita F. Lewis

Third-Year Law Student
“Professor Lyon is an excellent
addition to this law school.
She has the unique ability to

teach her students how to mold

their individual personalities,
talents, and idiosyncrasies into
effective trial advocacy.

More importantly, she is a
dedicated, caring person who
tirelessly gives her all to her
family, her clients, her

colleagues and her students.”
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Deborah C. Malamud,
J.D. University of Chicago,
B.A. Wesleyan University

Deborah C. Malamud

Assistant
Professor of Law

I came to law teaching at Michigan after two
clerkships (federal district court and U.S. Supreme Court) and
four years in union-side labor practice in Washington, D.C.

That sounds like a perfectly traditional entry route. But in reality,
my pathway was less traditional: it began with an undergraduate
major in religion and several years of graduate study in
anthropology. The link among law, anthropology, and religion is
that they all are routes of access into a people’s most
fundamental debates about its identity and values. I chose law
because of its activist stance on matters of social justice, and
became fascinated by the societal implications of the law’s
interventions (or its failures to intervene) in debates on class,
race, and ethnicity in American society. It was obvious to me
when I went to law school that civil rights and labor would be
where all of my interests would meet, and I was right. Both are
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Theodore J. St. Antoine,

J.D. University of Michigan

Law School, A.B. Fordham College,
James E. and Sarah A. Degan
Professor of Law and former

dean of the Law School

“It took the faculty a dozen
years to find someone good
enough to succeed Harry
Edwards in labor and
employment law. Deborah
Malamud was worth the wait.
She has everything that makes
for a great teacher and scholar:
a love of ideas, a genuine
affection for students, a
personal point of view — and
the courage to take positions
that none of her various

constituencies will necessarily

applaud.”




fields through which all of us, in our daily lives, send and
receive powerful messages about whose views and interests
count in America. What I was less able to predict was how
fascinating I would find the law outside of my specific areas
of interest.

In my first article, “The Last Minuet: Disparate Treatment
After Hicks” (Michigan Law Review, August 1995), I reexamined
the long-established three-step procedure for proving intentional
discrimination in individual cases in the aftermath of a much-
criticized conservative Supreme Court decision. I concluded that
the Court had reached the correct conclusion, in light of
unresolved tensions in the procedure’s rationale. Those tensions
are reflected in the actual practice of the district courts in
summary judgment cases: the district courts recite the official
procedure but the best of them struggle to break out of the
procedure and approach the cases holistically when the
procedure impedes a full understanding of the facts.

[ concluded that plaintiffs are often hurt by rigid adherence to
the procedure, and that abandoning it in favor of open-ended

factfinding would be the best course both for them and for the
coherency of the law.

My second and third articles deal with the issue of class. Our
legal system deals explicitly with race, gender, ethnicity, religion,
national origin, disability — but class is not a recognized
category in American law. That may soon change. Race-based
affirmative action is under attack in this society, and it has
become popular to suggest that class-based affirmative action
ought to take its place. In my second article, “Class-Based
Affirmative Action: Lessons and Caveats,” in the June 1996 issue
of the Texas Law Review (and excerpted beginning on page 61
in this issue of Law Quadrangle Notes), 1 examine what it would
mean for the legal system to define “class” for purposes of a
program of class-based affirmative action. On the empirically-
grounded assumption that programs of class-based affirmative
action would be of little help to those at the bottom of the
American socioeconomic hierarchy; I review relevant literatures
from the social sciences and humanities and discuss what they
reveal about the complexity of defining and measuring class,
particularly when lines must be drawn within the middle
classes. I express (and defend) the fear that the government
would likely opt for an over-simplified model that would, in
particular, fail to capture the complex interactions among class,
race and gender in American society.

My third article returns to the issue of class and the law, and
examines a concrete historical instance of legal class line-
drawing: the exemption from the overtime requirements of the
Fair Labor Standards Act for “executive, administrative, and
professional” employees. The article will look at the origins of

the FLSA “white-collar exemptions” (as they are often wrongly
called) in the National Recovery Administration, and will situate
them in the context of the debates of the time on whether there
is a meaningful difference between blue-collar and white-collar
work, and on where the line between routine and upper-level
white collar work ought to be drawn. The broader project is to
examine the enterprise of governmental class definition itself:

to ask whether the government was attempting simply to mirror
the societal consensus on these issues, to model the “best”
academic thinking of the day, or to reach an independent
judgment on questions of occupational classification.

I have the good fortune to be teaching in my core areas of
academic interest: I teach courses in Labor Law, Employment
Discrimination, and Individual Employee Relations (a survey
course of other aspects of employment law), and seminars on
labor law and policy, anthropological perspectives on race, class
and ethnicity, and Supreme Court decisionmaking. I love
teaching Michigan students, and I consider it a privilege to be a
part of our students’ professional decisionmaking, both by
sharing my own enthusiasm for the field of labor and civil rights
and, most important, by helping them ask the right questions
about themselves and about legal practice.

Jessica Lind,
Final-Year Student J.D./M.PP.
Program

“In addition to a keen intellect,
Professor Malamud brings
enthusiasm and humor to her
teaching. Her enthusiasm for

employment law is contagious,

and her students develop a
genuine excitement for this
challenging area of law.
Outside the classroom, no
professor is more willing to
counsel students in both the
professional and personal
realm. Her advice is insightful,
honest and sensible. Professor
Malamud has been a true
inspiration to me as well as
many other students who have
been fortunate enough to sit in

her classroom”
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Nicholas J. Rine i

Clinical Assistant
Professor of Law

With each year that I'm here pretending to be a clinical
teacher, two separate things become more and more striking.
The first is that nobody has yet found out that I don't know
what the hell I'm doing as a teacher. (Or, at least, nobody has
| squealed yet to whoever it is — if anyone — that runs this
" place). The second is that the most important things that the
\ students get out of any law school course — clinical or
’ otherwise — are those things that are self-taught.

"‘ Freeman Farrow,
| | Third-Year Law Student

“Nick is very honest,
straightforward and easy to
talk with. He helps you see
more realistically that often
what you want to do and what
the law allows are not the
same. He’s demanding but not
unreasonably so because he’s

| such a keen assessor of

| students’ abilities. And he’s

accessible day or night, comes

|| to student events because he’s
interested, and particularly
contributes to and supports

i | efforts to make this Law School
1| a good place to be no matter

! what your background.”

Nicholas J. Rine,
J.D., B.A. Wayne State
University
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A part of what we offer the students the opportunity to learn
in a clinic is skills training. Hopefully that means training in the
simpler things like anticipating evidentiary problems or
differences in approach between direct and cross examination.
But it also means addressing much more sophisticated
communications issues. Good trial lawyers, for example,
understand that the dynamic of questioning a witness actually
consists of multiple simultaneous communications with different
audiences: jury, judge, witness, appellate record, all at the same
time. In one short term, our students don't learn all of the
nuances of controlling that dynamic, but all of them get a start
and some of them get a good ways down the road.

Beyond trial or negotiation or interviewing skills, though, the
more important things we have to offer to students are
opportunities to learn how to handle that volatile intersection
between the classroom world of legal theory and the real world
of human behavior. And the clinics are most valuable to the
students when we've done that in an atmosphere of safety and
support so that students leave telling themselves: “I know I can
handle this.”

The range of ethical and professional issues that we have to
help the students address is always changing with the cases that
make up our current docket. But the most important thing that
students get to teach themselves is advocacy. No legal “issue” can
possibly be understood in all its complexity unless it has
attached to it the faces and voices of living, breathing, worrying
(and sometimes crazy) people. Approaching those people’s
problems from an advocacy perspective may be the most
difficult adjustment for students coming into the clinic. Partly
that’s because the classroom perspective is so different; partly it’s
because representing another person’s interests is always a
daunting experience. Clients, after all, are what define lawyers.
Thats so even when those clients are completely irresponsible
liars for whom a lawyer has to work real hard in order to call up
the least bit of personal sympathy. (And we always have a few of
those around the clinic, as well as the other, more likable, kind.)

The best part of what I do is getting to work each term with a
whole new set of professional colleagues as each new group of
student-lawyers comes into the clinic. That’s because each term I
get to sit back and watch another group of smart, interesting
people teach themselves to stop thinking like students and start
acting like lawyers. The second best part of what I do is that
(unlike the courtroom) I can say anything I think, even where it
gives fits to the editors of Law Quadrangle Notes in trying to
make this sound respectable.

(Ed. Note: Rine may make light of sounding respectable, but he
certainly sounds good to Law School students. Last year they awarded
him, along with Assistant Professor Steve Croley, their L. Hart Wright
Award for teaching excellence.)

Paul D. Reingold,

J.D. Boston University,

B.A. Amherst College,
Director, Clinical Office and
Clinical Professor of Law

“Nick is a savvy, street-smart
lawyer who manages to
combine a dead-on sense of
people with an equally keen
sense of justice. His judgment
and his directness make Nick a
favorite sounding board for
faculty and students alike, and
he never says no when people

need help.”
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JJ Grace C. Tonner |

Legal Practice
Program Director
and Clinical Assistant
Professor of Law
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Edward A.G. Wigglesworth,
First-Year Law Student

“Professor Tonner’s experience as an attorney

When I was asked to write about what [ do, why I do it,
and why I like it, it struck me that I have one of the best jobs in
this law school. As a Legal Practice Professor, I spend most of
my time meeting with students and reviewing the papers and
assignments they prepare for my class. Often I am asked how

[ ever can get any “real work” accomplished when the majority
of my time is spent seeing students or evaluating their papers.

[ can only reply that my “real work” is to help students develop
the skills they will need to become effective lawyers, and the

Grace C. Tonner,
J.D. Loyola, B.A. California
State University, Long Beach

is very beneficial in Legal Practice. Her

ability to relate the various assignments to

specific problems and issues she has

encountered prevent the course from being

too abstract or theoretical.”
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only way I can accomplish that task is to spend a great deal of
time working on a one-to-one basis with students, either by
providing written comments on their papers or by meeting with
them in student conferences. That is what makes the Legal
Practice course different from many other Law School classes,
and that is why [ love what I do.

I have taught legal writing, research, and legal reasoning over
the past 17 years in a variety of ways, and each year I am more
and more convinced that I can find a better way to teach this
course so that students will be better prepared to tackle the
practice of law. The practice of law is a constantly evolving
enterprise, and I must stay abreast of the changes in the practice
so my students will be able to handle the challenges that await
them. That means that I stay in touch with practicing lawyers
and occasionally practice myself. My area of practice has been
insurance litigation and coverage — an area many lawyers find
arcane and unreasonably complicated — but I am constantly
intrigued by how much I learn from every new case I handle.

[ have learned about environmental issues and construction
methods and I have learned how to educate myself on almost
any topic. It is this process of self-education that has kept me
excited about my work as a lawyer. And it is my hope that I can
convey to my students that the law offers them a lifetime of
learning, which will help them find enjoyment in their careers
as lawyers.

However, I do not believe that my students will enjoy their
careers unless they learn the fundamental skills that all well-
prepared lawyers should possess. Along with legal reasoning,
legal research, and legal writing skills, my students need to
know how to economically and ethically handle the problems
their clients will some day bring to them. That means that they
have to be thoughtful about not only how to accomplish their
clients’ goals, but also to do so in an efficient, economical, and
ethical manner. While I know that I cannot teach them
everything they will need to know as practicing lawyers, at least
[ can introduce them to the basic skills they will need and give
them the tools they will need to teach and improve themselves
throughout their careers.

So it is this constant striving for the perfect way to teach
these essential skills that keeps me involved in teaching the
Legal Practice course. I am realistic enough to know that I may
never achieve my goal, but along the way I have the pleasure of
working with enthusiastic, bright, and motivated first-year
students and they make the hours of grading and evaluating
worth it. Watching their progress throughout the year is very
rewarding and it keeps me coming back for more.

Richard H. Pildes,
J.D. Harvard; A.B. Princeton,
Professor of Law

“Michigan is embarking on one
of the most significant
innovations in the first-year
teaching of legal practice skills,
particularly legal writing, that
any major law school has
undertaken in years. Grace
has both the professional
experience and personal
qualities to lead this
transformation. In her first
year here, she succeeded in
hiring a staff of eight full-time
Legal Practice Professors who
possess an extraordinary range
of skills; this year, Grace and
her staff will get the new
program off the ground and
running. Grace understands
the varied demands of
contemporary legal practice
and the difficulties students
confront in learning to write
persuasively. Through her role
here, Michigan students should
become far more effective at
entering the profession with
well-justified confidence in
their abilities to write
effectively.”
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Gdbor Halmai

Left? Right?
It depends

on where
you’re standing
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Professor Gabor Halmai confesses that
American political labels have caused him
a bit of confusion. Halmai, chief
counsellor to the president of the
Constitutional Court of Hungary — and
the Hungarian Liberal Party’s candidate
for a judgeship on the 11-seat court —
has to keep reminding himself that
American liberals can be very different
from Hungarian Liberals, and that
conservatism on one shore of the Atlantic
often can mean the opposite of
conservatism on the other shore.

American liberals tend to support
affirmative action and campus speech
codes, but Hungarian Liberals would
decry them as unjustified limits on
people’s freedom, explains Halmai, who
spent spring and summer at the Law
School studying how the social
boundaries that Americans call “political
correctness” affect freedom of expression.
He says he quickly found that he could
not understand “PC” and speech codes
without also delving into the issues of
affirmative action.

Halmai, who also teaches
constitutional law at the Budapest
University Law School and wrote The
Boundaries of Freedom of Expression,
published in Hungary in 1994, says he
will incorporate what he learned at the
Law School into a new edition of his
book. A specialist in issues of freedom of
expression, he has been one of the steady
stream of scholars who each year visit the
Law School to take advantage of its
massive library holdings, renowned
faculty, exceptional students and other
resources.
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“The Visiting Scholar Program is a
wonderful opportunity for our faculty
and students to exchange ideas with
distinguished scholars like Professor
Halmai from all over the world,” says
Virginia Gordan, Assistant Dean for
International Programs.

Halmai, who came to the Law School
on a Fullbright Fellowship, says Michigan
was the perfect place to center his
research because of its recent involvement
in freedom of expression issues. A few
years ago the courts overturned the
University of Michigan’s interim code for
student non-academic conduct. Last year
Judge Avern Cohn, J.D. 49, of the U.S.
District Court, Eastern District of
Michigan, dismissed charges against a
then-U-M student who had sent stories
about rape, kidnapping and torture over
the Internet. The student had named a
fellow student as a victim in his writing
and then engaged in electronic
correspondence in which he discussed
how to accomplish some of the things he
had described in his fiction.

Halmai is returning to Hungary this
fall — perhaps to a seat on the Hungarian
Constitutional Court. As he spoke last
summer, appointment to the court
seemed remote, both in time and in terms
of politics. Two seats on the court were
vacant at the time, but nominations were
caught in a stalemate between the five
minority parties that control the
nominating committee and the two
majority parties that control parliament,
which must make the appointment.
Halmai said no compromise was in sight
at the time, although he said one will be
needed by spring, when another
retirement of a justice will drop court
membership below the eight judges that
are necessary for a quorum.

His enthusiasm for the seat came
through despite the political stalemate
that has strangled his nomination. “It
would be fun,” he says. “It’s really a job 1
would like. It a very challenging job for
me. [ think I would have some ideas.”

Unlike U.S. courts, Hungary’s
Constitutional Court neither is integrated
into the country’s overall court system
nor decides cases of alleged lawbreaking.
Instead, it hears cases that question
constitutional norms — and even can be
called on to give an opinion on the
constitutionality of a law that has been
passed by parliament but not yet gone
into effect. Its role as interpretor of the
norms that underlie the constitution has
made the court a powerful, perhaps
critical player in the legal/political life of
Hungary.

For example, the then-brand new
Hungarian Constitutional Court
abolished capital punishment in 1990.
The following year its ruling on abortion
said that abortion is a subject of basic
human rights that must be regulated by
law. The ruling had the effect of
abolishing executive orders that
previously had governed abortion,
but the court instead let them stand and
gave parliament one year to pass an
abortion law.

Since it began work in 1990, decisions
like these have made the court a critical
player in establishing Hungary’s post-
Soviet era legal foundation. “Its a once in
a lifetime experience,” Halmai says of six
years as a counselor at the court. “This
court has the power to establish a new
constitutional order, to interpret the text
behind the decision. I'm very glad to be
there and to live in this very exciting
time.”
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Unlike U.S. courts, Hungary’s
Constitutional Court neither is
integrated into the country’s
overall court system nor decides
cases of alleged lawbreaking.
Instead, it hears cases that
question constitutional norms —
and even can be called on to give
an opinion on the constitutionality
of a law that has been passed by
parliament but not yet gone into
effect. Its role as interpretor of
the norms that underlie the
constitution has made the court a
powerful, perhaps critical player in
the legal/political life of Hungary.
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New Law School programs:

The Law School is like the law
itself, continually changing and
evolving to meet new realities. As
a result, the Law School is a place
where new programs continually
are being launched to meet new
sets of needs. Here is a sampling of
three new programs this year:
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‘nuts and bolts’
to global opportunities

Timothy L. Dickinson, ].D. ‘79, above, a partner in Gibson,
Dunn & Crutcher, discusses opportunities in international
law during a program in July at the Lawyers Club Lounge.
Opportunities are available in private practice, as in-house
counsel, in federal, state and local government, academics
and non-governmental organizations (NGOs), Dickinson
said. Sign up for a semester abroad, if possible, he advised,
and use courses that can be taken outside of the Law School

good lawyer, he added, because “basic academics, basic
skills are very important.” In the same program, Virginia
Gordan, Assistant Dean for International Programs, at left
with Dickinson, listed Law School programs that will help
prepare students for careers in international law, like
externships in Cambodia and South Africa, visiting speaker
programs, faculty members who specialize in international
legal subjects, and opportunities to study abroad. The
program was sponsored by the Law Schools new First-Year
Information Program.

FYI: Answers to those
questions you may not know
enough yet to ask

Remember what it was like to begin
law school? For many students, it was
like learning a new language, cramming

to “focus on a foreign language.” Master the basics of being a ‘

|

|

for make-or-break exams, and digging,
digging, digging for parallels and
precedents — all at the same time.

Third-year law student Julia Caputo
and second-year student Sonja
Kassebaum recall the ups and downs of
their first year in law school keenly
enough that they have volunteered to
help this years first-time students as two
of the more than 20 FYI Fellows in the
Law Schools new First-Year Information
Program. Caputo worked in a similar but
less formal program last year and began
with FYI this fall; Kassebaum started with
the abridged FYI program that began this
sumimer.

FYI offers a variety of formal and
informal activities to acclimate first-time
students to legal studies and help them
learn to get the most out of their
professional education at the Law School.
Organized by Associate Dean for Student
Affairs Susan Eklund and David Baum,
J.D. '89, Special Assistant to Dean
Eklund, FYI includes informal gatherings
of small groups of students, social
activities, lectures, discussions and
biweekly meetings devoted to topics
related to the legal profession and the
study of law.

For example, FYI5s startup schedule
last summer included discussions with
practitioners, faculty members and
administrators on subjects like structure
and change in the court system, the legal
and practical strategies of a lawyer
involved in the World Trade Center
bombing case, and other subjects.
Summer students also benefitted from
sessions aimed at helping them improve
study techniques and at giving them an
opportunity to experience and receive
feedback on practice examination
questions prior to taking their first exams
at the end of the term.

This falls expanded schedule
continues programs like these as well as
biweekly sessions featuring upper-class
students and guest faculty members
discussing specific topics.

]
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“While orientation is a good beginning
for new students, they also benefit from
programming throughout the first year of
law school, which provides them with
support as they become accustomed to
legal studies and explore questions
about the practice of law,” Eklund and
Baum say.

“Our vision with the programming for
fall — and the special biweekly meetings
where first-year law students can come
together — is to make available for every
small section two upperclass students
who provide guidance and support on an
individual basis as well as help develop
and implement informative programming
for small groups of first-year students.”

In other words, says Baum, FYI “picks
up where orientation leaves off.”

Many of the questions that first-year
students encounter turn out to be widely
shared, but each person usually feels that
his challenges are uniquely his, says
Caputo. Having an upperclass student as
a mentor who will safeguard your
confidences can be very helpful, she says.

Adds Kassebaum: “The FYI program
provides new students with the academic
support that I needed during my first
semester, such as instruction in briefing
cases, preparing for class, and preparing
for exams. Additionally, the FYI Fellow
serves as a contact person for students in
trouble or who need assistance of some
kind.”

Also, she says, working with the
program “can be tremendously rewarding
and enjoyable, while at the same time
helping me further develop my skills in
interpersonal communication and public
speaking — skills that are essential to
success as a lawyer.”

First year students’ participation in the
program is voluntary.
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Graduate programs highlight
international law, international
economic law

Cho Sungjoon already is an
experienced lawyer and government
official in his native South Korea, but he
wants to get a better grasp on the
dynamics and intricacies of international
economic law before he returns to his
government career. So he feels fortunate
to be among the first students to enroll in
the Law School’s new economic law
concentration within the graduate LL. M.
degree program.

“One of the main reasons I came to the
University of Michigan Law School is that
it has a good reputation in the
international area,” says Cho, a former
deputy director of the Financial
Corporation Division of South Korea’s
Ministry of Finance and Economy.
“Moreover, the concentration programs in
international law and international
economic law will enhance the
comprehensive understanding of the
fields.”

As of late summer, Cho was one of
about 15 graduate students who planned
to enroll in the Law Schools new
international concentrations within the
LL.M. degree. “We are expecting 40-45
outstanding LL.M. students this year,
with a broad range of interests,” said
Virginia Gordan, Assistant Dean for
International Programs. “Of course, many
are drawn here by the strength of our
faculty’s reputation in international trade
and international law and about one-third
have expressed interest in participating in
the new program.”
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The concentrations began this fall and
reflect expanding worldwide
opportunities in the legal profession as
well as growing interest among students.
Last winter, in proposing the new
concentrations, the Law School’s
International Legal Studies Committee
reported that graduate students’ choices
of courses and recommendation letters
that accompanied their applications
showed “that a designated degree could
be interesting and attractive to a number
of very worthy candidates for the
graduate program.”

The new concentrations are designed
“to give graduate students an opportunity
to participate in an advanced curriculum
of international law, with an option to
focus on general international law, or
on international economic law,” the
committee said last spring in its proposal
for faculty approval. “The program would
be relatively small and elite, and would
likely include attention to the important
linkages between general international
law and international economic law, to
international norms and national law
(including constitutional law), and to
disciplines other than law.”

Students in the new concentrations
must take at least 12 hours of courses in
international or comparative law as well
as a special seminar designed for the
concentrations and coordinated by
Professor of Law Jose E. Alvarez and John
H. Jackson, Hessel E. Yntema Professor
of Law.

About half the seminars feature invited
guests. Seminar participants also are
being encouraged to attend the ten
International Law Workshop lecture/
discussion sessions that take place during
the fall semester. Among seminar guests
this fall are Kenneth Abbott of Harvard
University, Abram and Antonia Chayes,
authors of The New Sovereignty, a
textbook for the seminar, and Trevor
Hartley of the London School of
Economics and Political Science. Hartley
also is a speaker in the International
Law Workshop.

This years seminar theme is
“Implementation, Compliance and
Effectiveness,” the same subject as the
American Society of International Law
will focus on during its annual meeting
in April at Washington, D.C. Alvarez,
who is chairing the ASIL annual meeting,
says that seminar participants will be
encouraged to attend the sessions in

Washington.

“This course will canvas the work of
those who have examined these issues,
often through visits by the prominent

authors of the works under study,”
Alvarez says of the seminar. “Whether

the naysayers are right or wrong, we
think we can learn from the quest.”

Legal Practice Program brings
“nuts and bolts” to first year

“What is the difference between an
affadavit and a deposition?”

The question may bring a snicker from
case-hardened attorneys and veteran law
students. But learning the difference
between a signed statement given under
oath and a written submission that can be
subjected to cross examination is among
the fundamental first steps that a future
attorney takes.

The question came up in Assistant
Clinical Professor Larry Cohen’s Legal
Practice class, and students quickly
learned the technical meanings of the two
words.

A moment later, another student
asked “What is evidence?” Ah, here’s a
term with much less definition.

“Welcome to the wild and wonderful
world of the law,” answered Cohen.

That’s the way Legal Practice classes
work. The new program, launched in the

summer and fully functioning this fall, is
designed to give first-year students two
semesters of learning and practicing legal
research, legal writing, advocacy and
other skills that practicing attorneys and
law professors use daily. The core of the
program is writing: learning and properly
using legal terms and using all words
accurately and precisely.

“This is a different kind of writing than
many students have ever been exposed
to,” says Legal Practice Program Director
Grace Tonner. “Lawyers are writers,
professional writers. Thats what we do.
Write. Persuade. And to be able to
construct and communicate an argument
and persuade is an absolute necessity for
a lawyer.”

Every first-year law student takes a
Legal Practice course under Tonner or
one of the other Legal Practice Program
faculty members, and in many ways the
Legal Practice classes are where law
students find their common ground.
Students come to Law School from a
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Left: Legal Practice Program faculty member
Larry Cohen chats after class with first-year student
Rachel Chatman. The two-semester Legal Practice
course teaches students various forms of legal
writing, legal vocabulary, research techniques and
other basic skills of the legal profession that make
up the basic equipment of legal practitioners and
scholars. Chatman especially praises the tutoring
that she used to improve her legal writing. Below,
Dar Adli, a first-year student in the same class,
describes Legal Practice as a real “nuts and bolts
kind of class.”
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variety of educational levels and
backgrounds, from bachelor’s degree to
Ph.D. holders. Some come directly from
university classes and others enter the
Law School after a time of work or other
experience. Some have experience in the
legal field, others do not.

“It’s a nuts and bolts kind of class,”
says Dar Adli, who did his undergraduate
work at the University of Michigan.
Rachel Chatman, who did her
undergraduate work at the Unversity of
California-Berkeley, praises the tutoring in
writing that is available to students.

Rand Hutcheson, who has a Ph.D.
from Columbia University and taught
English there, says he needs to learn the

language of the law but gets impatient
with the writing skills portions. “It’s
certainly learning by doing,” says Brian
Steinhardt, who graduated in economics
from McGill University in Canada.

“Students will learn to research and to
write memos, briefs, and client letters —
the building blocks for most of the legal
writing they will do in practice,”
according to Tonner. “Additionally they
will learn to edit their own work. They
will come to understand that good
writing must support their goal. They
should be aware of their audience, aware
of their goal or goals for a document,
memo, or brief, and to write with that
audience and goal in mind.”

View from the bench —

Circuit Judge Kurtis Wilder, ].D. ‘84, chief judge of the trial courts for Washtenaw County, explains
“The Legal Profession: A View From the Bench” in a program sponsored by the First-Year Information
Program in July at the Lawyers Club Lounge. Seated at rear is David Baum, ].D. ‘89, Special Assistant

to the Assistant Dean for Student Affairs, who introduced Wilder. Washtenaw County’s 14 judges are part of a
demonstration project for court reform in Michigan that has eliminated jurisdictional barriers among courts
in an effort to improve the handling of cases, Wilder explained. “Over the last four years there has been great
interst in the state of Michigan over where the court system should be headed for the twenty-first century,”
he said. Changing technology and alternative dispute resolution activities are among major issues court
reform must face. Wilder also had five recommendations for becoming a good lawyer:
« Be ethical: “There’s nothing worse for a lawyer than to have a judge develop the idea that a
lawyer is unethical.”
* Be well prepared: “It’ the lawyers who are best prepared who get the best outcomes for their clients.”
* “Know the rules.”
« Listen and watch attentively: Notice what jury members take note of, understand that judges’
questions are indications of what they consider important.
« Have balance: “Your practice can't be your life, because if it is you won't do as well. You'll burn out.”
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Clerkships
continue strong

Law School

presence at
Supreme Court
and federal courts

Recent University of Michigan
Law School graduates continue their
significant presence at the U.S.
Supreme Court, federal courts of
appeal and federal district courts as
68 graduates work in clerkships
this year.

For the second year, the Hon.
David Souter, Associate Justice of
the U.S. Supreme Court, is using a
clerk from the Law School. Gerald E
Leonard, J.D. '95, is a clerk for
Souter this year. Last year, Heather
Gerken, J.D. '94, served as Souter’s
first clerk from Michigan.

Nineteen graduates are serving as
clerks in U.S. appeals courts, and 36
graduates are working as clerks in
U.S. district courts. Seven graduates
have clerkships at state supreme
courts, and one, Lisa A. Murray,
J.D.96, is clerking for the Hon.
Dominick DiCarlo at the U.S. Court
of International Trade.

A few clerks were graduated prior
to 1996, and, indeed, some judges
prefer clerks who have been
working for a time because they
have more on-the-job experience.



The number of clerkships for Michigan Law School graduates has more than
doubled since 1987, the first year that records were kept. Here is the list of this
year’s clerks and judges and courts for which they are working; all graduates are

1996 unless otherwise noted:

Gerald E Leonard, ’95
The Hon. David H. Souter
United States Supreme Court

Jason R. Factor

The Hon. Conrad K. Cyr
United States Court of Appeals
for the First Circuit

Joseph S. Lieber

The Hon. Sandra L. Lynch
United States Court of Appeals
for the First Circuit

E. Ashby Jones

The Hon. J. Edward Lumbard
United States Court of Appeals
for the Second Circuit

Jacqueline E. Coleman

The Hon. Theodore

Alexander McKee

United States Court of Appeals
for the Third Circuit

Benjamin H. Barton
The Hon. Diana Gribbon Motz
United States Court of Appeals
for the Fourth Circuit

Michael D. Dobbins

The Hon. J. Harvie Wilkinson, I1I
United States Court of Appeals
for the Fourth Circuit

David I. Frazee

The Hon. James Dickson
Phillips, Jr.

United States Court of Appeals
for the Fourth Circuit

Amy S. Bennett, 95

The Hon. Patrick E.
Higginbotham

United States Court of Appéals
for the Fifth Circuit

Melanie D. Plowman

The Hon. Robert M. Parker
United States Court of Appeals
for the Fifth Circuit

Carol J. Banta

The Hon. Karen Nelson Moore
United States Court of Appeals
for the Sixth Circuit

Guy-Uriel E. Charles

The Hon. Damon J. Keith
United States Court of Appeals
for the Sixth Circuit

John A. Drennan, '95

The Hon. David A. Nelson
United States Court of Appeals
for the Sixth Circuit

Stephanie J. Gold

The Hon. Cornelia G. Kennedy
United States Court of Appeals
for the Sixth Circuit

Thomas L. Kenyon

The Hon. James L. Ryan
United States Court of Appeals
for the Sixth Circuit

Eric R. Phillips, 95
The Honorable Diana Murphy
United States Court of Appeals
for the Eighth Circuit

Laura A. Pagano, 95

The Hon. Sydney Thomas
United States Court of Appeals
for the Ninth Circuit

Marc S. Reiner, '95

The Hon. Cynthia H. Hall
United States Court of Appeals
for the Ninth Circuit

Peter J. Krumholz

The Hon. Paul J. Kelly

United States Court of Appeals
for the Tenth Circuit

Deborah L. Hamilton

The Hon. Harry T. Edwards
United States Court of Appeals
for the District of

Columbia Circuit

Lisa A. Murray

The Hon. Dominick DiCarlo
United States Court

of International Trade

Edward A. Deibert, 95

The Hon. Alicemarie Stotler
United States District Court for
the Central District of California

Seth M. Friedman

The Hon. John G. Davies
United States District Court for
the Central District of California

Miranda C. Nye

The Hon. Laughlin E. Waters, Sr.
United States District Court for
the Central District of California

Jessica E Toll

The Hon. Zita L. Weinshienk
United States District Court
for the District of Colorado

Lisa J. Stevenson

The Hon. James Robertson
United States District Court
for the District of Columbia

Oren Rosenthal

The Hon. Lenore Nesbitt

United States District Court

for the Southern District of Florida

Eugene E. Whitlock, '95

The Hon. Edward B. Davis
United States District Court

for the Southern District of Florida

Andrea D. Axel, '95

The Hon. Milton I. Shadur
United States District Court

for the Northern District of Illinois

Jeremy D. Feinstein

The Hon. Marvin E. Aspen
United States District Court

for the Northern District of Illinois

Colin G. Owyang, '95

Both Walter J. Skinner and

W. Arthur Garrity

United States District Court

for the District of Massachusetts

Andrea M. Gacki

The Hon. Avern Cohn

United States District Court for
the Eastern District of Michigan

Emily M. Houh

The Hon. Anna Diggs Taylor
United States District Court for
the Eastern District of Michigan

Matthew B. Kall

The Hon. Nancy G. Edmunds
United States District Court for
the Eastern District of Michigan

]

BRIEFS

Judith E. Levy

The Hon. Bernard A. Friedman
United States District Court for
the Eastern District of Michigan

Ellen C. Meyer

The Hon. Horace W. Gilmore
United States District Court for
the Eastern District of Michigan

Michelle M. Motowski

The Hon. John C. O’'Meara
United States District Court for
the Eastern District of Michigan

James A. Renigar

The Hon. Gerald E. Rosen
United States District Court for
the Eastern District of Michigan

Alison M. Sawka

The Hon. Paul V. Gadola
United States District Court for
the Eastern District of Michigan

Michael E Tenbusch

The Hon. John Feikens

United States District Court for
the Eastern District of Michigan

Bonita P. Tenneriello

The Hon. John Feikens

United States District Court for
the Eastern District of Michigan

David J. Zack

The Hon. Patrick J. Duggan
United States District Court for
the Eastern District of Michigan

James A. Mitzelfeld

The Hon. David W. McKeague
United States District Court for
the Western District of Michigan

Donald W. Wiest, '95

The Hon. Douglas Hillman
United States District Court for
the Western District of Michigan

Jeff E. Butler

The Hon. Thomas P. Griesa
United States District Court
for the Southern District

of New York
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Patrick S. Kim

The Hon. Jed S. Rakoff
United States District Court
for the Southern District

of New York

Joseph C. Klein, 95

The Hon. Thomas P. Griesa
United States District Court
for the Southern District

of New York

Stacy R. Stoller

The Hon. Morris E. Lasker
United States District Court
for the Southern District

of New York

Marla D. Clark

The Hon. Terry C. Kern
United States District Court
for the Northern District

of Oklahoma

Elise M. Bruhl

The Hon. Marvin Katz
United States District Court
for the Eastern District

of Pennsylvania

Stephanie T. Schmelz

The Hon. Robert S. Gawthrop
United States District Court
for the Eastern District

of Pennsylvania

Scott L. Warner, '95

The Hon. Jay C. Waldman
United States District Court
for the Eastern District

of Pennsylvania

Naomi M. Wiesen

The Hon. Jay C. Waldman
United States District Court
for the Eastern District

of Pennsylvania

Morton D. Dubin, '95
The Hon. Sidney A. Fitzwater
United States District Court

for the Northern District of Texas

Robert B. Tierney

The Hon. Thadd Heartfield
United States District Court

for the Eastern District of Texas

Catherine E. Maxson, '95
The Hon. Thomas S. Zilly
United States District Court
for the Western District

of Washington

Miles A. Yanick

The Hon. Carolyn R. Dimmick
United States District Court
for the Western District

of Washington

Rachel D. Barbour
San Francisco Superior Court

Richard A. Berson
San Francisco Superior Court

Seth R. Klein
The Hon. David M. Borden
Connecticut Supreme Court

Carol E. Dixon

The Hon. Ellen S. Huveller
District of Columbia
Superior Court

Ariana R. Levinson
The Hon. Myra Selby
Indiana Supreme Court

Richard W. Fanning
The Hon. James H. Brickley

Michigan Supreme Court

David A. Portinga

The Hon. Conrad L. Mallett, Jr.

Michigan Supreme Court

Antonio E Ortiz
The Hon. Joseph E Baca
New Mexico Supreme Court

Norman M. White, '95
The Hon. Leonard H. Russon
Utah Supreme Court

Michael J. Thomas
The Honorable Harris L. Hartz
New Mexico Court of Appeals

Christopher M. Cahill
Ohio, Ninth District Court
of Appeals
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Law School’s
first federal

clerkship
at 1.8,

Supreme Court

John J. Adams

Michigan started at the top: The Law School’s
acquaintance with clerkships at the U.S. Supreme Court
goes back more than 50 years, to the first federal
clerkship ever held by a Law School student.

The year was 1940, and Supreme Court Justice Frank
Murphy, himself a Law School graduate from 1914, was
looking for a clerk. In those days each associate justice
had only one clerk, so the young people had to be
masters of many skills.

“The first Michigan Law School graduate to receive a
federal clerkship was John J. Adams, A.B. 38, J.D. 40,
who was clerk for the years 1940-41 for United States
Supreme Court Justice Frank Murphy,” according to
Adams’ brother, E:W. Adams, J.D. 42, of Adams, Adams
and Adams in Marshalltown, lowa. John J. Adams died
in 1989.

Murphy, who had been Franklin Roosevelts attorney
general as well as governor of Michigan and mayor of
Detroit, already knew the high caliber of Michigan’s law
students because of his own study at the Law School.
At the time, Supreme Court clerks usually came from
Harvard, Yale or Columbia.

But, says Adams, “Dean [E. Blythe] Stason had hoped
to get a Michigan graduate in as a Supreme Court clerk”
and John J. Adams fit the bill. Stason knew John Adams
well because the young man worked for the dean. In
addition, says his brother, he “had been first in his class,
had been on the Case Clerk Finals winning team, and
[had been] an editor of the Michigan Law Review.”

“Dean Stason was able to get Justice Murphy to
interview John, and Justice Murphy liked what he saw.”

The rest, as they say, is history.




Visiting and adjunct faculty
enrich Law School offerings

Gail Agrawal heads Medical
Management for Aetna Life
and Casualty, where she
specializes in medical-legal
issues. She received her J.D. in
1983 from Tulane University
School of Law; she earned
concurrently a Master of
Public Health degree from
Tulane. She clerked for the
Honorable John Minor
Wisdom of the U.S. Court of
Appeals for the Fifth Circuit
and then for U.S. Supreme
Court Justice Sandra Day
O’Connor. Agrawal, the WM.
Keck Foundation Visiting
Professor, is teaching a seminar
on the Law of Managed Health
Care in the fall and Professional
Responsibility in both the fall
and winter.

Susan Bart, ].D. ‘85, clerked
for the Honorable Richard D.
Cudahy of the Seventh Circuit
Court after graduation. She is a
partner at Sidley & Austin in
Chicago, concentrating in estate
and gift tax planning for

wealthy families, including
charitable planning, genera-
tional wealth transfer, closely-
held business planning,
complex trust arrangements,
administration of complex
estates and trusts, and
fiduciary counsel. She is
teaching Trusts and Estates I
and Estate and Gift Taxation
in the fall term.

Janine Benedet, S.J.D. 96,
holds an LL.B. from the
University of British
Columbia. She clerked for the
Hon. Justice Frank lacobucci
of the Supreme Court of
Canada. Her area of research
is pornography and sexual
harassment. She will teach
seminars on sexual assault and
on contemporary issues in
first amendment law in the

winter term.

William Bogaard, J.D. 65, is
a senior attorney and finance
executive with domestic and
international experience in
corporate finance, mergers
and acquisitions, securities
law, and regulated industries,
including utilities. He has
significant experience advising
boards of directors of public
companies and in directing
legal and compliance activities

of banks and bank-holding
companies, mutual funds,
investment advisers and
broker-dealers. In addition, he
is a former council member
and mayor of Pasadena. He is
teaching Securities Regulation.

Andrew Buchsbaum is
principal staff attorney for the
midwest office of the National
Environmental Law Center
(NELC). He is also program
and legal director of the
Public Interest Research
Group in Michigan (PIRGIM).
He received his J.D. from the
Boalt Hall School of Law.
Buchsbaum is teaching
Federal Environmental Law
during the fall.

Anthony Derezinski, ].D.
'67, is of counsel to the Ann
Arbor firm of Cooper,
Walinsky & Cramer,
specializing in litigation,
particularly personal injury
and employment, municipal,
administrative and health law.
He is a former Michigan state
senator and has also served as
a legal advisor to the
Parliament of Ukraine,
assisting with drafting a new
Constitution. He will be
teaching legislation in the
winter.

Richard Drubel, ].D. 77, is a
shareholder at the firm
Susman Godfrey in Houston,
Texas. While he was at
Michigan Law School, Drubel
served as an editor on the
Michigan Law Review.
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Following his graduation from
Michigan Law School, he
earned an LL.M. from the Free
University of Brussels in 1978
and then clerked for the
Honorable Louis E Oberdorfer
of the U.S. District Court for
the District of Columbia

from 1978-79. Drubel is
co-teaching Ethics and the
Business of Law this fall.

Deborah Geier is an associate
professor at the Cleveland-
Marshall College of Law in
Ohio, where she has taught
since 1989. She earned her
J.D. from the Case Western
Reserve University School of
Law in 1986. Following law
school, Geier clerked for the
Honorable Monroe G. Mackay
of the U.S. Court of Appeals
for the Tenth Circuit. She was
also an associate at Sullivan &
Cromwell in New York from
1987-89, where she practiced
in the tax group. She has co-
authored a book on federal
income tax and published
numerous articles on tax law.
Geier is teaching Tax I and
Taxation of Corporate
Reorganizations this fall.




Susan Gzesh, ].D. 77, is of
counsel to Gessler Flynn
Fleischmann Hughes and
Socol in Chicago, where she
represents clients in
Immigration matters. She has
previously been an adjunct
professor here at Michigan
Law School teaching
Immigration Law and Policy,
and Immigration and
Nationality, the latter of which
she is teaching again during
fall term.

Trevor Hartley received an
LL.B. in 1961 from Cape
Town University and an LL.M.
in 1964 from the London
School of Economics and
Political Science, where he has
been a professor of law since
1989. Hartley’ areas of
interest include conflict of
laws, transnational law, and
European Community law. He
previously taught as a visitor
at Michigan Law School in
1985. His recent publications
include “Unnecessary
Europeanisation under the
Brussels Jurisdiction and
Judgments Convention:

the Case of the Dissatisfied
Sub-Purchaser” in the

European Law Review

and “Constitutional and
Institutional Aspects of the
Maastricht Agreement” in
The International and
Comparative Law Quarterly.
Hartley is teaching European
Community Law and
International Litigation.

Carey Heckman has directed
the Stanford University Law
and Technology Center since
1992. He is a 1979 graduate
of Northwestern University
Law School. Before going to
Stanford, he worked as an
associate at Morrison &
Forrester in San Francisco
and as a partner at Ware &
Freidenrich in Palo Alto.
From 1989-92, he was vice
president and senior corporate
counsel at Novell, Inc. He has
written extensively about legal
issues in connection with the
computer and communications
industries, and has been active
as a director and advisor to
the Software Entrepreneurs
Forum. This fall, Heckman is
teaching a course on Law and
Technological Change and a
seminar on Computer Product
Distribution and Licensing:

A Transactional Perspective.
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Laura Hines, ].D. 91, is an
associate at the firm of Arnold

& Porter in Washington, D.C.,

where she has been involved
in complex litigation cases.
While a student at the Law
School, she served as a Note
Editor on the Michigan Law
Review. Immediately following
law school, she clerked for the
Honorable Donald E Lay,
Chief Judge of the U.S. Court
of Appeals for the Eighth
Circuit. She is teaching a
section of Civil Procedure 1.

William Jentes, ].D. 56, is a
partner at Kirkland & Ellis in
Chicago. He has served as
lead counsel on cases
involving a number of the
nation’s largest corporations
and has been a lecturer at the
University of Chicago Law
School and for the American,
Federal, Texas, Illinois and
Chicago bar associations. He
taught a seminar on complex
litigation here in 1991, 1994
and 1995 and is doing so
again this fall.

Susan Kornfield is a partner
with the firm of Bodman,
Longley & Dahling. She
specializes in the protection of
proprietary rights, including
copyrights, trade secrets,
trademarks, confidential
business information, rights
of publicity and rights of
privacy. She chairs her firm’s
Intellectual Practice Group.
Kornfield received her

J.D. from Indiana University
School of Law in 1982. She
will teach copyright during
winter term.

Jeffrey Liss, ].D. 75, is a
partner at Piper & Marbury in
Washington, D.C. Along with
his law degree, he also holds a
master’s degree in History
from the University of
Michigan. Immediately
following law school, he
served as a law clerk to the
Honorable Charles R. Richey
of the U.S. District Court for
the District of Columbia. His
recent publications include
“Remedies in Business Torts
Litigation” (co-authorship),
which appears as a chapter in
Business Torts Litigation, and
“Judicial Nominations:
Continuing the Struggle for
Equal Justice” (co-authorship),
which appears in a chapter of
Lost Opportunities. Liss is
teaching Remedies.



Christopher McCrudden has
been a Fellow and Tutor in
Law at Lincoln College and a
Lecturer in Law at the
University of Oxford since
1980. He received an LL.B.
from Queen’s University,
Belfast, in 1974, an LL.M.
from Yale Law School in
1976, and an M.A. and

D. Phil. from Oxford in 1980
and 1981, respectively. He is
currently serving on the
editorial boards of the Oxford
Journal of Legal Studies, the
Review of Employment Topics,
and the International Journal of
Discrimination and the Law. His
recent publications include
“The Constitutionality of
Affirmative Action in the
United States: Reflections on
Adarand,” in the International
Journal of Discrimination and
the Law (in press, 1996) and
“Third Time Lucky?: the
Pension Act of 1995 and
Equal Treatment in
Occupational Pensions,” in
the Industrial Law Journal

(in press, 1996). McCrudden
is teaching Human Rights Law
and a seminar with Professor
Brian Simpson, European
Convention on Human
Rights, in the winter.

Cyril Moscow, ].D. '67, has
been an adjunct professor
since 1973. He is a partner at
Honigman, Miller, Schwartz
& Cohn in Detroit, where he
practices corporate and
securities law. He is the co-
author of texts on Michigan
corporate law and securities
regulation, and is chair of the
State bar subcommittee on the
revision of the Business
Corporation Act. He is
teaching Business Planning for
Closely Held Corporations
this fall and Business Planning
for Publicly Held
Corporations in the winter.

Linda Mullenix is the
Bernard J. Ward Centennial
Professor at the University of
Texas School of Law. She
obtained her J.D. from
Georgetown University Law
Center in 1980 and earned a
Ph.D. in Political Science from
Columbia University in 1977.
Following law school,
Mullenix practiced as an
associate in the Washington,
D.C., law firm Pierson, Ball &
Dowd from 1980 to 1981.
She has recently published a
textbook entitled Mass Tort
Litigation: Cases and Materials
and has written numerous
other articles on that and
other topics. Mullenix is
teaching Civil Procedure II:
Mass Tort Litigation and a
seminar entitled Civil Justice
Reform.

Eric Orts, J.D. '88, is an
assistant professor of legal
studies at The Wharton
School, University of
Pennsylvania. He earned an
M.A. in Political Science from
the New School for Social
Research in 1985 and an
LLM. and J.S.D. from the
Columbia University School of
Law in 1992 and 1994,
respectively. He was a
litigation associate at Paul,
Weiss, Rifkind, Wharton &
Garrison in New York from
1988-90. He has taught at the
University of Pennsylvania
Law School; his research
interests are in corporate law,
environmental law, and
jurisprudence. His recent
publications include
“Reflexive Environmental
Law” in the Northwestern
University Law Review and
“The Legitimacy of Multi-
national Corporations,”
which appears as a chapter in
Progressive Corporate Law.
Orts will teach Enterprise
Organizations and Corporate
Governance in the winter
term.

Ernst-Ulrich Petersmann is
professor of international law,
European Community law
and Swiss public law at the
University of St. Gallen in
Switzerland. He is also
director of the Institute of
European Law, Economic Law
and Comparative Law at the
university. Widely published
in the areas of constitutional
law, international law, and
European economic law, he is
the Dean’s Distinguished
Visiting International Scholar
during the fall term.

e DLW

Radhika Rao has been an
assistant professor at the
Hastings College of Law,
University of California, since
1993. She earned her J.D.
from Harvard Law School in
1990, where she served as an
editor of the Harvard Law
Review. Thereafter, she was a
law clerk to the Honorable
Richard D. Cudahy of the U.S.
Court of Appeals for the
Seventh Circuit; she then
went on to clerk for U.S.
Supreme Court Justices Harry
Blackmun and Thurgood
Marshall. She has recently
published “Constitutional
Misconceptions” in the
Michigan Law Review. Rao is
teaching First Amendment
and a seminar entitled The
Constitution and the Family
this fall.

Steven Rhodes, ].D. ‘72, was
appointed U.S. Magistrate for
the Eastern District of
Michigan in 1981. He is
now a judge in the U.S.
Bankruptcy Court in the
Eastern District of Michigan
and he has also served a
one-year term as chief judge
of that court. Rhodes will
teach a seminar entitled
Advanced Chapter 11
Bankruptcy in the winter.
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William Richman is a
professor of law at the
University of Toledo College
of Law. His subjects there
include civil procedure,
conflict of laws, evidence,
and judicial administration.
Richman received his ].D.
from the University of
Maryland School of Law.
He is the author of several
books on conflict of laws,
including Understanding
Conflict of Laws. He is
teaching Jurisdiction and
Choice of Law.

Mitchell Seider is a partner
in the firm Sheinfeld, Maley &
Kay in Houston, Texas. He
earned his J.D. from the
Fordham University School of
Law in 1987. He recently co-
authored an article (with
Myron Sheinfeld) entitled

“A Contemporary Analysis
and Guide to Ethical and
Responsible Representation of
Debtors, Committees and
Other Parties by Estate
Retained Professionals.” Seider
is co-teaching the Ethics and
the Business of Law course
this fall.

Myron Sheinfeld, ].D. ’54,

Is a partner in the firm
Sheinfeld, Maley & Kay in
Houston, Texas. Sheinfeld
clerked for the Honorable
Benjamin C. Donnally of the
U.S. District Court for the
Southern District of Texas
from 1960-61. He was also an
Assistant United States
Attorney in that same district
from 1958-60. He was an
adjunct professor of law at the
University of Texas School of
Law from 1975-91. His recent
publications include “LBO:
Legitimate Business
Organization or Large
Bankruptcy Opportunity?”
and “A Rejoinder to ‘The
Untenable Case for Chapter
11",” both of which appear in
Bankruptcy Law and Practice.
He is co-teaching the course
Ethics and the Business

of Law.

Dan Sperber is director of
research at CNRS in Paris. He
holds degrees in sociology and
anthropology from the
Sorbonne and Oxford
University, respectively. Co-
author of four books and
dozens of articles, his recent
work includes Relevance:
Communication and Cognition.
He has held numerous visiting
professorships and fellowships,
including posts at Cambridge
University, the Princeton
Institute for Advanced Study
and the British Academy in
London. He visited Michigan
Law School in the fall of 1994
and taught a seminar entitled
Meaning in Context:
Cognitive Perspective. Sperber
will be co-teaching a seminar
in the winter with Professor
Heidi Li Feldman.
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Edward Stein, ].D. '66,
specializes in civil litigation at
the firm of Stein, Moran &
Westerman in Ann Arbor. He
has participated widely in
continuing legal education
seminars and institutes for the
past twenty-five years and has
frequently lectured on trial
techniques and expert witness
testimony. Stein will teach an
intensive course on Trial
Practice in March.

Martin Stone is an associate
professor of Law and
Philosophy at Duke University
School of Law, where he has
taught since 1989. He
received his J.D. from Yale
Law School in 1985.
Following law school, stone
was an instructor at Balliol
College, University of Oxford
from 1987-88, where he also
earned an advanced degree in
Philosophy. His publications
include “Focusing the Law:
What Legal Interpretation is
Not,” in Law and Interpretation
and “The Trouble With
Interpretation” in Duke Law
Magazine. Stone is teaching
Torts.

Sonia Mateau Suter, ].D. '94,
also has a masters degree from
the University of Michigan in
human genetics and was a
genetics counselor at Henry
Ford Hospital from 1989-91.
At the Law School, she was
executive articles editor for
the Michigan Law Review.
Following her graduation,

she clerked for the Honorable
John Walker of the U.S. Court
of Appeals for the Second
Circuit. She has published
“Whose Genes Are These
Anyway?” in the Michigan Law
Review as well as several
papers in the basic sciences.
She is teaching Torts in the
fall and a seminar on Medical
Decision-making and co-
teaching Genetics and Law

in the winter.




Scarnecchia named
academic leadership program fellow

Suellyn Scarnecchia

Suellyn Scarnecchia, the Law
School’s recently appointed Associate
Dean for Clinical Affairs and a
Clinical Professor of Law, has been
named a 1996-97 Fellow of the
Academic Leadership Program
sponsored by a consortium of Big Ten
universities and the University of
Chicago.

Scarnecchia is the first Law School
faculty member to be named a Fellow
in the eight-year-old program, which
is sponsored by the Committee on
Institutional Cooperation (CIC). She
is one of six Fellows named this year
from the University of Michigan.

As a Fellow, she will attend special
seminars at Michigan State University,
Purdue University and the University
of Wisconsin-Madison, as well read
materials assigned for the program
and meet with officials of the U-M.

According to the CIC, the
Academic Leadership Program “is
specifically oriented to the challenges
of academic administration at major
research universities and is designed
to help faculty members prepare to
meet these challenges.”

This year’s other U-M Fellows are
from the School of Music, English,
Graduate Studies and Engineering,
the College of Pharmacy and the
School of Dentistry:.
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St. Antoine first Law School professor
to win faculty governance award

Theodore J. St. Antoine,
James E. and Sarah A. Degan
Professor of Law, has received
the Distinguished Faculty
Governance Award in
recognition of his more than
30 years of service to the
University of Michigan and
the Law School.

St. Antoine is the first Law
School faculty member to
receive the annual award since
the Senate Advisory
Committee on University
Affairs (SACUA) established it
in 1986. The award
recognizes faculty members
“who consistently place
University interests before
personal or departmental
interests” and whose “concern
with the general welfare
protects and nourishes our
individual welfare.”

At the Law School, St.
Antoine served as dean from
1971-78, as chairman of the
personnel committee during
the 1970s, and as chairman of
dean search committees in the
mid-1980s and early 1990s.
He joined the Law School
faculty in 1965.

Within the University, he
chaired University Council
in the early 1970s, headed
the State Relations Committee
in the early 1990s, has
chaired the Tenure Appeals
Committee, served as
president of the University
Research Club, and served in
1995-96 as chairman of the
Academic Affairs Advisory
Committee, which nominated
him for the award.

Also, in August St.Antoine
was installed as one of the
charter Fellows of the new
College of Labor and
Employment Lawyers.
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KUDOS

Professor of Law Rebecca
S. Eisenberg was a Senior
Fellow at the Green Center for
the Study of Science and
Society at the University of
Texas-Dallas in the spring. In
February, she chaired the
National Academy of Sciences
workshop on “Intellectual
Property and Research Tools
in Molecular Biology” at
Washington, D.C.

Assistant Professor of Law
Michael A. Heller won the
L. Hart Wright Award for
Excellence in Teaching,
awarded last May. The award
is voted by students in the
Law School.

The Michigan Law Review
issue in August was dedicated
to Jerold H. Israel, Alene and
Allan E Smith Professor of
Law who retired on Aug. 31
after 35 years at the Law
School. The issue includes
tributes from Dean Jeffrey S.
Lehman; Wayne R. LaFave of
the University of Illinois, a co-
author with Israel, Debra Ann
Livingston, formerly on the
faculty at Michigan Law
School and now at Columbia;
the Hon. Paul D. Borman, J.D.
'62, of the U.S. District Court
for the Eastern District of
Michigan; and Yale Kamisar,
Clarence Darrow Distinguished
University Professor of Law.
LaFave also had an article in
the issue. Other article writers
included Carol S. Steiker of
Harvard, Jordan M. Steikere of
the University of Texas, Albert
W. Alschuler of the University
of Chicago; and Nancy J. King
of Vanderbilt. Look for an
excerpt from the dedication
issue in an upcoming issue of
Law Quadrangle Notes. Israel
will be teaching at the
University of Florida.

Hessel E. Yntema Professor
of Law John H. Jackson
lectured on “The World
Trading System With a WTQO”
in June at the Max Planck
Institute in Hamburg,
Germany. In May he addressed
an Institute of Advanced Legal
Studies seminar at the
University of London on “The
WTO and the New
Constitution for the World
Trading System: Appraising
the First Year” (also published
in the IALS Bulletin and a
version appears in this issue
of Law Quadrangle Notes
beginning on p. 73) and
“Exploring Possible Future
Developments” and presented
lectures at Queen Mary and
Westfield College on “The
WTO Institutional Structure
and Its Relationship to
Economic Development” and
“Impact of the GATT/WTO
Dispute Settlement Procedures
on Developing Countries.”

Margaret A. Leary,
Director of the Law Library,
Adjunct Instructor in Law
Librarianship, and Lecturer in

Library Science for the School
of Information, has been
named to a three-year term on
the City of Ann Arbor
Planning Commission. Earlier
this year she was re-elected
president of Habitat for
Humanity of Huron Valley and
chosen by the Senate Advisory
Committee on University
Affairs (SACUA) to serve on
the university’s Civil Liberties
Board.

Francis A. Allen Collegiate
Professor of Law Richard O.
Lempert, also a professor of
sociology, has completed his
first year as chairman of the
University of Michigan
Sociology Department. He also
recently presented a paper at
the Law and Society
Association meeting in
Glasgow.

William 1. Miller,
Professor of Law, addressed
the Law and Society
Association annual meeting in
Glasgow on the topic
“Remember Me: Revenge and
the Making of the Person.”
This spring he will be a
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Habeas Corpus —

visiting professor in the history
department at the University
of Bergen, Norway.

Professor of Law Mathias
W. Reimann in March gave
the Tulane University Law
Schools annual Eason
Weinman Lecture on
Comparative Law, speaking on
“The End of Comparative Law
as an Autonomous Discipline.”

Kent D. Syverud, Associate
Dean for Academic Affairs and
Professor of Law, spoke on
“Getting Started: Organizing
and Enjoying a Course the
First Time Through” at the
American Association of Law
Schools’ New Law Teachers
Workshop in July.

James J. White, Robert A.
Sullivan Professor of Law,
also holds the Louis and
Myrtle Moskowitz Research
Professorship in Business and
Law for a one-year term that
began Sept. 1. The professor-
ship rotates between a faculty
member from the Law School
and the School of Business
Administration.

Jerold H. Israel, Alene and Allan E Smith Professor of Law who retired Aug. 31,
makes a point during a panel discussion in August on the U.S. Supreme Court5
denial of certiorari last June to convicted murderer Ellis Wayne Felker and the
tightened restrictions on writs of habeas corpus that are part of the Antiterrorism
and Effective Death Penalty Act of 1996. Other panelists are Andrea Lyon,
Clinical Assistant Professor of Law, and Terrance Sandalow, Edson R. Sunderland
Professor of Law. Israel discussed the historical antecedents of the law; Sandalow
outlined its constitutional aspects; and Lyon focused on its modern origins and

potential impact.



FAcuLTtY PUBLICATIONS

Sometimes we wonder

how faculty members squeeze
the time for scholarly inquiry
and writing into their schedules
of teaching, service, mentoring
and other work. But they do.
Impressively. Here, Law
Quadrangle Notes offers an
overview of faculty publishing
since 1994:

Francis A. Allen

The Habits of Legality: Criminal Justice and
the Rule of Law, based on the 1994
Cooley Lectures, Oxford University Press
(1996).

“The Scholarship of Kenneth Pye,”
49 SMU Law Review 439-61 (March-
April 1996).

Layman Allen

“Controlling Inadvertent Ambiguity in
the Logical Structure of Legal Drafting
by Means of Prescribed Definitions of
the A-Hohfeld Structural Language”
(with Charles Saxon), 9 Theoria No. 21
135-172 (1994).

José E. Alvarez

“Constitutional Interpretation in
International Organizations,” Working
Paper Series, Global Peace and Conflict
Studies Institute (1996).

“The United States’ Financial Veto,”

in Proceedings of the 90th Annual Meeting,
American Society of International Law
(1996).

“Foreword: What’s the Security Council
For?”, 17 Michigan Journal of
International Law 221 (1996).

“Nuremberg Revisited: The Tadic Case,”

7 European Journal of International Law,
Issue No. 2 (1996).

“Judging the Security Council,” 90
American Journal of International Law
1-39 (1996).

“Researching Legal Issues in the United
Nations,” in Introduction to International
Organizations, L. Louis-Jacques, J.S.
Korman, eds. (1996).

“Theoretical Perspectives on Judicial
Review by the World Court,” in
Proceedings of the 89th Annual Meeting,
American Society of International Law
85 (1995).

“Legal Issues,” chapter in A Global
Agenda: Issues Before the 50th General
Assembly of the United Nations, J.
Tessitore, S. Woolfson, eds. (1995).

“Financial Responsibility of Members,”
chapter in The United Nations and the
International Legal Order, O. Schachter,
C. Joyner, eds. (1995).

“The Once and Future Security
Council,” 18 Washington Quarterly 5
(1995) (reprinted in Order and Disorder
after the Cold War, B. Roberts, ed.,
1995).

“Legal Issues,” in A Global Agenda: Issues
before the 49th General Assembly,
(September 1994).
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“Positivism Regained, Nihilism
Postponed,” (review essay) 15 Michigan
Journal of International Law 747-84
(1994).

“The Right to be Left Alone’ and the
General Assembly,” in 5 ACUNS Reports
and Papers 5.

Book reviews of United Nations, Divided
World, About Face? The United States and
the United Nations, and Financing an
Effective United Nations, in 88 American
Journal of International Law 827-31 (1994).

David Chambers

“Fathers, The Welfare System and the
Virtues and Perils of Child-Support
Enforcement,” 81 Virginia Law Review
2575-2605 (1995).

“AIDS, Gay Men, and the Code of the
Condom,” 29 Harvard Civil Rights/Civil
Liberties Law Review 353-85 (1994).

Edward Cooper

1994, 1995 and 1996 Supplements,
Volumes 13, 13A, 15A, 15B, and 17,
Federal Practice and Procedure: Jurisdiction
2nd (with C.A. Wright and A.R. Miller).

1994, 1995 and 1996 Supplements,
Volumes 16 and 18, Federal Practice and
Procedure: Jurisdiction (with C.A. Wright
and A.R. Miller).

Proposed revisions, Federal Rules of
Civil Procedure 9(h), 26 (c), 47 (a), and
48, with Committee Notes (as reporter,
Advisory Committee on the Federal
Rules of Civil Procedure); 91 ER.D.
123-147.

Vol. 19, Federal Practice and Procedure:
Jurisdiction 2d (with C.A. Wright and
AR. Miller).

“Discovery Cost Allocation: Comment
on Cooter and Rubinfeld,” 23 Journal of
Legal Studies 465-80 (1994).

“Interstate Consolidation: A Comparison
of the ALI Project with the Uniform
Transfer of Litigation Act,” 54 Louisiana
Law Review 897-906 (1994).
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A Summary of the Dec. 1, 1993
Amendments to the Federal Rules of
Civil Procedure, reprinted in 1 Resource
Materials: Civil Practice and Litigation 1,
S. Schreiber, ed.

Steven P. Croley

“Practical Guidance on the Applicability
of the Federal Advisory Committee Act,”
10 Administrative Law Journal American
University 111-78 (1996).

“The Administrative Procedure Act and
Regulatory Reform: A Reconciliation,”
10 Administrative Law Journal American
University 35-49 (1996).

“Libertarianism as Critical Theory,” 1
Michigan Law and Policy Review 179-97
(1996).

“WTO Dispute Procedures, Standard of
Review, and Deference to National
Governments” (with John Jackson),

90 American Journal of International Law
193-213 (1996).

“The Nonpecunary Costs of Accidents:
Pain-and-Suffering Damages in Tort
Law,” (with Jon Hanson), 108 Harvard
Law Review 1785-1917 (1995).

“Making Rules: An Introduction,” 93
Michigan Law Review 1511-38 (1995).

“The Majoritarian Difficulty: Elective
Judiciaries and the Rule of Law,” 62
University of Chicago Law Review 689-790
(1995).

“Imperfect Information and the Electoral
Connection,” 47 Political Research
Quarterly 509-23 (1994).

Don Duquette

“Developing a Child Advocacy Law
Clinic: A Law School Clinical Legal
Education Opportunity,” monograph,
June 1996.

“Michigan Child Welfare Law: Child
Protection, Foster Care, and Termination
of Parental Rights,” Michigan Department
of Social Services Publication, No. 374,
revised (1994).

“Liberty and Lawyers in Child
Protection,” in Helfer, Kempe and
Krugman, Eds., The Battered Child
(5th Edition, 1994).

“Scottish Children’s Hearings and
Representation for the Child,” in Stuart
Asquith, Ed., Justice for Children,
Martinus Nijhof, Amsterdam (1994).

Book review of Myers, Legal Issues in
Child Abuse and Neglect (Newbury Park,
Calif.: Sage Publications, 1992) in
Community Alternatives: International
Journal of Family Care, Vol. 6, No. 2
(Fall 1994).

Rebecca Eisenberg

“Intellectual Property Issues in
Genomics,” 14 Trends in Biotechnology
302 (1996).

“Patents: Help or Hindrance to
Technology Transfer?”, in Biotechnology:
Science, Engineering, and Ethical
Challenges for the 21st Century, National
Academy Press, 1996.

“Corporate Strategies and Human
Genome,” in Intellectual Property in the
Realm of Living Forms and Materials,
Institut de France-Académie des
Sciences, 1995.

Opinion Letter as to the Patentability of
Certain Inventions Associated with the
Identification of Partial cDNA Sequences
(with Robert Merges), 23 American
Intellectual Property Journal Association
Quarterly Journal 1-52 (1995), and Reply
to Comments, 23 American Intellectual
Property Law Association Quarterly Journal
61-63 (1995).

“A Technology Policy Perspective on the
NIH Gene Patenting Controversy,” 55
University of Pittsburgh Law Review
633-52 (1994).

“DNA Patenting, Technology Transfer,
and Genome Research,” with Robert
Cook-Deegan, 5 Human Genome News
No. 6 at 6 (March 1994).

“Technology Transfer and the Human
Genome Project: Problems with
Patenting Research Tools,” 5 RISK —
Health Safety and Environment 163-175
(Spring 1994).




Phoebe Ellsworth
“The Right Way to Study Emotion,”
6 Psychological Inquiry 213-216 (1996).

“Who Should Stand Next to the
Suspect?” (with R. Gonzalez and J.
Davis), 80 No. 4 Journal of Applied
Psychology 525-31 (1995).

“Some Reasons to Expect Universal
Antecedents of Emotion,” in P Ekman
and RJ. Davidson, eds., The Nature of

- Emotion: Fundamental Questions, New
York: Oxford, 150-154 (1995).

“Levels of Thought and Levels of
Emotion,” in P Ekman and R.J.

‘Davidson, eds., The Nature of Emotion:
Fundamental Questions, New York:
Oxford, 192-196 (1995).

“Déja vu all over again: Elliott’s Critique
of Eyewitness Experts” (with S. Kassin

“and V. Smith), 18 Law and Human
Behavior 203-10 (1994).

“William James and Emotion: Is A
Century of Fame Worth a Century of
Misunderstanding?”, 101 Psychological
Review 222-229 (1994).

“Stress and Health in First-Year Law
Students: Women Fare Worse” (with
D.M. Mclntosh, J. Keywell, and A.
Reifman), 24 Journal of Applied
Psychology 1474 (1994).

“Sense, Culture and Sensibility,” in S.
Kitayama and H. Markus (eds.), Emotion

-and Culture: Empirical Studies of Mutual
Influence.

“Hardening of the Attitudes: American’
Views on the Death Penalty” (with Sam
Gross), 50(2) Journal of Social Issues
(1994).

"Heidi Li Feldman
“Enriching the Legal Ethics Curriculum:
From Requirement to Desire,” 58 Journal

of Law and Contemporary Problems 51
(1996).

‘Libertarianism With a Twist” (book
review), 94 Michigan Law Review 1883-
97 (1996).

.“Codes and Virtues: Can Good Lawyers
Be Good Ethical Deliberators?” 69
Southern California Law Review 885-948

(1996).

“Science and Uncertainty in Legal
Judgment,” 74 Texas Law Review 1-48
(1995).

“Objectivity in Legal Judgment,” 92
Michigan Law Review 1187-1255 (1994).

Robben W. Fleming

Tempests into Rainbows: Managing
Turbulence (an autobiography),
University of Michigan Press, 1996.

Merritt Fox

“The Legal Environment of International
Finance: Thinking About
Fundamentals,” 17 Michigan Journal of
International Law 721-31 (1996).

“Insider Trading Deterrence V.
Managerial Incentives: A Unified Theory
of Section 16(b),” 92 Michigan Law
Review 2088-2203 (1994).

“Insider Trading in a Globalizing Market:

Who Should Regulate What?” 26
Securities Law Review, 355-94 (1994).

“Thinking to be Paid v. Being Paid to
Think,” 19 Journal of Corporate Law
761-67 (Summer 1994).

Richard D. Friedman

“Chief Justice Hughes’ Letter on
Court-Packing,” 1996 Journal of Supreme
Court History.

“Assessing Evidence,” review of C.G.G.
Aitken’s Statistics and the Evaluation of
Evidence for Forensic Scientists, Bernard
Robertson and G.A. Vignaux’s Evidence:
Evaluating Forensic Science and the
Courtroom, and David A. Schum’
Interpreting Evidential Foundations of
Probabilistic Reasoning, 94 Michigan Law
Review (1996).

“Prior Statements of a Witness:

A Nettlesome Corner of the Hearsay
Thicket,” 1995 Supreme Court Review
277-321 (1996).

“Is Barking Up the Wrong Tree Assertive
Conduct?”, 16 Mississippi College Law
Review 87-115 (1995).

“Refining Conditional Probative Value,”
94 Michigan Law Review 457-65 (1995).

“Limitations on Admissibility and
Rationales for Exclusion,” introduction
as general editor to David P. Leonard,
Selected Rules of Limited Admissibility,
The New Wigmore, at xxxv (1996).

“The New Wigmore in Perspective,”
introduction as general editor to The
New Wigmore: A Treatise on Evidence,
included in the first volume published,
David P Leonard, Selected Rules of
Limited Admissibility, The New Wigmore,
at xxiii (1996).

“Asymmetrical Peremptories Defended:
A Reply,” 31 Criminal Law Bulletin
337-40 (1995).

“Probability and Proof in State v. Skipper:
An Internet Exchange” (with several
other authors), 55 Jurimetrics Journal of
Law, Science and Technology 277-310
(1995).

“Still Photographs in the Flow of Time,”
7 Yale Journal of Law and Humanities
243-65 (1995).

“Character Impeachment Evidence:

The Assymetrical Interaction Between
Personality and Situation,” 43 Duke Law
Journal 816-33 (1994).

“The Death and Transfiguration of Frye,”
34 Jurimetrics Journal of Law, Science and
Technology 133-48 (1994).

“Switching Time and Other Thought
Experiments: The Hughes Court and
Constitutional Transformation,” 142
University of Pennsylvania Law Review
1891-1984 (1994).

“A Reaffirmation: the Authenticity of the
Roberts Memorandum, or Felix the
Non-Forger,” 142 University of
Pennsylvania Law Review 1985-95
(1994).

“Conditional Probative Value:
Neoclassicism Without Myth,” 93
Michigan Law Review 439-77 (1994).
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Bruce Frier

“Early Classical Private Law,” The
Cambridge Ancient History vol. X. 43 B.C.
to A.D. 69 (1995), 959-78.

“Why Did the Jurists Change Roman
Law? Bees and Lawyers Revisited,”
Index 22 (Omaggio a Peter Stein, ed. L.
Labruna, 1994).

“The Demography of Roman Egypt,”
with R.S. Bagnall (Cambridge University
Press, in the series Cambridge Studies in
Population, Economy and Society in Past
Time No. 23).

“Natural Fertility and Family Limitation
in Roman Marriage,” 89 Classical
Philology 318-33.

Review of A.W. Lintott, Judicial Reform
and Land Reform in the Roman Republic
(1993), in 84 Journal of Roman Studies
211-12.

Review of .M. Davidé, Le Patronat
Judiciare au Dernie Siecle de la Republicque
Romaine (1992), 89 Classical Philology
290-93.

Thomas A. Green

“Freedom and Criminal Responsibility in
the Age of Pound: An Essay on Criminal
Justice,” 93 Michigan Law Review 1915-
2053 (1995).

Samuel R. Gross

“Substance and Form in Scientific
Evidence: What Daubert Didn’t Do,” in
L. Kramer, Ed., Reforming the Civil Justice
System, NYU Press, 1996 (also printed in
Shepherd’s Expert and Scientific Evidence
Quarterly, vol. 3, number 1, at p. 129
(1995).

“Don’t Try: Civil Jury Verdicts in a
System Geared to Settlement” (with Kent
Syverud), 44 UCLA Law Review 1
(1996).

“The Risks of Death: Sources of Error in

Capital Prosecutions,” 44 Buffalo Law
Review, Issue 2 (1996).

46 THE UNIVERSITY OF MICHIGAN Law ScHooL

Reply to Daniel Polsby, 44 Buffalo Law
Review, Issue 2 (1996).

“Hardening of the Attitudes: Americans’
Views on the Death Penalty” (with
Phoebe Ellsworth), 50 Journal of Social
Issues No. 2 (1994).

Michael Heller

“Property Rights: A View from the
Trenches,” 19 Yale Journal of International
Law 203-5 (1994).

Don Herzog
“The Trouble with Hairdressers,”
representations, Issue 53 (Winter 1996).

Jerold Israel

“Federal Criminal Procedure As A Model
For The States,” 543 Annals of the
American Academy of Political and Social
Science 130 (1996).

White Collar Crime: Law and Practice
(with Podgor and Borman), West
Publishing (1996).

Criminal Procedure and The Constitution
(with Kamisar and LaFave), 1995
edition.

1995 Supplement to Modern Criminal
Procedure (with Kamisar and LaFave).

Modern Criminal Procedure (with Kamisar
and LaFave), 8th edition (1994).

Criminal Procedure and the Constitution
(with Kamisar and LaFave), (1994).
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John Jackson

“The New Constitution for the World
Trading System — a WTO is Born,”
IALS Bulletin (Institute for Advanced
Legal Studies, London, England), Issue
23 (May 1996).

“Reflections on International Economic
Law,” 17 University of Pennsylvania
Journal of International Economic Law,
17-28 (1996).

“WTO Dispute Procedures, Standard of
Review, and Deference to National
Governments” (with Steven P. Croley),

90 American Journal of International Law,
193-213 (1996).

“The Uruguay Round, World Trade
Organization, and the Problem of
Regulating International Economic
Behaviour” (Hyman Soloway Lecture), in
Policy Debates/Debats Politiques, Ottawa:
Centre for Trade Policy and Law (1995).

“The World Trade Organization:
Watershed Innovation or Cautious Small
Step Forward?”, The World Economy
11-31 (1995).

“Greening the GATT: Trade Rules and
Environmental Policy,” Chap. 2, pp.
39-51 in Trade and the Environment:
The Search for Balance, Cameron May
Publishers, London (1995).

“From GATT to the World Trade
Organization: Implications for the World
Trading System,” Thomas Cottier, ed.,
GATT-Uruguay Round, Institut fur
Euorpa-und Wirtschaftsvolkerrecht,
Verlag Stampfli+Cie AG Bern (1995)

pp. 29-50.

“International Economic Law:
Reflections on the ‘Boilerroom’ of
International Relations,” 10 American
University Journal of International Law and
Policy 595-606 (Winter 1995).

“The World Trade Organization and the
‘Sovereignty’ Question,” Law Review of
the Europa Instituut, University of
Amsterdam (Netherlands). Special issue
dedicated to Professor Richard Lauwaars
(Autumn 1995).



Legal Problems of International Economic
Relations, 3rd ed., with William J. Davey
and Alan O. Sykes, West Publishing
(1994).

“Alternative Approaches for
Implementing Competition Rules in
International Economic Relations,”
Aussenwirtschaft — Swiss Review of
International Economic Relations,

No. 2/94, pp. 2-25.

Strengthened Dispute Settlement Procedures
in the Uruguay Round, Organization for
Economic Cooperation and
Development, Paris, France.

“The Uruguay Round and the WTO —
New Opportunities for the Bretton

- Woods System,” article prepared at the
request of the Bretton Woods
Commission, Commission Report —
Background Papers, pp. C-219-226
(July 1994).

“Managing the Trading System: The

- World Trade Organization and the Post-

- Uruguay Round GATT Agenda,” Chapter
3in Peter B. Kenen, Managing the World
Economy: Fifty Years After Bretton Woods,
Institute for International Economics
(September 1994).

“Restructuring the GATT System,” in

Trade Policy in the 1990s, M.G. Smith and
- D. P Steger, eds., Center for Trade Policy
“and Law.

“Problems of Regulating Economic
Activity in a World of Increasing
Interdependence” (with A. Deardorff),
for the NBER Conference, Oct. 28,
1994,

“The Legal Meaning of a GATT Dispute

Settlement Report: Some Reflections,” in

- Towards More Effective Supervision by
International Organizations — Essays in

- Honor of Henry G. Schermers, Vol. 1, N.
Bloker and Same Muller, eds., Kluwer
Academic Publishers.

‘International Legal Perspectives on
Japan-North American Economic
‘Relations,” ASIL.

| Douglas A. Kahn
- Federal Income Tax, 3d edition.

Corporate Income Taxation (with Jeffrey S.
Lehman), 4th edition.

“Compensatory and Punitive Damages
for a Personal Injury: To Tax or Not to
Tax?”, 2 Florida Tax Review 327 (1995).

“Section 338 and Its Foolish Consistency
Rules — The Hobgoblin of Little Minds,”
14 Quinnipiac Law Review 31-81 (1994).

“Taxing Punitive Damages in Personal
Injury Claims,” 65 Tax Notes 487-90.

Yale Kamisar
Modern Criminal Procedure (with Israel
and LaFave), 8th edition, (1994).

Constitutional Law (with Lockhart, Choper,
Shiffrin and Fallon), 8th edition (1996).

Criminal Procedure and the Constitution
(with Israel and LaFave), 1994 and rev.
edition, 1995.

“On the ‘Fruits’ of Miranda Violations,
Coerced Confessions, and Compelled
Testimony,” 93 Michigan Law Review,
929-1010 (1995).

“The Warren Court and Criminal Justice:
A Quarter-Century Retrospective,” 31
Tulsa Law Journal 1-55 (1995).

“Physician-Assisted Suicide: The Last
Bridge to Active Voluntary Euthanasia,”
in Euthanasia Examined (John Keown,
ed., 1995), pp. 225-60, Cambridge
University Press.

“Against Assisted Suicide — Even a Very
Limited Form,” 72 University of Detroit
Mercy Law Review, 735-69 (1995).

“The Rights of the Accused in a ‘Crime
Crisis”” in Postmortem: The O.J. Simpson
Case 211-18, Jeffrey Abramson, ed. (1996).

“Hard Time” (review of The Oxford
History of the Prison, Norval Morris and
David J. Rothman, eds.), New York Times
Book Review, Feb. 11, 1996.

“This Judge Was Not for Hanging”
(review of Lois Forer, A Rage to Punish),
New York Times Book Review, July 17,
1994.

“The Great Persuader” (review of Roger
Newman, Hugo Black), New York Times
Book Review, Nov. 6, 1994,

“The Right to Assisted Death: Abortion
Right is No Support,” Chicago Tribune,
March 14, 1996, p. 27; reprinted in
Legal Times, March 25, 1996, p. 23.

“It Started with Quinlan: The Ever
Expanding ‘Right to Die” (commentary
on the 20th anniversary of the Karen
Ann Quinlan case), Los Angeles Times,
March 31, 1996, p. M2-M6; reprinted in
The Detroit News, April 21, 1996, p. 6B.

“Thirty Years after Miranda Reading
Suspects Still Talk,” Los Angeles Times,
June 9, 1996, p. M2.

“Miranda Does Not Look So Awesome
Now,” Legal Times, June 10, 1996, p. 22.

“Why the Jury? A Call for Reform of
Historical Proportions,” Los Angeles Daily
Journal, October 17, 1995.

“Death, Dying and the Right of Privacy,
Michigan Bar Journal (Feb. 1994).

Crime Watch: Who Said What When?”
Boston Globe, Jan. 30, 1994; reprinted
and expanded as “A Crime Crisis
Conventional Wisdom Test” in Legal
Times, Feb. 7, 1994; reprinted as “Who
Said What When: A Crime Quiz” in
Police Beat, March/April 1994.

“Pondering the Kevorkian Question,”
Chicago Tribune, May 6, 1994.

“After Assisted Suicide, What Next?”
Legal Times, May 30, 1994.

“Assisted Suicide and Euthanasia:
The Cases Are in the Pipeline,” Trial
(December 1994).

“When Is There a Constitutional

‘Right to Die”? When Is There No
Constitutional ‘Right to Live’?”, reprinted
in Modern Constitutional Theory: A
Reader, J. Garvey and A. Aleinikoff,
eds., 3d ed. (1994).

Thomas A. Kauper

“Misuse of the Antitrust Laws: The
Competitor Plaintiff” (with Edward
Snyder), reprinted in 25 Journal of
Reprints for Antitrust Law and Economics
655 (1995).
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“The Justice Department and the
Antitrust Laws: Enforcer or Regulator?”,
revised and reprinted in The Antitrust
Impulse 435-74 (T. Kovaleff, ed., 1995).

“The Treatment of Cartels Under the
Antitrust Laws of the United States,”
in Proceedings of the Symposium on
International Harmonization of
Competition Laws, Taipai: Fair Trade
Commission of Taiwan.

Frank R. Kennedy

“The Origins and Growth of Bankruptcy
and Reorganization Law in the 20th
Century, An Oral History Perspective”
(77 pages), interview by Harvey R.
Miller, brochure published by the
Second Circuit Committee on Historical
and Commemorative Events and the
Federal Bar Council (1995).

“Some Suggestions for the Bankruptcy
Commission” (with Gerald K. Smith), in
Annual Survey of Bankruptcy Law 1995-
1996, pp. 477-83.

“The Bankruptcy Court and Its
Jurisdiction,” in Annual Survey of
Bankruptcy Law 1995-1996, pp. 485-507.

“Reform of Partnership Provisions,” in
Annual Survey of Bankruptcy Law 1995-
1996, pp. 657-664.

“Let the UST Be,” Norton Bankruptcy Law
Adviser, May 1995, No. 5, pp. 1-4.

“Partnership Bankruptcy and
Reorganization: Proposals for Reform”
(with Morris W. Macey), 50 Business Law
879-923 (1995).

“The Bankruptcy Court,” chapter in
The Development of Bankruptcy &
Reorganization Law in the Courts of the
Second Circuit of the United States,

pp. 1-34 (1995).

Outline, “Proposals of the Ad Hoc
Committee on Partnerships in
Bankruptcy” and “Amendments of the
Bankruptcy Code Proposed by the Ad
Hoc Committee on Partnerships in
Bankruptcy,” in Partnership Problems in
Reorganization and Bankruptcy: Solutions
and Proposed Amendments to the
Bankruptcy Code, American Bar
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Association Section of Business Law
Spring Meeting, Washington, D.C.,
April 8, 1994,

“Tribute to George Treister,” 22
California Bankruptcy Journal 17-18.

James E. Krier

“Takings from Freund to Fischel,”

84 Georgetown Law Journal 1895-1911
(1996).

“Internationale Handelsgesellschaft mbH
v. Einfuhr-und Vorratsstelle fur Getreide
under Futtermittel,” 74 Texas Law Review
1247-50 (1996).

“Property Rules and Liability Rules: The
Cathedral in Another Light,” with
Schwab, 70 New York University Law
Review 440-83 (1995).

“Risk and the Legal System,” Annals of
the American Academy of Political and
Social Science (May 1996), at 176.

“On the Topology of Uniform
Environmental Standards in a Federal
System — and Why It Matters,” 54
Maryland Law Review 1226-41 (1995).

“Science, Environment, and the Law”
(Round Table), 21 Ecology Law Quarterly
356.

“Marketable Pollution Allowances,” 25
University of Toledo Law Review 449-55
(1994).

“The End of the World News,” 27 Loyola
LA. Law Review 851-66 (1994).

Jeffrey S. Lehman

“Neighborhood Effects and Federal Policy”
(with Timothy Smeeding), Chapter 11

of Neighborhood Poverty: Context and
Consequences for Children, Volume 1,

J. Brooks-Gunn, G.J. Duncan, J.L. Aber,
eds., New York: Russell Sage Foundation
Press (1996).

“How Will Welfare Recipients Fare in the
Labor Market?” (with Sheldon Danziger),
Challenge (March-April 1996).

“Updating Urban Policy,” Chapter 9 in
Confronting Poverty: Prescriptions for
Reform, Sheldon Danziger, et. al
(Cambridge: Harvard University Press,
1994).

Corporate Income Taxation (with Douglas
A. Kahn), 4th edition.

Richard Lempert
“The Honest Scientist’s Guide to DNA
Evidence,” 96 Genetica 119-124 (1995).

“Impeaching Tapes,” West Publishing
Co. (electronic), August 1995.

“O.J. At the Half,” West Publishing Co.
(electronic), July 1995.

“Cultural Differences and ‘
Discrimination: Samoans Before a Public
Housing Eviction Board,” 59 American
Sociological Review 890-910 (1994).

“Comment: Theory and Practice in DNA
Fingerprinting,” 9 Statistical Science,
255-58 (1994).

Under the Influence? Drugs and the
American Work Force, with J. Normand
and Charles O’Brien, Washington, D.C.:
National Academy Press.

Rochelle E. Lento

“Community Development Banking
Strategy for Revitalizing Our
Communities,” 27 Michigan Journal of
Law Reform, 773-812 (1994).

Kyle Logue

“Tax Transitions, Opportunistic
Retroactivity, and the Benefits of
Government Precommitment,” 94
Michigan Law Review 1129-96 (1996).

“Solving the Judgment-Proof Problem,”
72 Texas Law Review 1375-94 (1994).

Andrea Lyon

“Affirmative Defenses,” Chap. 8,
Defending Illinois Criminal Cases, 1llinois
Institute of Continuing Legal Education
(1996).

“Capital Punishment: Is There Any
Habeas Left in This Corpus?” panel pre-
sentation quoted (by Ronald J. Tabak),
27 Loyola Chicago Law Journal 523, *587
(1996).



Catharine MacKinnon

“Vindication & Resistance: A Response
to the Carnegie Mellon Study of
Pornography in Cyberspace,” 83
Georgetown Law Journal 1959-67 (1995).

“‘Pornography Left & Right,” 30 Harvard
Civil Rights-Civil Liberties Law Review
133-68 (1995).

“‘Rape, Genocide, and Women’s Human
Rights,” 17 Harvard Women”s Law Journal
5-16 (1994).

Only Words (Harvard University Press,
1993), British edition with new preface,
revised (Harper Collins, 1994); reprint-
ed in German (Fisher Verlag, 1994).

Deborah Malamud

“Class-Based Affirmative Action: Lessons
and Caveats,” 74 Texas Law Review 1847
(1996).

“The Last Minuet: Disparate Treatment
After Hicks,” 93 Michigan Law Review
2229-2324 (1995).

William Ian Miller
“Upward Contempt,” 23 Political Theory
476-99 (1995).

‘Deep Inner Lives, Individualism, and
People of Honour,” 16 History of Political
Thought 190-207 (1995).

‘I Can Take a Hint: Social Ineptitude,
Embarrassment, and The King of
Comedy,” Michigan Quarterly Review 33
(1994).

‘Giving the Gift of Humiliation,” a short
excerpt from Chapter 1 of Humiliation,
in Harpers 288 (Feb. 1994).

Richard Pildes

“The Destruction of Social Capital
Through Law,” 144 University of
Pennsylvania Law Review 2055 (1996).
“‘No Place for Political Gerrymandering,”
The Texas Lawyer (Aug. 5, 1996) (with
Samuel Issacharoff).

‘Racial Redistricting Redux,” The
American Prospect 15 (Winter 1996).

“Cumulative Voting in the United States”

(with Kristen Donoghue), 1995
University of Chicago Legal Forum
241-303 (1995).

“The Politics of Race,” 108 Harvard Law
Review 1359-92 (1995).

“Reinventing the Regulatory State” (with
Cass Sunstein), 65 University of Chicago
Law Review 1-129 (1995).

“The Price of Colorblindness: Facing the

Hard Facts About the Voting Rights Act,”

Washington Post Outlook Section Cl,
April 16, 1995 (reprinted in the Dallas

Morning News, Sunday Reader p. 1], May

1995, and the Washington Post National
Weekly Edition, p. 23, April 24-30,
1995).

“Against Balancing: The Role of
Exclusionary Reasons in Constitutional
Law,” 45 Hastings Law Journal 711-51
(1994).

“The Supreme Court, Racial Politics, and
the Right to Vote: Shaw v. Reno and the
Future of the Voting Rights Act,” 44
American University Law Review 1 (1994)
(symposium).

“Expressive Harms, ‘Bizarre Districts,’
and Voting Rights: Evaluating Election
District Appearances After Shaw v. Reno,”
92 Michigan Law Review 483-587 (1993).
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OF LAWS
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MATHIAS REIMANN

Donald Regan

“How to Think About the Federal
Commerce Power and Incidentally
Rewrite United States v. Lopez,” 94
Michigan Law Review, 554-614 (1995).

“Response to Thomson,” Boston Review
(1995).

Mathias Reimann

Conflict of Laws in Western Europe: A
Guide Through the Jungle, Transnational
Publishers, Irvington, New York, 1995.

“A Human Rights Exception from
Sovereign Immunity,” Michigan Journal of
International Law 16, 403-32 (1995).

“Nazi-Verbrechen und Staatenimmunitat:
Kann die Bundesrepublik Deutschland
von KZ-Opfern vor US-amerikanischen
Gerichten verklat verden?”, IPRax 1995,
123.

“Vom Deutschen Staatsdiener zum
amerikanischen Anwalt —
Rollenverstandnis als Mittel gegen
‘Rechtskulturschock’ beim Studium in
den USA,” JuS 1994, 282.

“Beyond Fishing: Weitreichende
Neurerungen in amerikanischen
Discovery-Verfahren,” I[PRax 1994, 152.

“Zustellung von Klagen auf punitive
damages,” mit E Juenger, NJW 1994,
3274.

Paul D. Reingold

“Why Hard Cases Make Good (Clinical)
Law,” 2 Clinical Law Review 545-71
(Spring 1996).

Terrance Sandalow

“Keynote Address: Equality and
Freedom of Speech,” 21 Ohio Northern
Law Review 821-44 (1995).

“The Limits of Municipal Power Under

Home Rule: A Role for the Courts,” 48

Minn. Law Review 643 (1964), reprinted
1994,
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FacuLTtYy PUBLICATIONS

Suellyn Scarnecchia

“A Child’s Right to Protection from
Transfer Trauma in a Contested
Adoption Case,” 2 Duke Journal of
Gender Law and Policy 41-7 (1995).

“Imagining Children’s Rights,” 12
Thomas M. Cooley Law Review 1-20
(1995).

“‘Judging Girls: Decision Making in

Parental Consent to Abortion Cases”
(with Julie Kunce Field), 3 Michigan
Journal of Gender and Law 75 (1995).

“Who is Jessica’s Mother? Defining
Motherhood Through Reality,” 3
American University Journal of Gender and
the Law 1-13 (1994).

“Responding to Gender Bias in the
Courts: Progress Without
Accountability,” Michigan Bar Journal Vol.
73, No. 3 (March 1994).

Carl Schneider

“The Law and the Stability of Marriage:
The Family as a Social Institution,” in
Promises to Keep: Decline and Renewal of
Marriage in America, David Popenoe,
Jean Bethke Elshtain and David
Blankenorn, eds., Rowman and
Littlefield, 1996.

“Medical Decisions in the Moral Lives of
Patients,” 3 Bulletin of the European
Society of Philosophy of Medicine and
Health Care (Special Issue, 1995), (with
Patricia D. White and Lee Teitelbaum).

“On the Duties and Rights of Parents,”
81 Virginia Law Review 2477-91 (1995).

“From Consumer Choice to Consumer
Welfare,” Special Supplement, 25
Hastings Center Report 525 (Nov.-Dec.
1995).

“Medical Decisions at the End of Life:
Cruzan, Advance Directives, and
Individual Autonomy,” Jurisuto, 1076 go,
130 page (1995).

“The Socratic Method and the Goals of
Legal Education: With Some Thoughts
Inspired by Travel, Hogaku Kyoshitsu,
180 go, 130 page (1995).
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“Triumph and Crisis: The Autonomy
Principle in the American Law of
Medicine,” Jurisuto, 1064 go, 86 page
(1995).

An Invitation to Family Law: Principles,
Process, and Perspectives (with Margaret
Friedlander Brinig), West Publishing
(1996).

“The Decision to Withdraw from
Dialysis,” 1 Advances in Renal
Replacement Therapy 264 (1994).

“Marriage, Morals, and the Law: No-
Fault Divorce and Moral Discourse,”
1994 Utah Law Review 503-85 (1994).

“Bioethics in the Language of the Law,”
24 Hastings Center Report 16 (1994).

“Bioethics with a Human Face,” 69
Indiana Law Journal 1075-1104 (1994).

A.W. Brian Simpson

“Coase v. Pigou Reexamined,” 25(1) The
Journal of Legal Studies, 53-97, 99-101
(1996).

“Round Up the Usual Suspects: The
Legacy of British Colonialism and the
European Convention on Human
Rights” (The Ninth Annual Brendan
Brown Lecture, March 1995),41 Loyola
Law Review 630-711 (1996).

“The Agincourt Campaign and the Law
of War” (book review), 16 Michigan
Journal of International Law 653-66
(1995).

“Victorian Law and the Industrial Spirit”
(Selden Society Annual Lecture),
London Selden Society (1995).

Philip Soper

“Law’s Normative Claims,” in The
Autonomy of Law: Essays on Positivism,
(R. George, ed.: Oxford University Press,
1996).

“Legal Systems, Normative Systems, and
the Paradoxés of Positivism,” 8 Canadian
Journal of Law and Jurisprudence 363-76
(1995).

Theodore J. St. Antoine,

1995 Supplement, Labor Relations Law:
Cases and Materials (with L. Merrifield
and C. Craver), Michie Co. (1995),
Pp. i, 59.

Labor Relations Law: Cases and Materials
(with L. Merrifield and C. Craver), Sth
edition, Charlottesville: Michie Co.,
pPp. xxii, 1040.

“The Making of the Model Employment
Termination Act,” 69 Washington Law
Review 361-82 (1994).

“Divergent Strategies: Union Organizing
and Alternative Dispute Resolution,” in
Proceedings of the 1994 Spring Meeting of
the Indus. Rel. Res. Assn. 465-70, reprint-
ed in 45 Labor Law Journal 465-70
(1994).

“The Model Employment Termination
Act: A Fair Compromise,” 536 Annals of
the American Academy of Political and
Social Science 93-102.

Eric Stein

“Musings at the Grave of a Federation,”
Festschrift for H. Schermers, Vol. 3,
641-649, Kluwer, the Netherlands
(1994).

“International Law in Internal Law:
Toward Internationalization of Central-
East European Constitutions,” 88
American Journal of International Law,
428-50 (July 1994).

Peter Steiner

“Academic Freedom and Tenure:
Bennington College,” Academe, March-
April 1995.

Thursday-Night Poker: How To
Understand, Enjoy — and Win. Random
House (1996).

Kent D. Syverud

“The Professional Responsibilities of
Insurance Defense Lawyers” (with
Charles Silver), 45 Duke Law Journal
255-363 (1995).

“Don't Try: Civil Jury Verdicts in a
System Geared to Settlement” (with
Samuel R. Gross), 44 UCLA Law Review
1 (1996).



“Bargaining Impediments and Settlement
Behavior,” with Charles Silver and
Samuel Issacharoff, chapter in Dispute
Resolution: Bridging the Settlement Gap, D.
Anderson, ed., JAI Press (1996).

“Revising Michigan’s Lemon Laws,”
study report with Tracey L. Prosser and
Helen Melia, 30th Annual Report of the
Michigan Law Revision Commission 7-41
(1996).

Special Project on the Professional
Responsibilities of Insurance Defense
Lawyers, Part I: Full Coverage Cases
(monograph with Charles Silver),
International Association of Defense
Council and Defense Research Institute
(1995), and in 62 Defense Counsel
Journal 503-8 (1995).

“On the Demand for Liability
Insurance,” 72 Texas Law Review 1629-
54 (1994).

Joseph Vining
From Newton’s Sleep, Princeton
University Press, 1995.

“Justice, Bureaucracy, and Legal
Method,” The Long Term View, Vol. 3,
No. 1, 1995.

“Law and Belief,” Forward Movement
Publications, 4 Pentecost 1995.

“Antigone’s Reply,” with James Boyd
White and W. Albright, Edition Peters:
No. 67291, New York: C.E Peters, 1994.
(Text of Sophacles, translated from the
Greek by Joseph Vining and J.B. White).

Lawrence Waggoner

“The Uniform Probate Code Extends
Antilapse-Type Protection to Poorly
Drafted Trusts,” 94 Michigan Law Review
2309-51 (1996).

Restatement (Third) of Property
(Donative Transfers), Tentative Draft No.
1, approved by the American Law
Institute in May 1995.

Restatement (Third) of Property
(Donative Transfers), Preliminary Draft
No. 4, 1995.

“Marital Property Rights in Transition,”
59 Missouri Law Review 21-87 (1994).

“The Revised Uniform Probate Code,”
133 Trusts and Estates 18.

Restatement (Third) of Property
(Donative Transfers), Preliminary Draft
No. 3, 1994, and Council Draft No. 1,
1994.

James Boyd White

“On the Virtues of Not Understanding,”
in C. Maier and A. Needham, eds.,
Between Languages and Cultures,
University of Pittsburgh Press (1996).

“Reading One Poet in Light of Another:
Herbert and Frost,” in George Herbert in

the Nineties: Reflections and Reassessments,

J.S.E Post and S. Gottlieb, eds., 1996,
and in 18 George Herbert Journal 59-80
(1996).

“What’s an Opinion For?” 62 University
of Chicago Law Review 1363-69 (1995).

Acts of Hope: Creating Authority in
Literature, Law and Politics (University of
Chicago Press, 1994). Paperback 1995.

This Book of Starres: Learning to Read
George Herbert (University of Michigan
Press, 1994). Paperback 1995.

Justice as Translation: An Essay in Cultural

and Legal Criticism, (University of
Chicago Press, 1990). Paperback 1994.

UNIFORM
COMMERCIAL CODE

w

“Platos Crito: The Authority of Law and
Philosophy,” 63 University of Cincinnati
Law Review 11-50 (1994) and in The
Greeks and Us: A Festschrift in Honor of
Arthur W H. Adkins, University of
Chicago Press.

“Teaching Law and Literature,” 27 (4)
MOSAIC 1-13 (1994).

“The Ethics of Meaning,” in The Happy
Couple: Law and Literature, ]. Neville
Turner and Pamela Williams, eds., 1994.

“Imagining the Law,” in The Rhetoric of
Law, A. Sarat, ed., University of
Michigan Press, 1994.

“Antigone’s Reply,” with J. Vining and W.
Albright, Edition Peters: No. 67291,
New York: C.E Peters, 1994. (Text of
Sophocles, translated from the Greek by
Joseph Vining and ].B. White).

James J. White

“The Influence of International Practice
on the Revision of Article 5 of the UCC,”
16 Northwestern Journal of International
Law and Business 189-214 (1996).

Handbook of the Law Under the Uniform
Commercial Code, 4th Edition, with
Summers, West Publishing Company,
1995 (four volume practicing lawyers
edition and one volume student
edition).

“Harvey’ Silence,” 69 American
Bankruptcy Journal 467-80 (Fall 1995).

“Trade Without Tears, or Around Letters
of Credit in 17 Sections,” UCC Bulletin 1
(December 1995).

“Reforming Article 9 Priorities in Light
of Old Ignorance and New Filing Rules,”
79 Minnesota Law Review 529-63 (1995).

“Work and Play in Revising Article 9,”
80 Virginia Law Review 2089-2102
(1994).

“The Influence of American Legal
Realism on Article 2 of the Uniform
Commercial Code,” in Prescriptive
Formality and Normative Rationality in
Modern Legal Systems — a Festschrift for
Robert S. Summers, W. Krawietz, N.
MacCormick and G.H. von Wright, eds.,
Berlin: Duncker & Humblot.

LAaw QUADRANGLE NOTES FALL/WINTER 1996 51



1—m

Former Argentine

U.N. ambassador will keynote

international reunion

Argentina’s former ambassador to the United Nations,
Emilio J. Cardenas, M.C.L. ’66, will be keynote speaker for
the Law School’s second International Reunion, to be held
Oct. 17-19, 1997 at Ann Arbor.

Cardenas served as ambassador to the U.N. from 1992-96
and as president of the Security Council in 1995. While at
the U.N. he was chairman of the Sanctions Committee for
the former Yugoslavia and vice president of the U.N.
Economic and Social Council.

He returned to the private sector in March and now is
executive director of Roberts S.A. de Inversiones in Buenos
Aires. He also serves as an ambassador-at-large for
Argentina. During his time at the U.N. he also served as
Argentina’s ambassador to Dominica and Guyana.

Cardenas graduated from the University of Buenos Aires
Law School in 1964 and has studied at Princeton University
and the University of California-Berkeley. From 1966-92 he
practiced law and advised national and foreign clients on
international business transactions, oil and gas issues, joint
ventures, privatization, infrastructure projects and financing.
He was senior partner at Cardenas, Cassagne & Associados,
a firm that he helped to establish. From 1988-92 he was
president of the Association of Argentine Banks.

While practicing law, Cardenas became a member of the
board of directors of several companies, among them the
Bank of New York S.A., Michelin Argentina S.A., Industrias
Reconquista S.A. CIAMAR S.A., Ellerstine S.A., the Exxel
Group S.A., Inversiones y Representaciones S.A. and
Quantum Emerging Fund.

Cardenas has lectured widely at home and abroad,
written several books and many articles on oil and gas
issues, foreign investment topics, privatization and financial
matters. He has taught at the University of Buenos Aires,
Catholic University of Argentina and the University
of Illinois.
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Emilio ]. Cardenas, M.C.L. '66

AN INVITATION:

Plans for the International Reunion Oct. 16-19, 1997 are
moving ahead and promise an enjoyable, stimulating time for all
who attend.

“Our alumni, research scholars and visiting faculty from
abroad will join us in Ann Arbor; together with the Law School
Committee of Visitors,” note Dean Jeffrey Lehman and Virginia
Gordan, Assistant Dean for International Programs.

“We are planning a weekend that will offer a rich mixture of
intellectual substance and opportunities for relaxation and
enjoyment. We are delighted to announce that Ambassador
Emilio Cdrdenas, M.C.L. '66, of Argentina will deliver the
keynote address.

“Events of the weekend will include panels and workshops on
legal topics of professional interest, reserved seats at the Iowa v.
Michigan football game, a very special banquet, tours of the
Law School highlighting architectural renovations and
developments in information technology, and trips to local
museums of art and history.”

This is the Law School’s second reunion especially for
international alumni. American alumni also are welcome.

For more information contact:

Julie Levine, Development and Alumni Relations
721 South State Street
Ann Arbor, MI 48104-3071
313.998.7969, ext. 218
jalevine@umich.edu



Thomas Ford, J.D. ’49, endows dispute resolution program

Silicon Valley real estate
developer Thomas W. Ford,
J.D. 49, has permanently
endowed the Thomas W. Ford
Program in Dispute
Resolution at the University of
Michigan Law School, making
the school one of the few in
the country to have a
permanent, full-fledged
program of teaching and
research in ways to solve
disputes short of full trial.

Ford, who also holds
bachelors degrees in
economics and industrial
administration from Yale
University, has known his
share of disputes, as a
member of the U.S. Navy in
the Pacific Theater during
World War 11, in practice in
business law in Youngstown,
Ohio, as legal counsel and
later director of land
development for Stanford
University, and, since 1964,
as founder of his own Ford
Land Company.

His experiences have
taught him, however, that
there often are several avenues
that can lead to settlement,
like arbitration, mediation,

- discussion and compromise.

And he believes that the more
that future lawyers can learn
~ about different approaches to
~ settling disputes the better the
chances will be for settling
issues short of trial.

“As a long-time advocate of
settling disputes as opposed to
litigating, I was really pleased
- at the enthusiastic response of
- [Law School Dean] Jeffrey
. Lehman and [Associate Dean]

.

Kent Syverud to my offer to
fund a program in dispute
resolution, first on a trial
basis, and now as a
permanent part of the Law
School curriculum,” Ford
says.

In his first step, Ford
provided funding for the Law
School’s 1995-96 alternative
dispute resolution program
that included a workshop,
simulation and symposium.
That pilot program was
“designed to inform students
and faculty about alternatives
to litigation and trial, to
improve student skills in
conflict resolution, and to
promote research and
teaching in the alternative
dispute field,” according to
Sterling Speim, Executive
Director of the Peninsula
Community Foundation,
which Ford used to fund the
pilot program.

Now, Ford has given a
significant gift to permanently
endow an Alternative Dispute
Resolution (ADR) program at
the Law School. The new
program will include an ADR
Bridge Week for first-year
students, an ADR course for
upper-year students, and an
ADR library collection.

“This is a spectacularly
important gift,” says Dean
Lehman. “I believe that the
finest lawyers of the next
century must be conversant
with the full range of dispute

resolution techniques. Tom
Ford’s vision and generosity
will ensure that henceforth
every Michigan graduate will
have an intensive introduction
to the field. No gift has been
more important to the
campaign than this one.”

Adds Syverud, Associate
Dean for Academic Affairs:
“Tom Ford’s generous gift will
assure that Michigan students,
who have long benefitted
from strong course offerings
on litigation, will also benefit
from ample opportunities to
study litigation’s alternatives.
We are very grateful.”

Alumni group
forms in Korea;

Fujikura heads
alumni in Japan

Law School graduates in
Korea have formed an alumni
association and a frequent
visiting professor at Michigan
has become leader of the Law
School’s alumni organization
in Japan.

The new University of
Michigan Law School Korean
Alumni Club is that countrys
first organization of Law
School graduates. Formed in
the spring, the new group is
headed by Kim Jin Ouk,
M.C.L.’67, LL.B. ’60. Kim is a
founding partner of Kim, Shin
and Yu, an international law
firm based in Seoul.

In Japan, Professor
Koichiro Fujikura has been
chosen to replace Professor
Emeritus Ryuichi Hirano as
head of the Law School’s
alumni organization.

Professor Fujikura was a
visiting professor at the
Michigan Law School in 1988,
1994 and 1995; formerly with
Tokyo University Faculty of
Law, he now is with the
Waseda University Faculty of
Law in Tokyo. Professor
Hirano, a research scholar at
the Law School in 1967-68
and a former president of
Tokyo University, was with
the Tokyo University Faculty
of Law.

Long-time secretary
Yoichiro Yamakawa, LL.M.
’69, a partner in the Tokyo
law firm Koga and Partners,
will continue as secretary of
the organization.

A member of the Law
Schools Committee of
Visitors, Yamakawa also has
been a visiting faculty member
and co-taught a seminar on
“Freedom of the Press in
Japan and the U.S.” with then
Dean Lee Bollinger.
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ANITA SANTOS, J.D. ’89,

seeks ways
to keep

Legal Aid

available

Anita Santos, J.D. ’89,
watches the tightening reins on
publicly funded legal services
with a mix of foreboding and
anticipation. Her entire
professional career has been
spent in legal services work and
her dedication to it runs deep.
At the same time, as the
director of the newly formed
Philadelphia Legal Assistance
(PLA), she is excited by the
challenge of fashioning

new ways to provide free or
inexpensive legal assistance in
the face of growing restrictions
and shrinking federal
appropriations.
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“Its been a struggle for the past two or
two and one-half years,” Santos says. “I
feel very fortunate that I was able to find
arole in public interest law after leaving
Michigan when times were not the best.
They're still not good and I really feel for
young attorneys looking for positions in
public interest work.

“It’s been a struggle for a few years, but
its also a changing and evolving world
that keeps us thinking about new ways to
provide services. We have to be creative.
The demands for services are increasing
dramatically.”

(Ed. Note: The Law School is also
working to respond to the increasing
demand for legal assistance for the poor
in the face of shrinking federal
appropriations. The Office of Public
Service (OPS), opened in spring 1995,
helps place students in volunteer legal
positions in a variety of public service
organizations, including legal aid offices,
to assist under-served communities and
individuals. Such volunteer work can
help these organizations stretch their
efforts to address unmet legal needs. In
addition, OPS works with alumni in
private practice to integrate pro bono
work into their law firm practices.]

Santos became executive director of
PLA in May after working there as an
attorney specializing in Chapter 13
bankruptcies, mortgage foreclosures and
consumer fraud cases. PLA was
incorporated by the leadership of the
Philadelphia Bar Association nearly a year
ago after CLS decided to give up federal
funding instead of curtailing its services
to abide by federal prohibitions against
helping illegal immigrants, working in
class action suits and representing
prisoners. PLA became the recipient of

federal Legal Services aid; CLS continues
to operate with state, local and private
funds.

A native of Brownsville, TX, just across
the border from Matamoros, Mexico,
Santos found Michigan Law School’s
reputation, midwestern location, and
southern Michigan’s Mexican-American
population to be an irresistible draw. “I
wanted to experience the midwest and
also knew that there was a significant
population of Mexican-Americans in the
area,” she says. She found Law School to
be congenial, and happily reports that
her class included about 30 Hispanic
graduates. She recalls with pleasure her
opportunity to study law and take
graduate courses in the Chicano Studies
program at the same time. She also recalls
with gusto the Mexican dancing and food
she found available at Michigan. “I met
incredible people there and I encourage a
lot of people to go to Michigan,” she says.
Reluctant to single out teachers, she says
professors were “all wonderful at what
they taught.”

Some students come to law school and
find themselves changed by it. Others,
like Santos, find themselves reinforced in
their original goals. For Santos, the goal
was public assistance legal services. And
Philadelphia was the place.

She had fallen in love with
Philadelphia during her undergraduate
years at the University of Pennsylvania.
She returned there for internships after
her first and second years at Michigan
Law School and moved back after
graduation in 1989 to take a full-time
post with CLS. “A big town with a small
town feel,” she says of the city that calls
itself the City of Brotherly Love.

Santos has not restricted her
involvement to her job. In December she
winds up her second one-year term as



president of the Hispanic Bar Association
of Pennsylvania and sits on the board of
directors of the association’s Legal
Education Fund. She also serves on the
boards of the Education Law Center of
Pennsylvania, Family Service of
Philadelphia, Philadelphia Health Services
and the Delaware Valley Voter
Registration and Education Project.

She is a member of the Philadelphia Bar
Association’s Judicial Selection and
Retention Commission and of the
Chancellor of the Bar Association’s Task
Force on Racial Bias in the Justice System.

Santos specialized in Chapter 7
bankruptcy during her years as a CLS
attorney, and for a time supervised the
agency’s Consumer Bankruptcy Assistance
Project. The project referred clients
mostly to students of local law schools
who helped them with cases typical of
Chapter 7 actions, like utility cutoffs and
evictions. The referral program handles
400 to 500 cases a year, Santos says.

But she longed to take on more and
didn't have to think twice when the PLA
directorship came along. “I was looking
for opportunities to learn more about
running a nonprofit [agency] and
looking for opportunities to get involved
in the legal community and the
community in general,” she says. “So for
me this was an opportunity for career
advancement, an opportunity to <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>