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FROM DEAN LEHMAN

Over the past four years, I have used my
messages in Law Quadrangle Notes to
comment on the attributes of an
outstanding attorney. I have noted the great
lawyers commitments to intellectual
growth and renewal, integrity, teaching
others about the law, and serving as citizen.
During the coming year, [ will explore a
related theme: that of the great lawyer as
keeper of our profession’s image.

The legal profession has long inspired a
broad range of public images. Throughout
the ages, great lawyers have stood as
champions of the underdog, bulwarks
against injustice, diplomats, and civic
leaders. We have had countless
opportunities to take pride in the lives
of lawyers who exemplify the highest
aspirations of our craft, lawyers such as
Patrick Henry, Abraham Lincoln, Clarence
Darrow, Learned Hand, and Thurgood
Marshall.

To be sure, there are other images as
well. While it may be easy to romanticize
the way lawyers have traditionally been
viewed, in truth the caricature of an
attorney as venal, unscrupulous, and self-
centered has been a longstanding feature of
popular culture. And to our great chagrin,
the practicing bar has all too obligingly
provided examples to reinforce that
caricature.

In conversations with our graduates
today, I often hear concern expressed that
the average citizen holds the profession of
law in ever-growing disdain. Even more
unsettling, I have observed that lawyers
themselves increasingly deride, sometimes
with justification, the work and behavior of
their colleagues.

[ have yet to see a compelling analysis of
the presumed decline in public attitudes
toward lawyers. No doubt any investigation
would take into account changing societal
attitudes towards authority, especially
towards government, with which lawyers
have been closely associated since the
framing of the Constitution. Other sources
include a shift in media portrayals of the
lawyer as an authority figure with special
public responsibilities, the rapid growth in
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I believe that we must consider
how individual lawyers, sensitive
to the importance of sustaining
public appreciation for the law as
a noble calling, can contribute to
that appreciation.

the number of practicing attorneys,
increased economic pressure on both
lawyers and clients alike, and changes in
our understanding of a “successful” life.

Whatever such a study might conclude,
[ believe that we must consider how
individual lawyers, sensitive to the
importance of sustaining public
appreciation for the law as a noble calling,
can contribute to that appreciation. And I
believe that, as critical as lawyering skills
are to the profession, so too are the links
that lawyers offer to their colleagues, their
families, their friends, and their
communities. A case in point is Michigan-
trained lawyer Clarence Darrow.

DIHAVEOO010Hd INIYT 4q 01044

A recently discovered treasure trove of
Darrow’s correspondence, currently on loan
from his granddaughters to the Universitys
Bentley Library, provides elegant evidence
of the ways in which people from Mother
Jones to Theodore Dreiser to Helen Keller
came to depend on Darrow for comfort,
support, and encouragement. In their
letters to him, some of the most prominent
and influential people of their time
acknowledged the ways in which he
supported their aspirations. [Ed.: For more
on the Darrow papers, see the story on
commencement, page 24.]

I have no doubt that our profession’s
image benefited enormously from the
courage and leadership of Clarence Darrow.
Yet I also know that it benefited
enormously from Darrow’s humanity, from
the kindnesses that he showed to friends
and acquaintances. And, simple as it
sounds, this is where I think we must all
start to rebuild the image of the legal
profession, among ourselves and within
our communities.

The crushing demands of modern life,
the long hours spent on tasks which are
considered necessary for professional
success, can make it difficult for a lawyer to
find time for others, to make room for
small gestures of kindness. At the same
time, those very demands make us even
more likely to recognize and appreciate the
moments when people go out of their way
to be a friend. And when lawyers, whose
history is filled with a generous sense of
community leadership and model
citizenship, are willing to do so, they help
to rehabilitate an awareness that our
profession is filled with people who are
imbued with a generous spirit. And that
generosity of spirit lies at the core of the
image we wish for the public to associate
with those who have chosen a life in
the law.

Mo 4 2L



Jessup team wins top U.S. spot,

fifth worldwide

Law School team members were
ecstatic at the final results: U.S.
champion and fifth place worldwide in
the Jessup International Moot Court
Competition held in the spring at
Washington, D.C., in conjunction with
the annual meeting of the American
Association for International Law (ASIL).
It was the best performance by a Law
School team since 1969, when the team
placed second.

“This year’s performance was the third
year in a row of improved performance
by the Michigan team, which has won
our region all three years,” said second-
year law student Jeff Silver, who coached
this year’s team after competing as a team
member last year. Silver won a third
place for speaking when he competed
last year.

“Michigan’ performance is all the
more impressive because our team has
historically consisted largely of 1Ls, some
of whom have not taken international
law. Most schools compete with 2Ls
and 3Ls.”

The Law School team — made up of
Eric Moutz, Brian Newquist, Ken Pippin
and Matt Roskoski — counted a team
from New York University Law School
among its victims before finally falling to
the University of Canterbury, New
Zealand, in the quarterfinals.

The competition involved 59 teams
from the world, Silver explained.
“Michigan was one of 11 teams to have
won a region of the U.S.—a total of 119
U.S. schools sent teams to the regional
competitions — and advanced to the
international rounds to compete against
48 other teams from more than 40 other
countries,” he said. “In the preliminary
rounds, Michigan went 4-0, soundly
beating teams from the University of
Texas, Villanova, Ukraine and the Czech
Republic. That performance earned
Michigan the No. 3 seed in the “sweet

BRIEES

16,” bested only by New York University

and a team from Mexico.

“Because the competition rules allow
a maximum of one team from each
country in the final eight, Michigan was
forced to argue against New York
University in the first round of
elimination. We prevailed in a close
match, only to miss by a slim margin in
the quarterfinals.”

Earlier this year, in regional

competition at Michigan State University

in February, the Law School team went
undefeated in six rounds to beat out
10 competitors and earn the right to
compete in the International Rounds at
Washington, D.C., March 30-April 4.
“As a first-year student I couldn'

compete in the Campbell [competitions],”

said Pippin. Taking part in the Jessup
competition offered the chance to learn
about international law and to develop

skills in writing briefs and oral argument,

he said.

Continued on page 4

Dean Jeffrey S. Lehman, ‘81, congratulates the Law
School’ Jessup International Moot Court team for
winning first place in the United States and fifth
place worldwide in competition at Washington,
D.C., March 30-April 4. From left are: Ken Pippin,
Keisha Talbett, Brian Newquist, LL.M. candidate,
Matthias Wolf (who acted as a practice judge and
resource person), Eric Moetz, Jeff Silver (coach)
and Matthew Roskoski.
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Continued from page 3

Preparation meant keeping up with
cases at the International Court of
Justice, which ruled during the team
members’ preparation that it has
jurisdiction to consider a country’s
challenge to a UN Security Council
action. The case involved Libya’s refusal
to give up two nationals for trial in the
Pan American Flight 103 bombing case
over Lockerbie, Scotland, in 1988.

The Jessup case had many parallels.
Typically for the mock trial competition,
the problem posed for participants was
complex and paralleled current issues.
This year’s problem involved an accused
war criminal from a country that has
broken up after civil war who has fled to
a third state. One of the successor states
seeks his extradition to face charges of
murder, treason and sedition and seeks
damages against the country to which he
has fled. A UN tribunal, modeled after
the Yugoslavian and Rwandan tribunals,
also seeks to try him.

The extradition issue is amply
complicated, but Jessup would not be
Jessup if it did not further thicken the
legal soup. In this case, the accused war
criminal has sheltered some $20 million
in a country that has extremely strict
bank secrecy laws and refuses to release
any information about the accused’s
funds.

Newquist and Moetz researched the
issues of extradition and Security Council
authority; Pippin and Roskoski dug into
the issues surrounding bank secrecy and
claims for damages. Moutz and Pippin
argued for the plaintiff, Newquist, the
only second-year student on the team,
and Roskoski argued for the respondent.

First-year law student Keisha Talbot
worked in preparing briefs but was
unable to take part in the competitions.
LL.M. candidate Matthias Wolf of
Switzerland served as a resource person
and practice judge for the participants.

Professor José Alvarez and Associate
Dean for International Programs Virginia
A. Gordan also supported the team.
Alvarez, Visiting Professor Bruno Simma
of the University of Munich, and John
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Crook, Assistant Legal Adviser for UN
Affairs at the U.S. State Department,
judged a dress rehearsal in January.
During his visit to the Law School Crook
also spoke on the Lockerbie case for the
International Law Workshop (see story
page 16).

Team members practiced together at
least five hours weekly, and spent
countless hours individually researching
and preparing their cases.

“Speaking for myself, I have learned a
tremendous amount about international
law,” said Newquist. “It’s a tremendous
learning opportunity.”

The issues in the Jessup competition
also sharpened participants’ interest in
events in the former Yugoslavia and the
Balkans, added Pippin. And being part of
the team meant that any member could
call on any other member if necessary.

“I tried out because I wanted to be a
member of a team,” said Pippin. I
learned that my first year. It was very
nice to be in an environment where I can

»»

say, ‘Matt, I need help on this!

Client counseling
team places third

The team of first year law students
Bruce Manning and Chung Han Lee
placed third in the regional round of
Client Counseling competition in
February at Queens University in
Kingston, Ontario.

This years competition focused on
landlord and tenant issues, but
competitors were given only sketchy,
general information ahead of time. Much
of their effort had to be focused on getting
detailed information from their clients.

Teams from about 100 law schools
participated in the annual competition.
The contest is sponsored by the ABA Law
Student Division to promote awareness of
and interest in “the preventative law and
counseling functions” of legal practice and
to further students’ development of
“interviewing, planning, and analytical
skills” and the “lawyer client relationship.”

Manning and Lee beat out 21 teams in
the intraschool round on February 7 to
win the right to go to the regional
competition the following weekend. At
Queens University, they placed third
behind teams from Ohio Northern
University and the University of
Louisville.

Advocacy
competition team
looks beyond
‘Legal Practice’

First-year law student Matthew Scott
enjoyed his mock trial experience as an
undergraduate at the University of
Maryland. And he enjoyed the oral
advocacy and persuasive writing skills
that he honed in Legal Practice Program
classes during his first two terms as a law
student. So, as his Legal Practice classes
neared completion, he and some of his
fellow summer starters began to look
around for an advocacy competition or a
competition that they could join which
would enhance their advocacy and legal
analysis skills.

They discovered the ABA-sponsored
National Appellate Advocacy
Competition, secured Law School
support for their participation, and in
March competed so successfully against
more established and more experienced
teams that they came within two points
of toppling the defending champion.

“We got a taste for it, and realized that
that’s where the process ended after the
first year,” explained team member Nora
FitzGerald, who had worked closely with
Scott and team member Jackson Lewis in
the Legal Practice class taught by Clinical
Assistant Professor Carolyn Spencer. The
other two team members, Bill Henn and
Margo Schneidman, had worked together
in the Legal Practice class taught by
Clinical Assistant Professor Lorray S.C.
Brown. Brown, who coached the
Frederick Douglass Moot Court team
(see story on page 5), also served as a
judge for the National Appellate
Advocacy Competition practice rounds.

The issue for the advocacy
competition was two-pronged:

1. Does a public high school violate
the Establishment Clause when it permits
a student-initiated, student-led prayer at
its graduation ceremony?
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2. Does a public high school violate
the Establishment Clause when its choir
director selects and its choir performs
two songs that reflect Christian religious
beliefs at its graduation ceremony?

The case is presented to the
competitors as an appeal to the U.S.
Supreme Court.

Law School team members FitzGerald,
Lewis and Scott concentrated on writing
the brief for the respondent; Henn and
Schneidman concentrated on the case for
the petitioner. Both teams, however, had
to be ready to argue either side.

“We taught each other,” said
Schneidman. “That’s the advantage of
having two sides.”

Research, brief writing, and practice
required at least 10 hours per week, and
often more, team members said. “It was
about like having an extra class,”
FitzGerald said.

“It was a learning issue,” she said
‘I was petrified of oral advocacy.”

Added Schneidman: “Now I have a
pretty good sense of what oral advocacy
is about.”

Team members and Spencer, their
coach, said support from Law School
officials, faculty, fellow students,
graduates and others helped them
greatly. For example, the Honorable
Richard Suhrheinrich, of the U.S. Court
of Appeals for the Sixth Circuit Court,
acted as judge for one practice session
and had high praise for the quality of the
briefs that the students prepared. Help
also came from graduates like Thomas
Blaske, '76, Megan Fitzpatrick, '97, Jean
L. King, '68, and James Moore, '72, and

Members of the Law School’s National Appellate
Advocacy Competition are shown at Houston, where
they came within two points of toppling defending
champion South Texas College of Law in the
regional contests of the ABA-sponsored competition.
From left are: Clinical Assistant Professor Carolyn
Spencer; the team’ coach; Nora FitzGerald, Jackson
Lewis, Matthew Scott, Margo Schneidman and Bill
Henn. The team members say the experience
sharpened their litigation and brief-writing skills.

from professors like Yale Kamisar, Nick
Rine, Suellyn Scarnecchia, John
Beckerman, Howard Bromberg and
Brown.

Spencer also praised the team
members themselves for “the way they
cooperated and taught each other.”
When practice was ended and regional
competition was real, they faced
29 competitors and more than held
their own.

“After two days of intense arguments,
we made it to the championship round,
where we came within two points of
defeating South Texas College of Law,
the defending national champions,”
Spencer said.

“Our two teams of summer starters,
who scored above average on their briefs,
competed against second and third year
students from other law schools.
Everyone did their best and did U-M
proud. We look forward to competing
again next year.”

BRIEFS

Law School team
argues in Frederick
Douglass Moot
Court Competition

A team of two Law School students
advanced to the third round of
competition in the National Black Law
Students Association’s (BLSA)

Frederick Douglass Moot Court
Competition at Indianapolis in February.

The students, summer starters
Bizunesh Talbot and Paula Osborne, had
to prepare their case on two issues: the
admissibility of polygraph tests; and the
sentencing disparity between conviction
for possession of crack and the sentence
given for conviction of possession of
cocaine.

“Specifically,” explains Clinical
Assistant Professor Lorray S.C. Brown,
who coached the team, “possession of
one gram of crack is punished as
heavily as possession of 100 grams of
cocaine. The argument here is that
since most users of crack are African
Americans, Congress discriminated
against African Americans. Thus,
Congress violated the Equal Protection
component of the Fifth Amendment Due
Process Clause when it enacted the
legislation that created this
100:1 ratio.”

“There were 32 teams and six
rounds,” Brown explained of the
competition, which was held in
conjunction with BLSA's Midwest
Regional Convention. “The
team advanced to the third round. In
each round, the team received very
high marks in the oral arguments. In
fact, after the first two rounds, the
team had the fourth highest score for
oral arguments.”

Talbot, BLSA's newly elected National
Vice Chair, will supervise next years
Frederick Douglass Moot Court
Competition.
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Lecture/discussion series aims at

“Why should 51 percent of voters
determine the outcome for 100 percent
of the people?” asks Lani Guinier, whose
contested nomination as Assistant U.S.
Attorney General for Civil Rights was
withdrawn by President Clinton in 1993
before she had an opportunity to defend
her views. “Why should 51 percent of
the voters have power over 100 percent
of the voters?” asks Guinier, the
University of Pennsylvania law professor
who this fall becomes the first tenured

black woman on the Harvard Law School

faculty.

These percentages, which Guinier
cited during a talk at the Law School on
April 28, came from her work as a civil
rights attorney battling Arkansas voting
procedures during the 1980s. The issues
of participation in our democracy that
she wrestled with then remain major
questions today, she says. They reflected
“the problem of having a simple majority
decide” and convinced her that “a more
diverse set of problem solvers is useful in
solving the problems” of modern
American life. Looking for solutions to
the issues of democratic participation has
led her to examine creative measures like
proportional representation, affirmative
action and others, she said.

Guiniers appearance at the Law
School concluded the five-part series
“Understanding Race: (De)Constructing
Paradigms and Implications for Legal
Education,” which took place during the
Winter Term under the sponsorship of
the Michigan Journal of Race & Law.

Guinier, who details the story of her
nomination and its withdrawal in her
new book, Lift Every Voice, read two
excerpts during the first part of her
program. She devoted the second part to
a discussion of the different impact of
California’s elimination of affirmative
action and the introduction of a “10
percent” rule in Texas to replace
affirmative action in admission to the
state’s two flagship public universities.

In California, she said, political
leaders have pinned the problem on
Scholastic Aptitude Test (SAT) scores and
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"Understanding Race’

become demagogic toward racial
minorities and immigrant groups. But in
Texas, she said, leaders have embraced
diversity as an economic benefit and part
of the training they want for the state’s
new generation of leaders. As a result,
they grant admission to the University of
Texas-Austin and Texas A&M University
without taking the SAT to anyone who
graduates in the top 10 percent of his or
her high school class. As of March 1998,
when the 10 percent law went into effect,
the number of African American
enrollees has increased 7 percent, the
number of Mexican American enrollees
has jumped 21 percent and the number
of white students from poor, rural
backgrounds also has increased, she said.
“And so I would urge you in Michigan
to take stock of the lessons of Texas and
California, and see that excellence and
diversity are not enemies, but the
opposite,” she said. “This is really about
democracy, about having a different kind
of public communication, about all the
affected parties having the opportunity to

University of Pennsylvania Law School Professor
Lani Guinier, who this fall will become the first
black woman to be part of the tenured faculty at
Harvard Law School, tells a Law School audience
that creative approaches, like proportional voting
and a new law in Texas that grants university
admission to the top 10 percent of high school
graduates, are needed to address current problems of
participation in the U.S. democracy. Guinier; who
visited the Law School in April, was the final
speaker in the five-part program “Understanding
Race: (De)Constructing Paradigms and
Implications for Legal Education,” presented

by the Michigan Journal of Race & Law.

think, to discuss and to problem solve.
This is the challenge of converting a
Crisis into an opportunity.”

‘I am not here to sell the 10 percent
approach,” she told a questioner. “I am
here to advocate reframing the conversation
in a way to meet the needs of this
situation and this state.”

The “Understanding Race” series
began in January as part of the Law
School and University of Michigan’s
celebration of Martin Luther King Day.
As Professor of Law Deborah C.
Malamud noted in her introduction to
the first program, “this is the first
gathering in the shadow of the pending



Cheryl Harris of the Chicago-Kent College of Law explains

how U.S. Supreme Court decisions are maintaining the

status quo in race relations during the program “An

Introduction to Critical Race Theory” at the Law School in
January. Other panelists, from left, are: Juan Perea of the

University of Florida College of Law; Garry Peller of

Georgetown University Law Center; and Keith Aoki of the

University of Oregon School of Law.
" "‘?j =

lawsuit.” Her reference was to the suit
that the Washington, D.C.-based Center
for Individual Rights has brought that
challenges the Law School’s admission
policies. Earlier, the Center also had
brought a similar suit against the
University’s College of Literature, Science
and the Arts, the U-M5 largest
undergraduate unit.

“Both sides of the affirmative action
debate want to have Dr. King on their
sides, and truth to tell, there is
something in his writing for both sides,”
Malamud said in her introduction to the
first program. (See page 10.) “Dr. King
seems to have seen both the uses and the
limitations of race-based affirmative
action.”

Noting that the series of programs
grew out of a student-run reading group
that studied critical race theory, Malamud
praised the organizers and called the
series “an example of taking the
curriculum into your own hands.”

Critical Race Theory (CRT), according
to organizers of the series, “seeks to
incorporate the unique experiences of

members of various racial and ethnic
backgrounds. . . . Central to CRT is the
recognition that racism is ordinary, not
aberrant or exceptional in American
society, and must be addressed
contextually.”

The other four programs in the series
were:

1. An Introduction to Critical Race Theory,
a panel discussion that featured Keith
Aoki, Associate Professor at the
University of Oregon School of Law;
Cheryl Harris, Associate Professor,
Chicago-Kent College of Law; Garry
Peller, Professor, Georgetown University
Law Center; and Juan Perea, Professor,
University of Florida College of Law.
Aoki, a Japanese American whose
parents moved to Michigan from the
west coast to avoid internment during
World War 11, said that he did not
identify himself as an Asian American
until 1994, when a colleague at the
University of Oregon asked him to teach
a course called Asian Americans in U.S.
Law and Culture. As he prepared to
teach the course, he found himself asking

“Why didn't I learn that in Law School,
if not before?”

Harris said that “a conservative
majority of the Supreme Court” has the
goal of “maintenance of the status quo
and its attendant inequality and
privilege.” Race is “historically and legally
defined” and the Supreme Court is
“ethnicizing race” and making it “a false
or illusory character.”

Race consciousness can be a social
bond, said Peller. Black nationalism, for
example, sees the issue in terms of a
distribution of power. “The solution is a
re-distribution of power.”

Perea said that the “black-white binary
paradigm” that dominates the discussion
of race in the United States leaves out
Latinos and others. “Those that do not fit
the box are often not seen at all,” he said.
He noted that three cases involving
Latinos preceded better known cases
involving black Americans but drew
virtually no attention and had virtually
no impact: Lopez v. Seccombe 71 E Supp.

Continued on page 8
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Critical Race Theory brings an important, different
perspective to discussions of race, Roy L. Brooks,
Warren Distinguished Professor of Law at the
University of San Diego School of Law, tells his
audience during a program on “Civil Procedure,
Race and Ethnicity,” at the Law School in February.
The program was the second in the five-part series
“Understanding Race,” sponsored by the Michigan
Journal of Race & Law.

Continued from page 7

769 (S.D. Cal. 1944), in which people of
Mexican descent sued for access to a
public park in San Bernadino; Hernandez
v. Texas 347 U.S. 475 (1954), in which
the U.S. Supreme Court ruled two weeks
prior to Brown v. Board of Education that
exclusion of Mexican Americans from
juries in Jackson County, Texas, violated
the Equal Protection clause of the U.S.
Constitution:; and Mendes v. Westminster
School District 64 E Supp. 544 (S.D. Cal.
1946), in which the U.S. District Court
ruled that separate schools in Orange
County, California, for Mexican
Americans violated the equal protection
clause. “The omission of this history is
extraordinarily damaging to Latinos and
Latinas,” Perea said.
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2. Civil Procedure, Race and Ethnicity, a (alk
by Roy L. Brooks, Warren Distinguished
Professor of Law, University of San Diego
School of Law. Brooks indicated that civil
procedures might be different if they had
been developed in a crucible that
included questions raised by critical race
theorists, feminists and others. “Law
tends to project and protect a built-in
cultural bias that is slanted toward and
protects cultural insiders,” he said. “The
value, to me, of critical theory is not so
much in the answers that it provides as
in the dialogue that it brings to the
table,” he said.

3. Does Race Belong in Contracts Law?
Featuring Blake Morant, Associate
Professor at Washington & Lee Law
School, and Deborah Post, Professor at
Touro College, Jacob D. Fuchsberg
School of Law. Moderated by Philip

)

“What is being remedied?” should be the question

in any discussion of affirmative action, Berta
Hernandez-Truyol of St. John’s University School of
Law tells listeners during a program on “Race,
Racism and Affirmative Action” in March. At left is
fellow panelist John O. Calmore of the University of
North Carolina School of Law. The discussion was
part of the five-part series “Understanding Race,”
presented by the Michigan Journal of Race & Law.

Deborah Post, Professor of Law at Touro College, answers a
listener’s question during the program “Does Race Belong in
Contracts Law?” With her are fellow speaker Blake Morant, left,
Associate Professor at Washington & Lee School of Law, and
moderator Philip Soper; James V. Campbell Professor of Law. The
program was the third in the five-part series “Understanding
Race,” sponsored by the Michigan Journal of Race & Law.

Soper, James V. Campbell Professor of
Law. Race is a factor in the development
and negotiation of contracts, both
speakers said. “Intersectionality actually
is a tool that works very well for bringing
race into contract law,” said Post. She
added: “The pretense of neutrality and
the taboo that surrounds it continue to
make race invisible.” To Morant, “the
analysis of contract problems is a
contextual exercise” that involves racial,
gender and other questions. In contract
talks, the perceptions of the more
powerful negotiator can have a major
impact on the eventual agreement,
according to Morant. “We can't move
back, because conceptualism and realism
must be employed to determine if the
contract is fair [and] if the parties are
getting what they expect.”

4. Race, Racism and Affirmative Action.

A panel discussion with John O.
Calmore, Professor at the University of
North Carolina School of Law; Berta
Hernandez-Truyol, Professor at St. John’s
University School of Law; and Frank Wu,
'91, Associate Professor at Howard
University School of Law. The moderator
was Tracey Meares, Visiting Professor at
the Law School and Associate Professor
at the University of Chicago Law School.
Wu outlined ironies that he sees in using
colorblindness as a legal doctrine that,
for example, does not see traditionally
black colleges like Howard University as
unconstitutional; he also noted the
inconsistencies that he sees in
rhetorically applying merit as a measure
of people but continuing also to give
preference to certain groups, like military
veterans and children of university
graduates. In discussing the dynamics of
affirmative action, he said that the
upturn in Asian American enrollments is
the real cause of any downturn in white
enrollment. “It is this factor more than
any other factor that has produced white
anxiety” over losing ground, he said.
Hernandez-Truyol, defining affirmative
action as “a system of preferences,” said it
is the wrong question to ask “Should we
get rid of it?” Instead, she said, we
should ask “What is being remedied?”
The debate must move “beyond equality”
because the “unattainability model” of
equality is based on having everyone
copy the white male model. Calmore,
espousing the idea of “open society [and]
multi-racial democracy, ” said he was
asking his listeners “to re-commit, quite
frankly, to some values that transcend
civil rights.” The “heavier questions of
racism” need to be dealt with, like how
to shape educational systems and how to
get the government to enforce
antidiscrimination laws, he said. “The
new racism” often is in the guise of
neutrality and equal rights and is more
subtle, indirect and ostensibly nonracial,

he said.
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‘Understanding Race’

Martin Luther King, critical race theory and a new way to see

— by Deborah C. Malamud

The following essay is based on remarks
introducing “An Overview of Critical Race
Theory,” the first of the five parts of the series
“Understanding Race: (De)Constructing
Paradigms and Implications for Legal
Education,” sponsored by the Michigan
Journal of Race & Law and held at the Law
School. The programs began in January as
part of the University of Michigan’s annual
Martin Luther King, Ji., Day Symposium and
concluded in late April. (See story on page 6.)
Deborah C. Malamud is a Professor of Law
whose recent research has focused on issues of
affirmative action.

Americans on both sides of the race
divide seem to have been trained to
respect the towering moral significance
of Dr. Martin Luther King, Jr., so both
sides of the affirmative action debate
want to see Dr. King as on their side.
And, truth to tell, there is something in
Dr. Kings writings for everyone.

Let me start with the anti-race-based-
affirmative action side. Richard
Kahlenberg, who has written extensively
to advocate the use of class-based rather
than race-based affirmative action, is
quite correct that in Dr. King} later
writings he called for a major attack on
poverty. Speaking in opposition to the
rising Black Power movement, King
argued that “what is most needed is a
coalition of Negroes and liberal whites
that will work to make both major
parties truly responsive to the needs of

the poor.” He called for a major program

that “would benefit all the poor,
including the two-thirds of them who are
white.” On that basis, Kahlenberg and
others think that if Dr. King were alive
today, he’d be waving a banner reading
“class, not race.”

But would he? In the same book from
which these quotes were drawn [Where
Do We Go From here: Chaos or
Community?, 1967], Dr. King also
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endorsed a project called Operation
Breadbasket, in which ministers, through
negotiations and threats of boycotts,
sought to attain economic justice for
African Americans. As Dr. King
explained, “if a city has a 30 percent
Negro population, then it is logical to
assumme that Negroes should have at least
30 percent of the jobs in any particular
company, and jobs in all categories rather
than only in menial areas, as the case
almost always happens to be.” That sure
sounds like an endorsement of quotas.
And, on a more philosophical level, Dr.
King argued for a modern notion of
equality that could readily embrace
affirmative action.

“It is important to understand,” he
argued, “that giving a man his due may
often mean giving him special treatment.
[ am aware of the fact that this has been
a troublesome concept for many liberals,
since it conflicts with their traditional
ideal of equal opportunity and equal
treatment of people according to their
individual merits. But this is a day which
demands new thinking and the re-
evaluation of old concepts. A society that
has done something special against the
Negro for hundreds of years must now
do something special for him, in order to
equip him to compete on a just and
equal basis.”

Then again, Dr. King did not think
that tokenism would do the job. He
spoke with particular concern for the
“new Negro middle class,” which, he
said, “often finds itself in ghettoized
housing and in jobs at the mercy of the
white world. Some of the most tragic
figures in our society now are the Negro
company vice presidents who sit with no
authority or influence because they were
merely employed for window dressing in
an effort to win the Negro market or to
comply with federal regulations in Title
VII of the 1964 Civil Rights Act.”

So what can we say of Dr. Kings
legacy on the issues of color-blindness
and affirmative action? Probably that the
pull and tug of litigation would not do
justice to his complex views. Dr. King
seems to have foreseen both the uses and
the limitations of race-based affirmative
action. And, perhaps, Dr. King was
unduly optimistic about the capacity of
the civil rights movement to use the fight
against poverty as a race-neutral,
coalition-building rallying cry. Dr. King
wrote before the white image of poverty
became the “unworthy” black welfare
mother.

Indeed, Dr. King was quick to admit,
late in his short life, that all of his
perspectives on civil rights had been
shaped by the experience of the
American South, and that he was only
beginning to think of solutions to the
problem of race and racism in the North.
He said, in 1967, that civil rights leaders
had “miscalculate[d]” by believing that
“opposition in the North was not
intransigent, that it was flexible and was,
if not fully, at least partially hospitable to
corrective influences.” We cannot expect
to find answers in Dr. King’s writings to
problems that he only barely began to
see late in his life.

What of critical race theory? Here,
too, we have a movement that has a kind
of dual consciousness on the subject of
affirmative action. Critical race theorists
are in the forefront of academic support
for affirmative action. Here I will
mention only Charles Lawrence and Mari
Matsuda, whose recent book, We Won't
Go Back: Making the Case for Affirmative
Action (1997), shouts “We Won't Go
Back!” as a battle cry. But in the
canonical critical race literature, one can
also find Richard Delgado’s well-known
article, “Do You Want to be a Role
Model?” [“Affirmative Action as a
Majoritarian Device: Or, Do You Really
Want to Be a Role Model?”, 89 Michigan
Law Review 1222 (1992)]. Written as it
was, before the launching of the serious
contemporary attack on affirmative
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Besides, in evaluating the contribution of
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critical race theory to the affirmative action
debate, it is a mistake, I think, to focus on
what critical race theorists have said about
affirmative action. I think it is far more
important to focus on what they have done.

action from the right, Delgado raised
serious questions about whether
affirmative action really is an acceptable
substitute for true racial justice.

[t is no act of incoherence
simultaneously to support affirmative
action and to argue that it ought not be
viewed as a panacea. One of the
strengths of critical race theory is
that it is taking seriously the task of
documenting the many forms that white
privilege and minority disadvantage take
in the late twentieth century. It ought to
come as no surprise that it is difficult to
move from nuanced understandings of
race and racism to easy solutions.

Besides, in evaluating the contribution
of critical race theory to the affirmative
action debate, it is a mistake, I think, to
focus on what critical race theorists have
said about affirmative action. I think it is
far more important to focus on what they
have done. Back in the days of Bakke
[Regents of the University of California v.
Bakke, 438 U.S. 265 (1979)], scholars
and educators probably thought that all
that was necessary to make the dream of
“diversity” in education a reality was to
bring the right mix of students into the
classroom. But it turns out that this
notion of diversity was incomplete.
Classrooms are not friendly gatherings of
equals, such that the diversity of the
discussion depends solely on the
diversity of the student body.
Classrooms, it turns out, are structured
by power. It matters who is up there
teaching. And it matters whether
“diverse” viewpoints are identified as part
of the official canon of the field, as part
of the official curriculum of the course.
Because if one group of students — a
minority group at that — is constantly
forced to step outside the official
curriculum to get its viewpoint heard,
the result is not a diverse education. The
result is the formation of an in-group and
an out-group, and the sending of an
official message that the minority group
and its concerns have second-rate status.

There are now numerous anthologies
available that excerpt key works in the
field. Indeed, critical race theory writings
are now showing up in mainstream
casebooks and interdisciplinary readers.
Now, law professors who want to keep
the voices of scholars of color out of their
classrooms have to make an embarrassingly
blatant decision to do so — one that
becomes perfectly transparent to any
student reading the table of contents.
And furthermore, the tremendous
generosity of the critical race community
towards law students around the country
who invite them to symposia like this
one makes it impossible for law faculties
to deny their students access to critical
race scholars and their scholarship.
Critical race theorists have helped to
make diversity a major force in legal
education. How? Simply by being read
and by being here.

And that’s where critical race theory
has come in. The critical race theory
movement was born of the decision of a
group of law students of color to take the
race curriculum into their own hands.
And it has permitted generations of law
students to do the same. The Michigan
Journal of Race & Law is an example. A
mixed-race, mixed-gender group of law
students got together to form a reading
group to learn about critical race theory.
That reading group eventually
institutionalized itself as a journal. The
Michigan Journal of Race & Law has been,
in its three years of existence, a genuinely
integrated institution which has
forcefully demonstrated the benefits that
diversity can offer to legal education.

But there remains the question of the
official curriculum. And here, the critical
race theorists are showing that they
understand the way canons are made.

[

(

After Word —

Issues of history, social and individual practices come in for review as this panel of faculty members discusses
the film Rosewood, presented by the Journal of Race & Law in February. Panelists include, from left, Visiting
Clinical Assistant Professor of Law Mark P Fancher; Clinical Assistant Professor Lance R. Jones, and Suellyn
Scarecchia, Associate Dean for Clinical Affairs. Historically, the practice of slavery made it necessary for
dominant groups to “dehumanize people of color,” said Fancher. The practice also produces a version of history
that disregards the significant contributions that Africa has made to western culture. Jones, who criticized some
of the films more sentimental strains, like the 11-year-old who leaves home because of his disgust with his
father’ role in the lynchings, said that individual actions can help improve understanding: “Sentimentality is
not the way out of the morass this country is in. Go outside your comfort zone.” Scarnecchia noted that many
films about such incidents portray them from white people’ point of view and “it is important that this film is
from a black point of view.” The 1997 commercial film, directed by John Singleton and starring Jon Voight and
Ving Rhames, is based on lynchings of residents of a mostly black town in Florida in the 1920s by white
residents of a neighboring town. A journalist’ investigation in the 1980s concluded that fewer than 12 to about
20 people died in the incident. In 1994 Floridas House of Representatives approved $4 million to be paid to
survivors and their descendants, the first time that reparations were paid to victims of mob violence.
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Erica Munzel, ’83,
named Assistant
Dean and Director
of Admissions

Erica A. Munzel, 83,
Associate Director of
Admissions since 1993 and
interim director since January,
has been named Assistant
Dean and Director of
Admissions.

Dean Jeffrey S. Lehman, '81,
announced the appointment
in April. “All of you who have
come to know Erica over the
years will understand why I
am so very excited to have her
assume this role,” Lehman said
in his announcement. “I know
that she will be an effective
leader, administrator and
ambassador for the Law
School.”

“I am pleased and honored
to be selected as the new
Assistant Dean and Director of
Admissions,” said Munzel.
“I'm looking forward to
working with students, faculty
and alums in continuing to
attract and enroll a talented,
diverse and exciting class of
students each year. I have
enjoyed my return to the Law
School, but I miss my practice
days in Chicago. I'm fortunate,
though, that I can draw on my
experience practicing law, both
in the private and public
sectors, when discussing law
school with prospective
students.”

Munzel practiced law in
Illinois for a decade before
family needs and the associate
directorship of Law School
admissions brought her back
to Ann Arbor. She says she
thoroughly enjoyed her years

Erica A. Munzel, ‘83

of practice. Prior to returning
to the Law School, she spent
three and one-half years as an
Assistant Public Guardian with
the Cook County Public
Guardians Office in Chicago.
Appointed by the Juvenile
Court as guardian ad litem
and attorney for abused and
neglected children, she was
responsible for nearly 300
cases involving approximately
1,000 minors and their
families. She supervised six
attorneys and support staff in
management of an additional
2,200 cases.

Prior to that she was an
associate in the private sector
in Chicago. Active in
commercial litigation, she
handled cases in medical and
legal malpractice, product
liability, lead poisoning, breach
of contract and breach of lease.
She also managed hundreds of
asbestos personal injury and
property damage cases and
was active in organizing a
defense network of 170
defendants.

A Phi Beta Kappa member,
Mungzel also received her B.A.
from the University of
Michigan.
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Events mark 25-year-old Roe v. Wade

The Supreme Court’s
decision in Roe v. Wade in
January 25 years ago that
abortion is legal has remained
one of the most contentious,
debated decisions that the
court has rendered. Anti-
abortion groups have
continued to try to outlaw the
medical procedure, or at least
deny public funding for it,
and court rulings have
chipped away and narrowed
womens rights to the
procedure. Other groups,
meanwhile, have defended
the Roe v. Wade decision and
fought against later restrictions.

So the quarter-century
mark since the decision
became a momentous time
for those on both sides of the
issue. Events at the Law
School mirrored those across
the country, with some
activities celebrating the 1973
decision and others opposing
it. The programs also showed
how advancing medical
technology, public education
and more open discussion of
the issue of abortion have
made the issue increasingly
complex.

The complications that
advancing medical capabilities
have brought to the debate
perhaps were most apparent
in the talk presented by
Dr. Mildred Fay Jefferson on
“Abortion: A Breach in the
Wall of Civil Rights
Protection?” Jefferson, a
physician and the first black
woman to graduate from

Harvard Medical School,
spoke at the Law School in
January under the
sponsorship of the Christian
Law Students.

The first woman to intern
in surgery at Boston City
Hospital and to be elected to
membership in the Boston
Surgical Society, Jefferson is a
longtime opponent of
abortion. She served three
terms as president of the
National Right to Life
Committee and is a past
chairman of the Board of
Directors of the National
Committee.

The late-stage pregnancy
procedure commonly known
as “partial birth abortion” was
not available when the Roe
decision was handed down,
Jefferson said. The procedure
is not an emergency one —
in obstetrical emergencies
speed is critical — and is
performed over a three-day
period, she said. In simple
terms, the procedure calls for
partial delivery of the fetus,
then emptying the fetus’ skull
so that it can be pulled
completely through the
birth canal.

On the pro-choice side,
Law Students for Reproductive
Choice joined other campus
groups to present the film
When Abortion Was Illegal:
Untold Stories at the Law
School in January. The film,
by Dorothy Fadiman, was
followed by a “speakout” in
which speakers related their
experiences with abortion.
The program was part of a
campus-wide celebration of
the Roe ruling that included a
showing of the film If These



Walls Could Talk and a talk and
autograph session by feminist
author Marge Piercy.

And in a wide-ranging
discussion of the impact of Roe
v. Wade and events since 1973,
the Women Law Students
Association presented a

national broadcast downlink of

the Blackmun Lecture on
Privacy, a symposium on the
constitutional and American
values embodied in the court
case. Presented by the Center
for Reproductive Law and
Policy, the program was
moderated by former New York
Times columnist and author
Anna Quindlan, who outlined
the 7-2 Roe decision this way:

B The state cannot interfere
with abortion during the
first trimester.

B The state can regulate
abortion in the second
trimester.

B The state can prohibit
abortion in the third
trimester.

Among those participating in
the program were: Laurence
Tribe, Professor of Constitutional
Law at Harvard Law School;
Janet Benshoof, President of
the Center for Reproductive
Law and Policy; Shirley
Hufstedtler, former judge with
the U.S. Court of Appeals for
the Ninth Circuit; David
Garrow of the Emory School
of Law; Helen Rodriguez-Trios,
Vice-Chairman of Physicians
for Reproductive Choice and
Health; and representatives of
a variety of religious faiths.

BRIEFS

Luck Is’A ..

Top, Grace Tonner, Director of the Legal Practice Program, seems to have
the touch for the roulette wheel, while Clarence Darrow Distinguished
University Professor of Law Yale Kamisar; above left, takes his blackjack
dealing very seriously during Casino Night in March. Above right, dealer
Phil Frost, Clinical Assistant Professor in the Legal Practice Program,
remains impassive despite the exuberant reaction of a student gambler
The annual event is sponsored by the Law School Student Senate.
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Making

juries work

Juries seem to have as many
personalities as the jurors who constitute
them. They can be as serious, quirky,
sensitive or single minded as any
individual. That’ their strength.

None of these strong points, however,
makes juries the ideal way of settling or
weighing disputes. And none of these
shortcomings rules them out of the
verdict-making business. Juries, simply,
are the best the American system of
justice has got. They are not perfect,
probably not perfectible, and can be
improved.

This is the conclusion you'd be
drawn to after attending the two-day
symposium “Jury Reform: Making Juries
Work” at the Law School in March.
Organized by the University of Michigan
Journal of Law Reform, the symposium
featured Judge Richard P. Matsch, '53, of
the U.S. District Court of Colorado as
keynote speaker (see story on page 52)
and a variety of discussions on subjects
ranging from jury decision making to
jury reforms.

Social scientists have contributed
mightily to knowledge about the
workings of juries since the 1970s,
Kirkland & Ellis Professor of Law Phoebe
Ellsworth explained as she introduced a
discussion of “Jury Decisionmaking and
Collaboration: ‘Inside the Jury’.” Their
work has shown that jurors can have
trouble understanding the law and do
better when legal concepts are explained
to them in plain language.

“I want to weigh in on the side of
juries. They are not dumb, they are
doing a good job, and they should get
credit for what they do,” said panelist
Beth N. Bonora, President of the National
Jury Project/West, who showed a video
that delved into how a jury made its
decision and what jurors felt they needed
to do a good job.
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But fellow panelist Reid Hastie, a
Professor at the University of Colorado,
said that “the legal system should ask
juries to do things and make decisions
that they are good at.” Juries are “not
doing a good job” in punitive damages
cases, he said.

Other panels addressed “Pretrial
Prejudice and the Effects of Courtroom
Cameras,” “Jury Nullification,” “The
Proper Use of Jury Consultants,” “The
Role of Affirmative Action on Jury
Panels,” “Complex Litigation and Jury
Trials” and “Jury Reforms: What's
Working and What’s Not?”

On the question of cameras in the
courtroom, panelist Christo Lassiter, a
Professor at the University of Cincinnati
College of Law, said that unless a
constitutional principle is at stake there is
no inherent public interest in a case that
warrants the presence of cameras in the
courtroom. Countered Jeff Ballabon,
Senior Vice President, Corporate Affairs,
Court-TV, “When do we ever say that
Americans are better off knowing less?”
Theres a difference “between cameras in
the courtroom and the spin that takes
place on the courthouse steps,” he said.

Judge Michael B. Dann, of the Arizona
Superior Court, detailed many of the
reforms that Arizona has instituted since
1995 to aid juries in civil and criminal
trials. Jury trials had changed little in
200 years and Arizona took advantage of
social scientist’s studies of how juries
work to improve their operation, Dann
explained. Among the changes: setting

Working as a prosecutor in Washington, D.C.,
showed him “how thoughtful, serious and
dedicated” juries are, Professor Paul D. Butler,
second from right, of the George Washington
University College of Law, explains during a panel
discussion on “Jury Nullification” that was part of
the symposium “Jury Reform: Making Juries Work”
in March. Butler said the experience of having
juries refuse to convict young African American
men of “victimless” drug crimes led him to advocate
“selective” nullification by juries as a civil rights
measure. Others pictured are, from left: Assistant
Professor and moderator Sherman Clark; Professor
Nancy S. Marder, University of Southern California
Law School; Professor Andrew D. Leipold,
University of Illinois College of Law; and Roger
Parloff, Senior Writer with The American Lawyer.
The symposium was presented by the University of
Michigan Journal of Law Reform.

and enforcing time limits for lawyers and
expert witnesses; delivering instructions
in plain English and providing written
copies; reinstructing the jury; allowing
non-argumentative “mini-openings” of
cases; allowing jurors to take notes and
providing them with note-taking
materials; allowing discussion of the
evidence in criminal cases; answering
jurors’ questions during the trial; and re-
opening a case when there is a jury
impasse.

The symposium was presented by the
University of Michigan Journal of Law
Reform with support from Dykema
Gossett; Jones, Day, Reavis & Pogue; and
Sonnenschein, Nath & Rosenthal.
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Winning Response —

Above, law student Michael Dickler argues for the
respondent, while his teammate, Raj Niranjan Shah,
at desk, right, listens, as part of their winning
representation in Henry M. Campbell Moot Court
final arguments in April. Representing the petitioner;
their opponents, Bryn Sappington and Sharad
Khandelwal, are seated to Dickler’ right.
Sappington received the award as best oralist, and
he and Khandelwal won the award for best brief.
Left, the Hon. Joseph E. Stevens, 52, of the U.S.
District Court in Kansas, asks a question of the
moot court attorneys. The other judges, from left,
are: the Hon. Comnelia G. Kennedy, 47, of the U.S.
Court of Appeals for the Sixth Circuit; the Hon.
Warren K. Urbom, ’53, of the U.S. District Court in
Nebraska; and the Hon. Deanell R. Tacha, '71, of
the U.S. Court of Appeals for the Tenth Circuit.

The case involved two issues:

1. Does a university’ refusal to apply its hate

crime provisions to victims targeted because of their
sexual orientation or to amend the provision to
include sexual orientation as a protected category
constitute a violation of the Equal Protection clause?

2. Does the universitys decision to suspend official
recognition of the Lesbian and Gay Student
Association and to deny the organization the right
to meet on campus violate the members First
Amendment rights?
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U.S. State Department Assistant Legal Advisor for
UN Affairs John Crook, addressing the International
Law Workshop (ILW) in January, outlines the
U.S.-British argument that he and others made in
the Pan Am 103 case before the International Court
of Justice (IC]) in fall 1997.
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An insider’s look at arguing
before the International Court

The International Law Workshop
(ILW) opened its Winter Term in January
with an inside look at the battle in the
International Court of Justice (IC]) over
whether a national or an international
court ought to have jurisdiction in the
case of the in-air bombing of Pan
American Airways Flight 103 over
Lockerbie, Scotland, in December 1988.
Two hundred seventy people died.

“Its a difficult and interesting case,”
explained John Crook, who argued the
United States’ side before the 1C] last fall.
An Assistant Legal Adviser for UN Affairs
with the U.S. State Department, Crook
was the first of eight speakers in the ILW
lineup for Winter Term. The winter
sessions were coordinated by Professor
José Alvarez.

The United States and Great Britain
quickly brought charges for the blast
against two Libyan intelligence
operatives, but Libya has refused to give
them up for trial before Scottish or U.S.
courts. The UN Security Council passed
a series of resolutions imposing sanctions
on Libya. Libya in turn took its case to
the ICJ under the Montreal Convention.

At the ICJ, the U.S. and U.K. argued
that the international court lacks
jurisdiction in the case, that a country
[Libya] accused of complicity in the case
cannot credibly investigate and punish
the offense, and that the action of the
Security Council in passing its
resolutions against Libya overrules the
Montreal Convention’s remedy.

Libya argued that the Security Council
resolutions exceeded its authority, that
jurisdiction for the case lay with the IC]
and that the ICJ review the legality of the
Security Councils action.

of Justice

“I don't think that the Lockerbie cases
are an international analog for Marbury v.
Madison,” said Crook, referring to the
1803 U.S. Supreme Court decision that
established judicial review. He added that
others, however, see the Pan Am 103
case as an international parallel to the
issues involved in Marbury v. Madison.

Crook also provided a first hand look
at how such a case is argued before the
ICJ. It was very time consuming, he said,
requiring the use of both French-
speaking and English speaking lawyers.
He indicated that the U.S. and British
legal teams worked well together and
had a natural affinity for different aspects
of the case that neatly meshed their
respective emphases into a cohesive legal
argument, even though both sides had to
consider the political inclinations of the
nine justices on the IC] bench.

In February, ICJ ruled that it has
jurisdiction in the case and Libya’ claims
will now be considered on the merits.
Other speakers in the Winter Term LW
included:

B Karthigasen Govender, LL.M. ‘88,
Professor at the University of Natal
Department of Public Law and
member of the South African Human
Rights Commission, speaking on
“Achieving Substantive Equality in a
Society Founded Upon Inequality:
the South African Experience.”

(See excerpt, page 17.)

B Roy Lee, Principal Legal Officer of the
UN Office of the Legal Counsel,
speaking on “Prospects for the
Permanent International Criminal
Court.”

B Tim Dickinson, '79, of Dickinson
Landmeier and chair of the ABA
Section on International Law, speaking
on “Lessons Learned from the Russian
Crown Jewel Museum Tour Case:
International Law at Work.”



Dickinson, a Visiting Professor at the
Law School, represents the Russian
Federation in the Crown Jewels Case.

B Nuala Mole, Director of Advice on
Individual Rights in Europe Center in
London, speaking on “David v.
Goliath? Equality of Arms Before
International Tribunals.”

B Professor of Law Peter Hammer, '89,
speaking on “Politics, the Bar, and the
Future of Legal Aid in Cambodia.”

B Dr. Mohammad Abdel Haleem,
Director, Islamic Studies Center at
School of Oriental and African
Studies, University of London,
speaking on “Human Rights in Islam
and the United Nations Instruments.”
This talk was presented at Rackham
Amphitheatre and was co-sponsored
by the Law School and the U-M
Center for Middle Eastern & North
African Studies.

B Michel Waelbroeck, '69 and 98
Visiting Professor, of Liedekerke
Wolters Waelbroeck & Kirkpatrick in
Brussels and Professor, Faculty of Law,
University of Brussels, speaking on
“The Constitution of Europe: From
Economic Rights to Human Rights.”

BRIEFS

The dilemma of equality

4 B
Karthigasen Govender; LL.M. '88

The following excerpt is from “Achieving
Substantive Equality in a Society Founded
Upon Inequality: the South African
Experience,” a talk delivered to the
International Law Workshop at the Law
School on January 28, 1998. The author; a
Visiting Professor during Winter Term, is a
Professor in the Department of Public Law
at the University of Natal at Durban and a
member of the constitutionally established
South African Human Rights Commission.

— By Karthigasen Govender, LL.M. "88

The full impact of the apartheid legacy
and the monumental difficulties faced by
a society seeking to shed an inegalitarian
past for an egalitarian future was fully
demonstrated in the Soobramoney
judgment (1998 [1] SA 765 [CC]).

Addington Hospital, a public hospital
situated on the Durban beachfront, was
restricted to the exclusive use of white
people in the old order. It was able to
provide excellent facilities and offered
good care to white patients. After the end
of apartheid, its facilities were opened to
all. The hospital is now only able to
provide dialysis treatment to a limited
number of patients because of limited
facilities and budgetary constraints. Its
limited resources have compelled it to
only provide a patient suffering from
chronic renal failure with dialysis
treatment if the patient is eligible for a
kidney transplant. A patient suffering
from cerebra-vascular disease would not
be eligible for a kidney transplant and
would thus not be afforded dialysis
treatment.

Soobramoney was such a patient. The
consequence of not providing treatment
was death. The tragedy was that had
Soobramoney been wealthy he would
have been given dialysis treatment at a
private facility and thus be able to live.
He argued before the Constitutional
Court that the refusal of the hospital to
give him dialysis treatment violated his
right to life and the obligation on the
state not to refuse emergency medical
treatment, an obligation guaranteed in
Section 27(3) of the Final Constitution.
The dilemma facing the Constitutional
Court was this: Should the court direct
that Soobramoney be given dialysis
treatment knowing that there were no
resources to treat all the patients in
similar positions and that funding would

Continued on page 18
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Continued from page 17

have to be redirected from other sources,
thereby jeopardizing other health or
socio-economic programs? In other
words, should the interests of the
individual predominate over societal
interests?

The court, recognizing the absolute
and urgent need to provide access to
housing, food, water, employment
opportunities and social security and
thus enable the disadvantaged to share in
the experience of humanity, held that
there will be times when it is permissible
for the state to adopt “a holistic approach
to the larger needs of society rather than
to focus on the specific needs of
particular individuals within the society.”

The court held that the right not to be
refused emergency medical treatment
referred to the right not to be refused
immediate medical treatment when one
suffers a sudden catastrophe. The right

did not apply to ongoing treatment
necessitated by an incurable condition.
An interpretation which required the
state to prioritize the rights of the
terminally ill would make it significantly
more difficult for the state to attain the
crucial objective of providing health
care services for all.

The judgment recognizes that, given
our history, it may be legitimate to
promote societal interests even if the
consequence is to deny an individual
desperately needed medical care.

Accordingly, Mr. Soobramoney did not
succeed in the application. The
Soobramoney tragedy reflects the divide
and the consequences of this divide in
the South African society and provides
evidence, if evidence were needed, that
the task of achieving a society based on
social justice, equality and freedom in
South Africa is a monumental one.

Looking Ahead —

Professor of Law José Alvarez and Virginia B. Gordan, Assistant Dean for International Affairs,
discuss international law plans and course options with law students who may sign up for the courses
| in the future. At far right is David Baum, ‘89, Director of Student Services. The program was one of
" six parts of the Course Advising Series that the Records and Student Affairs offices sponsored in
March “to provide students with some insights on choosing their courses and extracurricular
pursuits during their upper-class years at the Law School.” In addition to this program on
international law, the series included sessions on public interest and government practice; prosecution
and criminal defense; litigation; commercial, taxation and corporate practice; and concluded with

a general overview.
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Debaters’ focus:
Should private
employers use

sexual orientation
in hiring!

Discrimination against homosexuals in
the workplace is not a serious enough
national problem to give Congress
authority over it through the
Constitution’s commerce clause, argues
Roger Clegg, General Counsel for the
Washington, D.C.-based Center for Equal
Opportunity.

Nonsense, counters Jeffrey Montgomery,
Interim Executive Director for the
Detroit-based Triangle Foundation. If the
threshold that gave Congress authority to
outlaw racial discrimination has not been
reached in relation to gay rights, where is
it? “The basic reason is that this is the
right thing to do,” Montgomery said.

The debate between Clegg and
Montgomery, sponsored by the Federalist
Society for Law and Public Policy Studies
and the Law School student group
OutLaws, took place in the shadow of
congressional discussion of the proposed
Employment Non-Discrimination Act
(ENDA), which would extend the
employment protection of the Civil
Rights Act of 1964 to cover
discrimination based on sexual
orientation. The debate took place at the
Law School in March. William W,
Bishop, Jr., Collegiate professor of Law
Donald H. Regan moderated.



Clegg said the bill should not be
passed because:

1. Congress lacks the authority under
the Commerce Clause to make such a
regulation.

2. Even if Congress had authority to do
so, this is not a serious enough
national problem that only the federal
government can address it.

3. There also should be “a strong
presumption” against government
intervention into the private
marketplace, especially when freedom
of association and privacy rights are
involved.

4. Some people think homosexual
behavior is wrong. They should be
allowed to think that way and act on
those beliefs.

A ban on considering sexual
orientation could sometimes hurt
homosexuals, Clegg added. A gay
bookstore might prefer to hire gay
people, “but the legislation before
Congress right now would prevent this,”
he said.

Most employers would not consider
sexual orientation in their hiring
practices and recent research indicates

that 80 percent of Americans oppose
such discrimination, he added.

Montgomery countered that even a
single case of discrimination because of a
person’s sexual orientation is too much.
“In the workplace, especially in public
workplaces and large workplaces
supported by public money, this is not
what we do in America,” he said. “We
don't discriminate.”

The American legal system protects
minorities, he said. “In a civil sense, as a
society and a system that exists on the
basis of law and rational thinking, the
moral thing to do here is to ensure that
the best people are doing the best job
they can, and they have a right to pursue
that and not have to fear that they can
lose their job for a reason that has
nothing to do with their performance.”

BRIEFS

William W. Bishop, Jr, Collegiate
Professor of Law Donald H.
Regan, left, who acted as
moderator;, and Roger Clegg,
General Counsel for the Center
for Equal Opportunity in
Washington, D.C., right, listen to
Jeffrey Montgomery, Interim
Executive Director of Triangle
Foundation, as he and Clegg
debate at the Law School in
March. The topic was “Sexual
Orientation and Private Choice:
Should Private Employers Be
Barred from Considering Sexual
Orientation in Hiring Practices?”
The program was sponsored by
the Federalist Society for Law
and Public Policy Studies and the
OutLaws, a Law School student

group.
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AFFIRMATIVE ACTION debate generates rich variety of programs

As attorneys for the Law School, the
University of Michigan and the Center
for Individual Rights (CIR) have labored
to crystallize and defend their respective
positions on affirmative action and its
reflection in admissions policies,
students, faculty, staff and visitors at the
U-M have been searching for their own
answers in a wide-ranging series of
seminars, panel discussions and private
conversations.

Affirmative action has been a topic of
conversation across the United States for
some time, and CIRS filing of suits
against the Law School and the
University’s College of Literature, Science
and the Arts last fall unleashed on-
campus discussion of the issue like a
loosed spring. In public programs and
private discussions, panel discussions
and late night conversations, the subject
of affirmative action has taken on a high
profile in university life.

“Regrettably,” Dean Jeffrey S. Lehman, ‘81,
noted in the preceding issue of Law
Quadrangle Notes (41.1, Spring 1998,
page 2), “the national conversation about
university admissions can easily turn
querulous and accusatory. At times like
this, I have great faith in the ability of
well-trained lawyers to take the
conversation to a higher plane, where
competing values are acknowledged and
discussed, where intensely held beliefs
can coexist with self-criticism and
mutual respect.”

Members of the Law School family
have been active in keeping the issue in
the forefront of people’s awareness and
keeping the discussion of it on a high
plane. Law School faculty members have
figured prominently in the campus-wide
discussion of affirmative action that
began last fall even before CIR filed its
suit against the Law School in December.
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In addition, because the subject of
affirmative action can reach out so
broadly, a number of programs reported
on elsewhere in this issue of Law
Quadrangle Notes deal with it directly or
indirectly. (Among them are programs
reported about on pages 6, 28 and 54).

And, of course, the subject also often
has been part of individual, informal
and small group conversations in the
hallways of the Law School, Quadrangle,
over coffee and wherever concerned
people talk. Through Law School student
efforts, the Student Affirmative Action
Coalition (SAAC) was formed to provide
a computerized forum for people to
“seek resources for affirmative action-
related projects” and to “engage members
of the Law School community in a
thoughtful dialogue on affirmative action.”
SAAC can be contacted by e-mail at
saac@umich.edu.

It is impossible to tally the total of
Law School members’ participation in
the private and public discussions of
affirmative action that have become daily
parts of campus life, but it is possible to
give you a sense of the type and level of
participation. Here are several examples:

B In the initial program of a series of
four evening presentations on
affirmative action sponsored by
student groups in November, Edson
R. Sunderland Professor of Law
Terrance Sandalow outlined the
constitutional law background of
affirmative action, from the “separate
but equal” doctrine of Plessy v.
Ferguson in 1896, to the separate-
cannot-be-equal doctine of Brown v.
Board of Education in 1954, to Bakke v.
the University of California at Davis
Medical School in 1978, the decision
that has guided affirmative action
admissions policies in higher
education ever since. In Bakke, the
court ruled that the white candidate
was unfairly denied admission
because of the specific operation of
UC-Davis’ admissions policies, but the
court also said that race could be
considered as one of a broad range of

measures that determine admission.
Sandalow, a former Dean of the Law
School, wrote the American
Association of Law Schools’ brief for
the Bakke case.

B In January, as part of the University’s
11th annual Dr. Martin Luther King,
Jr., Symposium, Visiting Professor
Tracey L. Meares joined two other
panelists to respond to Harvard
University Professor Lawrence Boboks
address on “Race, Public Opinion and
the Welfare State.” The program was
cosponsored by the Law School,
School of Public Policy, Department of
Sociology and the Program on Poverty,
the Underclass and Public Policy.
Meares, an Associate Professor of Law
at the University of Chicago Law
School, said that issues of poverty,
crime and racism are linked and that
“the law and order approach” reduces
human capital in minority communities.
She noted that in one large U.S. city,
inner city black churches and the
police have joined forces in a
“congenial” effort to reduce truck
trafficking and improve inner city life.
Bobo, of Harvard’s Department of
Sociology and African American
Studies, said that “Jim Crow racism”
has been replaced by “laissez faire
racism” and that the United States
must continue to wrestle with the
twinned issues of racism and
economic inequality. “Dr. King was
right,” said Bobo, who received his
Ph.D. in sociology from the University
of Michigan in 1984. “We're going to
have to wrestle with these things in
tandem.” Other panelists were David
Harris, Assistant Professor of
Sociology and Assistant Research
Scientist at the Institute for Social
Research’s Survey Research Center,
and Donald R. Kinder, Philip E.
Converse Collegiate Professor of
Political Science and Professor of
Psychology.



B Also in January, on a blustery, overcast
day whose midday temperature
hovered at freezing, Associate
Dean for Clinical Affairs Suellyn
Scarnecchia, 81, told an outdoor
audience that women should be aware
of the benefits that affirmative action
has brought to them and that its end
would hurt them as well as other
under-represented minorities.
Scarnecchia also said that earlier that
month in San Francisco, several
hundred participants at the American
Association of Law School’s annual

support of affirmative action.
“Educate, don't segregate,” the
marchers said in a chant that
Scarnecchia’s audience at the Diag
quickly adopted.

Law School faculty and students
participated in the National Day of
Action in support of affirmative action
on February 24. Professors Roderick
M. Hills, Deborah C. Malamud and
Mark P. Fancher were panelists for a
discussion of “Theoretical Perspectives
on Affirmative Action” and Professors
Marc Rosenbaum and Lance Jones

were members of the panel that
discussed “Social/Practical Perspectives
on Affirmative Action.” The programs
were sponsored by Law Students for
Affirmative Action and United for
Affirmative Action at U-M.

B In March, Malamud was one of four
respondents to Atlantic Monthly
correspondent Nicholas Lemann’ talk
on “Meritocracy: The Late Debate.”
The talk was part of the “Evenings at
Rackham” series, sponsored by the
Dialogues on Diversity program

meeting had marched to show their

Pro and Con —

Left, law student Allen Graves answers a
questioner; and right, Professor Sallyanne Payton
poses a question, during “The Student Affirmative
Action Debate” held at the Law School in April
under the sponsorship of the Student Affirmative
Action Coalition. Payton and Professors Deborah C.
Malamud and Terrance Sandalow questioned the
respective panels; panelists representing the
opponents of current affirmative action practices
included Graves, Eric Moutz and Wayne Song;
panelists representing supporters of current
affirmative action practices included Tracy Gonos
(not shown), Francois Nabwangu and Randi Vicker:
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Marching to a different [Cambodian] drummer

Sathavy Kim is one of those people
who shoulders loads in order to pull a
better future a little closer. One of only
seven women among the 132 judges of
her native Cambodia, she sometimes
feels like a paddler headed upstream —
toward a goal that is worth every effort.
She struggles against Cambodia’s
traditionally patriarchal ways while
helping to forge a democracy that is
appropriate for Cambodia and training
lawyers and judges to replace those who
were wiped out during the Khmer Rouge
regime of the 1970s. Indeed, only a
handful of judges survived those days
in Cambodia.

Kim, a member of the Cambodian
Ministry of Justice and one of two
Cambodian judges who spent the 1997-
98 academic year at the Law School as
research scholars, still marvels that she
survived those bloody days. As she
explained in March for a program
sponsored by the Women Law Students
Association:

“On April 17, 1975, the Khmer Rouge
invaded Phnom Penh. Within [no] more
than two days the entire city had been
evacuated. For the next three years, eight
months and twenty days, I was forced to
work in the labor camps of the Pol Pot
regime. The conditions were harsh and
often inhuman. I was very lucky to have
survived, for anyone suspected of having
an education was killed.”

After her release in 1979, the
communist Vietnamese regime that
governed Cambodia made her a leader of
a district women’s association. In 1982
the Cambodian government sent her
with a group of other leaders to take
legal training in the capital. “Upon
graduation, I was selected as a judge
and later as vice president of the SIEM
REP Court.”
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Sathavy Kim

Eleven years later, in 1993, the year of
Cambodias first elections and the birth
of its now fragile democracy, she again
was sent to ENM (Ecole Nationale de la
Magistrature) in France. “I was the first
Cambodian to complete the program and
graduated with highest honors. I was
able to fulfill a long held dream of mine
and my fathers, finishing my traditional
legal education with the Faculté de Droit
Lumiére Lyon-2.

“After successfully completing the
program, I returned to Cambodia, where
[ have worked as a judge in charge of
training judges. I have also taught for the
Cambodian Court Training Project

(a project of the International Human
Rights Law Group), the Cambodian Bar
Association, the Faculté de Droit et de
Sciences-Economiques and the Ecole
Royale d’Administration.”

“I have two destinies,” she says:

M ‘] have survived the Khmer Rouge
regime.
B I can get an education.”
She is a rare person in Cambodia —
an umarried woman dedicated to a
career overwhelmingly practiced by men.

“There are only seven women judges in
Cambodia. I think it is very difficult,
because when you see our culture and
traditions and see the role of men and
women in that country, you know why
we have only seven women judges.

“In the beginning we were only three,
not seven, and it was very hard because
it seemed unacceptable. I remember
people coming up and addressing me as
‘Mr.” Because they thought I was a man.”

Cambodian daughters traditionally are
trained in household duties and child
care, and their movement outside of the
family home is restricted, Kim said.
Although Cambodia’s constitution,
adopted in 1993, says that every citizen

I was forced to work in the labor
camps of the Pol Pot regime. The
conditions were harsh and often
inhuman. I was very lucky to
have survived, for anyone
suspected of having an education

was killed.

is equal and has the same rights, “I have
to convince people in my court and in
different services, because we did not
have women judges before. It’s very hard
for me because I grew up in the same
culture and the same country, but I got
some education.”

Her mother, she said, still is shocked
to see her shake hands.

“We have five judges in my court, and
I try to do my best,” she continued. “If
the male judges work eight hours a day, [
work more than 10.”

She is keenly aware of the role model’s
burden that she bears. She attends every
public gathering and formal reception
she can, not because she loves a frenetic
schedule, but because “I try to expose
what I can do.”

“I have different ideas, a different
education,” she said. “It is difficult to
work with them. But I try to work there
because it is important. I feel that
Cambodia needs educated people, and 1
can be useful.”

BRIEFS

Golden wins

Skadden Fellowship

Deborah M. Golden, of Clarks
Summit, Pennsylvania, has
received a Skadden Fellowship for
1998-99 to work with the
Appalachian Research and Defense
Fund of Kentucky. She will
represent women and children
survivors of domestic volence in
protection order hearings, divorce
and custody proceedings.

Golden is the fifth member of
the Law School family to win a
Skadden Fellowship since 1995.
The prestigious fellowships,
sponsored by Skadden, Arps,
Slate, Meagher & Flom through
the Skadden Fellowship Found-
ation, are in their ninth year. They
were launched to commemorate
the 40th anniversary of Skadden,
Arps, Slate, Meagher & Flom,
offset federal legal services
cutbacks, find young attorneys for
public interest work and establish
opportunities for young attorneys
to be mentored by leaders among
legal services attorneys.

Skadden Fellowship recipients
also are known for helping and
consulting with each other during
and after their fellowships and
make up an informal but growing
mutual help network. Dean Jeffrey
S. Lehman, '81, is a member of the
board of the Skadden Fellowship
Foundation.
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Commencement speaker:

keep higher education open to all

There has been progress in opening equal

Rights Commission Chair Mary Frances
Berry, 70, but not so much that it5s time to
close off the kind of opportunity that made
such change possible.

When her friend Roger Wilkins, 56, a
Pulitzer Prize winner, former U.S. Assistant
Attorney General and Professor of History
and American Culture at George Mason
University, graduated from the Law School
there were “only three African Americans in
his class,” Berry told the Law School
graduating class in May. “And in my class you
still could count on two hands minus one
finger the number of blacks. So we’ve come a
long way,” but efforts to maintain equal
access to higher education must continue

“I do not believe it is seemly to take down
the ladder up which I climbed,” Berry said in
a talk she called “Equal Opportunity in the
Twenty-First Century: The Struggle
Continues.”

A native of Nashville, Tennessee, Berry
earned her bachelors and master’s degrees at
Howard University and her J.D. and Ph.D. in
history at the University of Michigan. During
what Dean Jeffrey S. Lehman, ‘81, described
in his introduction as “a truly remarkable
career, one that has hit the highest levels of
achievement” in the academic world and in
public service, Berry has written six books,
been Provost of the University of Maryland at
College Park, Chancellor at the University of
Colorado at Boulder and Assistant Secretary
for Education under President Jimmy Carter.
She also was a founder of the anti-apartheid
Free South Africa Movement, where her
support of demonstrations got her arrested
and jailed several times

Her university and Law School education
prepared her for “inside” work in the
academic world as well as “outside” work like
that on the Civil Rights Commission and in
the Free South Africa Movement, said Berry,
who also is the Geraldine R. Segal Professor
of American Social Thought at the University
of Pennsylvania

Named to the Civil Rights Commission by
Carter, Berry was fired from the Commission
by President Reagan for criticizing his
administration’ civil rights policies. She sued
and won reinstatement — the court ruled
that you “cantt fire a watchdog for biting,” she
told her commencement audience — and
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was named Chair of the Commission by
President Clinton in 1993.

“When I got fired, I told the press it was
the happiest day of my life, because I was
doing what I was supposed to do,” she said.

The University of Michigan and the Law
School should be proud of their roles in
maintaining equal opportunity in admissions,
she said. They should be proud of their
history of evaluating applicants’
resourcefulness, dedication, resilience and
commitment in overcoming unequal primary
and secondary educational opportunities and
refusing to adopt a “one size fits all” approach
to admissions, she said

“These children are racially isolated, which
is a polite word for segregated — 44 years
after Brown v. Board of Education. . .
Everybody deserves an opportunity to learn,
but we don't give it.”

The issue of equal opportunity to
education is a national one, she said. “If we
want to have prosperity and the material
comforts we all want we must educate the
population that we have.” By the year 2020,
Latinos, Asian Americans and African
Americans will make up more than half of
the American population. “The ‘we’ in ‘We the
people’ has changed and will be ever changing
in the twenty-first century. So we have to
figure out what to do with the people we have,
not wish for the people we don't have.”

She concluded: “We all have work to do if
we are to create a society with opportunity
and liberty and justice for all.”

Berry spoke in Hill Auditorium, the
traditional site of the Law School’s
commencement ceremonies in May. Lehman
welcomed friends and families of the
graduates, and suggested in his remarks that
extending and receiving friendship is one of
the qualities that will enrich graduates’ lives
and make them better lawyers.

For examples, Lehman cited from letters
to famed attorney Clarence Darrow, who
attended the Law School, that were on loan
to the University for display at the
University’s Bentley Library at the time of
commencement. “The most obvious aspect of
the papers is that Darrow was a friend to
many of the most famous people of the
century,” Lehman said. “There are letters from
Jane Addams, Eugene Debs, Theodore Dreiser,
WE.B. DuBois, Sinclair Lewis, H.L. Mencken,
Franklin D. Roosevelt, Upton Sinclair,
Woodrow Wilson and Frank Lloyd Wright.”

Noting that “what is far more impressive
from the letters is the quality of Darrow’s
friendship,” he cited two examples:

B From Helen Keller in 1931: “T am touched
at the secret places of my heart where all
precious things are kept by your renewed
expression of kindness towards me. Very
soothing to my guilty conscience is your
last letter. The praise of a valued friend is
always sweet, and when it is undeserved,
it has a salutary effect. One is humbled,
and stimulated to start another page of
affection.”

B From Mother Jones in 1920: “I have
trampled over the stormy pathways, and it
has been the word of encouragement
come from such souls as you that have
lighted the way. . . I have always felt that
when all the world got dark, there was
one [ could always go to and that was to
Clarence Darrow.”

“I hope that you will enjoy the
professional success and satisfaction that you
predecessor Clarence Darrow enjoyed,”
Lehman said. “But even more, I hope that
you will all make space in your lives and
hearts to build quality friendships. I hope
that you will make the effort that is required
to gaze into the soul of another, to

understand who they are, to help them
become who they want to be. Your lives will
be fuller, and you will be better lawyers.”

Law School Student Senate president
Susan D. Wood noted the change that law
students undergo as they proceed in their
legal education — learning to question and
argue, for example — and the anxiety that
they still face over passing bar exams. But,
she advised, savor the joy of what you have
accomplished by graduating

“In three short years (I can say ‘short’ only
because they're over), we have pushed
ourselves farther than we might have thought
possible,” Woods said. “We have wonderful
careers ahead of us — some of us will go on
to be senior partners at private firms, some
will become judges or professors, others will
work for the government or in public interest
jobs, still others will leave the field of law
entirely in search of new challenges. But
whatever lies ahead, keep in mind what the
success of today says about each one of us
individually and also as a group.

“Congratulations. You've made it.”

“I do not think it is seemly to take down the ladder
up which I climbed,” U.S. Civil Rights Commission
Chair Mary Frances Berry, 70, tells Law School
graduates in a talk she called “Equal Opportunity in
the Twenty-First Century: The Struggle Continues.”

BRIEEFS

Graduates are silhouetted against the white
tent set up in the Law Quadrangle for the
reception that followed commencement
ceremonies at Hill Auditorium in May.

Graduate Donyele Fontaine gets assistance
from a classmate as she prepares for Law
School commencement ceremonies. This years
class included some 340 graduates.

Paul Hunter prepares to complete son Jacobs
graduation attire by placing a mortarboard atop
his head as the elder Hunter crosses the stage at
Hill Auditorium during Law School
commencement ceremonies.
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Minority Law School
Day —

Dana Roach, 2L, responds to a
high school student’s questions
during Minority Law Student
Day at the Law School in
February. At left is Delmar
Thomas, 2L, and at right is
Tony Miles, a ].D. and Ph.D.
student. The students were
members of a panel of students
who described life and study at
the Law School and answered
questions from the visiting high
school students.

PHOTOS BY THOMAS TREUTER

Spotting a raised hand,
Professor José Alvarez signals
to a volunteer to answer his
question during a law class
simulation for high school
students from Ann Arbor.
Other classes were taught by
Assistant Professor Roderick
M. Hills and Assistant
Clinical Professor Nick Rine.
Minority Law School Day
drew about 90 students from
three public high schools in
Ann Arbor. It was sponsored
by the Law School and the
Ann Arbor Public Schools
and underwritten by a grant
from the Law School
Admissions Council as part
of National Minority
Recruitment Month.
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Women lawyers overseas:
something old, something new

Female lawyers overseas wrestle with
many of the same issues that face women
attorneys in the U.S., like the difficulty of
balancing personal and professional lives,
being competitive without losing the
feminine side of their personalities, and
meshing their expectations of themselves
with what others expect of them.

But in many countries, the laws, social
practices, and the structure of the legal
profession give women more latitude
than in the United States. In Belgium and
France, for example, women make up a
significant percentage of sitting judges,
and the number of women law students
has equaled or surpassed the number of
male law students, LL.M. candidates
from these and other countries explained
during a midday program in March
sponsored by the Women Law Students
Association.

The speakers were: Gyedre Carneiro
of Brazil; Leonor Dicdican of the
Philippines; Dina Kallay of Israel; Cecile
Loiseau of France; Vanessa Marquette of
Belgium; Lenka Mrazkova of the Czech
Republic; Jackie Nowlan of Germany;
and Hilde Vanparys of Belgium.

Although there were differences
among the countries, the speakers
indicated that women law school
graduates have a tendency to become
judges or work in family, public interest
or government employment and still
account for a small minority of partners
in major firms. There are exceptions in
every country. And, with women
accounting for growing percentages of
law school graduating classes, women’s
presence in major firms and partnerships
is expected to increase.

In Western Europe, at least, women

spend little effort trying to minimize their

femininity in order to compete. As one
woman said, “No one expects you to
hide your femininity. When you go to an
interview, nobody cares what you wear.”

In other ways, the women reported,
legal practice in their countries mirrors
practice in the United States. For
example, major big city law firms
overseas tend to be more stressful work
environments than smaller, rural or
provincial firms. And work for the
government usually is more predictable
and less stressful than private practice.

The women also drew a picture of
tensions in male-female, career-family,
and personal-professional relations that
are familiar to most Americans. Most of
the speakers indicated that women still
bear the major share of housekeeping
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and child rearing, although in countries
like Belgium there is a greater degree of
personal and professional equality and
across the nation men are taking a
greater role in childcare.

“Discrimination is not a problem,” one
of the Belgian students said. “We always
have been equal.”

In Europe, some of the women said, it
also appears that the dropout rate from
law school is higher for men than for
women. The result is that although the
entering class may have more men than
women, the ratio in the graduating class
is reversed.

Seeking Reconciliation —

Helping the families of murder victims deal with the emotional trauma and law enforcement and

legal involvement that follows a homicide “seems to reduce their desire for revenge,” Pat Bane,
Executive Director of Murder Victims Families for Reconciliation (MVFR), explains during a talk

at the Law School in February. MVER helps victims of violence, advocates for moves that reduce
homicide and promote crime prevention, and opposes the death penalty. Bane said that she opposes the
death penalty because “I think the message that we send when we kill people is that its okay to kill
people.” Her talk was sponsored by the Law Schools Student Senate and Office of

Student Affairs. Clinical Assistant Professor of Law Andrea D. Lyon introduced Bane.
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Visiting Ambassador —

Czech Republic Ambassador to the United §
States Alexandr Vondra brings listeners up to
date during a visit to the Law School in April.
Listening, from left are Barbara Zezulka-

Brown, a secretary at the Law School, and | |

Professor Merritt B. Fox. Hessel E. Yntema
Professor Emeritus Eric Stein hosted Vondra
on his visit.

THE UNIVERSITY OF MICHIGAN LAwW SCHOOL

Rethinking racial divides

Like the immense spread of land and
water that is their ancestral cradle, Asian
Pacific Americans are unified more by
the label that others put on them than by
language, religion or ethnic or national
ties. As Frank Wu, 91, succinctly put it
during a symposium at the Law School
in February: Immigration is the single
issue that unites Asian Americans;
otherwise they look like all other Americans
in their political party allegiances, liberal or
conservative persuasions and every other
demographic and socioeconomic trait.

The characterization drawn by Wu, a
law professor at Howard University, was
re-sketched repeatedly in the course of
the symposium, called “Rethinking Racial
Divides: Asian Pacific Americans and the
Law” and presented by the Asian Pacific
American Law Students Association
(APALSA).

“Traditional legal discourse has often
ignored APA [Asian Pacific American]

issues and glossed over the effect that law

has on our daily lives,” said law student
Abhay Dhir, who chaired APALSAs
Symposium Committee. “Conventional
discussions tend to consider APAs as a
uniform community, ignoring the
enormous diversity among APAs. Our
goal for this conference is to change
these misperceptions and raise the
community’s awareness of the uniqueness
of APA issues and their place in modern-
day American life.”

The symposium included a day-long
series of plenary sessions that explored
the issue through the prisms of
immigration, affirmative action, and

| gender and sexuality, and brought them

together in a wrapup roundtable
discussion. Many panelists from earlier in
the day joined the roundtable to explore
each other’s viewpoints and answer
questions from the audience.
Roundtable participants made it clear
that they want the APA experience to
become better known throughout
American life. The emerging Asian
American jurisprudence should focus on
the case law of the Asian American
experience — and then also include

sociology, said Keith Aoki, a professor at
the University of Oregon Law School.
Make Asian American awareness very
broadly based and don't give it a political
agenda, pleaded Pat Chew, a professor at
the University of Pittsburgh School of
Law. A “disproportionate number” of law
professors are of Chinese or Japanese
descent, “so this is where we need more
diversity as well,” she added. Asian
American studies is “beginning to be
fairly widely recognized as a field,” said

Gail Nomura, Director of the U-M’s
Asian/Pacific American Studies Program
and a faculty member of the Program in
American Culture. “Adding the Asian
American component teaches you
something new,” said Wu.

A panel with such participants was
“inconceivable” when he was in law
school, said Peter Kwan, a professor at
Santa Clara University School of Law.

“I was the only Asian in my class.”

The plenary sessions included:

B Immigration, moderated by Professor
Peter Hammer, '89. With panelists T
Alexander Aleinkoff, Professor at
Georgetown University Law Center
and Visiting Professor at the
University of Michigan Law School in
Spring Term, former Executive
Associate Commissioner for Programs
at the U.S. Immigration and
Naturalization Service, and a former
University of Michigan Law School
professor; Wu; and Aoki.

B Affirmative Action, moderated by
Professor Deborah C. Malamud. With
panelists Chew; Gabriel Chin, '88,
Professor at Western New England
College School of Law; Sumi Cho,
Professor at DePaul University College
of Law; and Marina Hsieh, Professor
at University of California, Berkeley,
School of Law.

B Gender and Sexuality, moderated by
Christina B. Whitman, 74, Associate
Dean, University of Michigan Law

Continued on page 30



“We, too, are assumed to be foreigners despite our
long history in the United States,” keynote speaker

Daphne Kwok, chairman of the National Council of

Asian Pacific Americans, tells participants in the
symposium “Rethinking Racial Divides: Asian
Pacific Americans and the Law” at the Law School
in February. Sponsored by the Asian Pacific
American Law Students Association, the symposium
was designed to “raise the community’s awareness
of the uniqueness of Asian Pacific American issues
and their place in modern-day American life.”
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Visiting Professor T. Alexander Aleinikoff, a
professor at Georgetown University Law Center and
a former Law School faculty member; tells listeners
that if current trends continue two-thirds of U.S.
population growth will be from immigration and
most of these newcomers will be people of color A

former U.S. Immigration and Naturalization

Service official, he predicted that U.S. immigration
policies will shift toward favoring nuclear families
and skilled immigrants. Also shown are [cﬂmv
panelist Keith Aoki, professor at the University of
Oregon Law School, right, and Assistant Professor
of Law Peter Hammer; ‘89, who moderated.
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Continued from page 28

School. With panelists Kwan; Leti
Volpp, an attorney with the National
Employment Law Project; and Nancy
Orta, Professor at Albany School

of Law.

The symposium also included a
presentation of student papers on the
afternoon preceding the discussion
sessions. Stephen J. Arpaia, of Cornell
University Law School, presented
“A Non-Natural Born President?: The
Qualifications for President Clause,” and
Jennifer Fan, a University of Pennsylvania
Law School student visiting for a year at
Columbia University Law School,
presented “English-Only Rules in the
Workplace and Their Effect on Asian
Americans.”

Dean Jeffrey S. Lehman, ‘81, welcomed
participants and praised the symposium
organizers for presenting a program that
is “as fine an example as any that I've
experienced.” He noted that audio
recordings of symposium programs
will be accessible through the Law
Schools worldwide web homepage
(www.law.umich.edu) “for the benefit of
the entire world.”

Presented by APALSA and the Law
School, the program was sponsored by
the Center for Education of Women,
Office of Academic Multicultural
Initiatives, Rackham Graduate School,
Student Affairs Programming Council,
U-M Business School, U-M Programs for
Educational Opportunity, U-M School of
Public Policy, U-M Medical School
Diversity and Career Development
Committee, U-M Multi-Ethnic Student
Affairs, Ashley’s and Cottage Inn.

In a separate but related event on the
evening prior to the main part of the
symposium, readers re-enacted portions
of Korematsu v. United States, the 1944
U.S. Supreme Court case that upheld the
conviction of an American citizen of
Japanese descent for refusing to leave his
home as part of the U.S. removal of
Japanese Americans to internment
camps, and the coram nobis hearing
40 years later in U.S. District Court to
exonerate Korematsu. (See Special
Feature, page 64.)
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DNA samples must be returned,
attorney argues successfully

During 1992-94 Ann Arbor was
haunted by a serial rapist whose attacks
spread fear throughout the city and
frustrated police efforts to find him. Fear
became so widespread in the face of the
scanty description of the culprit —

African American, young to middle-aged,

medium height — that law enforcement
officers resorted to stopping African
American men, questioning them and
asking them to donate DNA samples to
clear themselves of any possible
involvement in the case. Finally, on
Christmas Day 1994, a taxi driver’s tip to
police led to the arrest of the suspect

who eventually was convicted and

sentenced to life in prison.

Blair Shelton, a 37-year-old black Ann
Arbor home owner at the time, was one
of more than 700 African American men
whom police questioned. At first, Shelton
told a Law School audience in January,
he refused to provide blood for DNA
profiling, but agreed after officers said
that otherwise they would get a search
warrant and take the sample they
needed. Shelton and his attorney,
Michael J. Steinberg, appeared together
at the Law School in a program
sponsored by the Health Law Society.

Shelton said that he was stopped for
questioning again less than an hour after
giving his blood sample as he rode the
bus to his second job. The officer
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Clinical Assistant Professor Andrea D. Lyon turns auctioneer for the annual student-run auction to
benefit the Student Funded Fellowships (SFF) program, which raised a record $23,000 this year.
SFF’ previous auction record was $18,000. The program provides funds for law students to work in
public interest law during the summer; it gave out 50 grants of $3,000 each this year Among the
auction’s hottest items were Wolverines football coach Lloyd Carrs autographed football, two tickets
to one of the last of the season’s games for the Chicago Bulls (read: Michael Jordan), and a faculty-

student basketball game. The faculty team was coached by Assistant Professor Kyle D. Logue, a
former all-state high school star; who scored 30 of the faculty’ 42 points in its 7-point loss to the
students. The faculty led until the last period. More than 100 fans attended the game.




stopped his questioning when Shelton
showed his receipt from making his
blood donation for DNA testing. He
continued: “Those records were basically
a passport over the next two months”
during the eight additional times that he
was stopped for questioning.

Once, he said, he was stopped outside
a theater, another time as he waited in
line to buy bagels, and on Thanksgiving
Day, as he jogged around a baseball field,
an officer drove his patrol car onto the
diamond to stop him and question him.

The police action angered Shelton and
he turned to the National Lawyers Guild
(NLG) for help. NLG, led by then-local
chapter president Michael J. Steinberg,
won Shelton’ case at trial but faced state
appeals to the Michigan Court of Appeals
and the Michigan Supreme Court. Both
Courts refused to grant leave to appeal,
however, and let stand the trial court
ruling that more than 150 DNA samples
that police had continued to hold from
the investigation must be returned to the
donors if they sought them. Final notices
about returning the samples and profiles
made from them went out in December
1997.

Steinberg, now Interim Legal Director
for the American Civil Liberties Union of
Michigan, said that the NLG team filed a
nine-count complaint alleging constitutional
violations and breaches of common law.
Among them: that Ann Arbor police, in
collusion with other law enforcement
agencies, followed a policy of illegally
searching and seizing people and that
they had no probable cause for
demanding DNA samples from people
they questioned.

Law enforcement officials” actions
violated the Equal Protection clause of
the Fourteenth Amendment and state
law, Steinberg argued.

“The major question of whether we
were successful in this litigation is how
the city and the police will respond next
time,” Steinberg said.
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Religion and Policy —

The Hon. James L. Buckley of the U.S. Court of Appeals for the District of Columbia tells listeners that
elected government leaders who consult their religious convictions in making policy should not be
criticized any more than those who oppose tobacco. “There are those who think that the health of your
soul is at least as important as the health of your lungs,” he said during a talk on “Religion and Public
Service: May Public Officials Consult Religious Beliefs in Making Policy?” “Your position will reflect
what you believe,” he said. His visit to the Law School in April was sponsored by the student chapter of
the Federalist Society for Law and Public Policy Studies. Two days later the chapter presented Warren
Farvell, author of The Myth of Male Power, a three-time member of the Board of Directors of the
National Organization for Women and a former board member of the National Congress of Fathers
and Children. Farrell discussed “Is Male Power a Myth?”

Keynoter —

Michigan Supreme Court Chief Justice Conrad L.
Mallett, Jr, delivers the keynote address at the
annual Butch Carpenter Banquet in April. Mallett
told listeners that a “good, carefully-constructed,
well-executed affirmative action plan” is important
and offers people a “way in” to compete rather
than a “way up” the ladder. Mallett also discussed
jury reform and the need for a family court to
handle the variety of cases that now affect families
but go to separate courts. The annual banquet is
sponsored by the Black Law Student Alliance.
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Law School

experts testify

on Cchild-
attorney’ bills,
children’s
justice center

Leaders in the fields of child
protection and children’s law long
have looked to the University of
Michigan Law School for its
experience and expertise. That
standing was reflected in Lansing
in March when four members of
the Law School testified on bills
concerning the appointment and
duties of a child-attorney to
represent the best interests of
children in court cases and the
idea of a Children’s Justice Center
Pilot Program. Testimony was
before a joint meeting of the
Senate Families, Mental Health
and Human Services Committee
and the House Human Services
and Children Committee.
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The bills, Senate Bills 954, 955 and
956, would, respectively, revise the
family division of circuit court, amend
the revised probate code, and amend the
Child Custody Act of 1970. Explained
one of those who testified: “The bills
ensure the proper representation of
children because they lay down a clear,
effective and child-centered definition of
the role for the child-attorney.” A
Michigan Children’ Justice Center Pilot
Program is under discussion as a way to
provide specially trained legal
representation for children’ interests.

Those from the Law School who
testified were:

B Donald N. Duquette, Clinical
Professor of Law and Director of the
Law School’s Child Advocacy Law
Clinic, currently on leave as a legal
consultant to the U.S. Children’s
Bureau as part of President Clinton’s

Initative on Adoption and Foster Care.

Duquette served as co-chair, with the
Hon. Cynthia Stephens of Wayne
County Circuit Court, of the Michigan
State Bar Children’s Task Force.

Frank E. Vandervort, Naomi . Woloshin, Albert E.
Hartmann and Donald N. Duquette compare notes
after testifying before a joint Senate/House hearing
at the State Capitol in Lansing. The room in which
the hearing was held formerly served as chambers
for the Michigan Supreme Court.

B Albert E. Hartmann, a third-year law
student who has written in favor of
such legislative proposals (“Crafting
an Advocate for the Child,” 31
Michigan Journal of Law Reform 237
at 238, Fall 1997).

B Frank E. Vandervort, Program
Manager of the Michigan Child
Welfare Law Resource Center at the
Law School.

B Naomi J. Woloshin, Program Manager
for Child Welfare Career Development
at the Michigan Child Welfare Law
Resource Center at the Law School,
where she runs the national summer
child welfare law fellowship program
supported by the Kellogg Foundation’s
Families for Kids Initiative and
identifies and develops child welfare
law career opportunities.

Following are excerpts from
Duquette’s and Hartmann’s testimony on
the child-attorney bills and Vandervort’s
and Woloshin’s testimony on the
Children’s Justice Center.



‘The child needs an advocate’

— By Donald N. Duquette

A child faced with any complex
bureaucracy — a school, a hospital, or
the child welfare system — needs
someone to guide him or her through
the complex system. The child needs an
advocate. Usually the parents look out
for a child’s interests. In legal cases,
however, where custody of the child is at
stake, and the suitability of the parents to
care for the child is often the question,
parents cannot be depended upon to
protect the best interests of the child or
to look out for the needs of the child.
Fundamental aspects of the childs life are
being threatened in these legal
proceedings and they need their interests
competently protected.

In child protection proceedings, both
state and federal law provide that
children should have an independent
legal advocate. Since 1974, the federal
government has required, as a condition
to receiving federal child welfare funds,
that each state provide for the
appointment of an advocate for the
child’s best interests in civil child
protection proceedings. Federal law,
however, does not define the duties of
that child advocate.

Michigan law has required that an
attorney be appointed to represent the
child at least since the early '70s, but,
unfortunately, Michigan statutes do no
better in defining the legal advocate’ role
than does the federal law. As my friend
and former student Albert Hartmann
points out in his law review article
(“Crafting an Advocate for the Child,” 31
Michigan Journal of Law Reform 237 at
238, Fall 1997), Michigan statutes are
confusing and inconsistent regarding the
proper role of the child’s legal
representatives. The juvenile code
requires appointment of an “attorney” to
represent the child in all proceedings,
thus implying a traditional attorney-
client relationship advocating for the

wishes of the child. The child protection
law, on the other hand, requires
appointment of a legal counsel charged
with representing the child’s best
interests. Which is it?

Unfortunately, the legal duties of the
child advocate are not clear and provide
inadequate guidance to lawyers
representing children. As a result, each
lawyer makes her own decision about
the role. This ad hoc approach produces
confusion among clients, other involved
individuals and the courts. It also has the
effect, overall, of reducing the quality of
legal representation for children.

The Michigan State Bar Childrens
Task Force’s Guidelines for Child
Advocates recommend a role for the
child advocate consistent with the bills
presented here. The American Bar
Association’s Standards of Practice for
Lawyers Who Represent Children in
Child Abuse and Neglect Cases, adopted
on February 5, 1996, are also consistent
with these bills — except that the ABA
Standards require the lawyer to act as
champion for the wishes of the child,
that is as a traditional attorney. The ABA
Standards, therefore, would require the
lawyer to advocate for the wishes of the
child even if the child is three or four.
The National Association of Counsel for
Children adopted the ABA standards
for lawyers for children except for
reservations on the best interests/wishes
question.

These bills endorse the best interests
role, but in a way that treats the
individual child fairly and with respect
while recognizing the special needs and
immaturity of children. This proposal,
where the court appoints a “child-
attorney” to represent the best interests
of the child, is a simple but elegant —
and practical solution to this problem.
The bill requires that the court always be
informed of the childs wishes, even
when they conflict with the advocate’s
best interests recommendation. In case of
a conflict between the child-attorney’s
best interests view and the child’s wishes
after discussion and counseling, the bill
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provides that the child-attorney must
raise the matter with the court for the
court’s determination. The court can then
take any action it deems appropriate.
Presumably, in the case of an older
mature child, the court would appoint a
legal counsel to represent the child’s
wishes and that legal counsel would
serve along with the child-attorney. It is
not expected that this dual representation
of the child would occur very often.
Around the country, those who have
studied and thought about this dilemma
have nearly always agreed that the
number of cases in which a conflict
between lawyer and child is unresolvable
are fairly small.

My own research has revealed that
when lawyers are given a defined role as
child advocate, they meet those
expectations AND that aggressive and
individual representation of children
actually benefits the court process and
the child welfare system because it
reduces the number of hearings
necessary and reduces the amount of
time in out-of-home care.

Better defined roles for the child-
attorney does not mean more litigation.
Note that one of the duties is to promote
a cooperative resolution of the matter.
Our research experience was that
aggressive representation of the child
actually promoted timely resolution of
the litigation.

These bills do not expand the
circumstances under which the child
would be independently represented, but
merely define the role more specifically.
Under these bills the child-attorney
remains mandatory in protection
proceedings, but optional in child
custody or guardianship where the court
is to appoint a child-attorney only if the
court determines that the child’s interests
are not adequately represented.
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‘The real issue is
the future of the child’

— By Albert E. Hartmann

It is essential that the role of the child-
attorney is clear. An unclear role causes
confusion when the child-attorney faces
the difficult ethical dilemmas inherent in
child protection cases. A well-defined
role may make representation easier
because more guidance will keep the
child-attorney on the right track. A well-
defined role will help the other parties to
better understand and form accurate
expectations about the goals and
behavior of the child-attorney.

Clarity is also important because of
the different roles for attorneys under the
proposed system. Like the current
system, the proposed system
contemplates two types of attorney
representation for children in abuse and
neglect cases. The two types of
representation are the child-attorney and
the legal counsel, and the duties and
obligations of each role vary
considerably.

The bills also clearly define the role of
the child’s legal counsel in terms of the
traditional attorney-client relationship.
This role allows for the possibility that
the child will require a traditional
advocate, whose loyalties and duties are
clear. The legal counsel is usually
appointed after the child-attorney and
the child have a disagreement about the
child-attorney’s recommendation. Thus,
it is clear to the child from the beginning
that his or her legal counsel will
represent his or her wishes.

The role of the child-attorney is
effective because it is flexible and
comfortable. The bills give the child-
attorney the flexibility to be an
investigator, an officer of the court, an
advocate, or some combination of those
three. Even with this flexibility, however,
the proposed system sets the outer
boundaries of this flexibility, and the
child-attorney must work within those
boundaries.
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The proposed system is comfortable
because it gives the child-attorney the
clarity and flexibility necessary for him to
use his training as an attorney. Attorneys
are trained to evaluate a legal situation
and arrive at a satisfactory resolution
based on the goals of the representation.
The child-attorney will seek a resolution
that furthers the best interests of the child.

The system is also comfortable because
it allows the child-attorney to be an
advocate for the best interests of the child.
The child-attorney is not barred from
being an advocate for the child and can be
an effective advocate for the child and
ensure that the childs story is propertly
presented to the court. The child-attorney
will also know when and how to ask the
judge to appoint a legal counsel for the
child.

The proposed system is child-centered
because it sends the message that the
resolution of child protection cases should
be based on an objective determination of
the childs best interests, balanced with the
wishes and interests of the child. It also
sends a message that adversarial advocacy
is not always the proper model in child
protection proceedings.

The disclosure provisions allow the
child-attorney to disclose all relevant facts
to the judge, despite the attorney-client
privilege, or any other privilege, that
would normally protect confidential
information. This disclosure ensures that
the judge is aware of all relevant
information before making vital decisions
about the childs future. The child-
attorney, however, must tell the child
when he will reveal information to the
judge so that the child knows what to
expect.

There is so much at stake in these
proceedings, especially where there are
allegations of physical and sexual abuse,
that allowing the child-attorney to disclose
relevants facts to the judge is warranted.
This demonstrates that the real issue in
the case is the future of the child, and the
system is tailored to give the judge and
the child-attorney the tools necessary to
make the childs future a good one.

‘Children need more effective
legal representation’

— By Frank E. Vandervort

Since at least the early 1970s there has
been discussion within the legal
profession about how to provide legal
services to children. Unfortunately. in my
view, we have gotten it wrong for too
long. Time and again the American Bar
Association has suggested that attorneys
volunteer their time to provide services
to children and their families. We do not
ask other segments of our society to
accept the services of volunteer
attorneys. Rather, we have provided
specialists to protect the interests of
corporations, public bodies, and adults.
Stop for a moment and imagine what
would happen to children’s health care if
the American Medical Association did
away with Pediatrics and simply urged
doctors in other specialities to provide
medical services to children in their
spare time, when they are not too busy
with their “real” work. How absurd! But
this is what children for far too long have
had to rely upon to meet their legal
needs.

There is a growing recognition across
the country that children need more
effective legal representation. In states as
diverse as California, Massachusetts, and
Kentucky we have seen, in the last few
years, the establishment of Children’s
Law Centers. While each of these
Centers is different, they have
commonalities: the independent legal
representation of children, involvement
in a broad array of cases — guardianship,
child protection, custody, special
education, school expulsion to name but
a few. Most fundamentally, these
organizations are a tangible recognition
that the legal representation of children is
a complicated and demanding specialty
which requires individuals to commit
careers to the study of a large body of
applicable law as well as have a working
knowledge of child development, social
work, psychology, and medicine.



One such Center was established in
Grand Rapids in 1991. From 1995 until
1997, 1 was the Executive Director of the
Children’s Law Center (CLC). During
that time we provided consultation,
informal advocacy, and legal
representation to approximately 3,000
children. While this number is
impressive, more so because it was
achieved with a very small staff, there
were large segments of the community
that were unaware of our existence. It is
impossible to know how many people
would have requested our help if they
knew that CLC existed. In addition to
individual children, we received
hundreds of inquiries from lawyers,
judges, social workers, psychologists,
medical professionals, and educators
regarding various child related legal
questions. These inquiries involved a
diversity of questions, from which court
to file a termination of parental rights
petition in to whether a hospital could
treat a child for venereal disease without
parental consent. I believe that the
experience of the Children’s Law Center
clearly demonstrates the need for such
services in Michigan.

The Children’s Justice Center concept
holds great promise for going a long way
toward meeting the largely unmet legal
needs of children. First, law centers
recognize the need for specialization. The
law has grown increasingly complicated
over the last two decades, requiring ever
increasing specialization for effective
representation. Secondly, law centers
recognize the unique developmental
needs of children.

In Grand Rapids, for example, we
employed a full-time clinical psychologist
as a caseworker to assist the attorney in
defining “the best interest” of our young
clients and making recommendations
about their welfare. Finally, law centers
offer the very real possibility of using a
combination of private and public money
to provide a better quality of service to
children than is currently being provided
in a financially responsible manner.

Many lawyers would
like to work at children’s
justice center

— By Naomi Woloshin

[ encourage you to move forward with
the Children’s Justice Center concept. As
a child advocate and family lawyer, 1
know that there is great need for lawyers
who are specially trained to represent
children in abuse and neglect, child
custody and special education
proceedings. I can assure you that there
will be hundreds of talented, well trained
attorney child advocates to staff the
Children’s Justice Centers.

I make this assurance based upon my
experience at the Resource Center. For
each of the four years of the summer
child welfare law fellowship, between
180 to 250 students have applied for
twenty fellowship positions. We have
received this level of response from law
students who either attend law school or
come from one of the 11 sites of the

Families for Kids Initiative (Arizona,
Kansas, Massachusetts, Michigan,
Mississippi, Montana, New York City,
North Carolina, Ohio, South Carolina,
and Washington state).

Last spring, 1 conducted a survey of
our former summer fellows. Many of the
fellows were pursuing their dreams of
representing children, but too many were
not. Unfortunately, the major obstacle
they identified in pursuing a child
welfare law career was the lack of
available positions.

These committed, well trained lawyers
have put aside the dream of high salaries
and luxurious offices for the opportunity
to give a child a voice in the legal system
and a chance for a better life. They
would be eager to work at a Children’s
Justice Center in Michigan.

My Funny Valentine —

Headnotes vocalists Stuart Lurie, 2L, Beth Milnikel, 2L, Jasmine Abdel-Khalik, 1L, and Derek Johnson,
1L, serenade December 1997 graduate Andrew Gifford with a “vocal valentine” — their version of
“Rubber Ducky” from “Sesame Street” — during a lunch hour at the Lawyers Club in February. Other
aptions included “Embraceable You” and a personalized version of “My Funny Valentine.” The
Headnotes, made up entirely of law students, took orders and brought their vocal valentines to fellow
students, faculty, staff and others for two days to celebrate Valentines Day. The messengers consider the
identity of the sender to be privileged information. Asked who sent the vocal valentine to Gifford, the
singers referred the question to him. Giffords answer? “Just call it a question mark.”
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Lunch-Time Languages —

During the academic year the
Office of International Programs
established tables in the Lawyers
Club cafeteria where students could
gather to practice or speak in
French, German, Hebrew, Japanese
or Spanish with fellow students.
Here, clockwise, Hilda Vanparys, of
Belgium, Ruben Edwardo Lujan, of
Venezuela, Dimosthenis
Papakrivopoulos, of Greece, and
Cecile Loiseau, of France, share
lunch and a conversation in
Spanish. The special tables draw
U.S. students as well as law
students from overseas, some to
speak in their main language, some
to practice a second, third, fourth
or other language.

Criminal Law —

Practicing criminal law — from either side of the courtroom — is preferable to other legal specialties, Assistant U.S.
Attorney David Debold, left, and defense specialist Douglas R. Mullkoff, gesturing to emphasize his point, agreed
when they spoke at the Law School in February. Debold, who joined the U.S. Attorney’ office in Detroit in 1986 after
clerking for the Honorable Comelia Kennedy, 47, of the U.S. Court of Appeals for the Sixth Circuit, said his Justice
Department post attracted him because it offered, “in cases where a victim is visible, a way to try to do something
that provides them with some satisfaction and to do something for the betterment of the community.” He added that
criminal law is “a very satisfying” field that “is very interesting, no matter what side of the courtroom you are on.”
Mullkoff, of Kessler & Mullkoff in Ann Arbor; said he sees his role as political — he’ active among those who have
lobbied for repeal of Michigan’ 20-year-old drug-lifer law that requires life imprisonment without parole for
conviction of dealing or intent to deal more than 650 grains of cocaine or heroin. He said he chose his career “because
I think that law reform is something I can help make happen” and “I believe that the Constitution and amendments
should be more broadly interpreted;” he added: “In criminal law you'll find the happiest clients, people who really
need a lawyer.” The program was sponsored by the Office of Public Service. At right is Office of Public Service
Director Robert Precht, who introduced the speakers.
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Three faculty members,

Samuel R. Gross, Catharine A.
MacKinnon and William 1. Miller,
have been named to newly
established endowed chairs at the
Law School, thanks:to the
generosity of Elizabeth A. Long,
daughter of a founder of Butzel
Long in Detroit.

%/ A4

endows three new
faculty chairs

Elizabeth A. Long

PHOTO COURTESY BUTZEL LONG

The chairs were announced during a
gala “Evening in Celebration of the Life
of Elizabeth A. Long,” held at the
Lawyers Club in March. The banquet
celebration featured live musical
entertainment, remarks by Dean Jeffrey
S. Lehman, '81, and testimonials from
Richard E. Rassel, ‘66, Senior Partner of
Butzel Long, and remembrances of
Elizabeth Long by her lifelong friends,
retired Michigan District Court Judge
John R. Mann, 40, and his wife, Mary
Lou Mann.

Elizabeth Long died last year. Her
bequest, expected to exceed $10 million,
allowed the University to establish chairs
honoring her; her father, Thomas G.
Long, '01; and her parents, Thomas G.
and Mabel Long. Lehman introduced the
new chair holders to the celebrants.

The first Thomas and Mabel Long
Professor of Law is Samuel Gross, who
was unable to attend the celebration.
Lehman described Gross as “one of the
worlds foremost authorities on the death
penalty. His writings on capital
punishment, politics, race, and crime
have been widely read and discussed.

“In the classroom, Professor Gross,
who teaches evidence and criminal
procedure, has been a pioneer in helping
our students to understand the uses and
abuses of social science research in the
legal context.”

Gross earned his undergraduate
degree at Columbia College and his J.D.
from the University of California at
Berkeley:.

MacKinnon will be the first Elizabeth
A. Long Professor of Law. “What can one
say about Professor MacKinnon?” Lehman
asked. “Only that she is, without a
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Below: Professor William I. Miller; right, shares a laugh
with his wife, Kathleen Koehler, and the Honorable John R.
Mann, 40, during the “Evening in Celebration of the Life of
Elizabeth A. Long” in April. Miller was named the first
Thomas G. Long Professor of Law, one of three endowed

chairs made possible by Elizabeth Long’s bequest to the Law
School. Thomas G. Long, ‘01, was her father and a founder

of Butzel Long.

Professor Samuel R. Gross, below,
has been named the first Thomas
and Mabel Long Professor of Law,
one of three chairs endowed
through the bequest of their
daughter; Elizabeth A. Long.

PHOTO BY D.C. GOINGS, UNIVERSITY PHOTO SERVICES

Professor Catharine A. MacKinnon, right, chats
with the Honorable John R. Mann, 40, Mary Lou
Mann and Richard E. Rassel, ‘66, Senior Partner
of Butzel Long, during the “Evening in Celebration
of the Life of Elizabeth A. Long,” whose bequest to
the Law School has endowed three professorships.
MacKinnon was named the first Elizabeth A. Long
Professor of Law.
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doubt, the most influential feminist legal
scholar in the world. That her seven
books have completely transformed the
legal landscape, changing the ways in
which topics from sexual harassment to
free speech to pornography are
understood and debated. That her classes
are extraordinarily popular, and that
many students choose to come to
Michigan simply because they would like
the opportunity to study with her. And
that she continues to participate in active
legal work, from legislation to litigation,
in order to promote the cause of women’s
equality.”

MacKinnon’s amicus curiae brief in
support of plaintiff Joseph Oncale,
written at the request of 14 groups of
men “dedicated to ending sexual
violence,” was part of the legal package
in Joseph Oncale v. Sundowner Offshore
Services, Inc., et al, that led to a
unanimous decision by the U.S. Supreme
Court in March that same sex-
harassment violates civil rights to sex
equality the same as opposite-sex
harassment does. MacKinnon holds a
B.A. from Smith College, a ].D. from Yale



Law School and a Ph.D. in political
science from Yale University.

Miller, named as the first Thomas G.
Long Professor of Law, “epitomizes the
level of scholarly distinction that the
members of our faculty aspire to,”
Lehman said.

“Professor Miller’s scholarly research
has concerned the relationship between
legal norms and social norms, and the
complex ways in which legal and
political institutions are shaped by the
social practices of their societies. He
has published dozens of articles and
four books.

“His most recent book, The Anatomy of
Disgust, has won academic prizes for its
quality, and has made Professor Miller an
international celebrity. He has been
written up in scholarly and popular
magazines from Brazil to Italy, and he has
been the subject of commentary in the
New Yorker, the New Republic, and in a
forthcoming edition of ABC5 “Primetime
Live.” He has brought that scholarly
erudition into the classroom, teaching
the subject of property law with insight
and perspective that his students
describe in the most glowing terms
imaginable.”

Miller received his undergraduate
degree from the University of Wisconsin,
his Ph.D. in English from Yale University,
and his J.D. from Yale Law School.

Elizabeth Long graduated from the
University of Michigan in 1936. For
60 years she worked as a volunteer with
the Monica Guild, a group of women
who raised funds for charity, including
the Salvation Army and Goodfellows. She
also was a lifelong, devoted bridge player
and belonged to seven bridge groups.

Longs father, who practiced with
Butzel Long for 64 years, died in 1973.
During his long career, Thomas G. Long
drafted the Dodge Act to simplify the
administration of estates, worked with
Elliott Stevenson and William Carpenter
on the reorganization of General Motors,
and represented Michigan Bell Telephone
Company for 40 years in rate proceedings.
He served on the boards of directors of

several companies and on the Detroit
Library Commission for 25 years,
including five terms as president. He
received honorary degrees from the
University of Michigan, Lawrence
Institute of Technology and Olivet
College.

Thomas Long “was a giant throughout
his 64 years of practice with this firm,”
said Butzel Long Senior Partner Rassel.
“We fly daily under the banner of his
name.”

Thomas Long married Mabel A
Somers of Dearborn on August 13, 1912.
She died in 1956. They had one child,
Elizabeth.

Elizabeth Longs gift to the Law School
is expected to exceed $10 million,
making it the second largest the Law
School ever has received and the largest
cash gift. As Lehman said, “$10 million is
much more than most of us will have the
opportunity to deploy in a single act in
our lifetimes,” but the true significance of
her gift “lies in what it will mean in
practice for the future of this Law School,
and the expression of values that lies
behind it.”

Said Lehman: “Elizabeth Longs
bequest adds a resounding exclamation
point to the statement that nothing is
more important to this institution than
its ability to attract and retain the very
finest teachers that may be found
anywhere in the legal academy.”

He continued: “But an endowed
professorship does more than add
resources to the financial base of the
institution. It also brings prestige and
honor to the very finest members of the
faculty. The title remains with the
professor throughout his career as a
faculty member.

“Moreover, by linking the names of
those faculty members to the names
associated with the professorships, the
faculty members reflect that honor back
to the eternal credit of the benefactor
who made the professorships possible.”

FALCUIAY

“Elizabeth Long’s bequest
adds a resounding
exclamation point to the
statement that nothing is
more important to this
institution than its ability

to attract and retain the very
finest teachers that may be
found anywhere in the

legal academy.”

— DEAN JEFFREY S. LEHMAN, '81
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Mathias W. Reimann, LL.M. ‘83
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Carl E. Schneider, '79
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Celebrating ten years teaching U.S. law in Germany

Each year in August, a miniature
Michigan Law School blossoms in
Germany:. It is the American Law
Introductory Courses (ALICS).

Ten years ago, ALICS was born out of
the recognition in Germany that, in a
global economy, lawyers from different
countries have to be able to understand
each other. Ten years ago, representatives
from a German foundation — the
Friedrich Ebert Stiftung — and the
German American Lawyers Association
asked the Law School to help them set
up a program.

Several faculty members, including
Professors Mathias W, Reimann,

LL.M. ‘83, and Carl E. Schneider, '79,
helped create a program based on the
principle that the only way truly to
understand American law is to
experience American legal education.
American law schools, they thought, are
primarily institutions for socializing
students into the ways American lawyers
think.

ALICS attempts to give German law
students, Referendare (legal apprentices),
and lawyers in two weeks a taste of what
American law students get in three years.
Participants study Torts, Civil Procedure,
Property and American Legal Method.
Classes meet five hours a day and are
conducted exclusively in English.
Students are assigned cases to prepare,
and instruction is exclusively Socratic.
Nights are spent in poring over cases,
consulting German-American legal
dictionaries, and wondering what the
professor will ask the next day.

Faculty and students live together in a
conference facility which allows extensive
interaction. They share meals, walks,
wine, and conversation over beer when
studying is finished for the night.

Both the students and the faculty
speak glowingly of ALICS. German law
students are used to large lecture classes,
but they soon become enamored of the
Socratic method. As one participant said,
“Its very challenging, because it really
makes you think. And it’s such a pleasure
being called on in class, because it shows
that the professors really care about what
you learn.”

Many ALICS graduates go on to do
graduate work at America’s best law
schools — including Michigan — work
for which they feel ALICS has prepared
them well. Indeed, ALICS students are so
enthusiastic about their experience with
the program that this year a tenth
anniversary reunion is planned for
August 7. Graduates from all over
Germany are expected to come to
Neustadt an der Weinstrasse to celebrate
their introduction to American law.

ALICS’ faculty find that they learn a
good deal about their own legal system
by trying to explain it to adepts in
another system. They say ALICS attracts
strong and rewarding students. And they
feel that ALICS’ intensity, rigor and
excitement make it, as Schneider says,
“the best program of its kind in the
world.”



Faculty members open Portuguese window

on U.S. law

“Well done,” is how Professor Merritt
B. Fox describes the new program of the
Lisbon Council of the Portuguese Bar
Association that uses Law School faculty
members to acquaint Portuguese lawyers
with U.S. law.

Fox was the first of six Law School
professors who have or will teach in the
program. During the week of April 13 he
delivered three lectures of more than an
hour each during the week’s three 3-hour
sessions. His audience was made up
about 40 lawyers from both private and
government practice.

Speaking in English, Fox concentrated
on American securities law, mandatory
disclosure, insider trading and the
application of U.S. securities law to
transnational transactions. Most
participants used English throughout the
sessions, although instant translation was
available for those who preferred to listen
in Portuguese.

Sessions also included talks by
Portuguese legal specialists who
compared their nation’s law with that in
the United States. “It was well done, and
there was some opportunity to have
some comparative discussion,” Fox said.
Other faculty members taking part in the
program and their teaching times in
Lisbon are:

B Thomas and Mabel Long Professor of
Law Sam Gross, and Kirkland & Ellis
Professor of Law Phoebe Ellsworth,
week of May 4.

B Henry M. Butzel Professor of Law
Thomas E. Kauper, '60, week of
May 18.

B Thomas M. Cooley Professor of Law
Edward H. Cooper, week of June 22.

B Robert A. Sullivan Professor of Law
James J. White, '62, week of
September 21.

Mario M. Mendes, LL.M. 85,
organized the program for the Lisbon
Council of the Portuguese Bar
Association. The program acquaints
Portuguese attorneys with aspects of
American law and gives them an
opportunity to compare it with
Portuguese law. The council established
the program with aid from the Luso-
American Development Foundation.

FACULTY

‘A rich source of intelligent discussion’

Twenty years ago, then-law student and Michigan Law Review Editor in Chief Carl E.
Schneider, now Professor Carl E. Schneider; '79, launched the first of the Review’s now-
annual book review issues. This year; in celebration of the 20th anniversary of the
annual review of books related to the law, Schneider recalls those first days and offers
some ideas for the future. Here, with permission, we offer some preview excerpts from
Schneider’s introduction prepared for 96 Michigan Law Review (forthcoming 1998).

By Carl E. Schneider, '79

B “Interminable as law articles often are, their compass is too small for some
ideas. The increasingly interdisciplinary nature of law and legal studies also
impels us toward writing books. Many people trained in fields other than law
were taught to write books. And if lawyers want to reach readers outside law
schools, we must usually write books, since law review articles are usually

hard for non-lawyers to find.”

B “. . . book reviews do more than reward authors for their years of travail. They

also continue the professional discourse of which a book is a part. A book’s
ideas may eventually influence the work of other scholars. But reviews are

often the only forum in which those ideas and their rationales are directly
confronted and analyzed. Scholars engaged in their own work will often take a
book’s arguments at face value; reviewers must ask whether those arguments

are convincing.”

B ‘1 believe that over the last twenty years, the book review issue has been a rich
source of intelligent discussion of the books that most affect the way we think
about the law. Its roll of authors contains a startling proportion of the country’s
most thoughtful legal scholars. And it is read. Indeed, 1 suspect it is the best-
read issue of any law review in the country. It is certainly the only one that
may sometimes be found on the towel at the beach, the shelf in the bathroom,
and the table by the bed. What more could we have hoped for?”
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The death

of a
friendly critic

— By James J. White, 62

Our colleague, Andy

Watson, died April 2. Andy was
one of the handful of preeminent
law professor/psychiatrists. In that
role he wrote dozens of articles
and several important books,
including Psychiatry for Lawyers,
a widely used text. I do not write
to remind us of his scholarly
work, of his strength as a clinical
and classroom teacher, or of his
prominence as a forensic
psychiatrist. I write to remind us
of his powerful criticism of our
teaching. On the occasion of his
death, it is right to recognize his
influence on the law school
curriculum and to consider
whether his criticism of the law
school classroom calls for yet
greater changes.
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From his first association with law
teaching, Andy worried and wrote about
the collision of the first-year law school
classroom with our students’
expectations. In Andy’s mind students
are drawn to law by three important
factors: “First, many if not all law
students have a strong psychological
need to come to grips with the powerful
and disquieting emotion of aggression.
This primeval instinct in us all provides
the driving force for many of the things
we do in life, and is the locus for a large
part of all the socializing activity every
culture imposes upon its members.”
According to him, “the second important
emotional need in those who choose law,
is to seek a high degree of order and
predictability in life. While all human
beings have this need to predict, law
students have it to a higher degree”.
Finally, he argued that “law students have
a substantial amount of sheer idealism,
coupled with the desire to help people
through the use of law as an instrument
for social reform”. So students come here
to find an acceptable channel for
aggression, to find a place where things
are certain and predictable and to give
tangible expression to their idealism.

According to Andy, these needs are in
conflict with and in many cases crushed
by the first-year classroom. In a 1963
article he describes the first year of law
school as follows: “When an eager and
intelligent freshman law student begins
his studies, he plunges zealously into the
task of learning about the law. He will
likely memorize the cases and come to
class fully prepared to rattle back the
substance of his reading. However, he
immediately runs into the fact that
regardless of how he presents his
material, the teacher will inevitably ask
more questions that either directly or by
implication indicate he does not
understand the case. While a
sophisticated observer may know the
student has done a good or perhaps even
excellent job of dealing with the
questions put to him, there is little
tangible evidence of this fact to most

students. Though it takes some time to
make full impact, usually by
Thanksgiving holidays, most members of
a freshman class are brought nearly to
panic by their awareness that they do not
understand what is being demanded of
them, nor can they figure out how to
meet the pressure. The great anxiety
produced by this process progressively
forces students to make some kind of
psychological defense adjustment to
avoid and diminish ongoing pain. The
anxiety-muting defensive maneuvers,
instead of settling on the specific stress
situations of the classroom, will be
generalized progressively to block
emotional awareness.” The student’s hope
to find expression for his powerful
feelings of aggression is frustrated, for the
student finds himself the object of others’
aggression, particularly the professors.
His layman’s belief that law is certain and
predictable is subjected to early and
repeated attack; in fact those who openly
seek certainty — “tell me the rule” —
are likely to receive a sarcastic or
dismissive response.

The effect of the first-year classroom
on the student’s idealism is only slightly
more subtle. Idealistic thinking or
expression of emotional concern for a
particular class, plaintiff or defendant is
“sloppy,” not “lawyerlike,” and generally
failing “to think like a lawyer.” Of course,
all of these descriptions are unconscious
condemnations of the student’s idealism.

And for law professors, the operators
of this asylum, Andy saves his sharpest
bite: “It would not be kind or generous.
or even true, to say that law teachers,
electing to avoid the living adversaries of
the courtroom, express their fighting
instincts by demolishing law students’
heroes and hero worship. It is true,
however, that law students feel this has
happened.” Elsewhere he is even more
harsh: “I also observed that law faculties



have what might be fairly described as a
strong antipathy for so-called ‘bread and
butter’ matters and for the work-a-day
‘messy’ or ‘grubby’ details of dealing with
law practice. . . . I would state
categorically that what attracts interest
and curiosity is that which ties in with
one’s needs, drives and internalized
attitudes and is psychologically
compatible with them. I view this
rejection of the practical by law
professors as a reflection of psychological
conflict in them.” So Andy was not
bashful in stating the problem or
identifying its cause.

Of course, many things have changed
since Andy wrote these words in the
1960s. Clinical law has come to the law
schools. Fewer classes are taught by the
Socratic Method than formerly. And 1
suspect the “Socratic Method” of today
has far less sarcasm, ridicule and anger
than in 1963. We should give Andy
credit for some of these changes. It is
always difficult to trace new ideas and
practices to their source, but surely one
of the sources of these changes is Andys
advocacy. In his prime Andy was a
prodigious writer, a frequent and
outspoken panelist at law schools and
elsewhere, and a contributor to journals
such as The Journal of Legal Education.

[ believe he justly deserves some of the
credit for our new willingness to
recognize our students’ emotions, to deal
more fully with the grubby details of law
practice and to free our students to
acknowledge their feelings. We can take
pleasure in the incremental changes that
have occurred in our classrooms partly
because of Andys criticism of our old
ways. And even today we should give
grudging heed to Andy’s admonitions, for
surely his work is not done.

ANDREW S. WATSON

Andrew S. Watson

Andrew S. Watson, 77, died peacefully at
home in Ann Arbor on April 2. He joined the
University of Michigan faculty in 1959 and held
joint appointments in law and psychiatry.

“More than most, he taught not only his
students, but also other members of his faculty,”
the University of Michigan Board of Regents said
in announcing his emeritus status in 1990. (See
accompanying story by Robert A. Sullivan
Professor of Law James J. White, '62.)

A native of Highland Park, Michigan, Watson
earned his Bachelor of Science from the
University of Michigan in 1942 , served with the
U.S. Army Medical Service Corps in Europe
during World War II, and received his M.D.
from Temple in 1950. After a rotating internship
at the Graduate Hospital of the University of
Pennsylvania, he returned to Temple University
Hospital in 1951 for three years of residency
training in psychiatry. He received his Master of
Science in Medicine from Temple in 1954 and
joined the staff of the University of Pennsylvania
Department of Psychiatry. In 1955 he was
appointed Associate Professor of Psychology and
Law at the University of Pennsylvania Law
School. He completed his training as a
psychoanalyst at the Philadelphia Psychoanalytic
Institute in 1959.

His book The Lawyer in the Interviewing and
Counseling Process grew out of his abiding
interest in the lawyer-client relationship. Another
of his books, Psychiatry for Lawyers, has been a
standard text for many years.

A burly man who in his later years developed
a snow white beard, Watson never lost sight of
the singularity of each client or patient. As he
told the Law School graduating class in 1985,
“grapple closely with the people aspects of the
law in cases in which you become involved. If
you do that, I can assure you that no two cases
will ever be alike. Each may puzzle, perplex,
aggravate, frustrate, thrill, or amaze, but you'll
never be bored.”

A memorial service for Watson was held
April 19 at the Lawyers Club. Memorial
contributions may be made to the University
of Michigan Law School or to Individualized
Hospice, 3003 Washtenaw, Ann Arbor,
Michigan 48104.
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St. Antoine heads U-M search

for vice president/general counsel

Theodore J. St. Antoine,
'54, James E. and Sarah A.
Degan Professor of Law and
former Dean of the Law
School, is chairing the search
committee to find a Vice
President and General
Counsel for the University of
Michigan.

At deadline time,
committee members were
evaluating applications and
scheduling interviews with
some applicants.

St. Antoine began his
duties as chairman of the
Vice President and General
Counsel Search Advisory
Committee in March. He has
been a member of the Law
School faculty for more than
30 years and recently retired
from active teaching. He
served as dean during the
1970s and twice chaired Law
School committees charged
with naming a new dean.

According to the
University, “The Vice
President and General
Counsel is the University
executive officer responsible
for the University’s legal affairs
and for overseeing the
provision of legal services to
the University. The Vice
President, who reports to the
President, establishes goals
and strategies for the
University in legal matters,
serves as senior legal counsel
to the Board of Regents and
the University administration
and units, and supervises the
professional staff required to
carry out these activities. The
Vice President determines
when to retain outside
counsel and whom to retain,
and manages relationships
with outside counsel.”
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Grateful Kennedys establish scholarship

Frank Kennedy

Professor Emeritus Frank Kennedy and his wife Patricia have
established a scholarship in their name for a Law School student.

The gift reflects the Kennedys’ appreciation of the eight years
of scholarship aid that Frank Kennedy received during the
years 1931-40. The assistance made it possible for him to study
at Southwest Missouri State College for four years, law school at
Washington University in St. Louis for three years and do a year
of graduate work at Yale University Law School.

“Without that financial assistance his life would have
undoubtedly followed a dramatically different pattern,”
according to the announcement of the new scholarship.

“The example he set as the oldest of five brothers, by
attending college and professional schools without interruption
immediately following graduation from high school,
undoubtedly exerted enormous influence on the directions
followed by the brothers in their careers and by the succeeding
generations of the Kennedy family.”

“Frank and Patricia have honored the value of a Michigan
legal education through the creation of this scholarship,” said
Dean Jeffrey S. Lehman, '81. “During his career on the faculty,
Frank made a lasting difference in the lives of countless
numbers of our graduates. Now, through this wonderfully
generous gift, Frank and Patricia are ensuring that future
generations of students will have the opportunity to take
advantage of the opportunities that are created through study in
the Law Quadrangle.”



Commercial Transactions keeps world

of commerce in mind

Assistant Professor Ronald
J. Mann and his co-authors
kept their sights firmly on the
real world of commerce to
prepare their new casebook,
Commercial Transactions: A
Systems Approach, published
by Aspen Law & Business in
March.

“Our philosophy is that
learning proceeds best when
students are given all of the
information they need to
solve the problems,” Mann
and his fellow authors, Lynn
M. LoPucki, Elizabeth Warren
and Daniel L. Keating, write
in the Introduction. “The
intellectual task is for
them to apply the material.
Consequently, the text we
provide is considerably more
extensive than in traditional
casebooks, and at the same
time excerpts from cases are
considerably less extensive.

“At bottom, the goal is to
maximize the value of each
page that the student is asked
to read and to minimize the

COMMERCIAL
TRANSACTIONS
A Systems Approach

time the student spends
studying details of cases that
do not directly advance the
student’s understanding of the
system at hand.”

LoPucki is A. Robert Noll
Professor of Law at Cornell
Law School; Warren is Leo
Gottlieb Professor of Law at
Harvard University; and
Keating is Associate Dean and
Professor of Law at
Washington University.

The book uses the
“assignment approach” and
includes 56 self-contained
assignments, each “designed
to provide adequate material
for one 50-60 minute class
session.”

“Our attention to the
systems that commercial law
supplements has a pervasive
effect on the texture of the
assignments,” the authors say.
“First, to get a sense for how
those rules operate in context,
we conducted more than 40
interviews with business
people and lawyers who use
the various systems in their
daily work. Similarly, to help
students get a feel for how the
systems operate in practice,
we include a substantial
number of sample documents
and forms. Finally, because
we organize our presentation
by reference to the systems in
which commerce operates —
rather than the sections into
which statutes are divided or
the categories of legal
doctrine — our presentation
frequently cuts across the
arbitrary legal standards that
divide commercially similar
activities.”

ACTIVITIES

Professor of Law José
Alvarez in April served as
interlocutor to Professors Louis
Sohn and Louis Henkin as
part of a panel at the American
Society of International Law’s
annual meeting in
Washington, D.C. In March,
he spoke on “Genocide: Then
and Now” at the ABA
Conference Commemorating
the 50th Anniversary of the
United Nations Universal
Declaration of Human Rights
and the Genocide Convention
at the UN and served as a
panelist with Nobel Peace
Laureate Elie Wiesel and
Ambassadors William J.
vanden Heuvel and Robert E
Van Lierop. (See article on
page 72.)

He also addressed the
International Studies Associ-
ation Annual Conference in
Minneapolis on “Compliance
and Sovereignty” He will be a
visiting professor at Columbia
University Law School during
Fall Term.

David L. Chambers, Wade
H. McCree, Jr., Collegiate
Professor of Law, has been
appointed chair of the
Association of American Law
Schools (AALS) Commission
on Pro Bono and Public
Service Opportunities. He is in
the second year of his three-
year term on the AALS
Executive Committee.

Donald N. Duquette,
Director of the Child Advocacy
Law Clinic, has been awarded
the 1998 Adoption Activist
Award by the North American
Council on Adoptable
Children (NACACQ). “Your
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dedicated work in advocating
for children with special needs
has rightfully earned you
much respect from your
colleagues, adoption
organizations, adoptive
families and kids throughout
the United States, and your
achievements definitely merit
official recognition,” NACAC
Executive Director Joe Kroll
wrote Duquette in informing
him of the award.

Kirkland & Ellis Professor
of Law Phoebe C. Ellsworth
has been named the Robert B.
Zajonc Collegiate Professor of
Psychology in the College of
Literature, Science and the
Arts, and delivered the Zajonc
Lecture in March on “Emotion,
Cognition and Culture.”
(Zajonc, who joined the
University faculty in 1954, is
Charles Horton Colley
Distinguished University
Professor Emeritus in the
School of Public Health.) In
October, she spoke on “Jury
Reforms” at Ohio State
University. In addition to her

joint teaching appointments,

she is a Faculty Associate with
the Research Center for Group
Dynamics at the Institute for
Social Research.

Professor of Law Richard
Friedman, on leave this
academic year to do research,
spoke on “Media and Trials” at
Brunel University in May and
at a conference on Judges and

Juries in Belfast in April, the

latter by videotape. In
February, he spoke on the
Louise Woodward “nanny”
case at St. Hugh’s College,
Oxford, and on confrontation
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rights at the University of
Wales, Cardiff. In January, he
was a member of an American
Association of Law Schools
panel discussing the 1937
“judicial revolution.” During
the fall he spoke on “Logic and
the Law” at a symposium at
Notre Dame University and on
“Truth and Its Rivals in the
Law of Evidence” at Hastings.
He also has provided
commentary on the
Woodward case for the BBC,
three private television
channels in England, and
MS-NBC.

Thomas A. Green, John
Philip Dawson Collegiate
Professor of Law, is serving as
President-Elect of the
American Society for Legal
History through 1999 and will
serve as President during
2000-2001.

Henry M. Butzel Professor
of Law Thomas E. Kauper,
60, in April delivered the
Lewis Bernstein Lecture at St.
John’s University Law School.
He is chairing the ABA
Antitrust Section’s Public
Service Task Force and in
October lectured at the
Golden State Antitrust
Institute in San Francisco. In
October and again in March
he participated in the
roundtable before the Federal
Trade Commission on Joint
Venture Guidelines Project,
and in October served as chair
and principal lecturer for a
short course on antitrust law
for the Southwestern Legal
Foundation at Dallas.

Francis A. Allen Collegiate
Professor of Law Richard O.
Lempert, 68 is one of 18
recipients nationwide of a
Russell Sage Foundation
Fellowship to spend next year

ACTIVITIES, continued

in New York working at the
Foundation; he will be
working on a book about
public housing evictions and
working on alternative dispute
resolution. He served on the
Law School Admissions
Council’s Test Development
and Research Committee and
on its Grants Review
Subcommittee, and is on the
advisory committee for a
Tucson, Arizona, study of the
effects of allowing jurors to
deliberate while trials are
ongoing. He recently has
participated in panels at the
annual meeting of the Law and
Society Association, a
conference in Madison,
Wisconsin, on “Do the ‘Haves’
Still Come Out Ahead?” in a
University of Arizona
conference of “Courts on Trial”
and at Depaul Law School on
“The American Civil Jury:
Mlusion and Reality.” In
December he took part in a
conference in Leiden, The
Netherlands, on complex
litigation.

Assistant Clinical Professor
Andrea D. Lyon argued
before the Illinois Supreme
Court in March that her client,
convicted in 1990 of murder
and arson, should get a new
trial because of the destruction
of evidence in the case and the
pattern of torture of suspects
at the station where police said
her client confessed to them.
The decision is expected this
summer. In March, she also
taught Continuing Legal
Education classes at the
National Criminal Defense
College in Atlanta and
presented the Clarence Darrow
Lecture at the Museum of
Science and Industry in
Chicago. In February she
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taught at the Annual Death
Penalty Seminar of the
California Attorneys for
Criminal Justice. Last fall she
lectured to the Massachusetts
Committee for Public Counsel
Services annual training
semninar, coached the Michigan
Trial Team in the National
Association of Criminal
Defense Lawyers’ Bennett trial
competition in New York, and
lectured on sentencing
advocacy to the Michigan
Assigned Counsel training
program.

Assistant Professor Ronald
J. Mann won the American
College of Commercial
Finance Lawyers’ Grant
Gilmore Award for the
outstanding article of the year
on commercial credit by a
young author for “Explaining
the Pattern of Secured Credit,”
111 Harvard Law Review 625
(1997). In April, he presented
his paper “The Role of the
UCC in Facilitating Financing
of Intellectual Property” at the
Conference on Intellectual
Property and Contract Law in
the Information Age at the
University of California at
Berkeley. He delivered his
paper “Information
Technology and Institutions
for Verifying Information” at
workshops at the Ohio State
University College of Law,
Vanderbilt University School
of Law and the Law and
Economics Workshop at the
University of Michigan Law
School.

The Association of
American Publishers has
selected The Anatomy of Disgust
(Harvard University Press,
1997), by Thomas G. Long
Professor of Law William Ian
Miller, as the best book of
1997 in the Anthropology/
Sociology category.

Professor of Law and Roy E
and Jean Humphrey Profitt
Research Professor Richard H.
Pildes, a visiting professor at
Harvard Law School and a
fellow in Harvards Program in
Ethics and the Professions this
past academic year, presented
faculty workshops on legal
regulation of democratic
politics at Harvard and the
universities of Chicago and
Southern California in
February and the University of
Texas in November. In
October he lectured on
“Experts and Democrats” at
the conference “The
Proceduralization of Law:
Transformation of Democratic
Regulation,” sponsored by the
Center for Philosophy of Law
at the Catholic University of
Louvain in Brussels.

Professor of Law Mathias
Reimann, LL.M.’83, has been
chosen as National Reporter
by the International Academy
of Comparative Law for the
topic “The Role of History in
Comparative Law;” the report
will become part of the 1998
World Conference of the
Academy in Bristol, England.
In March he lectured on
“Punitive Damages in
American Law — Recent
Developments” at the
University of Torino and in
September co-organized the
conference on “New Directions
in Comparative Law” at San
Francisco (a follow up
conference to one held at the




University of Michigan in
Septemnber 1996). He spent
last summer teaching at the
University of Trier in Germany
and has served on the Long-
Range Planning Committee of
the American Society of
Comparative Law.

Edson R. Sunderland
Professor of Law Terrance
Sandalow has been elected
vice-president of the Order of
the Coif. His term is for three
years.

Harry Burns Hutchins
Collegiate Professor of Law
Joseph Vining in March spoke
at Notre Dame University on
the topic “On the Future of
Total Theory: Science,
Antiscience, and Human
Candor,” to inaugurate the
universitys Erasmus Institute.
In the fall he spoke on “Fuller
and Language” at a conference
on “Rediscovering the
Jurisprudence of Lon Fuller” at
Tilburg Law School and also
was a respondent at a
conference on “Rethinking
Law and Ethics” at Tilburgs
Center for Legislative Studies.
During the summer he was a
panelist at the U.S. Justice
Department symposium on
the National Crime
Commission.

Lawrence W. Waggoner, '63,
Lewis M. Simes Professor of
Law, in May presented the
second installment of the
“Restatement (Third) of
Property (Wills and Other
Donative Transfers)” to the
membership of the American
Law Institute. If approved, this
installment will be published
as the first hardbound volume
of the new “Restatement.”

New faculty

Faculty members make up
the heart of any law school, and
those who choose to teach at the
University of Michigan Law
School rank with the best. At
deadline time, these new
teachers had elected to join the
Law School family:

Juliet M. Brodie

An assistant attorney
general for the Wisconsin
Department of Justice since
1993, Juliet M. Brodie joins
the University of Michigan
Law School as a clinical
assistant professor in
association with the Michigan
Clinical Law Program. Last
fall, she assisted with the Law
School’s establishment of the
Poverty Law Clinic, which
this year is being incorporated
into the overall clinical law
program.

Brodie received her J.D.
from Harvard Law School
and her A B. from Brown
University, both magna cum
laude. At Harvard, she was
president and student
attorney with the Harvard
Legal Aid Bureau. In
Wisconsin, she was co-
founder and president of the
board of directors of Action

Wisconsin: A Congress for
Human Rights and did
extensive public speaking as
project coordinator with the
Wisconsin Supreme Court’s
Committee on Court-Related
Needs of People with
Disabilities, a project to study
the implementation of the
Americans with Disabilities
Act within the court system.
She joined the Wisconsin
Department of Justice as
Children’s Justice Act
Coordinator and then became
a prosecutor in the Medicaid
Fraud Control Unit. Also a
freelance writer, she has
published essays and reviews
on cultural subjects.

James C. Hathaway

James C. Hathaway, a
specialist in international
immigration law and
international human rights
law, will join the Law School
faculty as a professor this
year. He has been on the
faculty of Osgoode Hall Law
School of York University,
Canada, since 1984.

Hathaway holds a J.S.D.
and LL.M. from Columbia
University and an LL.B.
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(Honors) from Osgoode Hall.
He also studied for two years
in Honors International
Political Economy at McGill
University.

The author of two books,
Reconceiving International
Refugee Law (Kluwer Law
International, 1997) and
The Law of Refugee Status
(Butterworths and Co., 1991),
Hathaway has written more
than 40 articles and several
monographs and expects to
complete a book on refugee
rights in international law for
Kluwer Law International
next year.

He has received research
grants from many sources,
among them the Social
Sciences and Humanities
Research Council of Canada,
the John D. and Catherine T.
MacArthur Foundation, the
Ford Foundation, the
Immigration and Refugee
Board of Canada and the
Canadian Immigration Appeal
Board.

At Osgoode Hall, he was
Director of Clinical
Education, Associate Dean of
Law, Founding Director of the
Refugee Law Research Unit at
York University’s Centre for
Refugee Studies, and Co-
Director of the Intensive
Program in Immigration and
Refugee Law.

Continued on page 48
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Bridget M. McCormack

Bridget M. McCormack,
who has been a Robert M.
Cover Fellow in Clinical
Teaching at Yale Law School
since 1996, joins the Law
School as a clinical assistant
professor in association with
the Michigan Clinical Law
Program. As a Cover Fellow,
she taught and supervised
students in the Community
Legal Services Clinic and the
Prison Litigation Clinic.

McCormack earned her
law degree from New York
University School of Law and
her bachelors degree, with
honors in political science
and philosophy, from
Trinity College, Hartford,
Connecticut. She has worked
as a staff attorney with the
Office of the Appellate
Defender and the Criminal
Defense Division of the Legal
Aid Society, both in New York
City.

Adam C. Pritchard

Adam C. Pritchard, a
Visiting Assistant Professor at
Northwestern University
School of Law during the
1997-98 academic year and
formerly an attorney in the
Appellate Section of the
Securities and Exchange
Commission’s Office of the
General Counsel, has joined
the Law School faculty as an
assistant professor.

Pritchard graduated second
in his class from the
University of Virginia School
of Law, where he was a
member of the Order of the
Coif and articles development
editor for the Virginia Law
Review. While at Virginia,
Pritchard also won the Robert
E. Goldsten Award for
Distinction in the Classroom,
the Olin Prize for Best Paper
in Law and Economics, the
Law School Alumni Association
Best Note Award and the Olin
Fellowship in Law and
Economics.
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After receiving his J.D.,
Pritchard clerked for the
Honorable. J. Harvie
Wilkinson III of the U.S.
Court of Appeals for the
Fourth Circuit, served as a
Bristow Fellow with the
Office of the Solicitor General
in the Justice Department,
and practiced as an associate
with Bickel & Brewer in
Washington, D.C.

He holds a Master of
Public Policy Studies from the
University of Chicago and a
B.A. from the University of
Virginia. His research
concentrates where law and
economics intersect and in
issues of forfeiture. Pritchard’s
writings have appeared in the
American Criminal Law Review,
Arizona Law Review, Cato
Journal, San Diego Law Review,
Missouri Law Review, Taxing
Choice: The Predatory Politics of
Fiscal Discrimination (William
E Shughart 11, ed., 1997),
Supreme Court Economic
Review, Constitutional Political
Economy, Fordham Law Review
and Virginia Law Review.

Last December Pritchard
received the SECs Law and
Policy Award for his work on
the brief in the case of United
States v. O’Hagan, 117 S. Ct.
2199 (1997), in which the
Supreme Court accepted the
“misappropriation” theory of
insider trading.

Jane S. Schacter

Jane S. Schacter, who
earned her J.D. at Harvard
Law School and her bachelors
degree from the University of
Michigan, joins the Law
School faculty as a professor
after teaching here as a
visiting professor in the Fall
Term of 1997.

She comes to Michigan
from the University of
Wisconsin Law School, where
she joined the faculty in 1991.
At Wisconsin, she taught
courses in administrative law,
civil procedure, legislation,
sexual orientation and the law,
and statutory interpretation
and the democratic ideal.

As a law student, Schacter
served as articles editor for
the Harvard Women’s Law
Journal and worked as a
faculty research assistant.
After graduation, she clerked
for the Hon. Raymond ]J.
Pettine of the U.S. District
Court in Providence, Rhode
Island. She also has worked
as an assistant attorney
general in the Government



Bureau of the Massachusetts
Department of the Attorney
General and as a litigation
associate with Hill & Barlow
in Boston. Her publications
have appeared in a number of
law journals.

Anne N. Schroth

Anne N. Schroth, who
came to the Law School in
1997 to help develop the new
Poverty Law Clinic, joins the
faculty this year as a clinical
assistant professor associated
with the Michigan Clinical
Law Program. The Poverty
Law Clinic, part of the
Michigan Poverty Law
Program, is being

incorporated into the overall
clinical law program.

Schroth earned her J.D. at
Harvard Law School and her
bachelors degree at the
University of Chicago. While
in law school, she served as a
student attorney and
executive director of the
Harvard Legal Aid Bureau and
worked with the Alliance for
Public Interest Alternatives
and the Harvard Women’s
Law Association.

She clerked for the Hon.
Mary Johnson Lowe of the
U.S. District Court of the
Southern District of New York
and practiced as an associate
with Bernabei & Katz in
Washington, D.C. She also
has been a lecturer and
visiting assistant professor at
The Catholic University of
America, Columbus School of
Law, Columbus Community
Legal Services, in
Washington, D.C.

Prior to coming to the Law
School, she was a staff
attorney with AYUDA/Clinica
Legal Latina in Washington.

Mark D. West

Mark D. West, an Abe
Fellow in 1997-98 at the
Tokyo University Faculty of
Law/Graduate School of Law
and Politics, has joined the
University of Michigan Law
School faculty as an assistant
professor.

A 1993 graduate of
Columbia University School
of Law, where he was Notes
and Comments Editor for
Columbia Law Review, West's
current research focuses on
extortion by shareholders of
management in U.S. and
Japanese corporate law
regimes. He also has lectured
In Japanese on comparative
corporate governance and
advised the Japanese Bar
Association on deregulation
issues.

At Columbia, West was a
Harlan Fiske Stone Scholar
and won the Shapiro and
Kashiwagi Fellowships in
Japanese law and the Foreign
Language and Area Studies
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Fellowship. He earned his
B.A. magna cum laude in
international studies in 1989
from Rhodes College.

After law school, West
clerked for the Honorable
Eugene H. Nickerson, U.S.
District Judge, Eastern District
of New York, where he
worked on litigation involving
gays in the military, the
Kostabi art forgery case and
organized crime cases.

He also has practiced with
Paul, Weiss, Ritkind, Wharton
& Garrison in New York and
Tokyo, concentrating in cross-
border transactions and the
internal investigation in
Tokyo of Sumitomo
Corporation of unauthorized
copper transactions. He
earned a research certificate
from Hakodate University in
Hokkaido in 1988 and
worked with the Japanese
Ministries of Foreign Affairs,
Home Affairs and Education
in Oita to develop international-
ization programs, translate
documents and teach English.

Admitted to the Bar in
New York and to the District
Courts for the Southern and
Eastern Districts of New York,
West has had articles
published in The Journal of
Legal Studies of the University
of Chicago Law School,
Northwestern University Law
Review and Columbia Law
Review.
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Three veteran faculty members retired this
academic year — Professors John Jackson, '59,
Beverly Pooley and Theodore J. St. Antoine, '54
— after a total of nearly 100 years of noted
legal scholarship and of service and inspiration

to the Law School. They will be missed.

We wish them well.
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The World View —

After more than 30 years on the Law School faculty, Hessel E.
Yntema Professor of Law John H. Jackson, ’59, has been given
emeritus status and moved to Washington, D.C., to teach at
Georgetown University Law Center: A giant among world trade
scholars, Jackson has been a prolific writer of articles and books
like The World Trading System: Law and Policy of International
Economic Relations (1997), Restructuring the GATT System,
The World Trading System (1989) and World Trade and the
Law of GATT (1969). Colleagues and friends honored him in a
celebration in February. Here, he displays one of the Law School
gifts to him at the celebration. “From an early stage, his advice and
counsel became much sought after by practitioners and policy
makers alike,” said Professor José Alvarez. “Even now, thirty years
after his first book on the GATT, John Jackson continues to
dominate the field he virtually singlehandedly created. There is no
legal specialty that I can think of that is dominated by a single
scholar in the same way.” Jackson thanked his wife, Joan, and noted
of his Law School career: “One of the great principles of
international trade is reciprocity — and I've gained at least as much
as I've given.” A graduate of Princeton Universitys Woodrow Wilson
School of Public and International Affairs, Jackson joined the Law
School faculty in 1966, served in Washington, D.C., as General
Counsel of the U.S. Office of the Special Trade Representative, and
served in 1988-89 as the University of Michigan’ Associate Vice
President for Academic Affairs, with responsibility for international
studies.
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The Teacher’s Teacher —

“He ended his career as a spectacular teacher; just
as he began it,” Associate Dean for Academic
Affairs Christina B. Whitman, '74, at far right, said
of Professor of Law Beverley ]. Pooley at his
retirement celebration in April. Pooley, who holds
two degrees from Cambridge University and three
from the University of Michigan, came to the Law
School in 1962 after teaching at the University of
Ghana. As Director of the Law Library, he oversaw
fundraising and development of the Law Schools
world-renowned 77,000 sq. ft., $9.5 million
underground Alan and Allene Smith Library
Addition. Under Pooley’ directorship, library
holdings burgeoned from about 338,000 volumes to
more than 600,000 volumes (and more than
820,000 today). Pooley also has been a mainstay of
the University’s Gilbert and Sullivan Society and is
known to many theater goers who never knew him
as a teacher. But to those who did, like former
Associate Dean Kent Syverud, 81, now Dean of
Vanderbilt University Law School, who returned to
Ann Arbor for Pooley’ retirement celebration, “he
certainly appeared to have fun” as he taught. Here,
Pooley, with his wife Pat, co-founder of the
restaurant The Moveable Feast in Ann Arbor; holds
the framed portrait of three cartoons from the Law
School’ stained glass windows that he received. The
illustrations depict cartoonized versions of
malicious mischief, mayhem and contracts. “It has
been an extraordinary event to be on this faculty,”
Pooley said.
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The Master Arbitrator —

James E. and Sarah A. Degan Professor of Law Theodore ]. St. Antoine, 54,
shown here with his wife, Lloyd, combines “topflight academic work and
topflight public service,” Professor Deborah C. Malamud noted during a
retirement celebration for St. Antoine in March. Many people know of his
work with ABA labor committees and the National Academy of Arbitrators,
but fewer know that he represented the UAW during negotiation of the Civil
Rights Act of 1964, she said. His strength has been that he “consistently has
eschewed the role of the ideological purist.” St. Antoine is a graduate of
Fordham College and spent a year as a Fulbright Scholar at the University
of London. He joined the Law School faculty in 1965, served as Dean from
1971-78, twice headed the search committee for a new Dean, and now
chairs the University’ search committee for a General Counsel. Clarence
Darrow Distinguished University Professor of Law Yale Kamisar, who also
joined the Law School faculty in 1965, described St. Antoine as an effective
mix of the idealism of Don Quixote and the practical savvy of Sancho Panza:
he has shown the mark of the great lawyer, “finding ways to transform the
great goals of society into tangible accomplishments.” Said Dean Jeffrey S.
Lehman, '81: “As the history of the Law School is written, your name will
appear on many pages in many capacities.” St. Antoine expressed
appreciation to his wife, and thanked his colleagues for “three decades of a
wonderful association with all of you.”
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One judge’s venrdict:

Any reform of the jury system should proceed
cautiously, Judge Richard P Matsch, '53, Chief U.S.
District Judge of the U.S. District Court of
Colorado, tells a standing room only audience in his
keynote speech for the symposium “Jury Reform:
Making Juries Work” at the Law School in March.
A report of the symposium appears on page 14.
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The jury system is the best way yet
found to solve civil disputes and
adjudicate criminal charges, says a judge
who ought to know, the Hon. Richard P
Matsch, '53, Chief Judge of the U.S.
District Court of Colorado. Named to the
bench in 1974, Matsch has presided over
several pressure cooker criminal cases,
the most recent ones involving suspects
in the bombing of the Murrah Federal
Building in Oklahoma City in 1995.

Many observers believe that Matsch’s
no-nonsense courtroom style did much
to restore luster to the jury and justice
system after their tarnishing in another
highly publicized trial, the criminal
proceedings against O.J. Simpson for
the murder of his former wife and her
male friend.

Matsch returned to the Law School in
March to deliver the keynote address for
a symposium on “Jury Reform: Making
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