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This year I have used this column to 
reflect on the lawyer's role as keeper of our 
profession's image. I have written about 
how lawyers serve their profession 
whenever, through small acts of kindness, 
they reveal an inner generosity of spirit. 
And I have written about how the core 
intellectual training we provide in law 
school can nurture that generosity of spirit, 
by teaching future lawyers how to listen 
well. 

Beyond good listening and acting with a 
generous spirit, is there more that an 
individual lawyer can do for our 
profession's image? To answer that 
question, I would like to distinguish two 
ways in which our profession's image may 
be tarnished. 

One source of tarnish - in many ways 
the more obvious one - orignates in the 
relationships clients have with their own 
lawyers. In the extreme, we all must 
confront the problem of outright attorney 
disloyalty Fraudulent overbilling is a classic 
case. In its more muted form, this defect 
takes the form of attorney self-absorption. 
Think of the lawyer who is more 
concerned with mahng sure that his advice 
letter identifies every conceivable legal risk 
(no matter how remote) than he is with 

This does not mean a business person 
can be expected to see the world divided 
between equal numbers of lawyers who are 
"good" (i.e., who represent him or her), 
and lawyers ~vho  are "bad" (i.e., who 
represent antagonists). It remains the case 
(albeit less so than in bygone days) that a 
business person is likely to use the same 
lawyer from transaction to transaction. and 
from lawsuit to lawsuit. But the cast of 
opposing counsel is likely to change. 

To use an elementary example, imagine 
a world with ten clients, each of whom has 
his or her own lawyer. Over time, each 
client negotiates one deal with each of the 
other nine. In this stylized world, it is 
plausible to think that each client would 
believe the legal profession consists of one 
noble advocate and nine menaces to 
society (Of course, each client would 
perceive a different lawyer as the noble 
one.) One can easily understand how the 
legal profession would be stuck with a 
tarnished image. 

I believe it would be a worthy research 
project to investigate whether the public's 
negative view of the legal profession is, in 
fact, fueled by negative images of opposing 
counsel. But what if it is true? What can 
lawyers do about it? 
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making sure that the client knows which f do not think there is any answer to the 
risks are most sigzllficant and how they Individual lawyers can provide fact that one's client will, over time, 
might best be managed. dutiful and honest client service, encounter larger numbers of adversary 

Individual lawyers can minimize this scrupulously endeavoring to counsel than "own counsel." Still, it would 
I kind of tarnish in obvious and promote their clients' well-being surely help if lawyers were reminded to 

straightforward ways. They can provide resist the easy temptation to question the 
dutiful and honest client service, before their own* And they can integrity of opposing counsel in 
scrupulously endeavoring to promote their work to ensure that other lawyers conversations with their clients. 1 know 
clients' well-being before their own. And share that ideal, and to promote that nowadays such criticisms of other 
they can work to ensure that other lawyers public understanding that it is the lawyers are leveled far more often than they 
share that ideal, and to promote public credo of the profession. are deserved. But since we share a 
understanding that it is the credo of the collective interest in having the world of 
profession. I clients respect our profession as a whole, 

A second source of tarnish, however, we disserve ourselves when we unfairly ' might be more complex, and the portray opposing counsel as scoundrels. 
appropriate responses are much less clear. I suspect that it Perhaps, in the end, the responses to both categories are cut 
orignates in the relationships that clients have with opposing from the same cloth. I know from my daily interactions with our 
counsel. graduates that virtually all lawyers successfully resist the 

When a business person is involved in litigation, it is natural opportunities for easy self-promotion at the expense of others. 
to view the opposing party, as well as opposing counsel, as an They act with integrity, serving their clients within the bounds of 
enemy And it is just as natural to associate unattractive qualities appropriate representation. The challenge is to help clients 

i with one's enemies. So while one might think of one's own appreciate that this is the professional norm. one respected by 
lawyers as perfectly reputable and decent professionals, one is virtually all lawyers, even those who happen to be representing 
inclined to think of one's litigation adversary's lawyers as being the other side. ' quite otherwise. This principle may be extended to the lawyers 

1 who represent one's business partners across the table in A .  



New program examines complexities 
of asylum/refugee law 

Behind the headlines that tell of the 
plight of the world's 14 million refugees lies 
a maze of many governments' policies, 
individual and national decisions, 
questions of sovereignty and human rights, 
and a host of other issues that make 
asylum and refugee law an increasingly 
complicated field. 

More than ever, lawyers working with 
refugee and asylum issues need to have a 
thorough grounding in the theories and 
practices that underlie such questions. In 
recognition of this need, the Law School 
has launched the Program in Refugee and 
Asylum Law, which incorporates sequential 
course work, seminars, clinical experience, 
the expertise of visiting scholars and 
summer internships. 

"In sum, the University of Michigan Law 
School will offer the largest number of 
professional and graduate educational 
opportunities in refugee and asylum law of 
an$ law school in the-world," according to 
the proposal for the program approved by 
the faculty last fall. "These encompass a 
diversity of learning methods (doctrinal, 
critical, empirical, interdisciplinary, 
experiential) applied to the international, 
domestic, and comparative dimensions of 
the legal regme for-protection of refugees." 

Professor James C. Hathaway, an 
internationally respected specialist in 
refugee and asylum law who joined the 
faculty last year, directs the new program. 

The new program includes: 
W A basic course, International Law; a 

foundation course, International Refugee 
Law; a seminar, Comparative Asylum Law; 
a clinical program in U.S. asylum  la^; and 
an interdisciplinary research seminar, 
Emerging Responses to Forced Migration. 

W Summer internships at leading 
refugee protection agencies in the United 
States and abroad. 

W Visiting scholars. The first visiting 
scholar, Erik Roxstrom of the University of 
Bergen in Norway, spent the fall term at the 
Law School working on a study of the 
relationship between refugee law and the 
international legal duty of non- 
discrimination. 

W A colloquium, Challenges in 
International Refugee Law, to be held 
each spring. 

The first four summer interns were 
named late in the fall term: Anne Cusick, 
who will intern with the United Nations 
High Commissioner for Refugees, 
Washington, D.C.; Rachel Lessem, to intern 
with Forced Migration Projects, The Open 
Society Institute, New York; Ali Saidi, to 
intern with the Coordinator of Refugee 
Work at the International Secretariat of 
Amnesty International, London; and 
Kathryn Socha, who will intern with the 
Representative of the European Council on 
Refugees and Exiles to the European 
Union, Brussels. 

"My interest in migration generally dates 
to when I was in graduate school at the 
Johns Hophns School of Advanced 
International Studies in Washington, D.C., 
and worked at the Population Reference 
Bureau, where I was exposed to migration 
in the contest of population pressures in 
sending countries," Cusick said in her 
internship application. "This personal 
interest turned into something of a baptism 
by fire when I joined the Foreign Service 
and was assigned to the U.S. Embassy in 
Mexico City, where I worked a six-month 
rotation in the immigrant visa section. 
I discovered that the vast majority of 
applicants had already been living in the 
U.S., some for many years. At the time, this 
seemed quite wrong to me, although I 
became resigned to the reality: these people 
had broken U.S. law but were, in most 

DeanJeffre?! S. Lehman, 'cSl,right, chats with the 
first summer interns chosen as part of the Law 
School5 new Rejrgee and Asylum Law Program. 
From lqft are: Professor James C. Hathaway, 
director of the program; Kathryn Socha; Assistant 
Dean for International Programs Virginia Gordan; 
Ali Said; and Anne Cusick. Not shown is Rachel 
Lessem. The internships are supported by a gift 
from Ronald L. Olson, '66, and his wife, Jane Olson. 

cases, entitled to received the benefits of 
legal immigrant status anyway. 

She continued: "The reasons why these 
people had decided to take such risks to 
migrate to the U.S. were of much greater 
interest and more complex than they 
appeared at first blush. While working in 
offices concerned with international 
development issues at Michigan State 
University and the University of Michigan, 
I learned more about the debates within 
the broad field of development, including, 
for example, the obligations be tween 
developed and developing countries, 
problems of political instability, 
environmental degradation, population 
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Continued from page 3 I 
growth and a@cultural capacity, and the "Immigration law is essentially about 
roles of international organizations and the orderly entrance of people into a 
non-governmental organizations." countrv: the basic rieht of states to 

i ' "Immigration law is essentially about 0 

set requirements, procedures, and the orderlv entrance of ~ e o ~ l e  into a - - 
d 1 I 

country; the basic right of states to set numbers is not, by and large, 

requirements, procedures, and numbers is controversial* In the 
not, by and large. controversial," she said. dkorkrb k t  of people from states 
"In contrast, thi disorderly efit of people raises questions and obligations of 
from states raises questions and obligations international and domestic law and 
of international and domestic law and .. . . . .  policy that are broad and very 
policy that are broad and very controversial. controversial. ~h~ important point is -. . . - 
1 he important point is that there is law 
that addresses asylum and refugee issues." that there is law that addresses . fi - 

Lessem, who speaks Spanish and 
Hebrew, has done cultural anthropology 
field work in Cuba as well as the United 
States. Her undergraduate thesis at the 
University of Michigan was titled 
"Remembering the Garden: Portraits of 
Cuban Childhood Immigration." 

Saidi, who speaks Persian and was born 
outside the United States, interned last 
summer at the Meiklejohn Civil Liberties 
Institute in Berkeley, where he drafted the 
amicus curiae brief in the lawsuit 
challengng the constitutionality of 
California's English-only statute. He also 
researched civil rights and human rights 
topics and wrote a series of human rights 
"issue sheets" for submission to the United 
Nations and to the U.S. Department 
of State. 

A speaker of Spanish and French, Socha 
worked last summer at Centro Romero, a 
Chicago community organization that 
pro~ldes social services and legal aid to 
immigrants, where she dealt with asylum 
and deportation withholding cases for 
Salvadoran immigrants and abused-spouse 
self-petitions. She also works on the Law 
School's Asylum and Refugee Law Project. 

The internships are supported by a 
9500,000 gft from Ronald L. and Jane 
Olson to the Center for International and 
Comparative Law at the Law School. Jane. 
founder and co-chair of Human R~ghts 
WatcWCalifornia, is a member of the 
Advisory Board of the Center; her husband 
Ronald, a 1966 graduate of the Law School 
and chairperson of the Law School's 
Committee of Visitors, recently was named 
the "most influential" attorney in California 
(story on page 50). 
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asylum and refugee issues." 

"This is an area where we could work 
together," Ronald Olson said of their gft. 
"We could support both the Law School 
and further the work that Jane has done." 

In the advanced seminar of the Program 
in Refugee and Asylum Law, students "will 
work in collaboration with one of the six 
ex~erts" brought to a colloquium to be 
held each April at the Law School, 
Hathaway explained. Each year the seminar 
will deal with a "very specific cutting edge 
issue" in refugee law; students in the 
seminar will research the issue, discuss the 
findings in the spring colloquium, and 
fashion recommendations that "will be 
broadly circulated to the refugee and 
asylum law community around the world." 

"We really want to see Michigan become 
a focal point for refugee law research 
internationally, and we hope to establish 
linkages with people who come here for 
the colloquia," Hathaway said. 

This year's colloquium addresses the 
legality of recent moves by developed 
countries' governments to require refugees 
to benefit from internal protection in their 
country of orign, rather than seeking 
asylum abroad. So-called "internal flight" 
requirements are now imposed by most 
Western states; new policy on this issue is 
presently being devised by the United 
States government. The colloquium is 
tentatively set for April 9- 1 1. 

MLK Day speaker 
says racism, class 
issues loom 
for next century 

The Hon. Constance Baker Motley, 
former chief judge and now senior statcls 
judge with the U.S. District Court of the 
Southern Distiict of New York, has been to 
the mountaintop - and from that vantage 
point predicts that racism will continue to 
be an issue in the next century alongside 
the new "class warfare . . . that's left behind 
by our latest economic revolution." 

"When I graduated in 1946 you would 
not have been able to find a single person 
ready to bet 25 cents - that was a lot of 
money in those days - that as a black and 

TIte Hon. Constance Bako- hlotlqv cf the U.S. 
District Court of the Southen1 District of N o v  Yorl: 
reports that two revolutions - thc civil rights 
m o v m a l t  and the wo~neni  lnovelnettt -forever 
have altered the United States. Motlq,  spealzerfor 
thc Law Sckool's portion o[ the Uni~lersitv-widc 
Mai-tin Luther King Dav celel~mfion i n J a n u a y  and 
a veteran of the civil rights era, is tliefirst A[rican 
American woman to be rtamcd to thefcderal 
judiciary. 

I 



as a woman I would have succeeded in the 
legal profession, and I would have agreed 
with [hem," said Mo~ley, who earned her law 
degree at Columbia University Law School. 
"That is because none of us had a crystal 
ball, none of us was able to see that post- 
World War I1 America would be convulsed 
by a number of social revolutions. And 
from my point of view, two of them were 
successful. One concerned blacks and the 
other concerned women coming into the 
mainstream of American life." 

Motley embodies both revolutions. She 
worked for 20 years with the NAACP Legal 
Defense and Education Fund, Inc., 
handling desegregation.civi1 rights cases 
throughout the American South. On 
occasion, she worked with Martin Luther 
King, and helped Thurgood Marshall 
prepare the landmark Bro\vn Board qf 
Education case, in which the U.S. Supreme 
Court ruled in 1954 that public schools 
must be desegregated. She eventually 
argued ten cases before the Supreme Court 
and won nine. 

She also has scored a number of firsts: 
first woman to be elected president of the 
Manhattan Borough; first black woman to 
be elected to the New York State Senate, 
in 1964; first woman named to the U.S. 
District Court of the Southern District of 
New York; and the first African American 
woman named to the federal judiciary, by 
President Lyndon B. Johnson in 1966. 

Motley spoke at the Law School in 
January as part of the University of 
Michigan's 12th annual Martin Luther King 
Day celebration. Addressing a standing- 
room-only audience, she provided a first- 
person tour of the civil rights era. She 
described her work in 1962 to overturn an 

I injunction forbidding a civil rights march 
that King was to lead in Albany, Georgia; 
her efforts on behalf of King when he was 
jailed near Americus, Georgia; and her 
work to get overturned the espulsion of 
1,100 schoolchildren in Birmingham, 
Alabama, because they took part in a civil 
rights march on a weekend in May 1963. 
Seated in her audience at the Law School 
was Cheryl Enin, one of those school- 
children and now a teacher in the Ann 
Arbor Public Schools. 

The Hon. Constance Balzer 
Motley signs copies of her book, 
Equal Justice Under Law: An 
Autobiography (Farrar; Straus 
and Giro~oc, Inc., 1998). Here, she 
signs a c o p f o r  Cheryl Ervin, an 
Ann Arbor Public Schools teacher 
who was one of the 1,100 
Birmingham, Alabama, children 
lvhon~ Motlqvj legal work got 
returned to school after their 
expulsion for marching in a civil 
lights danonstration. 

Motley also recounted the moves that 
preceded adoption of the "second U.S. 
Constitution" after the Civil War with 
amendments that guaranteed free black 
people and former slaves the same rights as 
other citizens; the 1795 treaty between 
England and Spain that banned slave 
trading; the U.S. Constitution's provision 
that the trade end in 1808; England's 
outlawing of slaveqr in 1837; the 1841 
Anlistad case in which the U.S. Supreme 
Court recognized the freedom of Africans 
who had taken over the slave trader on 
which they were being transported to the 
United States; and finally the post-Civil War 
passage of the 13th, 14th and 15th 
amendments. 

But in 1896, in Plcssq L! Fcrgison, the 
Supreme Court "gave a ringing endorsement 
to the concept of separate but equal, a 
policy fabricated by southern racists to 
circumvent the 14th Amendment 
protections," she said. IVriting the only 
dissent in the case, Justice John Marshall 
Harlan "correctly predicted its corrosive 
effect on American society," she said. 
Between the Brown decision in 1954 and 
1964, "official racism" was effectively 
banned in the United States by federal 
action, she said. The Civil Rights, Voting 
Rghts, and Fair Housing acts bar official 
discrimination, but private discrimination 
remains, she explained. And in recent years 
there has been increasing opposition to the 
affirmative action programs designed to 
level the playlng field for descendants of 
former sla\aes. 

"We will not be leaving racism behind in 
the next century," Motley predicted. "The 
question is clear. What do we do about it? 
The answer only can be found in the 

history of what we have done in the 
century past. . . . The fact is that racism, 
despite all the doomsayers, has diminished. 
There is a growing number of African 
Americans who are successful in many 
fields, she said. 

But "we African Americans tend to forget 
that our society today includes newly 
emergng poor whites, and other whites 
who have not succeeded - for the same 
reasons many African Americans have not. 

"Affirmative action programs must 
continue," she said. There are "new realities 
that time has wrought, because racial and 
ethnic diversity will be the hallmark of the 
future ." 

After her talk, Motley signed copies of 
her book, Equal J~tstice Undt.r thc hw: An 
Azitobiograpl~y (Farrar, Strauss and Giroux, 
Inc., 1998). "Just as the black middle class 
in this society led the charge against the 
effects of official racial segregation in 
twentieth-century America, the same group 
will lead the charge in the twenty-first 
century against our remaining slave legacy" 
she writes in Eq~talJwticc. "Existing black 
poverty is directly related to our former 
slave status. Segregation was harmful. 

"There can be no single blueprint for 
eliminating poverty in the next century 
There are far too many economic, political, 
and social factors today that directly affect 
this poverty problem. I see a need for 
organizing, strategzing, planning, and 
forming alliances such as we had in the c i ~ i l  
rights movement. But I need no crystal ball 
to see that the newly emerged, educated, 
and greatly strengthened black middle class 
will provide the necessaiy energy and 
cooperation." 



Lively discussion and debate are hallmarks of sound legal education. Sometimes such an 
airing of issues takes place in private or in the clussroon~, sometimes in public programs. 
The student chapter of the Federalist Societyjor Law and Public Policy Studies actively 
hus used the public debate format to generate thought and discussion of current legal 
issues. Follorving are accounts of two of its programs. 

Who should reg 
In this comer, hchard Epstein, James 

Parker Hall Professor of Law at the 
University of Chicago and a well-known 
and articulate opponent of the 
administrative behemoth of government. 

His opponent? Law Professor hchard 
Friedman, specialist in evidence, the U.S. 
Supreme Court and, recently, the U.S. 
"nanny" case (see story on page 41). 

Their issue: "The Federal Administrative 
State: Is It Necessary? Is It Proper?" 
Each speaker gets opening remarks and 
rebuttal, and then both take questions from 
the audience, a standing room only crowd 
in a large classroom in Hutchins Hall. 
"A fabulous turnout," notes Professor 
Donald Regan, the moderator. The debate, 
held in September, is sponsored by the 
Federalist Society for Law and Public 
Policy Studies. Following this appearance, 
Epstein will address the Michigan Legal 
Theory Workshop on "Principles for a Free 
Society and Hayekian Socialism." 

Epstein is the first speaker. What ought 
to be the scope of federal jurisdiction? he 
opens. Independent administrative agencies 
are like a fourth branch of government, he 
says. Noting the argument that such 
agencies are responses to changtng social 
conditions, he counters that changng 
social structures do not have to lead to 
legal changes. 

The U.S. Constitution favors state 
guardianship over citizens' prerogatives 
over national authority, Epstein says. "You 
can see a constitutional preference for local 
monopoly over national monopoly" 

The Commerce Clause is an exception, 
gving Congress the power to regulate trade 
among the states, he explains. With such 
power held nationally, one state cannot 
establish a blockade of another. 

But 100 years later, when the question 
of telephone regulation arose, Congress left 
such power to the states, except for 
networks. There is less need for federal 
regulation when local production and 
transportation networks are kept efficient. 

ulate us? 
In contrast, "the more you give the 

federal government . . . the more likely it is 
to find centralized planning [to be] the 
solution," Epstein says. National regulation 
creates a situation of "winner take all in a 
game that is played once and only once," 
he later tells a questioner. 

(In fact, he later responds to Friedman, 
it's odd to take solace in national solutions 
when "the two most important causes of 
the depression were a function of 
misguided actions of the federal 
government." The Smoot-Hawley Tariff and 
radical deflation "were clearly within 
constitutional powers, but so badly 
handled that it was odd to see in an 
expansion of the federal government an 
intelligent response to the difficulties at 
hand. ") 

But "the expansion of [federal] power is 
not just a twentieth-century idea that 
emerged with the New Deal," counters 
Friedman. Federal power has been 
expanding steadily at least since the 1824 
Supreme Court case of Gibbons v. Ogden. 
Orignally, the national government 
probably didn't even have the power to 
emancipate slaves within the states. 

In addition, he says, you cannot ignore 
the "growing sense of national identity and 
national unity" that has been part of U.S. 
history. "What we've had over time is the 
sense of unification, highlighted perhaps 
most dramatically by the 14th 
Amendment, which was a protection of the 
people from the states, not from the federal 
government." 

"The reason that national solutions were 
adopted is principally because state 
responses didn't work," says Friedman. 
Examples: The National Labor Relations 
Act, the National Fair Labor Standards Act, 
environmental protection, and civil rights. 

In addition, he says, "In no other 
industrialized country is the national 
budget as small [a part of GNP] as in the 
United States." And "in no other 
[industrialized] country is the power of the 
national government as limited as it is in 
the United States." 

What ought to be the scope offederal jutisdiction? 
Richard Epstein, of the University of Chicago Law 
School, aslts as he opens his side of a dellate on 
"The Federal Administrative State" at the Law 
School in Septembei: Seated inforeground are his 
debate opponent, Professor of Law Richard 
Friedman, right, and Profissor of Law Donald 
Regan, who introduced the spealters and moderated 
their debate. 

In contrast, "the more you give the 
federal government . . . the more 

likely it is to find centralized planning 
[to be] the solution. National 

regulation creates a situation of 
winner take all in a game that is 

played once and only once." 

School choice: boon or bane? 
Should taxpayers get vouchers that 

allow their children to attend elementary 
and secondary schools of their choice? The 
question has been asked increasingly often 
in recent years as public schools struggle to 
cope with changng conditions. 

It was debated at the Law School in 
November in a program sponsored by the 
student chapter of the Federalist Society for 
Law and Public Policy Studies. Arguing for 
choice schools was Clint Bolick, vice 
president and director of Litigation for the 
Washington, D.C.-based Institute for 
Justice. Arguing against choice schools was 
attorney Mark H. Cousens of Southfield, 
general counsel for the Michigan 
Federation of Teachers. 

Bolick recalled how the issue has 
occupied him since Polly Williams 
successfully pushed through a voucher 
system for poor inner city children in 
Milwaukee in 1990. The Milwaukee system 
provided for children of families whose 

Gains kavc bcm "ilnprcssivc" by childlrn in Milwaukee3 
school clloice voucher program and thc succcss of the 
program hasforced the city? p~tblic schools to improvc, 
Clint Boliclt q/ the 1nstitcctcfo1-Justice tclls a Law Scliool 
audience in Novembci: His dchate opponatt, Mat.?: H. 
Cousens, scatcd, general counsel to the Michigan 
Fcdcration of Tcachcrs, countcrcd that vouchcr systems 
could dcstrov public schools tvithocct solving thc countly's 
K-12 ed~ccational problems. Their dehatc was sponsnrcd by 
the student chapter of thc Fedcinlist Society for Law and 
Pclhlic Policy Sttcdies. 

earnings were 175 percent or less of the 
poverty level to apply to private schools in 
Milwaukee. Their admission was on a 
random basis and the private school had to 
accept as full tuition the $3,800 of each 
student's $6,200 public education 
allotment that went with them to the 
private school. 

Within four years, the gap in test scores 
had narrowed substantially behveen black 
students accepted into the private schools 
and their white counterparts and 
graduation rates for the voucher students 
had risen to more than 90 percent, up 
from about 15 percent for their 
counterparts who had remained in public 
schools. 

The impact of the program is that "for 
the first time low income kids are gwen the 
power to leave the public schools and take 
their money with them," Bolick said. And 
"the public schools would have to compete." 

What is the effect of such programs on 
public schools? he asked. Milwaukee's 
school superintendent now can fire poor 
teachers and close failing schools. "The 
quality of public schools in Milwaukee is 
arguably getting better." 

The Wisconsin Supreme Court upheld 
the Milwaukee program in 1992, but the 
case still appeared headed for a U.S. 
Supreme Court hearing when Bolick spoke 
at the Law School. A week later, however, 
on November 9, the Supreme Court let 
stand the Wisconsin voucher system by 
declining to review the case. 

Such programs now are being litigated 
in four states, Bolick said. "What this really 
is about is public education. In my view 
we have to stop thinking of public 
education as education that takes place in a 
particular place. Public education is 
education that takes place wherever it best 
fits the child . . . 

"School choice is a driving force behind 
systemic education reform [in which] 
money follows the child." Private schools 
are part of the educational offerings in a 
community, he said. "Why we should 
exclude good schools, established schools, 

Continued on page 8 









Few choices could have reflected the 
growing impact of international law as well 
as the 1998 Bishop lecturer, Justice Richard 
J. Goldstone of the Constitutional Court of 
South Africa. 

Goldstoneb talks on the South AErican 
constitution and the war crimes tribunals 
that the United Nations estabhshed for the 
former Yugoslavia and Rwanda reflected 
this growth both worldwide and in a single 
country He spoke on S h e  New South 
African Constitution: The Importance of 
Comparative Law" in his first lecture and 
on "International War Crimes Prosecutions: 
Retrospect and Prospectn in his second talk. 
Both lectures drew standing room only 
m d s .  

Together, Goldstone$ talks laid wt 
merits that a decade ago would hve bsen 
untJmikable: 

The &&tion of South Nit- 
apartheid an$ the establishment ~f a 
democratic "pmtitubn steeped in 
humanitam qjhts. Framers of South 
AkicaS constitution looked to their owrlll 
colonial past of RornanDu~ch and British 
law as well as the f u n v n t a l k w  of many 
other countries to forge *eir national 
fundkmentd law Along the way tHey 
incorporated into their Bill of Rights and 
elsewhere the human rights that many anti, 
apartheid l eade~  had learned and adopted 
from earlier international efforts. 

4 The establishment of ad hoc tribunals 
in 1993 .and 1994 to try war crimes 
suspects in the former Yugoslavia and 
Rwanda led the way last summer to 120 
nations' acceptance of a treaty to establish a 
permanent Court of International Criminal 
Justice. In voting to establish the court, the 
representatives r e s ~ c t e d  a dram that 
first was discussed i; s h e  days after World 
War IX and during the Nuremberg and 
Toleyo war crimes trials. 

"The obvious star that b e  used to guide 
us was comparative law," Goldstone 
explained of development of the South 
Afncan constitution, which hip governed 
thecountrysince 1997. . ( I  

South &can judges already had 
considerable experience using compiirative 
law. The common law is Roman/DutCh, 
dating from Dutch colonization of the 
country in the 17th &ntury. Britiski 
colonizers left the system pretty much 
intact when they ousted the Dutch. 

In this centuv, leaders of the Ahcan 
National Congress (ANC] and other anti- 
apartheid groups were steeped in 
international human rights law and brought 
that perspective to South Africa as part of 
their battle against racial segregation. 

"The anti-apartheid movement was very 
much an international human rights 
movement," Coldstone said. In 1956, he 
explained, four years before it was banned, 
the ANC surveyed hundreds of thousands 
of South Africans to ask what kind of 
constitution they wanted for thkir country 
when it became free, The subsequent 
Congress of the People took those findings 
and adopted the Freedom Charter cam .- 

JWce RichardJ. GoIdshme I$ the ConstitutionaI 
Court oj Seurh A . a  delivers the first of his two 
William N Bishop k t u m  in International Law 
at the h w  School in Octobex Goldstone spoke 
on the S d  African Constitution and the war 
crimes f r i k k d s  est&lisMfor the former 
lbgoslavia and Rwanda 

GoIdstone has been on the 
Constitutional .Court since it was 
established in 1993 under South Africa's 
interim constitution. He took a leave from 
1994-96 to serve as chief prosecutor for the 
ad hoc war crimes tribunal for the former 
Yugoslavia and then the similar tribunal for 
Rwanda. Go1dstone also serves as 
Chancellor of the Unive&ty of 
Witwatersmd in Johannesburg and serves 
on the board of its School of Law. In 
addition, he heads the board of the Human 
Ri&ts Institute of South Africa and is a 
gaTemor of Hebrew University in 
Jerusalem. He received the American Bar 
Aschtionk International Human Rights 
Amrd in 1994. 

The W i b  W Bishop Lectures in 
Intemktional Law began after BishopS death 
in 1987 as a way to commemorate the late, 
longtime faculty memberb contribution to 
international law studies and to showcase 
the thinkers, movers and shakers of 
international law. The Bishop Lectures this 
year were part of the official opening in 
October of the Law School's Center for 
International and Comparative Law, which 
is drected by Professor Jo& Alvarez. 
(See story on page 8.) , 

'I welcome, from my own experience, 
the setting up at ThlS law school of the 
Center for International and Comparative 
Law," Goldstone said. "I h o w  of no better 
way to learn about one's own legal system 
than by studying othezs." 

for properry, leg& political, civil, and 
other rights. 

Framers of South Africa's interimm and 
h l  cmtitu@ns examined the ' 

canstitution$ of the United States, Canada, 
Austrah, New Zealand, Germany and 
many other countries as they did their 
work. The constitution even directs judges 
to consider inteniational law when 
interpreting the documentk Bill of Rights,, 
perhaps the most extensive in the world. - 
International q d  comperatve law , 
pekspectives continue to Iinfl.ueme South 
Amcan decision-rnalarrg a$ the courts 
establish jurishdence for the y&ng a 

constitution, Goldstone said. - 
,, HereS an example. When an imprisoned 
father of an 1 1 -year-old daughter, 
challenged President Nehon .Mandela5 ; 

pard& fon most women prisoners with 
duldren under 12, the Cmtitutional Coup 
looked to decbions in England, the.Unbd 
States, Australia, and Mew &alwnd befom 
concluding that it had the power to review 
a presidential pardon. The United States - 

ABOVE: Gina Petru, editor in chief of the Journal 
of Gender & Law, and Pabrick Hallagun, editor in 
chief of the Journal of Law Reform, chat with 
Justice Richard]. Goldstone as the S 4  Afncm 
jurist and his wije, Noleen, pwpm for an in&nnal 
dinner with these and othw Law School studenr 
editors: Devin Gensch, Telecomrnunicatio~~ & 
Technology Law Review; Joshua w, Journal of 
International Law; Anthony Miles, Journal of Race 
and Law; and Bill Shennmt, Michigan Law 
Review. Others attending inc2tukd David Backer; a 
doctoral student in the U.S./South African 
Comparutive ConstitutionaI Law class and aJbnner 
Fulbright Fellow in South Afnca; and Ting Charr, 
'98, who as a law student worked at the Legal 
Resounes Center in Capetown as pad of a Law 
School program in South Afnca. During his visit 
Goldstone also held two luncheon meetings with 
leaders of othw schools, mgional study centers d 
other units of the University of Michigan. 

LEET: A standing room only audience ovqmws 
into the anteroom as justice Richard]. Goldstone 
(barely visible between the heads of listenen) 
delivers the William W Bishop LeEtum @ 
International Law - w 
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and parliamentan systems forbid judicial 
review of a pardon, but the South African 
justices also detected "a trend to more 
review" in some countries. 

"117e decided that under our constitution 
. . . all South Africans, including the 
president, are subject to the constitution," 
Goldstone said. "Therefore the court can 
r e ~ i e ~ v  acts of the president. This was a 
fundamental decision. Nothing the 
president does is beyond review." 

But the court also decided that the 
"unique" conditions of the time meant that 
the president's pardons of the women were 
not unconstitutional. Mandela, who had 
spent more than 20 years in prison for his 
ANC activities, pardoned the women as he 
assumed the presidency of South Africa. 

h4andela was present when the new 
South African Constitutional Court justices 
were seated. He noted then that "the last 
time I sat in a South African court, it was to 
learn whether I was to be executed." In one 
of its first cases, the new Constitutional 
Court declared the death penalty 
unconstitutional. 

In many ways, like the South African 
constitution, the ad lloc war crimes tribunals 
grew from international efforts that had 
preceded them. Goldstone was the first 
prosecutor for both the tribunal for the 
former J'ugosla~ia in 1993 and for the 
tribunal for Rwanda in 1994. Previously, no 
one could have discussed such bodies, 
"except to regret how little had been done 
since Nuremberg," he said. 

The idea for humanitarian law grew out 
of \.lrorld \?7ar 11 and the Nuremberg trials, 
in spite of their shortcomings, were "a huge 
step fonvard," he said. "Nuremberg gave 
birth to uni~rersal jurisdiction [and the idea] 
that some crimes are so heinous that they 
attract attention from courts wherever they 
may be." 

Nuremberg was criticized for dispensing 
"\ictorsl justice" and other faults, but "it was 
an achievement for humankind that a trial 
was held at all, and that criticism, in my 
\ieu: pales into in~i~qnificance," Goldstone 
said. Both the Geneva Con~~entions that 
followed World War 11, and the later 
Apartheid Convention, referred to an 
international court - but it never was 
established. 

"Unfortunately nothing happened for 
over 50 years . . . because nations' 
governments were not prepared to gve up 
part of their sovereignty to gve up some of 
their citizens." 

Later, war crimes were committed in 
Cambodia, Iraq and elsewhere, but the 
western democracies were able to avoid 
challengng the perpetrators head-on. 
Finally, slaughters and war crimes 
associated with the breakup of the former 
Yugoslavia raised a spector that could not 
be ignored. The atrocities in Bosnia 
reminded many of the Holocaust, and they 
were taking place very close to home in 
Europe. In addition, the end of the Cold 
War allowed Russia and China the freedom 
not to oppose the first tribunal. Establish- 
ment of the Rwandan tribunal that followed, 
was easier, but neither action was made 
without internal or external opposition. 

The tribunals have been hard put to 
indict top leaders, and have had other 
failures, but have established "beyond 
question" that international courts can hold 
fair trials, Goldstone said. He credited Law 
School professors Alvarez and Catharine A. 
MacKinnon for "stretching the envelope" to 
bring acceptance of the idea of gender war 

crimes. He also praised the value of live 
tribunals using international law to try war 
crimes suspects. "If you don't test it, the law 
stagnates," he said. 

The multi-nation vote last summer to 
establish a permanent international criminal 
court represents a "huge success," 
Goldstone said, but he feels "deep regret" 
that the United States was among the seven 
countries that voted against the court. 
"Without the United States actively 
supporting the International Criminal Court 
it will be much weaker," he said. 

"One hundred and sixty million people 
have been killed in wars in this century," 
he reported, and civilian deaths account 
for steadily rising percentages - from 
1900- 1950 warfare claimed one combat 
soldier for every civilian; since 1950 the 
ratio has shifted to eight civilians for every 
soldier. 

"If that's what happened in this century, 
what will happen in the next?" Goldstone 
asked. The permanent international 
criminal court "won't stop all crimes, but it 
will stop some people from committing 
some of the worst crimes known to 
humankind." 

I 
I Criminal Law Careers - 
I La\\, sttcdo~ts discuss car~ers ill ciirniilal law in this yrogran~ in Not1c)nh~r 

spc?nsortw' the Ciinlinal Law Society. From left arc: Mcrail:e Hudson. Pat, 
Nicl:? El?stcin, Sarah Rilq and Canclicc Grccnherg 



Guindi, '90, 
named director of 
Career Services 

"You get the sense that many 
students believe there is a track that 

they will be on, that they won't be 
able to do something different. I want 

to help students see that they have 
many choices in front of them." 

Susan M. Guindi, '90, already felt at 
home at the Law School when she was 
named director of the Office of Career 
Services in August. After three years as 
associate director of the Office of Public 
Service, and her three earlier years of study 
at the Law School, she knows the school as 
both a student and as a staff member. 
She also knows firsthand the working 
world of the new law school graduate: she 
clerked for then-Michigan Supreme Court 
Justice Dennis Archer and for Chief Justice 
Conrad Mallett, Jr., and practiced law in 
Washington, D.C., with both a large firm 
(180 attorneys) and a smaller firm 
(20 attorneys). 

This experience, coupled with her love 
of working with students, gves her an 
empathy for student concerns and a 
credibility with students and recent 
graduates that stands her in good stead. 
"I love worlung with students," she says. 
"Counseling students and graduates is 
very gratifymg." 

Assistance from the Office of Career 
Senlces is more important than ever for 
students and graduates, Guindi says. Many 
students graduate from law school with 
large education loans to repq7, and this 
burden of debt can affect their choices of 
jobs. There also seems to be "more anxiety" 
among students about getting a job than 
there was 10 years ago, when Guindi was 
going to law school. 

The fact is that many graduates will hold 
several jobs throughout their careers, and 
students need to understand this, Guindi 
says. 'You get the sense that many students 
believe there is a track that they will be on, 
that they won't be able to do something 
different. I want to help students see that 
they have many choices in front of them." 

Nor is Career Senices' assistance limited 
to current law students. Guindi says Law 
School graduates who have returned to the 
job market also can call on Career Senices. 
"I think we need to do a better job of 
outreach to graduates, and not just be here 
for students," she says. "I get calls from 
graduates, and I do long-distance 
counseling. But I'd like to find ways to 
provide more outreach to our graduates." 

In addition, she says, many future 
lawyers are finding that they will be able to 
do pro bono practice as members of large 

firms. Some recruiters, she reports, have 
been pleased to have inteniewlng students 
ask about such work with their firms. 

Staff members of the Office of Career 
Services and the Office of Public Senice are 
aware of the often complementary nature of 
their work and are working more closely 
together than they have in the past, she 
says. OPS Director Robert Precht offers job 
counseling to students, and Precht and 
Guindi frequently meet to collaborate and 
coordinate efforts. 

"We are collaborating much more in 
terms of programming and consulting with 
each other to be sure that both agendas get 
incorporated into the main agenda," 
Guindi says. 

"I am absolutely thrilled that Susan 
Guindi is now serving the Law School as 
director of Career Senices," said Dean 
Jeffrey S. Lehman, '81. "I have known her 
for many years, and I have long admired 
her judgment, poise, and knowledge of the 
legal profession. She has an extraordinary 
capacity to recoLgnize and respond to 
students' needs. 

"I have heard only positive reactions 
from students to Susan's work, and I expect 
that she will have a lasting impact on how 
we help our students to achieve their 
professional goals." 

Added Precht: "By her example of 
balancing a successful private practice with 
significant pro 2~ono work, Susan Guindi not 
only knows what she's talhng about, she is a 
wonderful role model for our students." 

Guindi, who replaced Susan Weinberg, 
'88, attended Oberlin College and received 
her B.A. in political science from the 
University of Michigan. A ~ ? ~ c l g ~ c l  czm Iclztdc 

graduate of the Laiv School, she received 
the Order of the Coif and was contributing 
editor of A4ichigcrn Lcrw Rcvit~v.  

After clerking for Michigan Supreme 
Court Justices Archer and h4allett. she 
practiced with Dickstein Shnpiro & hlorin 
and Nussbaum & IVald, both in 
Ilashingon, D.C. She is the 1993-99 chair 
of the Public Senice Committee of the 
National Association for Law Placement. 



The University of Michigan 
Law School's entering class in 
1998 continues the tradition 

of its predecessors: I ts  
students are high achievers, 

represent a variety of 
viewpoints, goals and 

backgrounds, and find the 
study of law to be 

a challenging, rigorous, 
and rewarding. 

Each first-year student also is 
unique, adding to the 

divers@ that 

I J  enriches the Law School 
experience for 

everyone - students, 
faculty, and staff. 

/ / Here, we present a 
numerical snapshot of the 

class of 2001 as well as the 

1998 Entering Class I 

opportunity to "meet" 
several members 

of the class. 

Total 1998 Starters 341 

. I  58 percent (1 99) 

Female 42 percent ( I  42) 

Students of Color 22 percent (; I 
- -. 



Shayna Susanne Cook 
- - 

Shayna Susanne Cook's undergraduate internship in the U.S. District Court of the 
Western District of Texas was a major step in convincing her that the study of law lay in 
her future. "The best part of it was seeing that judges are people, people you can interact 
with," recalls Cook, who began her studies at the Law School last fall. "It also gave me a 
chance to observe the defendants and the defense lawyers, and compare them to the 
prosecution." 

Many defendants in the court, located in San Antonio, were Spanish speakers, and 
Cook often saw her boss, U.S. District Judge Orlanda Garcia, use his bilingual slulls to 
keep a trial moving. Sometimes, Garcia simply would switch from English to Spanish to 
answer a question, Cook says. However, few U.S. prosecutors exhibited any knowledge of 
Spanish, according to Cook. 

Cook focused on American history and African American history on the way to earning 
her bachelor's degree from Trinity University in San Antonio. "I took classes in law and 
realized that I am really interested in constitutional issues and civil rights," she says. In 
addition, "I like to write, and that is one of the reasons I came to law school." She came to 
the Law School after spending the summer after her graduation worlung with a law firm in 
her home city of Wichita, Kansas. 

She decided on the University of Michigan Law School after spending four days here 
during the spring. "When I was visiting, I was really impressed with the school, and 
particularly with the clinical program," she says. "Michigan seems to pay a lot of attention 
to service to the community The students and professors I talked with were very 
responsive. " 

During her first term in law school, Cook worked with the Family Law Project on a 
domestic abuse case. The practical experience the case provided was helpful, she says, and 
"it was a good experience because it gave me something else to focus on other than myself 
and my classwork." 

As for the future, she confesses she's undecided. "I'm interested in public interest work, 
and this summer I hope to do public service work, either with a legal aid society or doing 
legal work for AIDS patients." HIV-positive people often need legal help with housing, 
employment, medical care and other issues, she says. 

"One of the main reasons I came to the Law School is that I want to have the resources 
to help people," she adds. "I think a law degree is a tool to use to help people, a tool that a 
lot of people need and don't have access to." 

Paul Diller 

The law lies at the heart of so much that 
fascinates Paul Diller: American public life, 
public institutions, political philosophy A 
graduate of the University of Pennsylvania 
- with a bachelor's degree in applied 
science and another in economics with a 
public policy concentration - Diller sees 
the law as "central to our public institu- 
tions like government. " 

In addition, his interest in studying 
and practicing law has been nourished by 
h s  sister, Rebekah, a public interest 

Continued on page 16 



attorney in New York City and hiends whd' 
are lawyers. 

"DuIring my last semester of college I 
took a history course in which we studied 
the philosophical foundations of American . constitutional democracy," he explains of 
h~ decisian to come to the Law School. 
VVhile I had always been interested in Iaw 
school for pmtical reasons, this course 
piqued my interest in the more theoretical 
areas of the law. M g a n  appealed to me 
because of its intensely theoretical legal 
pedagogy and its emphasis on 
interdisciplinary education." 

m e  environment here is very collepl," 
he continues. -"I ~ n k  the Lawyen Club 
fosters a camaraderie among first-);ear 
students that is unique. The professors 
p~esent the material in an engaging fashon 
and they all seem to really enjoy mchihg 
lawn 

I The field of law is filled with options, 
1 and Dilkr says that at this &ly stage he 
I stin is exploring them. 1 have not decided 
' to speaahe in any area-of the law just yet, 
' but I am particularly interested in 

1 comimtional law, as well as the 
intersection of law and political philosophy. 

i I am very interested in teachug law some 
I day, but I also would like to do public 
I interest work." 

John G. Knepper 

W o r m  with then Senate Mharity Whip Alan Simpson and 'ITenne~5ee Senator Fred 
Thompson has convinced John G. Knepper that he wants to return,to Wjrorning - 'hnd ' 
that spending three years @ the Iaw School on his way back offedthe b&t chance at 
satisfaction once he gets thee. 

*I want to go back to Vorning and do econo- development work &ere," says 
Knepper, who worked for Republicans Simpson and Thompson for a total of nearly six 
years after earning his bachelor% degree from hrvard University He majored in an 
interdisciplinary program of history and poli'tical philosophy called Socd Studies. I% 
senior thesis wrestled with the excesses that characterized the Salem witch nials in 
Massachusetts in 1692. 

I 1 

fiepper credits his certainty about hts hmre career to his work in ~ashmgt6i, D.C., 
in the successful gubernatorial campaign of Don Sundquist in Tennessee, and to his five- 
month car-camping tour of the United States in 1993. 

He started that trip by doing flood relief woik after the devastating Misskippi River 
floods of 1993; later, during the star-filled quiet of an overnight at Chincotwe-Assateague 
National Seashore, he sensed the kind of unspoiled, dauntmg newness that the earliest 
colonists must have felt; still later, he marveled at t$e expanse of Big Bend National Park ' 
and the antiguity of Me at Joshua Tree National Monument. "I visited places I'll probably 
never get back to," he says now. 

~ o r n i n g ,  with fewer than 500,000 residents, has the smallest population of any state!. 
Knepper says that fact contributes enormously to the kind of life that he expects to live 
there, a life in which neighbors know each o t .  and problems are handled and solved by 
those who are dosest to them. 

That's not to siiy the state hasn't got problems, he warns you. Young peop1i are leaving 
in greater numbers than they are arriving; tourism is a growing i n d u s ~  but it yields mostly 
low-paymg jobs; the stateb coal industry faces a bkak future; rvqn~e-mised beef, once part 8 
every AmericanS regular diet, has seen its appeal SM. 

Kneppeis political experience is considerable. He worked in the gubneratbrial amP& 
of T m e  Governor Sundquist. He spent four years with Wyoming Senator Simpson 
warlung on political duties and legislation involving bpnigration, aime, health care and 

r '  



welfare, and spent nearly two years with 
Thompson, who headed the campaign 
finance investigation of Chton and other 
Democrats. 
' Early on in Washington he got what he 

calls "a really bad piece of advice" - a 
veteran attorney on a lawmaker's staff told 
him that "If you want to be a lawyer, go to 
law school, but if you don't want to be a 
lawyer, you don't need to go to law school." 

W i h  a couple of years Knepper 
realized how bad that advice was. He 
realized that he was one of the few people 
working with the Senate Judiciary 
Committee who &d not have a law degree. 
He reahzed that "there are a lot of things I 
want to do, that I'm interested in, and that 
law school is a good way to explore them." 
For example, he says, he's interested in how 
people reke to one another, and on a 
larger scale, how different groups in society 
relate to one another. 

So why voming? 
His roots there reach deep. His great 

grandmother, riding in a covered wagon, 
moved there at the age of eight during the 
1890s. He spent his boyhood there, 
graduated from hgh school there, and went 
back during college whenever he could. 

"It's where I'm from. I grew up there. 
Even during my college years I lived there, 
too. I spent my time in SimpsonS office 
worldngon Wyoming issues, and v o m i n g  
values, to the extent that an office in 
Washngton represents those values. It's 
always been where I call home." 

Chad Omar-Jai Langley 

Chad Omar-Jai Langley agrees that summer starters share a special attachment to each 
other and the season that they began their legal studies. It was h~ summer work with 
ATWs law and government affairs division that convinced him to come to law school. 
And he believes that starting his study at the Law School in the summer was "invaluable to 
both my professional and social development." 

Langley graduated from the University of Virginia with a major in finance and 
marketing. Those studies had little impact on his decision to attend law school, he says, 
but in the future he expects them to fuse with h s  legal education to create a satisfyrng 
career. 1 am very interested in workmg with innovative new businesses and the 
entrepreneurs who start them," he explains. 

The turn toward law came for Langley during the summers that he worked with AT&T 
whlle the communications giant was trying to help shape the Telecommunications Act of 
1996. "During those few summers, I developed a fascination with the legislative process 
that led me to pursue a law degree," he explains. 

His father is a lawyer, so Langley already had a sense of what legal practice demands. 
To get to that profession, "1 chose the University of Michigan because of its diverse student 
body, its renowned faculty, and its impeccable reputation," he says. "I have found the 
environment to be incredibly stimulating and accommodating, both academically 
and socially 

"The faculty have lived up to their reputation for providing a rigorous and challengmg 
academic environment whle fostering camaraderie among the students." 

As for starting in the summer, "I believe that beginning during the summer, with such a 
small group, allowed me to develop lasting friendships with many of my classmates in the 
summer section. It also facilitated my transition into a relatively new environment." 



Wei-Drin Lee 

"Diversity in thought is extremely important to me." explains first-year law student 
Wei-Drin Lee. 

"1 completed my undergraduate degree at Princeton University, where I studied music 
with a focus in composition, writing mostly piano music, computer music, and some 
works for small chamber ensembles. While composing music fulfilled me in a very 
particular way, I missed engagng other aspects of my mind. Sitting in front of the piano all 
day often kept me from the es~erience of engaging with the outside world, and 1 really 
wanted to do something to return. 

"The J.D., renowned for its flexibility, seemed like a good choice. Law school would 
allow me to push myself intellectually while maximizing my opportunity for 
interdisciplinary thought." 

This doesn't mean that she has left music behind, however. She expects to work in 
copyright law, "perhaps eventually evolving into an interest in entertainment law as my 
life, at least the hidden parts of it, still remains rather devoted to the arts. It is my 
intention to practice law when I graduate, but I can easily see myself 10 years later 
sculpting my J.D. into some other kind of tool benefiting another area of life." 

Lee described her previous contact with the legal profession "as any experience an 
average person might have, struggling with the esoteric language of the law. I perceived 
law everywhere around me, but was frustrated with the relative lack of access available to 
the layman. So going to law school had some overtones of a pursuit of empowerment, 
I suppose." 

The University of Michigan Law School attracted her because of both "the quality of 
what would be taught within the walls of the school and the quality of the people who 
would be within the walls. . . . Studylng law is not just a walk in the park, and it is 
important to know that my colleagues are people who have positive bearing on my life, 
outside of being merely fellow law students." 

Sharing her first year with such students has been helpful. Like most entering law 
students, Lee has found herself in basic training for a rigorously educated profession. 

"First semester first year is not a sweet cow that will lick your hand. It is a 
temperamental bull that will try to gore you if you loiter around the fence. I speak mainly 
of the aura surrounding the first year experience in general, not Michigan in particular. 
Many of my fellow students hare described it as boot camp, and 1 am still unsure why our 
initiation into law school should be one that has the potential of embittering wide-eyed 
enthusiasm. I chalk it all up to tradition." 

Alessandra Testa 

For Alessandra Testa, it was her work 
with women prisoners that led her to the 
Law School. She had earned her bachelor's 
degree in psychology at Columbia College, 
Columbia University, and was working as a 
researcher for a Columbia psychology 
professor. 

"During some of this time, I also 
worked as an intenriewer in a women's 
maximum security prison for a research 
project investigating the interaction 
between drug/alcohol use and family 
violence," she explains. 

"I had worked on a similar family 
violence project in a hospital setting, but 
working in a prison setting gave me a 
different perspective on the issue. Oddly 
enough, I felt that the correctional facility 
was the first safe place that some of these 
women had experienced. It was very sad to 
me that prison was often the first legal 
intervention in their lives, which started 
me thinking about the different ways the 
legal system could have inten~ened to 
protect them at earlier points in their lives. 
That experience put the thought of going 



to law school into my head. When I finally 
depded I didn't want to pursue a graduate 
&pee in psychology, it was very easy for 
me to make the decision to pursue an 
education in law." 

1' lists begm her legal studies last 
, summer - *I was influenced by the 

prospect of being in Ann Arbor in the 
summer, starting with only three classes, 
and finishing in December 2000" - and 
quickly became an active member of the 
Law School community She represents her 
first-year section on the Law School 
Student Senate, has been part of the Family 
Law Project, which aids domestic violence 
suwivors in obtaining Personal Protection 
Orders, and has been working on the 
Michigan Jcn~mal of Gender and Law. 

"It was especially great to start with 
Professor WhiteG (Robert A. Sullivan 
Professor of Law James J. %te, '62) 
Conrracrs class," she says. "His technique 
of cding on students to discuss cases that 
had something to do with their 
background made the classes come alive. 
I think it made the students more involved 
in the readings, trying to determine if 
Professor White could connect them to the 
readings in any way" 

"I think the diversity of my classmates' 
experiences has really added to the material 
we have studied," she remarks. "They bring 
a perspective to the class that highlights the 
complexities of the topics we study when 
thefare applied in the 'real world'." 

Bonnie Heather Walker 

Bonnie Heather Walker saw her teaching of English composition and Enghsh literature 
at the City University of New York (CUNY) as a way of "giving a voice" to her students. 
Many used English as their second language, and others had enrolled without the speaking 
and writing skills that college work requires. 

It was workmg with those students that led Walker to enter law school. She had 
graduated from Bryn Mawr College with a major in Enghh and French, and taught 
undergraduates for six years while earning her master's of philosophy in English literature at 
the CUNY Graduate Center. Slowly, she came to appreciate how her students' classroom 
difficulties often reflected other longstanding problems. 

"It wasn't a very easy decision to come to," she says of her own move to the study of law 
"It wasn't something that had occurred to me when I was an undergraduate." 

At CUNY, "In my class I was encountering a lot of people from disadvantaged 
backgrounds, who hadn't been treated fairly by the education system, who hadn't had 
access to other social resources that they should have had access to. 

"I felt that what I was doing was giving them a voice, in a sense, but I felt that there was 
a limit to what I could do about the issues in the classroom. . . . I thought there's more 
potential for addressing these public policy issues that have to do with equal opportunity 
through the law" 

After workmg a year as a paralegal staffer for a New York City law firm, she began 
studies at the Law School last fall. "It's a lot different from graduate studyn she repom. 

"In graduate study you go in depth, do a lot of independent work. In law school, youk 
asked to take a problem and look at it from as many sides of the problem as could possibly 
exist. You're asked to look in ways you'd never dreamed of before, asked to think in ways 
that aren't comfortable. It's a much more disciplined form of studyn 

"In a sense. the whole thing is a sort of immersion process," she adds. "Before you h o w  
it, it shapes how you hnk." 



t\ new role 
for the 

Law students call it the 
"weeping wall" because the 
bulletin board on the south wall 
of the first floor of Hutchins 
Hall is where final examination 
grades are posted at the end of 
each term. 

During the recently ended 
fall term, however, the wall 
took on a new life as the site of 
a weekly posting of questions 
for student comment. "\Ve7re a 
law school. Let's talk," 
encouraged a big sign at the 
right side of the open white 
sheet of paper posted for 
student comments. 

Fourteen questions appeared 
during the term, a new one 
each week. The queries were 
the work of the student group 
Perspectives of Women and 
initiated by third-year law 
student Hilary Taylor with the 
help of Jessica Silbey, '98, a 
doctoral candidate at the 
University of Michigan. 

"We don't have a space 
where we can get together and 
find out what people think" and 
wide rangng debate is not 
always posslble within the 
classroom, explained Taylor, so 

a public place that students 
pass by daily offered great 
potential for a student dialogue 
for all to see. "This wall was an 
attempt to uncover the 
differences in opinions and 
often submerged perspectives, 
to bring them out and to enable 
conversations around them. It 
was a chance for the students to 
be more proactive, to plant the 
seeds of discussions, and 
encourage students who are 
often not participating in the 
first place." 

Students responded 
throughout the term, with 
contributions that reflected the 
full arc of social, political and 

personal beliefs. Answers 
ranged from sage to sarcastic. 
Some were whimsical. Some 
generated responses of their 
o m .  

Taylor confessed to being 
anxious whenever she walked 
past a new question and its 
responses. But by the end of the 
term she considered the wall to 
be a success. Overall, she said, 
"people think that it's been a 
positive thing." Respondents 
were asked to sign their remarks. 

"1 think that all sides are 
speaking on the wall," Taylor 
explained. "I also like the idea 
of students being proactive and 
going beyond what happens in 
class. . . They read the wall and 
talk about the wall. I just want 
people talking. " 

Here are some answers to 
the question "What's your ideal 
job? (Pretend student loans are 
not an issue.)": 
W "Student loans aren't an 

issue? Student for life." 
W "First black female Supreme 

Court Chief Justice." 
W "Federal Prosecutor." 
W "Public Defender." 
W "Independent Counsel." 
W "To be . . . J.J. White 

[Robert A. Sullivan Professor 
of Law James J. White, '621 ." 

W "Ben and Jerry flavor tester!" 
And here's an answer to the 
question asking for students' 
favorite lawyer jokes: "You can 
always tell a lawyer (but you 
can't tell him much)." 

Following is a sampling of 
other questions that appeared 
during the term. 
W What does it mean to be an 

intern? If Bill Clinton had 
been Monica's teacher, 
would it have been 
harassment? 

W What does Ally McBeal do 
for the image of lawyers? 

W Does the Socratic method 
work? 

W The current debate seems to 
center around affirmative 
action as an issue of race. Do 
you regard it as an issue of 
gender as well? 

Law sttidents checlz responses to the 
current week5 question on the 
"weeping wall" in H~ltchins Hall. 
Usualb reservedfor the postitrg of 
final examination grades, tlre space 
became home during the fall tenn to 
weeldv questions posted by students 
worlzing with the student group 
Pet-spectives of Women. 

W Against "popular" opinion, 
Congress is proceeding with 
impeachment hearings. 
What would President 
Clinton's removal from office 
signify for the country? 

W Is it constitutional to restrict 
marriage to partners of the 
opposite sex? 

W Is there equal access to 
opportunity at this law 
school? Should there be? 
How does this affect 
opportunities outside the 
school? 

W Reform Party candidate and 
former professional wrestler 
Jesse "The Body" Ventura is 
governor-elect of Minnesota. 
What does this say about 
our two-party system? 

W Regardless of what the law 
says, should juries always do 
what they think is right? 

W For what Supreme Court 
decision are you most 
thankful? 

W Are the risks of anonymous 
speech in this contest 
(the board) too great? 
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Hilaly Taylor stands at the bulletin 
board display whew she posted 
wceltb q14cstionsfor student cot~it7rcnt 
throughout the fall tct-rn. "I lvantcd to 
encourage disc~rssion, " slrc says. 





Finding food for thought Office of Student Services. Hines and 
Reingold took seats with students arrayed 
in a semi-circle in front of them to listen 
and then ask questions. 

"1 like to think of it as the emergency 
room of the court system," Hines explained 
of her court, which handles cases ranging 
from landlord-tenant disputes and traffic 
tickets cases to first hearings for felony 
offenses. She and the court's other two 
judges expect to handle 44,000 cases 
during 1998, she predicted. In any half day, 
there may be 70-150 cases. "One day it 
ranged from illegal possession of a skunk 
to murder." 

Hines, who was a county prd~ecufor 
before becoming the first woman elected to 
the Fifteenth District Court bench in,1992, 
said that she enjoys her work because of theq 
variety of people and issues that come 
before her. She said she tries to decide cases 
promptly becau&?'~ know that people 
come to counand want to be heard." 

Students are welcome to attend court to 
see how county courts work, she said, and 
she invited interested law students to 
accompany her on one of her regular trips 
to the county jail for first hearings there. 
She had three tips for future lawyers or 
judges: 

in the 'brown bag' 
Time is as precious for law students 
as it is for practicing attorneys, as 
anyone who has been either will 

testify. What attorney hasn't 
conducted business or plotted strategy 

over lunch? And what law student 
hasn't brown bagged his lunch at least 

once in order to squeeze in a chance 
to hear a special visitor speak or a 
faculty member expand on regular 

classroom programs? 

The I.~w School's Office of Student 
Services capitalizes on the academic 
tradition of brown bag lunches to offet' 
special programs that cut across classroom 
enrollments and bring special visitors to the 
Law School to share their experiences. Two 
of these programs during the fall term 
included talks by Elizabeth Pollard Hines, 
'77, Uuef Judge of the 15th District Courti 
of Washtenaw County, and Paul Reingold, 
Director of the Law Schook Michgan 
Clinical Law Program. 

Both sessions took place in October in 
the informal atmosphere of the Lawyers 
Club Lounge, as do most of the midday 
brown bag programs presented by the 

1. Your integrity is the most important 
h g .  , 

2. Keep your sense of humor. 
3. It's important to be involved in the 

community 

In contrast to Hines' description of her 
work, Reingold focused tightly on part of a 
complex case that involved prisoners' rights 
issues in all four states of the federal Sixth 
Circuit. 

The case involved a jailhouse lawyer 
named Thaddeus X and his client, Bell. 
Thaddeus X argued, among other 

' 

complaints, that prison administrators and 
guards had retaliated against him for his 
legal efforts by giving hrn cold food, 
denylng him pencils, moving him to harsh 
living quarters and harassing hm in other 
ways. An Ann Arbor magistrate 
recommended dropping many of the 
claim, but not the charge of retaliation. But 
the judge rejected the magistrate's decision 
and rejected all of the plsuntfls claims. 
Thaddeus X appealed. 

The Law School Experience - 
Asian Pacific American Law Students Association (APALSA) 
members Kevin Pimentel, 3L, Marita Etcubaiiez, 2L, Wei-Drin 
Lee, lL, and Tishar Sheth, I L, outline their preparation for law 
school and their experiences at the University of Michigan Law 
School during a sessionfor u-aduates on "How to Get into 
Law School" that was part of the Associationfor Asian 
Ammican Studies' East of California Conference at the Law 
School October 30-Novembw I .  Focusing on the subject 
"Mapping the Geographies of Asian American Studies," the 
confmce  drew 250 participants. NALSA was one of the 
conference spwm. Visiting Profesor Maria Ontivms 
moderated the punel on "Asian Americm in the Lawn I 



Before the appeal could be heard, 
Congress passed the Prison Litigation 
Reform Act (PLRA), which makes it harder 
for inmates to sue by requiring the 
eshaustion of administrative remedies 
hef~re filing suit and prohibiting the waiver 
of filing fees. Soon the question arose 
whether PLRA was retroactive and applied 
to cases that were filed and moving through 
the judicial system at the time the law went 
into effect. 

At the request of the Sixth Circuit, law 
clinics in Ohio, Tennessee and Michigan, 
and a private lawyer in Kentucky took up 
the case of PLRk retroactivity for prisoners' 
cases that already were in the judicial 
system when the act became law. "They 
gave us close to 90 minutes to do the 
argument," an unusually long time and a 
measure of the importance that the court 
attached to the issue, Reingold said. "We 
won in a 2- 1 decision." The U. S. Supreme 
Court denied certiora7i last spring. - - 

That ruling left Thaddeus X's retaliation 
case as an active one. "I thought that on the 

.- 

merits this was a case that should not have 
gone down on summary judgement," 
Reingold said. .'The question for me as a 
lawyer was how do I make the argument on 
the merits when I've only been appointed 
to brief and argue the retroactivity of the 
PLRA1" 

His answer was an "extremely 
argumentative statement of facts" in the 
bnef. A panel of the court reversed on the 
merits, but the full court granted re-hearing 
en banc. Reingold argued to the en banc 
court in December 1997 in Cincinnati. 
With the Court's 16 judges arranged in a 
horseshoe around him, "it5 like being in a 
shooting gallery" for the attorney making 
his argument, Reingold said. The courtk 
decision had not been announced by 
deadline time. 

In cases like this one handled by the 
iaw School's clinics, law students perform 
the full range of attorneys' activities, from 
discovery and brief writing to courtroom 
litigation. "In my view, students should 
have 

ABOVE: Tllc thrcc judgcs nf \\iuhtola\v Co~oltyk TOP: Paul Rcin~oltl, Dir-cc-~OJ. c!f t l ~ c  hfiilligan 
Fifteenth District Cortrt arc handling 44,000 cases a Clinical Law Program, discusscs the clinical lalv 
veal; the Hoii. Elizabetli Pollard Hines, '77, Chief prograni and a case that its staff handled. during a 
judge of the Coun.  tells students in a lunchtime lunchtime brorvn bag prograin prcsentcd 1 7 ~  thc 
program on "The View From tlie Bcnch," presaited Office c?f Stitdoit Scrviccs in October 

the chance to do some comples in October by the OJficc of Student Seivices. 
litigation while in the clinic," said Reingold, 
who handled federal court cases as a Legal 
h d  lawyer and as an Ann Arbor assistant 
city attorney before coming to the Law 
School in 1983. 
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Japanese Supreme Court justice says 
quasi-judicial commissions would help courts 

Gazing out from his vantage point of 
nearly 10 years on the Supreme Court of 
Japan, Itsuo Sonobe applauds the role of 
quasi-judicial commissions like the Fair 
Trade Commission, Civil kghts 
Commission and others - and wishes that 
Japan had such commissions. 

The Supreme Court alone annually 
handles more than 1,200 civil cases and 
more than 300 criminal cases, he says, and 
Japan's overall court system is overloaded. 
"We have only national courts. We have no 
state courts, no county courts or municipal 
courts." Japan's court system includes one 
Supreme Court; eight Appellate or High 
Courts; 50 District Courts; 50 Family 
Courts; and 438 Summary Courts. 

Commissions that hear disputes and use 
"substantial evidence" procedures to 
resolve them would relieve overcrowding 
in the courts and speed decision-making, 
says Sonobe, who studied the Washtenaw 
County and other judicial systems when he 
was a Research Scholar at the Law School 
in 1957-58. 

Much of Japan's legal system is 
"imported" from the United States, he 
notes, and "probably we should import the 
administrative commission system. 

"We should have some such quasi- 
judicial system. We have only 
administrative action by the government. . . . 
People should [be able] to appeal to the 
administrative commission. The problem is 
that in the Japanese system we have only 
the Fair Trade Commission that has a 
substantial evidence system that is a quasi- 
judicial system." On the other hand, for 
example, the Prefecture Committee of the 
government's Labor Committee and the 
Central Commission of Labor Relations are 
not governed by evidence rules in their 
deliberations. 

Sonobe visited the Law School in 
September to deliver the Dean's 
Distinguished Lecture to the International 
Law Workshop, a series of lectures that 
features guest speakers as well as 
permanent and visiting faculty members 
who are experts in international legal 
issues. In his talk, "Reflections on the 
Japanese Supreme Court," Sonobe urged 
that Japan adopt a system of cooperation 
between courts and administrative 
commissions or tribunals that would 
reduce court overcrowding by shifting 
some cases to quasi-judicial administrative 
proceedings. 

He also discussed the Japanese legal 
system's development of the "supplemental 
opinion," which allows justices to write 
separate opinions while maintaining the 
technical result of a unanimous opinion, 
and noted that Japan's courts use 
experienced judges as researchers instead 
of using clerks, like U.S. courts do. 

Sonobe turns 70 on April 1 - he's an 
April Fool's Day baby, he jokes - and 
according to Japanese law must leave the 
bench then. His 10-year tenure is double 
the average length of time that a justice 
remains on the Supreme Court. He esTects 
to return to teaching after lealing the 

Jayaizcsc Slcpirmc Court Jltstlcc ltsuo Soi~ol~c. court. 
1957-58 Research Fellow, discusses his "Rcflcctions Sonobe taught administrative law at 
on theJapanese Supreme Couit" in the Dean's Kvoto Universitv from 1956-70. and later 
Distinguished Lecture to the International Law I , 

at Tsukuba University and Seikei Uni\7ersit>: 
Workshop at the Law School in September: 

His experience as a judge began at the 
Tokyo and Maebashi District Courts and 
Tokyo High Court, where he served in 
1970-78 and 1983-85. He was a research 
judge at the Supreme Court from 1978-83 
and was appointed to the Supreme Court 
of Japan in September 1989. 



Michigan State Attorney General Frank Kelley, 
below, and Gail Warden, left, CEO ofHenry Ford 
Health Systems, address participants in the 
symposium "WhatS the Prognosis: Managing Care 
in the Next Century," held at the Law School 
in October 

BELOW Assistmrt Professor Peter Hmnmg; '89, 
right, in his role as rrmckrmq pvida the canfast 
far &-on of?* Serf-&-" H m w  
notedthat~edcUZhas  changed ~ t i o r i u I  
~nedh1uuebybnng1ngptovldcrsadinsum 
together into a sing& orgrmizution. F m  left, 
paneIistr an: Norman G. Tabler;]~, Senior Vice 
Fmident mul General Counsel, Clmirm Health 
@arben; William M. Sage, Columbia Law School; 
Mark HdI, Wke Form Univmity School of 
M e ;  Susan M. Mlf, University afMinnesota 
Law School; Susmr D. Goold, University of Michigan 
MeGical SchZ; &John G. D q  Senior V i  
President d Chi$ GmnseI, CZGNA Corporation 

Veteran Michigan Attorney General 
Frank Kelley put it this way: "Every 
advanced industrial nation in the world has 
made the decision that health care should 
be a public responsibility We are the only 
nation going the other way, that health care 
should be for profit." 

And Henry Ford Health System CEO 
Gail Warden put it this way: "We're 

Kelley and Warden were keynote 
speakers for the symposium "What5 the 
Prognosis: Managng Care in the Next 
Century," held at the Law School in 
October. The symposium was presented by 
the University of Michigan Journal of Law 
Reform and the University of Michigan 
Health Law Society and sponsored by the 
Law School and the University of 
Michigan5 Medical School, School of 
Public Health and Horace H. Rackham 
School of Graduate Studies. 

Through two days of talks and panel 
discussions, participants fulfilled 
organizers' hopes of providing "a forum for 
discussion of oversight and regulation in 
managed care" and wrestling with "the 
important questions of who should have 
the authority to monitor healthcare 
delivery and what any such control should 
entail." 

suffering from a managed care backlash. 
Quality is at the top of the agenda, and that 
is driving what we're doing." 

The different approaches taken by 
Kelley, who the previous week had brought 
a case against a Detroit nursing home 
where a patient had been scalded to death, 
and Warden, a member of the Advisory 
Commission on Consumer Protection and 
Quality in the Health Care Industry, which 
delivered its final report to President 
Ch ton  in 1998, mirror the knottiness of 
the health care questions that face 

9 Americans now Hnd in the next century 



Assistant Professor Peter Hammer, '89, 
neatly summed up  he setting in his 
introduction to the panel discussion on 
industry oversight. "Who is the 'self' in 
self-regulation?" he asked. "The public? 
The market? Professionals? The spheres 
overlap. The HMO changes the nature of 
the firm that provides health care. 
Fiduciary obligation may play the role that 
ethics used LO play . . . Self-regulation in 
the future will not remember  he ethics of 
the past. . . . We're going to be trusting the 
market to make the pricelquality tradeoff 
and to make the qualitylquantity tradeoff." 

Noting the "apparent conflict of interest" 
that characterizes managed care organizations' 
united role of "providing and financing 
health care service," Hammer predicted 
three changes: 

Greater emphasis on infoimation for 
accountability 
Movement toward a tiered system of 
quality 
Movement toward licensing or 
credentialling of health care provider 
organizations. 
"I could never have imagined the depth 

i of the backlash to managed care . . . 

because it is doing what it's supposed to do 
- deliver quality care at a reasonable 
price," said panelist John G. Day, Senior 

' Vice Preside~t and Chief Counsel of 
CIGNA, a health care provider agency 
Managed care has made "major progress in 
rationalizing a segment of the economy 
that had been long overdue." 

But "the consumer is in a particularly 
vulnerable situation" when he must seek 
care through a managed care agency that is 
both provider and insurer, countered 
Susan Door Goold of the University of 
Michigan Medical School. In addition, 
Goold said, "the consumer is not the 
purchaser" of health care, the employer is. 

Other panels dealt with g govern men^ 

Direction of Healthcare Relationships" and 
"Stakeholders Shaping Healthcare." Smaller 
"breakout" groups grappled with "Fitting 

the Vulnerable into Managed Care: 
Children's Health, Mental Health and the 
Impoverished" and "Maintaining Health 
Care as We Know It: Graduate Medical 
Education, Biomedical Research and 
Hospital Integration." 

Warden, in his Saturday morning 
keynote address, noted that quality in 
health care is "a function of the interplay 
between the individual consumer, 
caregivers, the system [hat organizes the 
services, the purchasers and payors who 
buy, and the private and public agencies 
that handle oversight/compliance." The 
result is achleved through "an interplay of 
the different constituencies that have 
something at stake." 

He recounted the work of the Advisory 
Commisson and outlined the Consumer 
Bill of hghts and Responsibilities that it 
devised. The Bill of hghts and Responsl- 
bilities says consumers are entltled to 
information, a choice of providers and 
plans, access to emergency senices, 
participation in the treatment decision, 
respect and nondiscrimination, 
confidentiality, and a procedure for 
handling complaints and appeals. 

Among consumers' responsibilities are 
to m~xcmize healthy habits, to work 
collaboratively with health care providers 
to develop and carry out treatment plans, 
to disclose relevant information, to 
"recognize the reality of risks and limits of 
the science of medical care and the human 
fallibility of the health care professional" 
and to "be aware of a health care provider's 
obligation to be reasonably efficient and 
equitable in providing care to other 
patients and the community." 

"There will be attempts to eliminate 
managed care," Warden said, "and that is 
possible in some places, but it won't 
happen if managed care does what it needs 
LO do." 

IZelley, speaking the previous afternoon, 
said that in recent years "nothing has the 
potential of affecting a person's life more" 
than health care. He recounted how his 
office rebuffed Columbia HCA 
Corporation's attempt to take over a 
nonprofit hospital in Michigan by taking 
over some of iLs assets and entering into a 
joint venlure with iL. The Lansing-based 
Michigan Capital Health Center's $90 

million in assets had been accumulated as a 
tax-exempt charity, and these assets could 
not be taken over by a profil-making 
enterprise without paylng taxes on them, 
he said. The Ingham County Court ruled 
that Michigan law forbids a non-profit 
hospital from entering into a joint venture 
with a profit-making enterprise. 

To Kelley, who left the Attorney 
General's office in January after serving 
37 years in the post, health care providers, 
nursing homes, and other parts of the 
health care system need to be monitored 
by government agencies that retain a 
professional &stance from the organizations 
that they regulate. Regulatory agencies have 
been told "we are becoming consumer 
friendly" with those they regulate, he said. 
"I can't get information from regulatov 
agencies because they're in bed with the 
people they regulate." 

"I don't have all the answers," Kelley 
said, "but I can tell you the answer is not 
to stabilize HMOs by making them more 
profitable." 

"Every advanced industrial nation in 
the world has made the decision that 

health care should be a public 
responsibility. We are the only nation 
going the other way, that health care 

should be for profit." 



I Cook Lectures speaker: 

science and religion 
need not do battle 

Harvard Professor Stephen Jay Gould 
knows how murky we can make the 
dividing line, so he likes to keep things 
simple when he's parsing the boundary 
between science and religion. 

Science, he says, "deals with the factual 
characteristics of the empirical world." 
Religon, on the other hand, is "an entirely 
different discipline that deals with moral 
and ethical meaning." 

Sounds simple enough, doesn't it? But 
the two "are always sitting next to each 
other," and sometimes their boundaries 
blur. And of course science is younger 
than religon, so "when there was no 
science these questions fell into the domain 
of religon." 

Gould discussed the conflict of such 
issues in the first of the two talks that he 
delivered in September as the William W 
Cook Lecturer on American Institutions. 
The annual lectures, sponsored by the Law 
School and the College of Literature, 
Science and the Arts, were established by 
William Wilson Cook, the Law School 
graduate whose gifts also included funds for 
the William W Cook Law Quadrangle and 
the Martha Cook Building, a residence for 
women students. 

Paired as a program on "The Non- 
Conflict of Science and Religon," Gould's 
lectures dealt respectively with "Science 
and Religion in the Fullness of Life" and 
"Inherit the Wind Revisited: A History of 
Creationism in the Courtroom." The contest 
between science and religon has been 
fought harder in the United States than 
perhaps in any other country, Dean Jeffrey 
S. Lehman, '8 1, noted in introducing 
Gould. American institutions have 
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"Nobody gves up tenitoly "Science, being the studv "I have no qlialrel with anj~bodvfor d ~ f f c r o ~ t  helicfs." 
without a stniggle." oJ the empirical world, can't 

give all the answers to that angst 
and ~cncertaintv. " 

witnessed and been part of the battle more 
than those in any other country, he said. 

Gould is Professor of Geology at 
Harvard University, Curator of Invertebrate 
Paleontology at Harvard's Museum of 
Comparative Zoology, and a prolific writer. 
His monthly column, "This View of Life," 
has appeared for more than 25 years in 
Natural History magazine. He is the author 
of 17 books, among them 271e Panda3 
Tll~inzb, which received the National Book 
Award in Science, Wo11del:fiAI L ~ f c ,  which was 
nominated for a Pulitzer Prize in nonfiction, 
and most recently, Questiol~it~g the Millenium: 
A Ratio~zalistk Guide to a Precisely Arbitrary 
Countdo\vn. 

Religion grudgingly has gven ground to 
science, Gould said, and in fact church 
leaders have been further out front in 
accepting the change than is widely know.  
So why the struggle? 

"ItS just human nature," Gould said. 
"Nobody gves up temtory without a 
struggle." If it had been the other way, if 
science were older but found itself losing 
ground to religion, "it would have gven up 
temtory very reluctantly" 

There's also a psychologcal side to the 
struggle. "This is a tough world. Life's hard, 
it's difficult, [and] we want it to have 
meaning. . . . Science, being the study of 
the empirical world, can't gve all the 
answers to that angst and uncertainty" 

In his second lecture, Gould focused the 
spotlight of historical contest on the famous 
1925 Scopes trial in Dayton, Tennessee, 
where former Law School student Clarence 
Darrow, for the defense, faced William 
Jennings Bryan in a case over teaching 
evolution in public schools. 

Legally, Darrow lost to Bryan, but Scopes 
never was arrested and the publicity effort 
to draw attention - and income - to 
Dayton reaped its gain. Hundreds of 
journalists had descended on the small 
town above the Tennessee Fbver. Today, the 
Scopes Trial that most Americans hmow 
best is the version of the book, play, and 
movie 1n11erit the Wind, in which Darrow 
emerges victorious and Bryan in the 
trappings of a fool. 

Steplin~ ]as Gould 

Actually, Gould said, the two were quite 
evenly matched. And Bryan's opposition to 
teaching evolution was consistent with his 
progressive philosophy, which earlier had 
led him to support women's suffrage and 
other progressive issues. Bryan turned 
against the teaching of evolution because he 
read of what was occurring in Germany, 
where some intellectual and political leaders 
were using the doctrine to justib unjust 
treatment of some classes of people. 

The kind of law that Scopes was 
convicted of transgressing stayed on the 
books until 1968, when an Arkansas 
teacher successfully challenged it. Later, in 
1987, another challenger succeeded in 
getting a similar law in Louisiana 
overturned in the Supreme Court. 

"This is the way that issues like this 
should be resolved. . . . I have no quarrel 
with anybody for different beliefs," Gould said. 

This year's Cook Lectures were presented 
in the auditorium of the Rackham Building 
to accommodate the large audiences that 
Gould drew. 



Jmeb Biw, chosen @, hisfdlow ig7admtes t~ d m s  
them, m a p s  the &ties mrd a c c o m p I i s ~  fhat 
haye wcm@d gradwta' thm yam of && a the 
Law !%hL Bqp mpmsed Me that gr-find 

ma& ~~ & ~~* H k j 7 f i t u ~ b  as t ? q  h e  

Senior Day in December always is 
balmy in spirit if not outdoor tempemturn, 
and festive in outlook even though 
overshadowed by still-to-be-taken final 
examinations. And so it was on December 5, 
with a special &t from Mother Nature of 
spring-like temperatuns that teased at 60 
and offered participants the chance to mill 
about comfortably throughout the 
Law Quad. 

At the Midugan Theater, where 
commencement ceremonies took place, 
hrmly members and well wishers stood as 
graduates entered to the processional music 
of a brass quintet. Camera flashes were 
fkquent, as they would be agam as each 
graduate crossed the stage to the individual 
reading out of his or her name. The 
program hsted 82 J.D. and U.M. recipients. 
A reception followed at the Lawyers Club. 
Dean Jeffrey S. L e b ,  '81, told the 
graduates that "you have become ever more 
deeply reflective peoplen and encouraged 
them to make a "comxnitment to integrate 
your mle as lawyer with your role as citizen." 

Taking note of the- "wondrous 
cohesivenessn of the summer starten who 
make up most of the graduates in 
December, Law School Student Sense 
President Yohda McGill advised: "Hang on 
to t b  day because it is of serious import." 
This is the last time that this group of 
friends, colleagues, and fellow students all 
will be together in one place at the same 
W e ,  said McGill, a third-year student who 
will-graduate in May 

"We wish you well and we hope you are 
able to take full advantage of all the 
opportunities that will come your way," she 
told the graduates. "Congratulations." 

James Birge, chosen by his fellow 
graduates to speak at the ceremonies, 
bundled reminiscences of Law School life 
into a delivery that drew frequent laughter 
from listeners. For example, here he is on 
the practice class for beginning law students 
conducted by Professor James J. Whlte, '62: 
*Surely, only an affable Midwestern law 
pmfessor would be charitable enough to 
shepherd us t h u g h  these first, w g  days. 
Well, by the end of this mock c k ,  l' M e m r  Chin hugs proudrather Gabriel ajer Laughter and smiles are major parts of 

commencement - wen though final examinations 
will follow. 

Graduate Eleanor Chin poses with her parents, 
Gabriel andJanet Chin, outside the Michigan Theater; 
whose marquee congratulated Law School graduates. 

. I 
commencement ceremonies at the Michigrm T h m  

Continued on page 32 
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Continued from page -30 

Professor White had indeed shepherded us 
- right into the Socratic slaughterhouse. A 
classmate, Matt Brissenden, emerged dazed 
and,&mfused after over an hour of one-on- 
one -&estio~jmg, ody later- discove~g that 
he had just been gnlled on the most 
difficult case any of us would encounter in 
our three years of law school." 

Here he is on Professor Yale Kamisar's 
Constitutional Law class: Kamisar "was 
apparently under the belief that all 
convicted felons are in prison due to either 
police misconduct or physician-assisted 
suicide. Nonetheless, at Matt Norton's 
prompting, Professor Kamisar attempted to 
p m d e  a hll portrait of our criminal justice 
system, covering mbbery~ murdei, and most 
other crimes on the last day of class." 
. And, W y  on each other: "On a more 
penonal level, we sought each &er out for 
friendship, camaraderie, and counsel. In the 
process, we frequently celebrated together, 
lived together, and even vacationed 
together. Of course, being good lawyers, 

\ 
\ \  - r  

1 4" 

:-A1 

we also argued together, but only once we - "You will, I am sure, have benefited, as I 
were confident that the other person knew i did, from the rich variety of experience 
as little as we did regarding the disputed which your fellow students have brought to 
topic. " , the Law School," Simpson said. "That is 
. . "Rathei than finding all that could be why we need a generous and flekible policy 
wrong with law school," he concluded, "we over admissions. Your friends in law school 
found much that was.right - challenging can become your friends for life; you need 
professors, impressive classmates, spouses, to follow old Dr. Samuel Johnson's advice if 
fnends, Rose Bowls, and, when all the stars that is to happen: Keep your friendships in 
were perfectly aligned, even a parking spot constant repair." 
on Monroe Street. May I be so fortunate to "What you are really commencing, or 
find as much that is right in the years ahead about to commence, of course, is your 
as 1 have found during my three years with career in the profession of the law," he told 
you in Ann Arbor." the graduates. "And at this rite de ppsage 

A.W Brian Simpson, the Charles E and many of you are temporarily repossessed 
Edith J. Clyne Professor of Law, delivered again by your parents, families and friends. 
the commenement address, a Wt-hearted 'They are here, as we in the faculty are , 
look at the wit and wisdom that accompany here, first to congratulate you on your 
the study and ppctice of law achievements, and secondly, to wish you well 

Simpson recalled his own studies at for the future. We hope that you will keep in 
Oxford University Law School in England, touch and, over the years, look back at your 
where "my fellow students were just as time amongst the ivy clad walls, and the 
important an educational resource as obese squimls of the Law Quad, through 
faculty libraries and so forth." rosier and rosier tinted spec~cles." 



Fund underwrites continuation 
of pediatric law programs 

The James and Lynelle 
Holden Fund has made a 
9550,000 gft to the Law 
School to continue operation of 
the Child Welfare Law 
riesource Center, which helps 
train law students for work in 
children's law cases and assists 
practicing attorneys with their 
cases. The gift also supports 
stipends for summer 
Cellowships and a third faculty 
position for the Child 
Advocacy Law Clinic. 

The Holden Fund, named 
for the late James Holden, '38, 
and his wife, Lynelle, has been a 
major supporter of the 

direct representation of 
children, parents and the 
state child welfare agency in 
civil child abuse and neglect 
cases." 
The Child Welfare Summer 
Fellowship, in which about 
20 law students, including 
four from the Law School, 
undergo special training at 
the begnning of the 
summer and then disperse 
to work at a variety of 
summer placements around 
the United States. 
The Child Welfare Law 
Resource Center, which 

capitalizes on its connection 
with the Law School and the 
Child Advocacy Law Clinic 
to provide training and 
publications to pediatric 
attorneys and judges 
throughout Michigan. The 
center uses law students as 
research assistants to provide 
support to judges and 
attorneys in the field. 

handling of child-related cases 
through professional 
development'," she explained. 

"The generosity of the James 
and Lpelle Holden Fund 
makes it possible for us to 
continue to offer high quality 
training for future pediatric 
attorneys and much needed 
support for attorneys and judges 
in the field," she said. "The need 
for such training and support 

The Holden Fund gift never has been greater. and we 
ensures continued operation ot 
the Child Welfare Law Resource 
Center, Scarnecchia said. "The 
Resource Center's mission is 'to 
improve the legal system's 

U 

at the Law School are elated that 
we can play a significant role 
in meeting that need." 

University of Michigan and its I 
medical center. This is the fund's 
first gft to the Law School. 

"We emphasize helping 
children through a lot of our 
gifts," said Holden Fund 
Trustee Donald J. Miller, '53, 
managng partner of Helm, 
Miller & Miller of Detroit. 
Miller, who is one of three 
trustees of the fund, said that 
his daughter and law partner, 
Beth Anne Miller, often deals 
with cases involving juvenile 
law and contributed her 
insights to his consideration of 
the great need for training 
law+ers to work in this field. 

The Holden Fund gft is a 
major boost to the Law School's 
preparation of students for 
careers in pediatric law, 
according to Suellyn 
Scarnecchia, '8 1, Associate 
Dean for Clinical Affairs. 
Scarnecchia said the Law 
School's effort to develop 
czreers in pediatric law is 
three-fold: 

I The Child Advocacy Law 
Clinic, which the Law 
School has operated since 
1976, enrolls 30-40 law 
students each year. The 
students work under faculty 
supervision and "provide 

Welcome - 
Dcan Jcffrcy S. Lchn~att. '81, ~vclcomcs thc Law School Dcatls Dclcgationfrc~~ii tlic PcoplcS Rclxtblic of China during 
their visit to the Law Scliool in Novcrnbct: Arcst to Lchmat~ is \:irgitiia Gorc~ati, Assistarit Dcarifor Ititcntatiot~nl 
Progmms. Thc dcatis and other qfficids visited the Utiitcd Statcsfrom Octobcr 3@-No~~c)~1bcr 13, stopping at San 
Francisco, Boston, \Vashington, D.C. and N c ~ v  1b1-k as lvcll as Antu Arbor: Tkc? visited private f i ~ m ~ s .  the L1.S. 
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Bernard Petrie, '52, launches Spelling Seminars l 
I 

"I asked Bernard to speak for about 20 htjtm. 6 M& 
minutes about this question of character and 
Lawyers," Dean J&y S. Lehman, '81, told 
rhe 15 invited students gathered for the fim 
Sperling Seminar last fall. "And then I mk in i m a ' t i l ~ m ~  the 
thought we could open h g s  up in a more The Pminaa ne rns& &mqh the *i 
casual foxmat where you can feel free to Sperhg ~ e c t  on -ct;e~~b&iiagand ! 
follow up on any of the points he makes or C i v i c C ~ b i B g  whi& h suppmed bp a 
to ask hlrn more about his own career." h m  ~eorge E ~ p n &  jr., *4b, of .,, : 

"Bernard" was Bernard Petrie, '52, a U.S. Buckley & Sperhg in Mania. 
Wtary Academy graduate and renowned T I ~ e ~ m d ~ ~  
solo practitioner in San Franciso. For the 
kt-year law students invited for the and/or tiismxiom on pmctieing law in 
occasion, it was an opportunity to hear fbm today3 legal a*nment &de mintahkg 
and then talk with a recognized and principles of h t a  and mponsibil;ityn 
lespected practitioner about the practical, The semjnar series is Ecn: &st-year law 
sometimes nagging questions of ethics and duhtsts It is mockled t$e m k  
pmksionalism in the practice of law 

Petrie has practiced in New York with 
Cravath, Swaine and Moore, and in San 
Fmcisco with the firm now known as 
McCutcheon, Doyle. He also served as an 
assistant United States attorney in California 

- before opening his own firm. He "has 
enjoyed an unusual and elite solo practice other fall term sPerhn;Z seminar @as 
since then, doing litigation and corporate were Yvonne (Tuinn, '76, a EQation pmfmr -k4D%Ti; ~rmnni  lki~ 52, thrfhu sjmkerb, 
work i nc lum some high profile antitrust with Sullivan 6r CromweEl in New York, and S B W J ~ ~  Shf* ~ ~ f i f ~ r P ~ t - ~ ~ ~ ~ ~ .  
work and libel litigation, bornwing backup former Whimmter Spedal l?msaxtor bkF7 . wh ranburrgamms's priorbfaini@g 

thmfat lunch in October 
support from other firms whenever it was 8. Fish, Jr., '55, of Dauih, Pdlk br Wardwell, I ' 

r . 4 -  - * , I  - , , ;  . , r ' . F n d t  

needed," Lehman said. New Ymk Both M t ~ d  the Law School in '" 1 .rG; : -:,&G;-+ 'T$ra-! ; 
The dean also noted that Petrie has De&. k dm& time, ~d N. BELOW Other sperfing Seminar speacis &ring 

mzived two of the highest honors a litigator N-k, 57, of H o d ,  Ricel the fall term are shown greeting students prior to 
their luncheon conversation. At left is fionne 

can h v e :  election as a Fellow of the Nmd, can ad^ Rabkin ih @innJ '76, of Sullivan & Cmrnwrll, New York; 
American Wege of Trial Lawyers and -, was ~ h e d d d  to be at right is fonner Whitewater Special Prosecutor 
election as a m& of the American Law !%minx speakr on March 18, Robert B. Fiske, JK, '55, of Davis, Polk G, Wardwell, 

New York. 
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Hammer receives Investigator Award 
in Health Policy Research 

Assistant Professor of Law Peter J. Hammer, '89, and a co-researcher have been 
awarded a two-year, $250,000 grant from the Robert Wood Johnson Foundation to 
study how policies on competition can affect quality in the increasingly market- 
dominated American health care system. 

Hammer will work with William M. Sage of Columbia Law School on the 
project. In addition to their law degrees, Hammer has a Ph.D. in economics and 
Sage has an M.D. Their proposal, "Competing on Quality of Care: Comparing 
Antitrust Law to Market Reality," was one of nine selected to receive Investigator 
Awards in Health Policy Research through a competitive peer review process. 
The foundation received more than 300 letters of intent and requested 45 full 
proposals in making its decision on the nine recipients of the Investigator Awards. 

"As American health care moves from a professionally dominated to a market- 
dominated model, concerns have been voiced that competition, once unleashed, 
has focused on price to the detriment of quality," Hammer and Sage wrote in 
their proposal. 

"Although quality has been extensively analyzed in health senices research, the 
role of quality in competition policy has not been elucidated. The goals of our 
proposed project are to determine what is meant by quality as a potential benefit of 
competition in health care, and how best to structure oversight of the competitive 
marketplace so as to advance quality and generate appropriate pricdquality 
tradeoffs." 

Hammer and Sage say their project has four parts: 
1. To develop a "standardized vocabulary for quality-based competition." 
2. To create and analyze "a database of quality issues that have come to the 

attention of antitrust enforcement." 
3. To compare "legal constructs of quality to market preferences and behavior." 
4. To fashion recommendations for policymakers on the role that competition 

policy can play in achieving goals concerned with quality 
Hammer and Sage will approach the issue "through the lens of antitrust law, 

which represents government's principal tool to promote competition" in health 
care and other industries. "Our prescriptions will include changes to both antitrust 
law and the surrounding regulatory environment, and will attempt to resolve the 
tradeoffs between price and non-price competition, and between competitive 
objectives and non-competitive objectives" in health law and policy. 

"We anticipate that the results of our research will be of broad interest to health 
policymakers and scholars, judges, health and antitrust regulators, practicing 
lawyers, health economists, health care providers and purchasers," the 
researchers say. 

"In particular, our conclusions regarding the optimal legal framework for quality 
competition, and the relationship between antitrust law and other forms of 
consumer protection, should prove useful to the Health Care Financing 
Administration and other federal and state health regulatory agencies, both in 
performing their substantive roles and in promoting dialogue with the Department 
of Justice and the Federal Trade Commission." 

Hammer and Sage also expect their findings to help enforcement agencies and 
yeld "potential applications beyond health care to other sectors of the economy, 
such as the computer, information services and telecom~nunications industries, 
which are likely to present similar challenges." 



questions that surround the tobac 
settlement issue. 

-?-,Professor Kyle Lope, in a program 
I . ,-#+.A 

" ' -9 sponsored by the Office of Student Services.  discussed tobacco regulation lealation 
and his proposal for a Smokers' Compen- 
sation Program modeled after Workers' 
Compensation. A week later, James J. 
White, '62, the Robert A. Sullivan Profess01 
of Law, discussed how the proposed 

Further prodded by a number of state 
lawsuits s e e h g  xeimhrsement for 
medical funds spent on tobacco-related 
health problems, and an aggressive Food 
and Drug Administration effort to classib 
nicotine as a regulated drug, in summer 
1997 the tobacco companies fashioned the 
National Tobacco Settlement, whch would 
have dropped state cases, eliminated class 
actions and punitive damages, imposed 
numerous marketing res~ctions, and, 
overall, required tobacco companies to pay 
$365 billion over 25 years. 

The bill failed to pass in Congress, 
however, and it remains unclear whether 
any national legislation in t h ~  area will be 
forthcoming. LWhenever we get back to 
regular lawmaking we'll hear about 
cigarette regulation again," Lope predicted. 

One way to interpret the tobacco 
companies' negotiatioins with state 
attorneys general is to see the faded 
National Tobacco Settlement as a way for 
cigarette makers to get the state officials to 
approach Congess to protect the 
companies from indvidual lawsuits, White 
offered in his talk a week later. 

Tobacco companies may have read the 
writing on the wall and decided that a 
pre&ctable, agreed-upon pay-out was a 
good investment to put a cap on tobacco- 
related benefits and prevent growing 
numbers of individual lawsuits, according 
to White. Using state attorneys general to 
approach Congress was a way of getting 
the congressional ear, m t e  said. 

Inchidual lawsuits have been filed 
against tobacco companies for 50 years, 
but the companies never have had to pay 
out damages, he said. Despite recent 
rulings in Florida and elsewhere in state 
cases against tobacco companies, "I think it 
still is true that no tobacco company has 
ever paid a dollar to an individual plaintiff 
as a result of an adverse decision," he said. 

Since the legal theories asserted by the 
states against the tobacco manufacturers 
were at best questionable and, in the view 
of some, completely without merit, it is 
unclear why the tobacco manufacturers 

related health care costs they have incurred 
in carrnection with their insureds. 

Logus turned to the ptbposal as he 
completed hrs discussioa of recent 
legislative and other c&n@ that have 
affected the socd climate in whch 
cigarette companies find themselves 
operating. Traditionally he said, individual 
plaintiffs ham not succeeded in winning 
against cigarette companies, But a number 
of factors in the 1990s - including 
revelations that cigarette companies had 
long known of the danger of their products 
and had manipulated the nicotine levels in 
their cigarettes - combined to change the 
social, political, and judicial attitude toward 
cigarette companies. 

The Liggett group's decision to break 

. - -  &~fzssor Kyle Logue, I*, and, b e l w  JamesJ. 
-'!fmite, '62, the Robert A. Sullivan Professor of Law 

#isms tobacco issues during separate programs at 
tke Law School in Novernba Logue, speaking under 
pmarship of the Ofice of Student Services, 
Wined the recent history of lawsuits against 

. - .t&~cco companies and thefailed National Tobacco 
'2%&ment'and discussed his own ~ m p o s l  for 

National Tobacco Settlement that failed in - 

Congress m y  have been an effort to 
protect the tobacco industry h m  
individual claims and perhaps eventual 
banluuptcy. White's talk was sponsored by 
the student chapter of the Federalist 
Society for Law and Public Policy Studes. 

One way to shoulder the economic 
tabuden that tobacco products cause, 

1'1 j:4r$ccording ,-A to Logue, is a 'Smokers' 
i:i#kmpe~l~ation Program." The plan, put 
: x i  forward in testimony to a congressional 
%  wittee tee in 1997 and in journal articles 

with co-author and former law classmate 
/ Jon Hanson, is modeled after Workersy 

Compensation programs that now are in 
I effect. The goal of the plan is to force 
1 cigarette manufacturers to internalize the 
i costs of smoking in a way that creates 

incentives to make safer cigarettes. 
According to Logue, critics of the 

I tobacco industry, among them the many 
state attorneys general whose suits against 
tobacco companies in the hid-1990s led to 
the $365 billion tobacco settlement bill 
that Congress Wed to pass in 1997, often 
want merely to tax cigarettes to raise funds 

I to offset the medical costs created by 
smoking. But such a move doesn't give the 
tobacco companies any incentive to create 
a safer cigarette, bemuse all of the 

' -~ .mut ing a ~mokers~  ~ n n ~ e n s a t i o ~  &gram White, ranks with other cigarette makers and 
- &I a session sponsored by the student chapter of the release its documents also 'broke the 

Fe&ralist Society for- Law and Public Policy united front that the tobacco industry 
-es, discussed aspects of the pmposed National previously had," he said, k k h  
'Ibbacco Settlement and other questions associated helped to change the legal climate., with the tobacco settlement issue. 

companies would bear the same pmated 
share of the tax regardless of how relatively 
dangerous their product is. 

Logue's proposal would provide benefits 
to smokers, or the family members of 
smokers, who can demonstrate that they - 

have been smoking for a given period of , 
time and are suffering from one or more (of 
several) smoking-relaied diseases, spch as 
lung cancer, emphysema, or esophageal I 
cancer. Smokers' Compensation benefits - 

would be limited to the sorts of benefits=< 1 
that are awarded under Workers' 
Compensation, such as medical expenses 
and lost wages. Punitive damages would be 
excluded. Under the proposal, the cost of 
providing these benefits to smokers and 
their families would be borne by cigarette 
manufacturers (and ultimately by 
smokers), and some effort would be made 
to apportion cost among the 
manuhcturers according to the relative 
dangerousness of the cigarettes they 
manufacture. Manufacturep would raise 
the funds to pay for these benefits by 
raising cigarette prices. As  cigarette prices 
would rise to cover thw expehes, health 
insurance costs for nonsmokers would fall, 
since insurance companies would, hmgh 
lights of subragation, be able to recover 
from cigarette companies for s m h g -  

recently ag&ed to pay more than $200 
billion to the states to settle the states' suits. 

Continued on page 3 8  
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Perhaps - notwithstanding the 
weakness of the states' claims - the 
manufacturers believed their total liability 
147ould exceed $200 billion. White 
suggested that it is also conceivable the 
$200 billion payment is a subtle invitation 
to the states to be the manufacturei-s' allies 
in an attempt to get Congress to pass a law (6 ... the states 
that would restrict the rights of individual 
smokers to sue the manufacturers. with the largest 

The public relations claim that the states number of 

have put fonvard concerning the costs smokers are 
imposed upon them (as Medicaid insurers) the largest gainers 
is, in White's view, even less persuasive not the largest 
than the states' legal theories. The average 
state tax on a package of cigarettes is now losers." 
S .3 1; the federal Centers for Disease 
Control estimate of the state Medicaid costs 
I 

attributable to a pack of cigarettes is far 
less than S.31. Disregarding public health 
issues and looking only at the raw 
economic costs and benefits, the states 
suffer no economic injury from their 
citizens' smolung. In fact, the taxes the 
smokers pay over their lifetimes 
substantially outweigh the insurance cost 
they impose on the states - "the states 
with the largest number of smokers are the 
largest gainers not the largest losers." 

White noted that some tobacco 
manufacturers, particularly RJR Nabisco, 
are not heavily capitalized and it is 
conceivable that a significant class action 
judgment against RJR could drive it into 
bankruptcy The prospect of a tobacco 
manufacturer's bankruptcy raises a variety 
of interesting legal issues. For example, one 
might question whether RJR can spin off its 
Nabisco subsidiary without committing a 
iraudulent conveyance, and one wonders 
what priority the stales' claim from the 
settlement would enjoy in the bankruptcy 
of RJR or Philip Moms. Would the 
creditors of the tobacco subsidiaries be able 
to reach assets held by the parent, the 
shares of the food subsidiaries, Kraft and 
Nabisco? 

These and other questions await a 
bankruptcy that may never occur. And, 
according to White, "the ultimate irony of 
such a hypothetical bankruptcy is that 
shareholders of any reorganized tobacco 
manufacturers uill be the widows of 
smokers." 

VISITING FACULTY 

To some, becoming a visiting 
faculty member at the Law 
School is a return to the school 
where they learned their legal 
trade. To others, itS a chance to 
renew their acquaintance with 
the energy and spontaneity of 
law students. To all, it's a 
chance to share their experience 
and wisdom with the next 
generation of lawyers, judges, 
and legal scholars. 

For these and other reasons, 
visiting faculty members are 
part of the hearbeat of Law 
School life. Here are those who 
are teaching here in this winter 
term: 

Robert H. Abrams, '73, is 
teaching Water Law. A member 
of the Wayne State University 
Law School faculty since 1977, 
Abrams enjoys a national 
reputation as an expert in the 
water law field. He is co-author 
of the casebook Legal Colztrol o j  
Water Resources, now in its 
second edition, and of the 
casebook E~zviroizmental k w  
and Policy: Nature k w  and 
Society. He is an elected 
member of the American Law 
Institute, Vice Chair of the 
American Bar Association Water 
Resources Committee, and a 
contributing editor of the 
preview of United States Sttplcrne 
Court Cmes. He earned his 
bachelor's degree from the 
University of Michigan. 

Elizabeth Secor Anderson is 
teaching Race, Gender and 
Affirmative Action. The Arthur 
F. Thumau Professor of 
Philosophy and Women's 
Studies at the University of 
Michigan, she is the author of 
Valtte in Ethics and Economics. 
She earned an A.M. and Ph.D. 
from Harvard Un~verslty, where 

she received the Emily and 
Charles Camer Price Award for 
her Ph.D, dissertation, and her 
B.A. in philosophy with a 
minor in economics from 
Swarthmore College. She has 
taught at the University of 
Michigan since 1987. 

Kichimoto Asaka is teachiEg 
part of Japanese Law with 
Assistant Professor Mark D. 
West. A member of the 
University of Tokyo Faculty of 
Law, Asaka earned his bachelor 
of law and master of laws at the 
University of Tolcyo and his 
LL.M. from Duke University 
Law School. His book, The 
Cul~entJttdicial System in the 
United States, is to be published 
in Japanese this year. 

Elizabeth M. Barry, '88, is 
teaching Higher Education Law. 
She currently serves as the 
University of Michigan's 
Associate Vice President and 
Deputy General Counsel. She 
represented colleges and 
universities in her private 
practice at Ropes & Gray, a 
Boston law firm, and worked as 
a university attorney for 
Harvard University prior to 
coming to Michigan. Barry has 
taught higher education law in 
HanrardS Graduate School of 
Education and is a frequent 
presenter at conferences and 
meetings on legal topics relating 
to higher education. She 
received her B.A. sulnma cttln 
laude from the University of 
Michigan. 

Raj K. Bhala is teaching two 
courses, Internatlonal Business 
Transactions and Advanced 
International Trade Law. Bhala, 
a member of the faculty of the 
College of W-illiam and Mary 
College of Law, has published 
extensively in the fields of 
world trade law, foreign 



exchange, foreign bank 
regulation, wire transfers and 
risk-based capital. A 
professorial fellow aL the 
University of London, he has 
served as a consultaizt to the 
International Monetary Fund 
and the World Bank. 

Andrew F! Buchsbaum is 
teachlng Federal Litigation: 
Environmental Case Study 
Buchsbaum, who has taught at 
the Law School previously, is 
water quality project manager 
for the National Wildlife 
Federation's Great Lakes 
Natural Resource Center at Ann 
Arbor, where he supervises 
attorneys doing innovative 
litigation to protect the Great 
Lalzes. He previously was 
principal staff attorney for the 
midwest office of the National 
Environmental Law Center 
(NELC) and program and legal 
director for PIRGIM, the Public 
Interest Research Group in 
Michigan, with which NELC is 
associated. A graduate of 
Harvard College and the 
University of California at 
Berkeley Law School, Buchsbaum 
has done considerable litigation 
under the federal Clean Water 
Act and Michigank Emiron- 
mental Response Act. 

Sumi Cho is teaching two 
courses, Employment 
Discrimination and Race, and 
Racism and U.S. Law. Clzo, 
whose research examines sexual 
harassment, racial 
discrimination and higher 
educa~ion, is a faculty member 
of DePaul University College of 
Law. She holds a J.D. from the 
University ol California at 
Berkeley Law School and a 
Ph.D. in ethnic studies irom 
UC-Berkeley 

Julie E. Cohen is Leaching 
Copynght and Cyberspace and 
the Law A member of the 
faculty of the University of 
Pittsburgh School of Law, she 
teaches and writes about 
intellectual property law, with a 
particular focus on computer 
software and digtal works and 
on the intersection of copyright, 
privacy, and the First 
Amendment in cyberspace. 
She formerly practiced with 
McCutchen, Doyle, Brown & 
Enersen in San Francisco and 
clerked for the Hon. Stephen 
Reinhardt of the United States 
Court of Appeals for the Ninth 
Circuit. She earned her 
bachelor's degree from Hanrai-d- 
Radcliffe and her J.D. from 
Harvard Law School. 

Lori L. Cohen is teaching 
Immigration Law. She is a 
graduate of Yale College and 
Yale Law School. She is also an 
advisor for the Law School's 
Student Asylum Project. In 
recent years, she has been a 
lecturer for the Law School's 
Selected Problems in 
Immigration Seminar and the 
Asylum and Ref~~gee Law 
Seminar and Trial Practice 
Workshop. Cohen litigates 
asylum matters for the 
Archdiocese of Detroit, 
Immigration Legal Senices, 
where she was the Director 
from 1995-97. Previously, she 
was a litigation associate for 
Heller, Ehrman, White & 
McAuliffe in Los hgeles  and 
clerked for the Hon. Consuelo 
B. Marshall of the Central 
District of California. She chairs 
the Pro BOIIO Committee of the 
Michigan Chapter of the 
American Immigration Lawyers 
Association, is on the Ad~isoly 
Board for Farn~~vorkers' Legal 
Senices, and has senred as 
president of the Michigan 
Coalition for Immigrant and 
Refugee Protection. 

Alyson Cole is teaching Politics 
of Recognition. Cole is a 
member of the Political Science 
Department faculty at the 
University of California, 
Berkeley, where she teaches 
European and Arnelican 
political theory, feminist theory, 
women and politics, 
constitutional law, legal 
institutions, American 
government and public policy 
She earned her M.A. and Ph.D. 
from UC-Berkeley and her 
bachelor's degree from Smith 
College. 

Patricia M. Curtner, '78, is 
teaching Business of Law. 
Curtner is a partner at 
Chapman & Cutler in Chicago, 
where she practices in the firm's 
Public Finance Division. She 
earned her A.B. at the 
University of Michigan. 

Tsilla Dagan is teaching 
International Tax Policy She 
holds multiple graduate degrees 
in law and teaches at the 
College of Management School 
of Law in khan Le-Zion, 
Israel. She writes in the fields of 
strategic aspects of international 
tas policy 

Gennady Danilenko is 
teachlng International 
Environmental Law A Senior 
Research Fellow at the Institute 
of State and Law, Academy of 
Sciences, Moscow, Danilenko 
fomn~erly was head of the Center 
of International Law at the 
Institute and at the same time 
practiced law as an associate at 
a Moscow firm. He has written 
seven books on topics in 
Russian lamr, international law 
and international environmental 

law and has been a visitor at 
several U.S. law schools. 
Danilenko was a visiting 
professor at the Law School in 
1990-92 and a Research 
Scholar at the Law School in 
1992-93. 

Roderic M. Glogower is 
teaching Jewish Law He is 
Rabbinic Advisor to the 
University of Michigan B'nai 
B'rith Hillel Foundation, Rabbi 
to the Ann Arbor Orthodox 
Minyan, and Scholar-in- 
Residence at Midrasha, agency 
for Jewish education, in 
Southfield. He holds a graduate 
degree in Jewish phlosophy 
from Brandeis University and in 
Jewish philosophy irom Yeshva 
University He earned his B.A. 
in English literature at Loyola 
University He eained his 
Rabbinic Ordination with 
distinction at Midrasha of 
Machon Harry Fischel in 
Jerusalem. 

Karthigasen Govender, 
LL.M. '88, is co-teaching 
Constitutionalism in South 
Africa with Wade H. McCree, 
Jr., Professor of Law David 
Chambers. Govender, who has 
taught at the Law School 
previously, is a Professor of 
Public Law at the Unirreristy of 
Natal-Durban in South Africa 
and a member of the 
constitudonally established 
South African Human hghts 
Comnlittee. 

Ulrich Haltern is teaching two 
courses, European Community 
Law and Citizenship. He holds 
a Doctor of L~TYS S L L I ~ I I ~ ~ ~  nun 
la~lde from Ruhr-Universitat 
Bochum in Gernlany and a 
Master of Laws from Yale Law 
School, clerked for Justice 
Dieter Glimrn oi the German 
Federal Constitutional Court, 



VISITING FACULTY, continued 

has been a Visiting Researcher 
at the European Law Research 
Center at Hanrard Universit): 
and has lectured in public 
international law at the Institute 
on Interna~ional and 
Comparative Law at the 
University or San Diego. 

David A. Hanis is teaching 
two courses, Criminal Law and 
Legal Profession and Legal 
Ethics. A Professor of Law at 
the University of Toledo College 
of Law, Harris has published in 
the fields of criminal procedure, 
especially Fourth Amendment 
search and seizure issues, and 
the effect of poverty and race 
on criminal justice. I-le earned 
his bachelor's degree at 
Northwestern University his 
J.D. at 17ale and his Master of 
Laws at Georgetown. 

Alison E. Hirschel, an Arthur 
Liman Fellow in Advocacy for 
Residenrs of Long Term Care 
Facilities at Yale Law School, is 
teaching Law and the Elderly A 
graduate of the University of 
Michgan and Yale La~v School, 
Hirschel clerked for the Hon. 
Joseph S. Lord, 111 or the United 
States District Court for the 
Eastern District of Pennsylvania, 
has taught an annual seminar 
on the legal rights of the 
vulnerable elderly at the 
University of Pennsylvania Law 
School, and served with 
Community Legal Services, 
Inc., in Philadelphia, 
Pennsylvania, as Co-director of 
the Elderly Law Project and as 
Director of Planning. 

Harold K. Jacobson is teaching 
the course International Law 
and International Relations. A 
specialist in international 
institutions and international 
politics, Jacobson is Professor of 
Political Science and a senior 
research scientist at the Center 
for Political Studies of the 
Institute for Social Research 
(1%) at the University of 
Michigan. He previously was 
chair of the Universi~y's Political 
Science Department, directed 
the Center for Political Studies 
and was acting director of ISR. 
He was a leader in creation of 
the International Human 
Dimensions of Global 
Environmental Change 
Program. 

Orit Kamir, LL.M. '95, 
S.J.D. '96, is teaching a seminar 
on Women and Law in Cultural 
Narratives. She teaches courses 
in jurisprudence and women in 
law at Hebrew University in 
Jerusalem and writes in the 
areas of law and culture, law 
and Israeli society, and women 
in law. Her book, whose 
worhng title is Stall~iixg: 
Legislatiizg a Moral Panic, is to 
be published by University of 
Michigan Press. 

Joan Larsen is teaching 
Introduction to Constitutional 
Law A graduate of Northw~estern 
University School of Law, she 
clerked for Judge David B. 
Sentelle of the U.S. Court ol 
Appeals for the District of 
Columbia and for Justice 
Antonin Scalia of the U.S. 
Supreme Court. She has 
practiced with Sidley & Austin 
and [aught at Northwestern 
University School of Law 

Jiirgen Mensching is teaching 
European Community 
Antitlust. He is Head of 
Division in the antitrust section 
of the German Directorate 
General for Competition, where 
he has responsibilities in the 
areas of agriculture, food, 
pharmaceutical products, textiles, 
and other consumer goods. 

Yasuaki Onuma is teaching 
part of Japanese Law with 
Assistant Professor Mark D. 
West. Onuma is a member of 
the University of Tokyo Law 
Faculty 

Steven W Rhodes, '73, is 
teaching Advanced Chapter 11 
Bankruptcy Rhodes, who 
previously has taught at the 
Law School, is Chief U.S. 
Bankruptcy Court Judge for the 
Eastern District of Michigan. 
Rhodes earned his B.A. at 
Purdue University 

Mark D. Rosenbaum is 
teaching Fourteenth 
Amendment and a course in 
Public Interest Litigation. 
General Counsel for the 
American Civil Liberties Union 
in Los Angeles, Rosenbaum 
specializes in poverty and 
homelessness legislaton, 
immigrants' and workers' lights, 
civil rights and First 
Amendment issues. He has 
taught at the law schools at 
Harvard and Loyola and at the 
University of Southern 
California Law Center. 

Phillip Rudge will co-teach the 
Comparative Asylum Law 
seminar with Professor of Law 
James Hathaway Rudge senled 
as General Secretary for the 
European Council on Refugees 
and Exiles and as Senior Project 
Manager for World University 
Service, both headquartered in 
the United Kingdom. He also 
has served as a technical 
assistance officer to 
govei-nments in the United 
Kingdom and Southeast Asia. 
He holds a bachelor's and a 
master's degree from London 
University 

Marc S. Spindelman, '95, is 
teaching Assisted Suicide in 
Context. Spindleman earned his 
B.A. at The Johns Hopkins 
University and has studied at 
the University of St. Andrews in 
Scotland. He was Reginald E 
Lems Fellow at Harvard Law 
School 1997-98, clerked for the 
Hon. Alice M. Batchelder of the 
United States Court of Appeals 
for the Sixth Circuit and has 
practiced tvith Cadwalader, 
Wickersham & Taft. 

Edward R. Stein, '66, is 
teaching Trial Practice. He is 
with Stein, Moran, Raimi 6s 
Goethel in Ann Arbor, where he 
specializes in civil litigation. He 
has taught previously at the 
Law School and has served as 
associate director of the 
National Institute for Trial 
Advocacy He frequently has 
taught in programs of the 
Institute for Continuing Legal 
Education and the National 
Institute of Tiial Advocacy He is 
the author of the chapter on 
direct examination in &pert 
Witnesses (1991) and co-au~hor 
of Trial Practice Problems and 
C a e  Files (1990). 



Friedman abroad: 
a voice of America 
for British viewers 

Professor kchard Friedman always has 
appreciated the help that his colleagues can 
offer. He became especially appreciative of 
that help when he was in England and their 
help was only a trans-Atlantic telephone 
call away. 

Hark back to fall 1997 and the highly 
publicized "nanny trial'' of Louise 
Woodward. It's November 4. Friedman is 
headed back to the hospital to pick up his 
i lfe and their newborn son, Daniel, who 
had arrived at 9: 16 p.m. on November 3. 
The family is in England because Friedman 
is doing research there. They're based at 
Oxford. 

Friedman takes a call from an English 
wire service asking him to provide the 
American perspective on the Woodward 
trial. "I'll talk for two minutes," he tells the 
caller. "I spoke for four minutes," he 
reports later. 

Friedman has been keeping up with 
the trial in a general way, but now he 
realizes that he needs to learn much more 
about the trial's details, background and 
context. 

When Friedman and his family got back 
home and the phone rang "we thought it 
was to congratulate us on the birth of our 
son. Instead, I got various media calls. 
Thanks to a helpful mother-in-law, an 
indulgent wife, and a sweet-tempered baby 
I was able to cooperate. 

"Then I realized I needed to know more 
about the trial, and thought, 'Can I reach 
Jerry Israel?"' A nationally recoLgnized 
authority on criminal law, Jerold H. Israel is 
Alene and Allan F: Smith Professor Emeritus 
of Law at the Lam7 School. He referred 
Friedman to a number of others who could 
help him with the particulars of 
Massachusetts law. Friedman also sought 
out the help of Gabriel "Jack" Chin, '88, 
then of Western New England Law School, 
now at the University of Cincinnati College 
of Law. 

Their advice, coupled with news reports 
and his own knowledge of American legal 
practices, quickly made Friedman a 
frequently sought commentator for English 
news organizations as they followed the 
case. Eventually, Friedman appeared on 
Rupert Murdoch's B-Sky network, the 
American MSNBC, Britain's ITN, the BBC, 
and others. He kept up with the case 
through the "pretty intense" coverage that 
the British press gave it. He also got the trial 
stage briefs through NBC, and "did some 
research at Oxford Law Library, the best 
American law library in Europe." 

During oral arguments before the 

In many ways the "nanny trial" was a 
bizarre case. On October 31, 1998, Judge 
Hiller Zobel of Massachusetts had receixred 
the jury's verdict that nanny Louise 
Woodward was guilty of murder in the 
death of one of the youngsters she was 
watching. In Massachusetts, the sentence 
for murder is life imprisonment with no 
parole for 15 years. 

The prosecution previously had asked 
that manslaughter be presented as an 
option for conviction along with first- and 
second-degree murder. Defense attorneys 
opposed the request. Zobel ruled in favor of 
the defense and instructed the jury only to 
consider the murder charges. The jury 
convicted Woodward of second-degree 
murder and declared her not guilty of first- 
degree murder. 

But on November 10 Zobel reduced the 
conviction to manslaughter. Then, later the 
same day, he sentenced Woodward to the 
279 days she already had served and 
released her. She promised to stay in 
Massachusetts pending appeal. She 
returned home in summer 1998 
immediately after Massachusetts' Supreme 
Judicial Court affirmed the judgment of the 
trial court. 

Massachusetts law @Ires judges the 
unusual power to enter a conviction for a 
crime lesser than the one for which the j u n  
found the defendant guilty This quirk of 
Bay State law is unusual even in the United 
States, but in England it is unheard of. 
British judges have no such power. "My role 
was to explain what was going on as 
somebody knowledgeable in American law," 
Friedman explained. 

"The role was a rather delicate one. The 
British had a tendency to see the case as the 
manifestation of some horrible flaws in the 
American system, which of course they 
recognize as descended from their own. In 
my view, the case was more of an 
aberration. Massachusetts has a very broad 

Supreme Judicial Court (in March 19981, definition of murder, and very touih 
he was the voice of America among a group Continued on pngc 42 
of British commentators. "When the 
argument was held, I was on air with a 
producer who had done a documentary on 
the case. We were like color commentators 
on a sports show - commenting in 
'real time'." 
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penalties. Much of the pasion over the case 
was attributable to the sentence she initially 
received. 

uBut the j u m ~  k l y  would have found 
Woodwad gdty only of manslaughter if 
the judge had sent the mamlau&ter count 

I 

to &an, as he should haw done. And he 
c~mpaunded the appearance of q system 
out of control when he imposed the result 
that he had not allowed the jury to ma&." 

Friedrnank on-air comments even got 
him into a letter writing exchange in The 
Tmcs of London with Sir Brian Barder, a 
former ambassador and the father of a 
Mend of Friedman and his wife. In the final 
letter of their exchange, Friedman wrote on 
June 30: 

"Sir Brian shares the feeling of much of 
the Britlsh public - and many Americans 
as well - that the vedct &as inaccurate. 
He may well bc right. But the opinion of . 

the clinicians who treated Matthew, 'and of 
the many bediatricians who concluded that 
this was a standard case of death arising 
from a recently caused injury, is entitled to 
some weight. A jury, charged with 
determining facts in bpute,  d l  always 
disappoint partisans on one side or the 
other; t h ~  does not mean that it has failed 
in its duty" 

"1 do not mean to suggest that Wood* 
got a perfect trial; trials, on either side of 
the Atlantic, rarely are," Friedman 
concluded in his response to Barder. 

The judg& d e w n ,  later rectified &er n 
fashion, not to submit the nxmslaughter 
char& to the jury wa& bizam, but that was 
a decision invited, for valid tactical reasons, 
by the defense. One looking for unfraimms 
might well begitzwith the fact that 

, Woodward, through the fortuity of deep 
pocketed sponsorship, had repwentation, 
in t e r n  of quality and resources, that few 
defendants on either side ,of the Atlantic 
could plausibly dream of having." \ 

"It was fun" and "part of the educational 
function," Fried- says of his time in the 
Mother Count+ media glow "1 regard it as 
an important function that leg4 academics 
can play to try to exphn what is goihg on 
to the interested ~ublic." 



Why did voters reject Michigan's 
physician-assisted suicide initiative? 
nlefollowing essay is based on op-ed pieces 
that appeared in the New York Times on 
Noven~bcr 4, 1998 and the Detroit Free Press 
on November 5, 1998 after voters defeated 
Michigan? Physician-Assistcd Suicide voter 
initiative by a 2-to-1 margin. 

In November 1997, when Oregon 
voters reaffirmed their support for doctor- 
assisted suicide, some commentators called 
it a turning point for the "right to die" 
movement. But the lopsided defeat of a 
similar proposal in Michigan is a better 
barometer: in general, assisted suicide 
continues to fare badly in the political 
arena. 

Ballot initiatives failed in both 
Washington State and California in the 
early 1990s, and though bills to legalize 
doctor-assi-sted suicide have been 
introduced in some 20 state legslatures in 
the last decade, not one has passed. 

Oregon appears to be a striking 
exception to this trend. The most plausible 
explanation for the large margn by which 
Oregon voters supported assisted suicide in 
1997 was their resentment that the state 
legslature had forced them to vote on the 
issue again after it was narrowly approved 
51-49 percent initially This was the first 
time in state history the legislature had 
tried to repeal a voter-passed initiative. 

Several months before the Michigan 
vote (as was true in Washington and 
California), polls indicated that the 
measure would pass easily What 
happened? 

Proponents of Proposal B, as the 
measure was known here, will tell you 
that "big money" did them in. It's an 
understandable explanation. 

Proposal B supporters spent most of the 
money they raised getting the issue on the 
ballot. They complain that late in the 
campaign they were overwhelmed by the 
TV ads of their much better-funded 
adversaries, who raised five times as much 
to defeat the initiative as supporters raised 
to pass it. This esplanation would seem to 
make sense. The initiative was opposed by 
30 groups, including the Catholic Conference, 
Rght to Life, the state medical society, the 

state hospice association, and a disability 
rights group. 

Money, though, is not the whole story 
The Michigan experience shows that it is 
much easier to sell the basic notion of 
assisted suicide than to sell a complex 
statute making the idea law. 

The wrenching case where a dylng 
person is suffering unavoidable pain is the 
main reason there is so much support for 
the concept of assisted suicide in this 
country (as opposed to support for specific 
laws). All too often, a reporter thinks the 
way to treat the issue in depth is to gve a 
detailed account of someone who is 
b e ~ n g  for help in committing suicide. But 
such cases - which are relatively rare - 
blot out what might be called societal or 
public policy considerations, like how to 
tell if the patient actually has treatable but 
hard-to-detect depression. 

When pollsters ask about the issue, 
most people, I suspect, focus on the 
poignant case. But when people are asked 
to approve a complex, 12.000-word 
initiative, as in Michigan, the focus shifts. 

Now people start worrying about 
whether the measure provides too few 
procedural safeguards, or too many They 
worry about whether it would impose too 
many burdensome requirements on dylng 
patients and their loved ones. 

For esample, many Michigan voters 
seemed disturbed that the proposal 
included no requirement that family 
members be notified of a patient's decision 
to seek assisted suicide. Critics argued that 
a child might go to visit her father in a 
nursing home, only to discover that he had 
committed suicide the previous day. But if 
the proposal had required that all members 
of the immediate family be informed, that 
provision, too, would have been criticized 
as hindering a person's right to assisted 
suicide. 

When Ed Pierce, the retired Ann Arbor 
physician who led the group that got 
Proposal B on the ballot, realized a few 
weeks before the election that support for 
the measure was eroding, he tried to 
esplain why his cause had lost momentum. 
He argued that opponents' "attack ads" 
were "ignonng the central issue" - 
whether a terminally ill person should have 
the right to physician-assisted suicide. 

F A C U L T Y  

Yale Ka~nisar 

But the idea of assisted suicide was no 
longer the central issue. The main debate 
had shifted - it was now about how the 
complex measure would actually work in a 
state where more than a million residents 
have no health insurance. Another concern 
became whether and how the proposal 
would change the way seriously ill patients 
and their loved ones view their lives - 
and the "hastening" of their deaths. 

Perhaps a few opponents of the measure 
acted in bad faith. But not all. 

The Detroit Free Press and the Ann Arbor 
NOYS had supported the basic idea of 
physician-assisted suicide. But alarmed by 
various provisions in the measure, both 
newspapers urged their readers to reject it. 
Newspapers all over the state especially 
disliked esempting the committee that 
would oversee the procedures from the 
state's Open Meetings and Freedom of 
Information acts, which would promote 
secrecy and a lack of accountabllity to 
the public. 

Anecdotes about individual cases and 
strong rhetoric about personal autonomy 
and self-determination are one thing; 
concrete and detailed proposals intended 
to cover thousands of cases are something 
else. As the noted ethicist Sissela Bok has 
observed, "No society has yet worked out 
the hardest questions of how to help those 
patients who desire to die, without 
endangering others who do not." 

Yale Kamisar is thc Clai-cncc Dat~-o\v 
Distinguished Univcrsitj~ Pr~?fc.ssot- cf LI\I! 



New book uses A central figure in the . .  . - .  - - -  establishment ot the 

White's work to interdisciplinary study of law 
and literature, L. Hart Wright 

analyze law Professor of Law James Boyd 
White has both fueled and 

and literature reflected the field's 
development. His work 

movement provides the lynchpin for 
Jeanne Gaakeer's newly 
published analysis of the law 

and literature field, Hope 
Springs Eternal: An Introduction 
to the Work ofjames Boyd Urhite 
(Amsterdam University Press, 
Amsterdam, The Netherlands, 
1998). 

Gaakeer, associate professor 
of law at Erasmus University in 
Rotterdam and judge in the 
District Court of Midelburg in 
The Netherlands, writes that 
since his 1973 publication of 
Tile Legal Imag~nation: Studies in 
the Nature of Legal Tllo~igl~t and 
Euyression, 'White has consistently 
taken the similarities between 
law and literature as his object 
of study" 

Her own path begins with 
the chapter "The Humanist 
Tradition," followed by 
chapters called "A Local 
Habitation and a Name," "And 
Justice Shall be Law, Not 
Power," and "Hope Springs 
Eternal." Her bibliography of 
White's writings since 1965 at 
the end of the book fills more 
than three pages. 

White's aim "is not to build 
an all-encompassing theory," 
writes Gaakeer, who began her 
book as a doctoral dissertation 
at Erasmus University "The 
value of his work lies primarily 
in his reflection on the 
common bond of law and 
literature in language by means 
of a study of the actual 
performances in literary texts. 
In a sense, his work reveals a 
skeptical attitude with respect 
to theory, or even a certain 
hostility to theory It is rooted 
in his rejection of those forms 
of scholarship that have 
abandoned actual es~erience in 
favor of autonomous, abstract 
theory For White, the term 
'theory' as a product of 
reflection should be taken 
much more in the original 
meaning of the word, found in 
classical Greek, where the verb 
theorein meant 'to review a 
situation and try and learn 
something from it'." 

"White's continuous effort to 
direct our attention to the 
importance of that essentially 
literary quality of resisting 
closure for law and legal 
discourse, is to my mind his 
greatest contribution to legal 
theory," Graakeer concludes. 
"Both his accomplishment and 
the diversity within Law and 
Literature as a movement show 
the necessity for law of an 
attitude that works of literature 
and the literary view of the 
world in the best form can 

I I 
James Boyd White 

teach us. It is the acknowledgment 
of the value of the singularity of 
any specific text, or the value of 
the uniqueness of any individual 
human being, and of any 
possible claim of meaning, 
while preserving an open mind 
on other possibilities, and 
resisting the urge towards any 
form of closure." 

White said that he is pleased 
and complimented by the 
books discussion of his work. 
"It is a great honor to have my 
work be made the object of 
sustained and intelligent 
attention in this way," he said. 
"But the greatest benefit to me 
of this book is coming to know 
Jeanne Gaakeer, an extraordinary 
person, and to learn something 
about the continental context 
in which she is placing the 
kind of work in law and 
humanities that is being done 
all over the English-speaking 
world." 

Hope Springs Eternal: An 
Introduction to tlle Work ofJames 
Boyd Wl~ i te  is being distributed 
in the United States by the 
University of Michigan Press. 
For price and ordering 
information, contact: University 
of Michigan Press, PO. Box 
1 104, Ann Arbor, Michigan 
48 106- 1 104. Telephone: 
734.764.4392. The University 
of Michigan Press catalog is 
available online at 
www. press.umich.edu. 

White has written many 
journal articles and five books. 
In addition to Tile Legal 
Imagnation, his books include: 
Constitutional Criminal 
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P~.occ.durc, with Scarboro, 1976, HerzOg on the consults "the usual suspects" - political agency, to deny that 
supplement 1980; When Words well-known historical they were the lower orders in 

Lose Their Meaning: Coratitutions Stepping stones intellectual figures like the first place, and to do SO 

and Recons ti hctions qf Lunpage, Bentham, Blake, Burke, Byron, wlthout being cranky or going 

Character; and Con~nz~inity, to democracy Priestley, novelist Mary Shelley into mourning.' 
1984, paperback 1985; and poet Percy Shelley, Herzog's other books . . 
Heraclcs' Bolv: Essays on the 
Rhcto~ic and Poetics of the Lulv, 
1985, paperback 1989; Justice 
as 3-anslation: An Essay in 
C~iltural and Lcga2 Criticism, 
1990, paperback 1994; Acts of 
Hopc: Creating Authority in 
L~terattire, Law, and Politics, 
1995, paperback 1995; and 
"T71is Bool: of Staves": Lear-ning 
to Read George Herbert, 1994, 
paperback 1995. His upcoming 
book, From Expectation to 
Expuience: Essays on LCIIY and 
Legal Education, is to be 
published t!~is fall by the 
University of Michigan Press. 

Professor Don Herzog's new 
book, Poisoning the Minds qf the 
Lower Orders (Princeton 
University Press, 1998), began 
as a book on conservatism. 

"But along the way I found 
myself working on a book on 
conservatism and democracy," 
he confesses in the preface. 
Conservatism, he discovered, 
"was locked in combat with 
democracy" and "was best 
understood as a fundamental 
assault on the possibility and 
desirability of democratic 
politics." 

Poisonir~g the Minds of tile 
bruer  Orders focuses on the 
tumultuous period between the 
French Revolution of 1789 and 
1834, when England passed a 
major poor law. Herzog 

Wollstonecraft, Wordsworth 
and others. "I've also drawn on 
newspapers, pamphlets, 
cartoons, sermons, letters, 
diaries, trashy novels, trashier 
poems, periodicals, 
parliamentary proceedings, and 
more. Crucially, I've 
incorporated social and 
political histor)! . . 

"To put it bluntlj: I don't 
trust the distinction between 
intellectual and social history. 
So I've ignored it. In these 
pages, Burkean appeals to 
tradition rub shoulders with 
workers plotting in alehouses; 
paeans to enlightenment jostle 
against contemptible 
hairdressers. " 

Herzog divides the book 
into three parts: Enlightenment, 
Contempt, and Standing. 
Throughout, he portrays the 
stubborn tension between the 
upper, ruling classes and those 
they turned into and tried to 
maintain as social pariahs. He 
leads his reader on a thought- 
wenching, sometimes 
unpleasant journey. "Those 
seeking a guiding thread 
through the labyrinth might 
wish to focus on the 
transformation of subjects into 
citizens," he offers. "Or - to 
restate the point - on how it 
became possible to credit the 
lower orders with diLqity and 

include H a y p  Slaves: A Critique 
o j  Conscnt Tl~eol?! (1989) and 
Mlithotit Foundations: Justification 
in Political Theory (1985). An 
excerpt from Poisoning the 
Minds qf the Lower Order-s 
appeared in 4 1.2 ~ I V  

Quadrangle Notes 80-83 
(Summer 1998). 

Schneider 
examines 

autonomy in 
medical 

decision-making 

You're sick. Seriously, 
wearily sick. Do you want to 
shoulder the task of remaining 
aware of the progress of your 
illness and deciding the course 
of your care? Or do you want 
someone else to take that 
knowledge and make that 
decision for you? 

There are no straight- 
foiurard answers to such 
questions, as Professor of Law 
Carl E. Schneider, '79, details 
in his new book, 771e Practicc qf 
Autonomy: Patients, Doctors, and 
Mcdical Decisions (Osford 
University Press. 1998). 

"This inquiqr yields some 
unespected results," Schneider 
writes. "Much of what 
autonomists want for patients, 
many patients want for 
themselves. At least some 
patients crave and contend for 
all that lawyers and bioethicists 



advocate - the authority and the ability to 
make their owt-t medical decisions. Yet many 
patients reject the full burden of decision 
autonomists would wish upon them." 

In the end, after "looking more broadly at 
autonomy's role in its time of triumph," 
Schneider asks new questions. "If some 
patients want autonomy and others do not, 
if patients should sometimes make decisions 
but at other times need not, patients should 
presumably allocate decisional authority case 
by case. Rut while that principle is attractive, 
it is also problematic. 

"First, it is hard to implement. Second, the bureaucratization of 
modem medicine seems to be shifting the authority to make 
medical decisions away from both doctor and patient and toward 
the organizations that increasingly dominate American medical 
care. Finally, perhaps reformist energes in medicine are no longer 
best directed at perfecting the exercise of patients' autonomy 
Patients want more from doctors than autonomy; they want 
competence and kindness." 

Schneider, who also is Professor of Internal Medicine at the 
University of Michigan Medical School, divides The Practice 0 1  

Autonorny into six chapters: "The Autonomy Paradigm"; "Patients' 
Preferences About Autonomy: The Empirical Evidence"; 
"The Reluctant Patient: Can Abjuring Autonomy Make Sense?"; 
"How Can They Think That?: Of Information, Control, and 
Complesity"; "Reconsidering Autonomy: Evaluating the Arguments 
for Mandatory Autonomy"; and "Beyond the Reluctant Patient: 
Autonomy in New Times". 

An escerpt from the book, "The Life of the Sick," appeared in 
41.3 Lclw Quadrangle Notes 98- 105 (FalVWinter 1998). 

Schneider also is the author of An Invitation to Family h w :  
Principles, Pr-occss, and Perspectives (with Margaret Friedlander 
Rrinig, 1996). 

Faculty featured in AALS programs 

Focusing on the theme "The 
Professional Responsibilities of 
Professional Schools," the 
programs at the annual meeting 
of the American Association of 
Law Schools (AALS) in January 
included faculty members from 
the Law School as speakers and 
discussants. The annual 
meeting was held January 6-10 
in New Orleans. 

David Chambers, Wade H. 
McCree, Jr. Professor of Law, 
moderated the panel on 
"Expanding the Opportunities 
for Pro Bono Service by Law 
Students," presented by the 
AALS Esecutive Committee. 
Professor Deborah C. Malamud 
spoke as part of the program 
"Organizing a Diverse Workforce: 
Class Consciousness, Law and 
Unionism." 

Suellyn Scamecchia, '8 1, 
Professor and Associate Dean 
for Clinical Affairs, and 
Chambers were speakers for 
the panel discussion portion of 
the program "From Partners to 
Parents: Toward a Chlld-Centered 
Family Law Jurisprudence." 

Grace Tonner, Clinical 
Assistant Professor and Director 

of the Law School's Legal 
Practice Program, was a 
speaker for the section on 
"Reading Briefs" that was part 
of the Workshop on Reading 
Critically. 

Assistant Professor Sherman 
Clark spoke on "Legal Argument 
and Social Meaning" at the 
University of Michigan Law 
School Alumni Breakfast on 
January 8. 

Lawrence W Wagoner, 
Lewis W Simes Professor of 
Law, was a speaker for the 
program "Interpreting Different 
Tests." 

Members of the Law School 
community also play significant 
roles in the AALS' governance 
and planning work. Dean 
Jeffrey S. Lehman, '8 1, serves 
on the Committee on Academic 
Freedom and Tenure; Christina 
B. Whitman, '74, Associate 
Dean for Academic Affairs, is a 
member of the AALS House of 
Representatives; and Chambers 
serves on the AALS Executive 
Committee. 
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ACTIVITIES 

Professor Jose Alvarez, who 
spent the Call term as a visiting 
professor at Columbia 
University Law School, 
presented talks on Rwanda and 
the prosecution of war crimes 
to the faculties at the law 
schools at Columbia, St. Johnk 
and Villanova. He spoke on 
international criminal tribunals 
at an international conference 
in October at New York 
University Law School, at the 
International Law Association's 
annual International Law 
Weekend in November and the 
same month for Professor Oscar 
Schachterk interdisciplinary 
evening seminar on "The 
Problem of the Peace." He also 
spoke at Columl2ia to 
workshops for human rights 
fellows and for LL.M. 
candidates, and served as 
commentator to Ian Johnstone, 
assistant to UN Secretary 
General Kofi Annan, on the 
subject of "Modem UN Peace 
Operations." In November he 
addressed the New York Bar 
Association's Inter-American 
Affairs members on 
"Multilateral Investment 
Regimes." He also served on the 
Nominating Committee of the 
American Society of 
International Law 

Krkland and Ellis Professor 
of Law Phoebe Ellsworth has 
been named Distinguished 
Lecturer for 1999 by the 
American Psychological 
Association; the honor in\~olves 
presenting lectures at regional 
conventions, including at the 
Western Psychologcal 
Association in Califoinia in 
April and the New England 
Psychological Association in 
October. She, Thomas and 
Mabel Long Professor of Law 

Samuel R. Gross, Associate 
Dean for Clinical Affairs 
Suellyn Scarnecchia, '8 1, and 
Associate Dean for Academic 
Affairs Christina B. Whitman, 
'74, were speakers for the 
Diversity and the Legal System 
section of the Michigan Media 
Seminar "Representing America: 
New Questions, New Sources," 
presented by the University of 
Michigan Institute for Research 
on Women and Gender in 
November. 

Gross also delivered a paper, 
"Lost Lives: Miscarriages of 
Justice in Capital Cases," at the 
Na~ional Conference on 
Wrongful Convictions and the 
Death Penalty at Northwestern 
University School of Law in 
November. (An excerpt beams 
on page 82.) In October he 
spoke on "American Public 
Opinion on the Death Penalty" 
at a conference on "Crime and 
Punishment" at Oberlin 
College. 

Professor of Law James C. 
Hathaway in December 
delivered the keynote address, 
"Resuscitating the a g h t  to Seek 
and to Enjoy Asylum," at the 
meeting of the International 
Association for the Study of 
Forced Migration in Jerusalem. 
In No~7ember, he organized and 
taught a two-day advanced 
course in Paris, "Refugee Law as 
a Response to the Failure of 
State Protection," under the 
auspices of the European 
Council on Refugees and Exiles. 
In October he spoke on 
"Human Rghts and the Refugee 
Convention: Stocktakmg on the 
50th Anniversary of the 
Universal Declaration" to the 
International Association of 
Relugee Law Judges meeting in 
Ottawa, and in September, in 
Bmssels, he delivered [he 
keynote speech, "The Refugee 
Conveiz~ion on the Eve or [he 
21st Century," at a conference 

organized by the Belgan 
Commissioner General for 
Refugees and Stateless Pel-sons. 

Assistant Professor of Law 
Michael Heller, with Professors 
Deborah Malamud and 
Richard Pildes, sei-ved as 
discussants in December for 
papers delivered at the 
conference on "Honor, Status, 
and Law in Modem Latin 
America." The Law School was 
one of nine sponsors of the 
conference, which was held in 
Hutchins Hall. 

For the 20th consecutive 
year, Clarence Darrow 
Distinguished University 
Professor of Law Yale Karnisar 
was one of three principal 
speakers at the U.S. Law Wee& 
annual two-da)~ conference on 
constitutional law in September 
in Washington, D.C. The same 
month he presented a paper on 
"Police Interrogation and 
Confessions, Search and Seizure 
and the Rehnquist Court" at a 
three-day conference on the 
Rehnquist Court at the 
University of Tulsa College of 
Law. 

Thomas E. Kauper, '60, the 
Henry M. Butzel Professor of 
Law, in October chaired and 
was principal lecturer for the 
Antitrust Short Course offered 
by the Southvvest Legal 
Foundation at Dallas and 
lectured at the Golden State 
Antitrust Institute in Los 
Angeles. In June he taught at 
Tokyo University and in May he 
lectured at Lisbon, Portugal, as 
part of a program sponsored by 
the Lisbon Bar Association. 

Francis A. Allen Collegtate 
Professor of Law Richard 0. 
Lempert, '68, served on the 
Test Development and Research 
Committee and the Grants 
Review Subcon~nlittee of the 
Law School Admission Council. 
He is spending the 1998-99 
academic year writing and 
doing research as a Fellow at 
the Russell Sage Foundation in 
New York City 

Professor of Law Deborah 
C. Malamud, a Visiting 
Professor at the University of 
Arizona during winter term 
1999, in December presented 
the paper "Engu~eering the 
Middle Classes: The Oi-igns 
and Early Develop~nent of the 
'White-Collar Exemptions' to 
the Fair Labor Standards Act," 
at the New York University Law 
School workshop on Labor and 
Employment at the Center for 
Labor and Employment Law. 
In October she presented the 
paper "The Race Ju~isprudence 
of Justice Blackmun" at 
Hastings Law School at the 
Symposium in Honor of the 
Hon. Hai-ry A. Blackmun. 

Professor of Law Sallyanne 
Payton has been named a 
Fellow of the National Academy 
of Public Administration, an 
organization chartered by 
Congress to assist federal, stare, 
and local governments to 
improve their effectiveness, 
efficiency and accountability 
The academy's nearly 500 
fellows, which include fomler 
and current public officials, 
business executives, public 
managers and scholars, serve on 
project panels and guide other 
endeavors of the academy 
Fellows are chosen for their 
"sus~ained contribution to the 



ACTIVITIES, continued 

field of public administration 
through public service or 
scholarshp." 

Associate Dean for Clinical 
Affairs Suellyn Scamecchia, 
'8 1, in November lectured on 
the Baby Jessica case for classes 
at Washington University in 
St. Louis. In October she spoke 
on the use of a cultural defense 
in f d y  violence cases for the 
Washtenaw County Bar 
Association's Bias Awareness 
Week and was keynote speaker 
for the annual meeting of Hear 
My Voice, a national child 
advocacy organization based in 
Ann Arbor. 

Professor of Law Carl E. 
Schaeider, 79, presented a 
series of seminars on American 
bioehcs at the University of 
Tokyo in February last year. 

A.W. Brian Simpson, the 
Charles E and Edith J. Clyne 
Professor of Law, spoke on the 
international law aspects of the 
case of extradition of General 
Augusto Pinochet h m  England 
during a roundtable discussion 
of "Pinochet and International 
Lawn sponsored by the Center 
for European Studies and Latin 
A m r i m  and Caribbean 
Studies at the University of 
Michigan in November. 

Eric Stein, Hessel E. Ynterna 
Professor Emeritus of Law, 
addressed the Mellon Seminar 
at Columbia University in 
December on "Retroactive 
Justice in Central Europe." In 
November he was a member of 
the panel on "The Fortieth 
Anniversary of the Entry into 
Force of the Treaty of Rome" at 

the International Law Weekend 
in New York. In October he 
was elected to a three-year tern 
as a counsellor for the Arnzrican 
Society of International Law. 

~ewis  M. Sirnes ~rofdssor of 
Law Lawrence W. Waggoner, 
'63, has completed Division I of 
the Restatement (Thrd) of 
Property Wills and Other 
Donative Transfers), which will 
be published as the first 
hardbound volume of the 
Restatement Third. 

L. Hart Wright Collegiate 
Professor of Law James Boyd 
White spoke on "Crossing 
Lines: Law and the Humanities" 
at Oberh University in October. 

Robert A. Sullivan Professor 
of Law James J. White, '62, 
conducted a Negotiation 
Seminar at Wayne State 
University Law School in 
October. In September he 
conducted a five-day 
Negotiation Seminar in 
Portugal. He presented 
seminars on "UCC Update: 
Recent Case Developments and 
Code Revisions in UCC Articles 
2,2A, 2B and 9" in September 
at Troy, Michgan, for the 
Institute of Continuing Legal 
Education and in June for the 
Oregon State Bar Continuing 
Legal Education program. 

VISITING FACULTY: 

Visiting faculty member 
Laurence D. Connor, '65, a 
senior litigation member of 
Dykerna Gossett in Detroit who 
teaches Alternapve Dispute 
Resolution and kechating Legal 
Disputes, is a member of the 
Michigan Supreme Court 
Alternative Dispute Resolution 
Task Force, established to study 
and provide recommendations 
for integrating dispute 
resolution processes into 
Michigan trial courts. He also 
serves on the Product Liability 
Committee of the CPR Institute 
for Dispute Resolution and has 
written a chapter on Michigan 
alternative dispute resolution 
for the upcoming Institute for 
Continuing Legal Education 
publication Michigan Civil 
Procedure. 

Visiting Professor Hanoch 
Dagan, of the Buchman Faculty 
of Law at Tel-Aviv University, is 
editor of the forthcoming book, 
Land Law in Israel: Between 
Private and Public, tp be 
published in Hebrew thls year. 

Visiting Professor Roberta 
Morris spoke on the No 
Electronic Theft Act (NET) in 
September for the Intellectual 
Property Section of the State Bar 
of Michigan at its annual 
meeting in Lansing. In July she 
spoke on "Lost in-Cybor-Space" 
as part of a panel discussion on 
Structuring Patent Trials 
sponsored by the Federal Bar 
Association, Eastern District 
of Michigan. 

4 I Lyon redves ; 
1 

I Justice for 1 
j Al1Award 1 

Clinical Assistant Professor 
of Law Andrea D. Lyon, 
founder of the Capital Resource 
Center in Illinois and a veteran 
defense attorney in capital 
cases, was one of four 
recipients of a Justice for All 
Award at the National 
Conference on Wrongful 
Convictions and the Death 
Penalty at Northwestern 
University School of Law in 
November. 

Lyon, who successfully has 
fought more than 40 capital 
cases and tried more than 130 
homicide cases, has been a 
member of the attorney team in 
five cases in which death row 
inmates have won reversal of 
their convictions or a retrial of 
their cases. As lead counsel, 
she has won freedom for four 
clients who were wrongfully 
convicted but did not face 
death sentences. 

Lyon earned her law degree 
at Antioch School of Law She 
worked with the Office of the 
Cook County Public Defender 
and became Chef of the office's 
Homicide Task Force. She 
founded the Capital Resource 
Center in Chicago in 1990 and 
served as the Center's first 
Director. 

Lyon has continued her 
active role in capital cases and 
in continuing legal education 
since joining the Law School 
faculty in 1995. 



In addition to Lyon, who 
received her award for "lifetime 
achievement," the Justice for 
All Award was presented to 
Rob Warren for his journalistic 
efforts in the capital offense 
arena, attorney Thomas M. 
Breen for an individual case, 
and Rubin "Hurricane" Carter 
as an exonerated inmate. The 
Justice for All Award pictures 
an electric chair with 74 check- 
off marks above it, and the 
words "74 innocent people 
have been wrongly sentenced 
to death. Come meet them." 

Many of the 74 death row 
prisoners who have won 
freedom since the death 
penalty was reinstated in 1976 
attended the conference. Their 
attendance helped highlight 
"the maLgnitude of the problem 
and the very real possibility of 
executing the innocent," 
according to the conference 
program. Participants in the 
November 13- 15 conference 
took part in a variety of 
sessions, among them "Keeping 
Open Avenues of Post- 
Corivicticn Relief in the States," 
"The Sheppard Case: hghting 
the Wrong 45 Years Later," 
"Wrongful Convictions and the 
Death Penalty: World 
Perspectives on American (In) 
Justice," "Ensuring Meaningful 
Federal Habeas Corpus," 
"Working with the Released: 
Understanding the Effects of 
Incarceration" and 
"Understanding DNA." 

Thomas and Mabel Long 
Professor of Law Samuel R. 
Gross delivered a paper, "Lost 
Lives: Miscarriages of Justice in 
Capital Cases" and took part in 
the panel on "The Decision to 
Seek Death: Prosecutorial 
Discretion, Race and Local 
Passion." (An excerpt of his 
paper begins on page 82.) 

Clinical Assistant Plqfessor Andrea D. &yon, winner qf a Justicefor All Alvard. F A C U L T Y 
introduces Stephen Bright, winner of the Thurgood Marshall A\ilardfrom the 
Ameticnn Bar Association, prior to his talk at the Law School in A ~ o ~ ~ m b c r  
Blight, Executive Director of the Atlanta-based Southern Centerfor Human 
Rights, had introduced &von and presented herJusticefor All Award at thc 
National Conference on Wrongful Convictions and the Death Penalty at Chicago 
iuct a f nv  davc earlier 

Stephen Bright, Director of 
the Southern Center for 
Human hghts in Atlanta, 
introduced Lyon, whom he 
considers "one of the 
oustanding death penalty 
lauyers in the country," and 
presented her award. "I think 
Andrea has been estraordinary 
in terms of the inspiration and 
the guidance that she has 
provided for people all over the 
country," Bright said. "She 
teaches in the Continuing 
Education Program, at the 
Death Penalty College in 
California and the National 
College for Defense Attorneys 
- a two-week intensive course 
for lawyers who are defending 
poor people." 

Lyon also is highly regarded 
by her students, Bright added. 

Lyon returned the favor a 
few days later at the Law 
School when she introduced 
Bright, who recently received 

the American Bar Association's 
Thurgood Marshall Award, as 
the speaker in a program 
sponsored by the Office of 
Student Senices. Lyon is a 
member of the board of the 
Southern Center for Human 
hghts. 

The reasons that people 
sometimes are wrongly 
convicted of capital crimes 
remain the same as they were 
prior to 1972, when the U.S. 
Supreme Court declared the 
death penalty unconstitutional, 
Bright said. The reasons 
include the poverty of 
defendants and the token fees 
often paid to court-appointed 
attorneys who defend them; 
racial factors - "What bothers 
me is that the criminal law 
system has been the least 
affected by the civil rights 
movement"; and too little 
recognition of many 
defendants' mental illness, 
retardation, or their legal status 
as minors. 

Minority defendants make 
up the bulk of capital defendants, 
Bright said. However, they 

often are tried in jurisdictions 
where juries do not include 
minority members. 

Bright described a number 
of cases in which capital 
defendants were inadequately 
represented, including a Texas 
case in which the court- 
appointed defense attorney 
slept through much of the trial. 
On appeal, the judge upheld 
the conviction, saying that the 
defendant was entitled to an 
attorney, but that the attorney 
need not be awake, Bright told 
his listeners. 

In some states, like 
Alabama, state law puts a 
$2,000 cap on what court- 
appointed attorneys can be 
paid for their work in capital 
cases, he continued. The result 
is that representation often is 
poor because most attorneys do 
not want to take such cases. 

"Unless we do something 
about this," Bright concluded, 
"we might as well sandblast 
'Equal Justice Under Lqw' off 
the front of the Supreme Court 
Building." 



I I 
Ronald L. Olson, '66 

Ron Olson, '66, 
named California's 
most ~ m F n , ~ e m l t i a ~  

~awyer 

Ronald L. Olson, '66, of the Los Angeles 
firm Munger, Tolles & Olson, has been 
named the "most influential" attorney in 
California by Cal~folnia Ln\47 B~lsincss, a 
supplement to the Los AI I~CI~S Dail! JouinaI 
and the San Francisco Daily Journal. Olson 
garnered the most votes in a field of 
160,000 candidates to top the list of the 
100 most influential attorneys that the 
magazine published last fall. 

"Selecting the 100 most influential 
attorneys in the state from a candidate pool 
of 160,000 was bound to not please 
everyone," CaI~for71ia Ld~v Business reported 
in introducing its list. "To arrive at a fair 
list, we called on more than 200 attorneys 
from a cross-section of the state's legal 
profession, asking them to name the most 
'influential' lawyers. Their results form an 
interesting list of superstar trial lanyers, 
public interest heroes, and corporate titans." 

Olson said he is especially pleased to be 
honored by his peers. "I've always been 
highly respectful of and appreciative of the 
lawyers I practice with and around in the 
State of California, and to have them 
identify me is very meaningful and very 
special," he said. 

Highly regarded for his success in high 
stakes cases, Olson has a client list that 
reads like a who's who of corporate pants 
- Salomon Bros., Menill Lynch, MCA, 
Alyeska Pipeline SenTice - as well as 
others like the Republic of the Philippines 
in its litigation against the Marcos family 

"A veritable poster boy for the American 
Dream, Ronald L. Olson, 57, has grown 
from an Iowa farm boy into one of the 
nation's premier trial lawyers - with a 
Midas touch in the area of rainmaking," 
began the California Ldw Business article 
that announced Olson's selection. 

"Unlike most litigators, Olson . . . 
doesn't like to talk about himself," writer 
Pearl 1. Platt continued in the piece. 
"However, he's developed a reputation 
among his peers for handling high-profile 
matters with creativity and aplomb." 

Even Olson's opponents praise his skills. 
Said Los Angeles plaintiffs lawyer Thomas 
V Girardi, in the Los Angeles Daily Journal: 

"Look at all the people that flock to his 
door - be it Southern California Edison, 
Shell, Unocal - the list is endless. 
\&'henever these companies have a large 
problem, the person they seek out is Ron 
Olson, and they've done this for a very, 
very long time. Quite honestly, I would 
much prefer if they wouldn't seek him out." 

Olson and his wife, Jane, have close ties 
to the Law School. Ronald chairs the 
Committee of Visitors and Jane is a 
member of the Advisory Board of the 
Center for International and Comparative 
Law. The couple's most recent gft to the 
Law School provides support for the 
School's efforts in international legal 
education (story on page 3). 

The Olsons were on campus in 
December for the graduation of their 
daughter, Amy, the youngest of their three 
children and the second to graduate from 
the Law School. Their son, Steven, 
graduated in 1995 and now is an associate 
at Latham & Wathns in Los Angeles. 
Their other daughter, Kristin, is pursuing a 
doctorate in economics at the University 
of Southern California. 

The list of "The Top 100" attorneys 
included two other Law School graduates, 
second-term Los Angeles Mayor hchard J. 
hordan, '56, and "Soccer Czar" Alan I. 
Rothenberg, '63, a partner at Latham & 
\Vatkins. Mark D. Rosenbaum, legal 
director of the American Civil Liberties 
Union of Southern California and a 
frequent visiting professor at the Law 
School, also was on the list. 

"Unlike most litigators, 
Olson . . . doesn't like to talk about 
himself. However, he's developed a 

reputation among his peers for 
handling high0profile matters with 

creativity and aplomb." 



9 4 Stuart Ho, '63: Hong Kong is China s golden egg' 
Hawaii-based and Philippines-born, 

business leader Stuart Ho, '63, brings a 
special perspective to the recent stalling of 
many Asian economies, especially Japan's. 
And he's watching them closely 

"Being out in the Pacific and in a 
multicultural society really does give you a 
broader perspective than the average 
American of what's going on in Asia, and 
perhaps even a sympathy for these 
societies," he explained during a visit to the 
Law School in October. 

Ho, Chairman of Capital Investment of 
Hawaii Inc., was visiting the Law School as 
the guest speaker for a Dean's Forum. The 
Dean's Forum programs, hosted by Dean 
Jeffrey S. Lehman, '81, are held throughout 
the academic year to bring outstanding 
graduates who have succeeded in fields 
other than the practice of law together with 
students who have expressed an interest in 
the guest's field of endeavor. The other 
Dean's Forum guest during the fall term 
was Stephen C. Brown, '69, Vice President- 
Labor RelationsAnternational Human 
Resources of McDonald's Corporation. 

Ho said he relished the idea of using the 
Dean's Forum to share with students "an 
idea of how my legal education at Michigan 
helped me in my non-legal career." 

His career has been varied and 
successful. "I began practicing law and that 
evolved into a political career and that in 
turn evolved into a business career," he 
explained. "I practiced in New York briefly 
in the mid-60s, then went back [to Hawaii] 
and was recruited to run for state office. 
[Ho served two terms, 1966-70, as a state 
representative and Democratic floor leader 
in the Hawaii state legslature.] 

"It was satisfying work, but I soon 
realized it wasn't going to put food on the 
table for a growing family, so 1 got out and 
went back to law. I soon found myself 
drawn into business more and more, and 
eventually I left active practice altogether." 

In 1975, Ho became President of 
Capital Investment of Hawaii Inc., the 
company founded by his father in 1944. 
He became its Chairman in 1982. In 
addition, he is a director of Aloha 
Airgroup, Pacific Century Financial Corp., 
and Gannett Co. Inc.. which he also serves 

as Chairman of Gannett Pacific Corp., the 
publisher of newspapers in Hawaii and 
Guam. He is a former Chairman of the 
University of Hawaii Board of Regents and 
is a trustee of College Retirement Equities 
Fund. 

Ho's company has done business in 
Hong Kong in the past, and he doesn't 
believe there has been a real change there 
since "the transition" to China. 

"I think former Hong Kong Governor 
Chris Patten had it right," Ho said. "Hong 
Kong became successful not just because 
the Chinese are talented at business but 
also because the Chinese benefitted hugely 
from the protection and predictability 
provided by the British rule of law. 

"Under the British, Hong Kong Chnese 
have thrived in a way that would not have 
been possible under Chinese leaders of the 
past. Beijing kno~vs that. How to become a 
modem state is a problem that has eluded 
China for centuries, and Hong Kong is one 
transitional model that has worked. So, short 
of a direct affront to its internal security I 
think China will run Hong Kong pretty 
much the way the British did while everyone 
studies and tinkers with the model." 

As for Japan's economic ills, he 
sympathizes with the job the Japanese have 
in righting their economy "The Japanese 
are not just beiqg asked to cl~ange the way 

Stuart Ho, '63. and Iaw students greet cach otllcr as 
the?, gatherfor tlleir Dean5 Forum lltncltcoit in 
October Ho, Chainnan qf Capital Investment of 
Hawaii Inc., and tlte shtdents discussed his carcer 
and their plans during tllc Itour-long gatlteling. 
The Deank Forum programs, held tliroughout the 
acadcmic year; bring together- outstanding grad~~ates 
who have succeeded infields other tllan tltc practicc 
of law with shtdents wllo share an interest in tlte 
pest's prqfessional field. 

they do business, they are also being asked 
to change deeply held cultural values. 

"To nght their banking system, 
Westerners are basically asking Japan to 
replace an every-man-for-the-group system 
with an every-man-for-himself style of 
doing business that really goes against the 
Japanese grain," he explained. 

"Globalization, way down deep, really 
means subordinating your laws and 
cultural beliefs to a single standard for 
doing business. IMF rules are rooted m 
Western values. A lot of Westerners don't 
understand how hard it is for Japan to 
change centuries-old ways to make \\ray for 
these rules." 



Coming back 
to tlle Lai  Quad 

Pyfessor Emeritus CVJ~itmore Gray, 
right, shares memories and 

conversation with David Lang and 
PM. Smith, both '7.3. 

52  THE UNIVERSITY OF MICHIGAN L,w SCHOOL 

J c f f r g  and Hart Susltin, sons of Howatd S. 
Suskin, '83, aiid &sdia S ~ L X ,  discover tlic 
intricacies of niakingfig~ircs from balloons 
under tlic tutelage q f  Poonslzi the Clown, 
aka Mai? Ann Baillargeon. Baillargeon 
and husband and magician Ron 
Baittllalgeon makc up MI: l3k Magc Show, 
which provided a~tertainment for children 
qf all ages refiimingfor an alumni 
weekend at the Law School. 

Paul K. Villamiel, '80, o f  Hertz, 
Schrani G Saretslz?, PC, in Bloomfield 
Hills, follows daughter Kateek 
direction as she points out afeature 
of tlie Law Quad dtciing their visit to 
the Law School for a ratnion weeltend 
in September 

Franlz ll?Jacltsoit 111. '73, malzes a 
point ciuring a ratnion program on 
c l ~ a n ~ e s  in legal education. 

Matching the Cui-rmt - Reed 
Benson,'S8, President of \%terCVatch 
Oregon. combined his class reunion at 
tlte Law School with presenting a talk 
for current law students. Hue,  he 
describes the educational and 
professional path that led ltim to 
public senlice en~lironmental law. 
Called "A Look at Environmental 
Careers, " the program was sponsored 
by the Environmental Law Societv. 
\\/aterClhtch Oregon works to protect 
Oregon's rivers. 

says there are two major shifts that have has augmentid its 1equired skills training 
occurred in legal education over that time: by adding a Legal Practice Program, begun 

in 1996, that requires first-year students to 
learn the varieties of legal writing. 
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London Gathering - 
hlonllct-s o f  the Law Scl~oolfanzib in England 
gather in October for dinner and conversation 
d~tring the visit q f  Dean]cffrqv Lclzman, '81, 
stand~ng. From left are Carolyn 7i)ulrnin; His 
HonourJudgcJohn Toztlmin, U . M .  '65, CMG, QC; 
Lehman, David Bunke1; '57-58, a solicitor; Pcggy 
Bunker; and \Valid Lahadi, '86, counsel for the 
European Bank. 

Continued from page 5.3 

discussed during a program sponsored by 
the Class of 1973 during its reunion at the 
Law School in September. Other classes 
holding reunions at the Law School on 
September 10-1 3 or September 17-20 
included: 1953, '58, '63, '68, '73, '78, '83, 
'88 and '93. 

St. Antoine's fellow panelists included 
Professors Sherman Clark, Ronald Mann, 
and James J. White, '62. Ronald Allen, '73, 
of the Northwestern University School of 
Law, moderated. 

Despite the changes that have occurred, 
"I hope that this law school never loses the 
teaching of the arrogance that we can make 
a difference," said Frank W Jackson 111, 
'73, of Blue Cross-Blue Shield of Michigan. 

Dean Jeffrey S. Lehman, '81, also 
referred to the establishment of the Legal 
Practice Program and the expansion of 
clinical law programs in his "Report from 
the Dean." 

The Legal Practice Program, taught by 
seven clinical assist professors, has replaced 
the former Case Club system, which used 
upperclassmen to teach underclassmen, 
Lehman esplained. In the clinical law area, 
there now are nine long-term faculty 
members and "we are almost at the point 
where everybody who wants to take a 
clinic can." The program is "a big program 
and very, very high quality" 

Lenman also cited the Law School's 
instruction in ethics and alternative dispute 
resolution, faculty achievements and new 
faculty members. In the area of international 
law and legal education, there is 
"tremendous interest" from foreign law 
schools in Japan, England, Germany and 
China in having exchanges with the 
University of Michigan Law School, he said. 

Reunion participants also got to see 
firsthand some of the recent changes at the 
Law School, like the addition of staff and 
faculty office space in the former alcoves of 
the Reading Room and the heavy use that 
characterizes the Law School's improved 
computer facilities for students. 

In other reunion activity, Douglas A. 
Kahn, the Paul G. Kauper Professor of Law, 
spoke on "The Myth of Tax Neutrality and 
the Fallacy of the Underpinning of the Tax 
Espenditure Budget Concept." During each 
of the reunion gatherings, returnees could 
meet with faculty members, attend classes, 
tour the Law School and Ann Arbor area, 
and take part in individual class activities 
and "tailgate" luncheons prior to the 
football game that precedes each weekend's 
class banquets. 

(Scores? Michigan trounced Eastern 
Michigan University 59-20 on 

September 19, but the Wolverines lost 
38-28 to the Orangemen of Syracuse 

University on the preceding Saturday.) 
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Breck, '5  7, and Darrow, '48, win Michigan Bar Awards 
Two graduates of the Law School have 

been honored by the State Bar of Michigan. 

Breck, '57, last summer was named one of 
six "Champions of Justice" by the State Bar 

I of Michigan Board of Commissioners, and 
in September Ann Arbor attorney Peter I? 
Darrow, '48, received the 1998 John W 
Cummiskey PI-o Bono Award from the State 
Bar of Michigan. 

The "Champion of Justice" award is 
gven for extraordinary accomplishment in 
support of "equal justice under law." Breck 
"has been an ardent supporter of civil 
rights throughout his career, and as a jurist 
has led the development of legal principles 
in Michigan in the areas of assisted suicide, 
handicapped rights, civil rights, and the 
'drug lifer law'," the State Bar said in 
announcing his award. 

Breck was the first judge to question the 
constitutionality of the "drug lifer law" by 
labeling the life sentence that the statute 
required "cruel and unusual punishment" 
and refusing to impose it. His decision, 

American Bar in Oakland County known 
as the D. Augustus Straker Bar Association 
and served for sis years as one of its 
directors. 

Breck, who won the Leon Hubbard 
award from the Oakland County Bar 
Association "for fostering awareness of 
cultural diversity and enhancing the quality 
of life for all people, was named Alumnus of 
the Year last year by Cranbrook School. He 
is a director of Horizons Upward Bound, 
which Cranbrook designed to encourage 
underprivileged students to attend college. 
He is a life member of the NAACP and a 
recipient of the NAACP Presidential Award 
for Judicial Senice. 

Among the high profile cases that he 
has handled is that of physician-assisted 
suicide advocate Jack Kevorkian. Breck 
presided over the first assisted suicide 
prosecution of Kevorkian, in which he 
ruled that assisted suicide is not a crime in 
Michigan. The Michigan Supreme Court 
reversed Breck's decision and Kevorkian 
was found not guilty by a jury in the trial. 

The Cummiskey Award is p e n  to the 
attorney who best exhibits the spirit of 
"gting back to the public" that is 
embodied in the oath taken by every 
Michigan la\wer: "I will never reject, from 
any consideration personal to myself, the 
cause of the defenseless or oppressed, or 
delay any cause for lucre or malice." 

During the 1950s Darrow was deeply 
involved in the civil rights movement and 
worked with a group that purchased 
homes in white neighborhoods and then 
sold them to African Americans on a land 
contract basis. In the 1960s he helped draft 
legislation that became the National 
Housing Act. He was part of the 
Washtenaw County Bar Association's 
orignal Legal Aid Committee, established 

Pctcl- F? Dat~olv. '48, although eventually overturned, s~gnaled in 1900, and has been a member of its 

khl rccavcs tllr State the begnning of the debate that led to successor, the Pro Bow Committee, since 
Bar of major modifications of the law Breck also its founding in 1981. 

199SJohn U! In 1993, Darrow was appointed a co- 
Cummisl:c?, Pro Bono was among the first attorneys to represent 

guardian ad liten1 for Jessica DeBoer in the 
Alvardfrom African American clients in housing 

Cttnnnirhcv, cnllcl; discrimination cases and has lectured on Washtenaw County custody trial in which 

ancl thctz-~al- the subject since 1972. He was the first Law School students part~clpated as part of 

Pl-esidcnt Edtnutld M. dues-paying member of the Afncan their clinical training. In his capacity as co- 
Bra&Jr, '69. guardian ad litcrn, Darrow also arranged for 

an attorney to represent Jessica DeBoer in 
order to file a case in her own name. 



David W. Belin, '54 
David W Belin, '54, an assistant counsel to the Warren Commission that 

investigated President John F Kennedy's assassination and an outspoken critic 
of those who questioned the commission's finding that a single gunman killed 
the president, died January 17 in Rochester, Minnesota. Belin, 70, died after 
suffering a fall in his hotel room in Rochester, where he had come for a 
physical at the Mayo Clinic. 

Belin had "an extraordinary career," said former Law School Dean Theodore 
J. St. Antoine, '54, a Law School classmate of Belin and a long-time friend. "He 
was a very special guy I think one would say that David was the most brilliant 
guy in our class." 

At his death, Belin was senior partner of Belin Lamson McCormick 
Zumbach Flynn of Des Moines, Iowa, where he had practiced law since the 
1950s. In recent years, he divided his time between Des Moines and New York 
City, where he also had offices. He specialized in corporate law. 

Belin was most widely known for his work with the Warren Commission 
and for his dedication to re-affirming its findings in the face of the criticism 
and skepticism that it drew. He wrote two books on the subject, and was a 
stalwart critic of popular culture criticism of the commission that surfaced in 
books and movies like Oliver Stone's film ''JFK." 

"Those of us who worked with David are indebted to him for his 
contributions to the Warren Report and for his determined efforts to rebut the 
pernicious distortions that have been directed against the report for over 30 
years," said Norman Redlich, who worked with Belin as an assistant counsel to 
the Warren Commission. "David was an effective spokesperson for the truth." 

Belin also was executive director of the Rockefeller Commission that 
investigated the CIA during the 1970s. In 1987 he established the Jewish 
Outreach Institute to help bring together Jews and non-Jews. He also was a 
charter board member of the Jewish Foundation for the Rghteous, which 
cares for Christians who risked their lives to rescue Jews during the Holocaust. 
After the death of his first wife, Connie, in 1980, he established the Connie 
Belin and Jacqueline Blank International Center for Gifted Education and 
Talent Develo~ment at the Urliversitv of Iowa. 

I I 

In 1992 he married Barbara Ross, president of Barbara Ross Interior 
Design Inc., of New York. 

Born in Washington, D.C., Belin moved to Iowa as a child. He served in the 
U.S. Army in Korea and Japan. In addition to his law degree, Belin earned his 
bachelor's and MBA degrees at the University of Michigan. One of Belin's five 
children, James M. Belin, is a 1983 graduate of the Law School. 

Belin retained his ties with the Law School and the University He worked 
closely with Law School Campaign National Chairman Terrence Elkes, '58, 
and was instrumental in the recent campaign's efforts in the New York City 
area. In 1995 Belin, a Phi Beta Kappa, established the David W Belin Phi Beta 
Kappa Merit Scholarships at the Law School. The scholarships "honor Mr. 
Belin's deep commitment to liberal education and academic excellence: 
students selected demonstrate outstanding qualities, including exceptional 
scholarship in undergraduate studies, extraordinary character, extracurricular 
activities, and promise of a distinguished career." 

He also supported the University of Michigan's Judaic Studies Program and 
Humanities Institute, and served as one of a small group of experts that 
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advised the University on 
management of its investments. 

St. Antoine recalled that 
during his deanship in the 
1970s Belin once accompanied 
him to New York to assist in 
discussion of the management 
of the Law School's Cook 
Endowment funds. Belin 
bluntly told the managers of 
his unhappiness with returns 
on the funds, and "within six 
months there was a complete 
rollover of our accounts," St. 

- - - -  
Antoine said. "They did 
everything that David 
suggested." 

It was Belin who "is 
responsible for my joining the 
Michigan faculty," added St. 
Antoine, who became James E. 
and Sarah A. Degan Professor 
Emeritus of Law last year after 
more than 30 years on the Law 
School faculty. St. Antoine had 
been practicing law in 
Washington, D.C., and "was 
absolutely having the time of 
my life," he recalled. He also 
had been writing articles, filling 
speaking engagements and 
teaching part-time, and the idea 
of teaching was growing more 
attractive to him. "David hit me 
at exactly the right moment" 
when he suggested that St. 
Antoine call then-Dean Allan 
Smith about coming to 
Michigan. 

Belin also was an 
accomplished violinist, and 
those who heard him play said 
that he could have been a 
concert violinist had he chosen 
to be. The practice of law took 
too much time for him to 
continue playlng at the level he 
demanded of himself, but in 
recent years Belin had resumed 
playlng for personal relaxation 
and enjoyment. 

At the helm of the National Association of Manufacturers 

Four T's chart the immediate 
agenda for Calvin A. "Tink" 
Campbell, Jr., '6 1 : trade, 
technology taxes and training. 

These four Ts are the 
guidons for legislative, lobbyng 
and outside-the-beltway efforts 
of the National Association of 
Manufacturers and its 14,000 
member firms for the next year. 
And Campbell, Chairman, 
President and Chief Executive 
Officer of Goodman Equipment 
Corporation of Bedford Park, 
Illinois, is the standard bearer. 
He was elected Chairman last 
October as the first small 
company CEO in half a century 
to head the association. His 
term runs until October this 
year. 

Campbell elaborated on the 
association's goals in an 
interview. 

Trade: The importance of 
trade, according to Campbell, 
"cannot be overstated. Exports, 
for example, have accounted for 
one-third of U.S. growth in 
recent years. . . . We will do 
everything possible to move 
fast-track legislation forward 
and push for a more sensible 
approach to unilateral sancti~ns." 

Technology: "Advances in 
this area account for nearly one- 
third of economic growth. 
The NAM will continue to seek 
enactment of patent law reform, 
to oppose unreasonable 
restrictions on encryption 
technology, and to promote 
electronic commerce \ l th  
appropriate tax and legal policies." 

Taxes: "We must replace the 
federal tax code with a new 
system that is simple and fair, 
enables working Americans to 
keep more of their hard-earned 
money, and encourages personal 
savings and business investment." 
Social Security reform is 
essential, and "governments and 
academic institutions are going 
to have to become as cost 
effective as we are in business." 

Training: "The private sector 
must continue to take the lead 
in helping prepare workers for 
the hgh-tech economy, devoting, 
if possible, three percent of 
payroll to training." 

A strange agenda for a Law 
School graduate? Not so, says 
Campbell. He thinks that legal 
training is a good foundation 
for success in just about any 
field. He confesses that the 
University of Michigan's football 
team attracted him more than 
the pigskin program at Harvard, 
and the U-M was closer to his 
Midland, Michigan, home than 
any "Michigan of the East." 
That was after Campbell earned 
degrees in economics from 
Williams College and chemical 

engmeering from Massachusetts 
Institute of Technology (MIT). 

"But more important, I 
wanted to go to a law school. 
not a business school. I felt the 
law was better training for 
business than business. . . . I 
swear by a legal education as 
being a very good education for 
many things. It teaches you 
how to think, how to analyze, 
how to sift out the important 
from the unimportant. I truly 
applaud Michigan." 

Campbell likes to point out 
the critical role that small 
businesses of fewer than 500 
employees play in the U.S. 
economy - they make up 
10,000 of the Association's 
14,000 member finns, repre- 
senting 18 million employees 
nationwide - but says that his 
own association with a small 
company of fewer than 100 
employees will not obscure the 
needs of larger firms and their 
role within the Association. 

"Most big companies buy a 
fair amount to a lot from small 
companies, and therefore many 
small companies sell a lot to 
big companies, so we're both 
necessary," he says. "The 
University of Michigan is a large 
university, in enrollment and in 
acreage, and I dare say that the 
U-M buys a lot from small 
companies. And you also 
educate a lot of small company 
founders' and owners' children. 
So small companies are very 
important and this is now being 
recognized." 

He also knows large firms, 
he says. He has worked for 
Emon (then Enjay) Chemical 
Company, been CEO and 
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Chairman of the Board of Scott Hodes, '59, receives Federal Bar 
Cyprus Amas Minerals 
Company Inc. and is a director 

Association's top award 
of several companies, including Scott Hodes, '59, a senior partner in the Chicago law firm of 
Eastman Chemical Com~an)! Ross & Hardies, has received the 1998 Earl W Kintner Award for 
He also is a trustee of the Distinguished Senke from the Federal Bar Association (FBA). He Hoffa, '66, 
Illinois Institute of Technology was presented the award at the FBAk Annual Meeting and 
andhassenredaschairmanof ConventioninOctoberinSanAntonio. takes reins of 
the Illinois Manufacturers Among his positions with the FBA, Hodes has chaired the 
Association. 

the Teamsters 
Young Lawyers Division, Securities Law Committee, Council on 

His own company, ~ 0 0 d m a n  Finance and Taxation, and the National Memberhsip Committee. The second time was a 
Equipment Corporation, He has been a member of FBAk National Council since 1967 and charm for James I? Hoffa, '66, 
produces underground mining has been Director of the Foundation of the Federal Bar Association who captured the presidency of 
and blow-molding machinery. It since 198 1. the lntemational Brotherhood 
has fewer than 100 employees He is a founder of the FBk Mutual Funds and Investment of Teamsters with 55 percent of 

has equipment operating in Management Conference and the Lawbooks, U.S.A. program, an the estimated 420.000 votes 
35 countries. international lawyer-to-lawyer program operated in conjunction members cast last December. 

In fact, Campbell says, with the U.S. Information Agency Hoffa narrowly lost to 
technologcal breakthroughs In addition to representing clients in financing and securities incumbent Ron Carey in 1996, 
and trade agreements have gone transactions, Hodes is one of the country's leading art lawyers. but Carey was ousted early in 
a long way toward leveling the He is a founding member of his second term after 
~nt~-~-~ational p l a ~ n g  field for Lawyers for the Creative Arts, an ;3 investigators discovered an 
small firms. "AS the world gets organization of more than 500 n .  illegal fund-raising scheme that 
more global and borders get attorneys who provide pro bono 5 appeared to link the Carey 
tom down more and more with legal senices to artists in Illinois. 2 forces with the Democratic 2 
free trade, the small company is Hodes also is a director of the National Committee. Both the 
no longer at the disadvantage State of Illinois Savings and 1996 and 1998 elections were 
that it once was for a long time." Loan Board. 2 run under federal supervision. 

The Kintner Award is named The newly elected Hoffa, a 
for the late Earl W Kintner, a E successful Detroit labor attorney, 
former FBA president. said his first goals will be to 

strengthen and re-unify the 
Teamsters, whose numbers 

Lawmaker Perry Bullard, '70 have fallen to about 1.4 million 
from their high of 2 million 

Long-time Michigan State Representative and House Judiciary members. "We have got to pull 

Committee Chairman Perry Bullard, '70, died October 15 at his i t  together, we have got to 

home in Canton Township in Michigan. He was 56. Scott Hodes, '59 restore the financial integrity of 

Bullard, who represented Ann Arbor in the State House from this union, we've got to restore 

1972-92, was known for his outspokenness and his steadfast confidence and hope in this 

championship of civil liberties. His proposals sometimes seemed union, get the people back to 

radical, but many of the laws that resulted from his ideas now are believing in their union," Hoffa 

considered to be standard operating procedure. Among them are said on NBC's "Meet the Press" 

the Open Meetings Act, the Michigan Freedom of Information Act, the day after claiming victory in 

the Whistle-Blower Protections Act, the Polygraph Protections Act the three-way race. 

and the Statutory Will Act, which allowed people to write their "We're going to be 

0\m wills. bipartisan," he said. "We're 

He also successfully blocked bills to loosen requirements for going to try to find people on 

police wiretaps and to enter homes without warrants. both sides of the aisle who 

After leaving the legslature, Bullard ran unsuccessfu~~y for a support our agenda." 

15th District Court judgeship. After that electoral defeat he retired 
to Port Lucie, Florida, but recently had returned to ~ichigan.  



Edwards, '65: Don't lose your ideals; your time will come 
Sometimes you fear that you may 
lose heart when you hear judge and 
law professor Harry T. Edwards, '65, 
catalog his criticisms of legal 
education and the legal profession: 
high ticket law schools; big firms 
where lawyers have little time to 
think of their families or 
communities; too little practical 
training in law school and too little 
time for mentoring in the working 
world of law practice. 

You needn't surrender, however. 

Significant efforts are underway to solve 
such problems, as Edwards, Chief Judge of 
the U.S. Court of Appeals for the D.C. 
Circuit, told an audience at the Law School 
in October. The final speaker in the four- 
part series "Inspiring Paths: Conversations . - 
with Lawyers," Edwards told law students 
that they can fuel changes for the better as 
students, begnning attorneys and, later, 
as veteran lawyers. 

"You may not have a lot of leverage 
initially, but your power grows," he told a 
questioner. "If you don't lose your ideals, 
your turn will come." 

There are bright spots amid the 
problems, he said: 

1. Although some people see a "glut" of 
lawyers and a consequent reduction in the 
goal of graduating high quality attorneys, 
the increase has "helped contribute to an 
opening of the profession. In 1960, only 3 
percent of all lawyers were women; now 
women comprise 20 percent of all lawyers. 
This promising trend is likely to continue, 
as more than 40 percent of current law 
students are women. People of color have 
made similar (though less dramatic) 
progress. In 1970, only 1 percent of all 
attorneys were people of color; by 1990, 
that figure had risen to 7 percent. As with 
women, this upward trend is likely to 
continue, as people of color now make up 
20 percent of the students in law school 
classrooms." 

2. Some law schools have increased 
their practical training for law students. At 
the University of Michigan Law School, for 
example, clinical legal education programs 
have grown and in 1996 the Law School 
introduced its Legal Practice Program to 
teach first-year law students the varieties of 
writing that they will need to do as lawyers 
and to gve them experience with 
courtroom tactics; the Law School also has 
instituted an Office of Public Senice to 
help students gain public senice 
experience and find jobs that focus on 
public service. 

3. American Bar Association efforts to 
facilitate pro bono work by law firms "have 
met with some real success. In my own 
jurisdiction, I have witnessed leaders of the 
D.C. Bar Association call upon the city's 
law films to increase their pro bono 
activities in light of the crisis in legal 
services. . . . What emerged was the D.C. 
Bar Pro Bono Initiative, the results of which 
have been heartening." 

"It is undcubtedly true that the legal 
profession is troubled and we all have 
much work to do," he said. "But we have 
started some of that work, and those of 
you who have participated so far can report 
that there is real satisfaction in it." 

The Hon. Ham,  T: Edwards. '65. ChiefJudge of the 
U.S. Court of Appeals for the D.C. Circuit, o14tlines 
his ideasfor improving the image of the legal 
profession and legal education during a talk at the 
Law School in October Edwal-ds was one o f four  
spea1:er-s in thefall t e rn  sciies "lnspiiing Paths: 
Conversations with La~vyers," sponsored by the 
Office of  Public Sen~ice. 

Other speakers in the "Inspiring Paths" 
series included: 

H Bill Goodman, Executive Director of 
the Center for Constitutional Rights. 
Goodman formerly was with Goodman, 
Eden in Detroit and has been a leader in 
the National Lawyers Guild. The Center for 
Constitutional Rghts is dedicated to 
advancing racial, social, economic and 
environmental justice, and indigenous, 
women's and gayilesbian rights, and 
opposing government misconduct and 
political repression. 

H Martha Dicus, Assistant Public 
Defender, Charleston, S.C. She formerly 
was Public Interest Ad~lsor at Yale Law 
School. 

H Man1 K. Warren, '92, of Shearman 
and Sterling in New York. She litigated the 
Citadel sex discrimination case. 
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1 943 
Retired Washington lawyer 
Robert L. Ceisler has been 
appointed cochair of the 
Pennsylvania Bar Association 
(PBA) Senior Lawyers Committee. 
This year's recipient of the PBA 
Gilbert H. Nurick Award for 
Outstanding Service to Local Bar 
Associations, he also serves on 
the association's Editorial Board, 

9953 
Ohio Governor George K 
Voinovich has re-appointed 
Stanley M. Fisher as a member 
of the Ohio State Board of 
Uniform State Laws for a term 
ending June 5,2001. As a board 
member, Fisher is responsible for 
ensuring that Ohio's laws are 
uniform in form and execution 
with other states. Fisher is of 
counsel at the Cleveland law finn 
Arter & Hadden L.L.E, where he 
practices in the Business 
Litigation and ADR Group. He 
also was a panelist at the seminar 
"Arbitration: Preparing for the 
21st Century," presented by the 
American Bar Association's 
Section of Dispute Resolution 
and The Association of the Bar of 
the City of New York. The panel 
discussed "Reform of the 
Uniform Arbitration Act and 
Possible Reform of the Federal 
Arbitration Act." 

11 954 
" Myr w M. Sheinfeld is a 

member of the Collier on 
Bankruptcy Editorial Board and a 
senior shareholder at Sheinfeld, 
Maley & Kay in Houston. 

1958 1 

Eugene L. Hartwig has rejoined 
Butzel Long as of counsel after 
retiring as senior vice 
presidentlgeneral counsel of 
Kelly Services, Inc. Prior to his 
time with Kelly Services, he was 
of counsel to Butzel Long from 
1987-1990. 

Graduates named to 
The Best Lawyas  in 

Each new edition of The Best Lawyers in America includes many 
Law School graduates, and each year many let us know of their 
honor. Here are those whom we know to be in the 1d99-2000 edition. 

William C. Barnard, '61, of Sommer & Barnard of Indianapolis. 

Virginia F. Metz, '75, a labor and employment specialist and a 
principal in Vercruysse Metz & Murray of Bingham Farms, Michigan. 

Theodore R. Opperwall, '79, a labor law specialist for management 
who is with Kienbaum Opperwall Hardy & Pelton of Birmingham, 
Michigan. 

Barbara Ram, '72, a partner with Pepper, Hamilton & Scheetz of 
Detroit who specializes in bankruptcy and commercial litigation. 

Stanley Weiner, '67, a partner in the taxation section of Shook, 
Hardy & Bacon L.L.P. of Kansas. 

Clay R. Williams, '60, shareholder with von Briese, Purtell & 
Soper, S.C. of Milwaukee. 

Entries in The Best Lawyers in America are compiled from a 
nationwide survey of more than 14,000 lawyers, followed by scrutiny 
by leading attorneys and editors. The annual listing is published by 
Woodward/White Inc. of Aiken, South Carolina. 

1961 assembly" The Vietnamese 
Former Florida Congressman people do not retain ill 411 
Louis Frey, Jr., a partner with toward the United States for their 
Lowndes Drosdick Doster Kantor long war between the two 
& Reed, PA., of Orlando, nations, Frey said. "They are 
Florida, led a group of former attracted by the Yankee dollar 
members of con& on a fact 
finding tour to Vietnam in 
October. Members of the group 
met with a variety of government 
and business leaders, American 
nationals living in Vietnam and 
others during their week-long 
stay "It makes sense for the 
United States to pay more 
attention to Vietnam," Frey wrote 
in his draft report. He noted that 
"Vietnam has the fourth largest 
population in southeast Asia 
(77 million people) and is rapidly 
growing" and "even though there 
is a one party system, there is 
some dissension and discussion 
among the various factions of the 

and know-how. One member of 
the Vietnamese assembly 
summed it up when he said, 
'What's past is past, we nekd to 
look forward and build a better 
future for both countries."' 

William Y. Webb, a partner at 
Ballard Spahr Andrews & 
Ingersoll, L.L.P , and secretary 
and general counsel of the 
Philadelphia Phillies, is 
president-elect of the Sports 
Lawyers Association. He will 
assume president's duties on May 
20, when the association 
convenes in Washington, D.C., 
for its annual meetings and 
sports conference. The 1000- 

member association is an 
international professional 
organizatidn that promotes the 
understanding, advancement,' 
and ethical practice of sports law. 
Webb-has represented the Phillies 
since 1981. 

1 963 
Senior Associate Justice Florenz 
D. Regalado, U.Mi, was 
honored by the chief justice and 
the associate justices of the 
Supreme Court of the 
Philippines with a ception in 
October on the occa 7 ion 6;f his 
retirement from the court. 
Regalado visited the Law School 
in fall 1997 to speak on the 
Supreme Court of the I 

Philippines as part of activities 
assocXted with the Law SchoolS 
tn~ernational Reunion. 

1 9164 
Richard A. Rossrnan has 
accepted a position as chief of 
staff to the pistant attorney 
general in the U.S. Department 
of Justice Criminal Division. 

1968 
Stephen B. Hrones is running 
for the Board of Overseers of 
Harvard University as a petition 
candidate for election in June 
1999. 

1969 
John J. McGonagle, Jr., 
managng partner of The Helicon 
Group, was given the Fellows 
Award by the Society of 
Competitive Intelligence 
Professionals, 'in recognition of 
his outstanding contributions to 
the competitive intelligence 
profession. His 13th book, 
Protecting Your Company Against 
Competitive Intelligence 
(Greenwood Group) was released 
last year, and he has two more 
books in production. 

60 THE UNIVERSITY OF MICHIGAN LAW SCHOOL 
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Charles R. Oleszycki has been 
appointed by the Secretary of 
State to the position of U.S. 
Alternate Representative to the 
Preparatory Commission of the 
Comprehensive Nuclear Test-Ban 
Treaty Organization. 

Geoffrey L. Gifford was one of 
10 finalists for the 1998 Trial 
Lawyer of the Year Award given 
by the Trial Lawyers for Public 
Justice, a national not-for-profit 
public interest law firm 
supported by the Trial Lawyers 
for Public Justice Foundation. 
The award is presented 
periodically to attorneys who 
win exceptional victories for the 
public interest. Gifford was 
recognized for his work in Best v. 
Tclylor Maclzine Works, Inc. and 
lsbcll I! Union Pacific Railroad Co. 
challenging massive tort reform 
legislation that was eventually 
declared unconstitutional by the 
Supreme Court of Illinois. He is 
a partner in the law firm Pavalon 
& Gifford of Chicago. 

John W. Allen has been re- 
named chair of the State Bar of 
Michigan's Standing Committee 
on Judicial and Professional 
Ethics, which concerns itself 
uith expressing its written 
opinion concerning the propriety 
of professional and judicial 
conduct upon selected requests. 
Allen is a partner at the 
Kalamazoo office of the law firm 
Varnum Rddering Schmidt & 
Howlett L.L.P 

Murray A. Gorchow has been 
elected to the board of directors 
of the law firm Martens, Ice, 
Gear>! Klass, Legghio, Israel and 
Gorchow, PC.. in South field, 
where he is a shareholder and 
has practiced law his entire 
career. He focuses his practice on 
plaintiff-side workers' disability 
compensation and is head of the 
firm's workers' compensation 
department. 

Charles E. (Chuck) Ludlam is 
vice president for government 
relations for the Biotechnology 
Industry Organization (BIO), 
which represents 725 
biotechnology companies in the 
areas of technology medicine, 
agriculture, pollution control and 
industry He is responsible for all 
government relations issues, 
including regulatory tas, patent. 
bioethics. and other issues. 

1073 
Washtenaw County Probate 
Court Juvenile Judge Nancy C. 
Francis was awarded the Jerome 
Strong Civll Liberties Award by 
the Washtenaw County Branch 
of the American C i d  Liberties 
Union for her long-time commit- 
ment to civil rights and cornmunit). 
involvement. Francis, the first 
African Amencan to hold a 
judgeship in Washtenaw County, 
was named to her seat in 1990. 
She since has won re-election to 
the judgeship. The award is 
named for a fo~mer Ypsilanti 
resident and long-time ACLU 
activist. 

Theodore L. Hall has successfully 
completed the requirements for 
national certification by the 
American Board of Certification 
in both business and consumer 
bankruptcy lakir. The board's 
programs are accredited by the 
American Bar Association. Hall is 
a Mobile, Alabama, attorne;:. 

197n 
Bruce E Howell has joined the 
Dallas office of Arter & Hadden, 
L.L.P, as a partner. He focuses 
his practice on regulatory and 
compliance issues for health care 
organizations. He was previously 
a partner in Dallas' Vial, 
Hamilton. Koch & Knox. 

I975 
Edsell M. Eady, Jr., has joined 
the San Francisco office of the 
law firm Foley & Lardner. He 
was previously with Musick, 
Peeler & Garrett. 

1976 
Andrew H. Marks, a partner 
in Crowell & Monng of 
Washington. D.C., is serving as 
president of the District of 
Columbia Bar Association. There 
are "several issues" that he would 
like to focus on during his 
presidency, Marks said in an 
interview in The Waslzington 
Lazz,yer. "I believe that we should 
take advantage of our unique 
chronological threshold, and that 
as we face a new century and a 
new millennium, we should 
reflect on where we want to be 
as a Bar and as a profession in 
the 2 1st century" 

Ronald S. Longhofer, a partner 
w t h  Honigman Miller Schwartz 
and Cohn in Detroit, is co-author 
of Caul-troom Handbool: on 
Michigan Evidence, newly 
published by West Publishing Co. 

Lawrence A. Moloney was one 
of SLY recipients of the Minnesota 
Legal Senices Coalition's annual 
Pro Bono P~iElico Awards, which 
recognize lawyers who have 
provided "extraordinary and 
distinguished legal services" to 
low-income and disadvantaged 
Minnesotans. He was honored 
for his work in the class-action 
suit that sought to restore food 
stamp benefits to thousands of 
low-income elderly and disabled 
immigrants who were denied 
food stamps because of new 
federal welfare legslation. A 
senior partner with Doherty 
Rumble & Butler, Minneapolis, 
Moloney is chair of the firm's pro 
bono committee and focuses his 
practice on complex litiption. 

7 379 
Beverly Hall Burns, a principal 
in the Detroit office of the law 
firm Miller, Canfield, Paddock 
and Stone, PL.C., was appointed 
chair of the State Bar of 
Michigan's Communications 
Committee. She is a member of 
the firm's Labor and Emplo~ment 
Law Practice Group and resides 
in Grosse Pointe. 

1988 
The name of the law firm 
h4eganck. Cothorn & Stanczyk. 
PC., has changed to Cothorn &z 
Stanczyk, PC., according to John 
A. Cothorn, LL.M. The firm 
remains at the same address in 
Detroit. 

Mitchell H. Frazen and Tracy 
C. Beggs are two of the founding 
partners of Litchfield Cavo, a 
new 15-attorney Chicago law 
firm, ~yith offices in Connecticut 
and New Jersey The firm has a 
national practice in insurance 
coverage and defense litigation. 
Frazen, who practices litigation 
in state and federal courts 
throughout the countn was 
formerly a shareholder and 
director of the Chicago law firm 
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of Burditt & &dzius. He and his 
wife, Man: live in Hoffman 
Estates and have two adult 
children. Frazen and Begqs had 
practiced together at the Burdltt 
firm since 1995. 

Ronald I. Heller is completing 
his term as chair of the Tax 
Section of the Hawaii State Bar 
Association. A member of the 
Honolulu law firm Torkildson 
Katz, he has worked for 
legslation to improve the 
business climate in Hawaii, and 
has received the Outstanding 
Small Business Volunteer of 1998 
award from the National 
Federation of Independent 
Business, Hawaii chapter. 

Darrell U'. Pierce has become of 
counsel to the Corporate and 
Finance Practice Group of the 
law firm Dykema Gossett in the 
Chicago office. He concentrates 
on commercial lending 
transactions, workouts and 
restructurings, mergers and 
acquisitions, corporate finance 
transactions, and corporate 
counseling for closely-held 
businesses. He resides in 
Elranston. Illinois. 

involved in the development of 
legislation and regilatonr 
guidance in the areas of S and C 
corporation taxation, cost 
recovery, alternative minimum 
tax, and tax accounting. 

1 9 8 2  
Matthew J .  Kiefer has joined the 
Boston law firm Goulston & 
Storrs as a director in its Real 
Estate Group. He concentrates 
his practice in the areas of real 
estate development, land use and 
environmental law, with 
emphasis on obtaining site 
control and public approvals for 
complex urban projects and 
innovative housing projects. He 
was previously a partner in the 
real estate department of the law 
firm Peabody & Brown. 

Michael I? McGee is one of four 
recipients of the Michigan 
Municipal League's 1998 Special 
Award of Merit, which recognizes 
his "many years of outstanding 
contributions and service" to the 
Municipal League. A Livonia 
resident, McGee is a principal in 
the Detroit office of the law firm 
Miller, Canfield, Paddock and 
Stone, PL.C., where he practices 
municipal finance law. 

1 9 8 3  
Helen Cume Foster has joined 
the law firm Graves, Dougherty, 
Hearon & Moody, in Austin, 
Texas, where she practices 
primarily in the fields of business 
litigation and environmental 
compliance. She was formerly a 
managng partner in the 

Lawrence A. Huerta has 
become an approved mediator 
for the United States Postal 
Senice, the National Association 
of Securities Dealers Inc., and 
the San Diego County Superior 
Court Business Panel. He offers 
private dispute resolution 
services through his firm, Huerta 
& Associates, in San Diego. He 
continues to focus his law 
practice on commercial litigation, 
real estate litigation, employment 
law, and unfair trade practices for 
Wells Fargo Bank, and under the 
general counsel contract for the 
San Diego Housing Commission. 

Gordon, Fe~nblatt, Rothman, 
Hoffberger & Hollander, L.L.C., 
has announced the addition of 
Timothy E McCormack as a 
member of the firm. He joins 
the firm's Litigation Department, 
where he will concentrate on 
complex commercial litigation 
matters with an emphasis on 
creditors' rights, employment, 
and banking litigation. An 
Ellicott City, Maryland, resident, 
he was previously a member of 
the law firm Shapiro and 
Olander. PA. 

Tower o f  Dreams, the third novel 

Patricia Lee Refo, a partner in 
the Phoenix, Arizona, firm Sneli 
& Wilmer, L.L.P. has been 
elected to the American Bar 
Association House of Delegates 
by the AB& Section on Litigation. 
She will continue to sit on the 
Section's Executive Committee. 
She concentrates her practice in 
complex commercial litigation. 

1 9 8 4  
Stephen H. Bumngton has been 
appointed general counsel of the 
Conservation Law Foundation, a 
New England public interest 
environmental advocacy 
organization with offices in 
Massachusetts, Maine, New 
Hampshire, and Vermont. He is 
the author of numerous articles 
on environmental law, 
transportation reform and energy 
policy, and the chair of the 
Brookline (Massachusetts) 
Conservation Commission. 

1 9 8 5  
Emil Arca co-authored an article 
entitled "Recent Developments in 
Auto Loan Securitization," which 
was published in the January 7, 
1998, issue of The Review of 
Banking and Financial Services. A 
partner in the New York City 
office of Dewey Ballantine L.L.P, 
he has also spoken on related 
topics at several securitization 
conferences in the past year. 

Charles M. Greenberg has 
joined the law firm Pepper 
Hamilton L.L.P as a partner 
resident in the Pittsburgh office. 
He is a general business attorney 

Birmingham, Alabama, firm by ~ a m i l  Nasir, of Swidler Berlin who concentrates in the areas of 
1981 Walston, Wells, Anderson & Shereff Friedman in Washington, sports and entertainment, real 

Kevin Anderson has Bains, L.L.P, and is completing a D.C., was published in January estate, and business counseling. 
the law firm Foley 6~ Lardner as term as president of the Alabama by Bantam Books. Nasir's He was previously a senior 
a partner in its Chicago office. State Bar's Environmental Law previous novels are Quasar and shareholder and director of 
He mill practice primarily in the section, rile Higher Space. Cohen & Grigsby, PC., in 
field of federal income tax law. Pittsburgh. 
He recently left the U.S. Treasury 
Department, where he senred as 
an associate tax legislative 
counsel and was actively 
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Kirsten Kingdon has been 
named as the new executive 
director of Parents, Families and 
Fnends of Lesbians and Gays, a 
400-chapter organization that 
promotes the health and well- 
being of gay, lesbian and bisexual 
persons, their families and 
friends, through support, 
education, and advocacy She has 
been actively involved in the 
Washington, D.C., chapter of 
PFLAG since 1992. 

Hilary Mason Rush has 
relocated her law firm to mid- 
town Manhattan, where she 
continues to practice primarily 
in the areas of commercial and 
residential real estate, estate 
planning and administration, 
and business law. 

Jeny Sevy was named general 
counsel of Healthfield Inc., a 
home health care provider based 
in Atlanta, Georgia. He 
previously senred as general 
counsel for another Atlanta- 
based home health care provider, 
Central Health Services Inc., for 
eight years. Jeny and his wife, 
Renee, also announce the recent 
birth of their third child. 

Ronald M. Yolles and his father, 
Murray Yolles, '56, have written 
Yo~i're Retircd, No\\, What? Money 
Shills for a Con?fortabIe Retircmcnt, 
published by John Wiley & Sons 
of New York. Ronald is president 
of Yolles Investment Management 
Inc. of Southfield. Murray, a 
founding partner of Plotkin, 
Yolles, Siegel, Schultz & Polk, 

1 9 8 6  
Andrew W. Stumpff has become 
a partner of the law firm Davis 
Polk & Wardwell, where he 
practices employee benefits law. 
He and his wife, Shannan Kane, 
live in New York w t h  their two 
children. 

Peter G. Fitzgerald has been 
elected a U.S. senator from 
Illinois. A Republican, he 
formerly was an Illinois state 
senator. 

John Mucha 111, a member of 
the Bloomfield Hills law firm 
Dawda, Mann, Mulcahy & 
Sadler, FIL.C., has been elected to 
a one-year term as chairperson of 
the Litigation Section of the State 
Bar of Michigan. He also is co- 
chair of the section's Summer 
Programs Committee and 
concentrates his practice in the 
areas of commercial and 
employment litigation and 
environmental dispute 
resolution. 

Donn A. Rubin has been named 
vice president of a civic 
improvement prqject for the 
St. Louis region that aims to 
create a national model of an 
effective community Coordinating 
federal, state, and local resources 
from the public and private 
sectors, the project seeks to 
promote a collaborative and 
inclusive process for community 
decision-making in crucial areas 

such as education, access to 
health care, racism and 
discrimination, economic 
development, and civic 
governance. 

Giuseppe Scassellati-Sforzolini, 
LL.M., a partner at Cleary, 
Gottlieb, Steen & Hamilton, has 
opened his firm's Italian office in 
Spagna, Rome. 

1 9 8 8  
Jaime A. Frias has been named 
as the new general counsel for 
Xomed Surgcal Products Inc., a 
developer, manufacturer and 
marketer of surgical products for 
use by ear, nose and throat 
specialists. He was previously a 
partner in the Jacksonville, 
Florida, office of McGuire, 
Woods, Battle & Boothe, L.L.FI 

1 9 8 9  
Daniel R. Laurence has been 
elected a shareholder and 
director in the Seattle law firm 
Mills Meyers Swartling. He will 
continue to practice civil 
litigation, with an emphasis on 
aviation, product liability, 
wrongful death, business, estate, 
and employment disputes. 

Tracey Lessen Gersten has 
opened a private psychotherapy 
practice in San Franscisco. After 
practicing labor and employment 
law in San Francisco for several 
years, she returned to graduate 
school for a masters degree in 
psychology. She became licensed 
in June 1998 and opened her 
practice in September, 
specializing in couples 
counseling and individual 
psychotherapy, with special 
expertise in addressing the 
stresses and concerns of lawyers 
and their families. She also 

works with middle and high 
school students in Mill Valley 
and Larkspur, California, 
addressing adolescent high risk 
behavior. She lives in San 
Francisco with her husband, 
John, and would love to hear 
from other graduates at 
tgersten@att.net. 

1990 
Jeff A. Gallant has become an 
assistant United States attorney 
for the Eastern District of 
Oklahoma. He previously was in 
private practice in Bloomfield 
Hills. 

Gregory B. Heller IS the author 
of the article "Managed Care 
Liability and ERISA Preemption," 
which was published in the July 
1998 issue of Po~nsylvania Bar 
Association Quartel-!\! Heller is a 
trial lawyer with the Philadelphia 
law firm Litvin, Blumberg, 
Matusow & Young. At a seminar 
sponsored by the Philadelphia 
Trial Lawyers Association, he also 
presented "Liability of HMOs 
and Other Managed Care 
Organizations and the Effect of 
Superior Court's Decision in 
Shannon v. McNult?,." He resides 
in Bala Cynwyd, Pennsylvania. 

James R. Marsh, director of The 
Children's Law Center in 
Washington, D.C., has been 
given the Outstanding Legal 
Advocacy Award from the 
National Association of Counsel 
for Children for his work on 
behalf of children. 

joined his son's firm in 1994 



L L A S S  n o t e s  

1991 
Lisa A. Crooms has been pven 
tenure at the rank of associate 
professor at Howard University 
School of Law in Washington, 
D.C. Crooms teaches contract. 
constitutional law, and gender 
and the law. Her scholarship has 
focused primarily on issues of 
poverty and international human 
rights law. 

also supervises production rights 
clearances and standards and 
practices and handles other 
marketing and promotional 
agreements. He has been with 
Fox since 1994. 

James B. Speta is a visiting 
assistant professor at 
Northwestern University's School 
of Law for the academic year 
1998-99. He teaches 
telecommunications law and 
business associations. 

1992 
LeClair L. Flaherty has become 
a partner in Wright Penning, 
PC., of Farmington Hills. She 
focuses her practice on estate 
planning, probate, nonprofit 
organizations, business planning, 
and real estate. She resides in 

James A. Flaggert \\-;IS named Livonia with her husband, Tim. 
partner in the law firm Davis 
\4'right Tremaine L.L.P, where he 1 9 9 3  
practices in the firm's Seattle Dirk A. Beamer has become a 
office. He specializes in the areas partner in Penning, PC., 

and estate planning and of Farmington Hills, He practices 
commercial finance. mostlv in civil and commercial 

Sergio E. Pagliery has joined 
the Miami office of the Kansas 
City-based law firm Shook, 
Hardy & Bacon L.L.P, as an 
associate in the Business 
Litigation section. The firm 
opened the Miami office in June 
follotving a merger with 
Anderson, Moss, Sherouse and 
Petros, PA. Pagliery was 
pre\iousl>l an associate with the 
Anderson Moss firm. 

Alan Seiffert has been named 
vice president for business and 
legal affairs of Twentieth 
Television, a unit of Fox Inc. His 
responsibilities include handling 
business and legal affairs for 
Twentieth Tele\ision and its 
production subsidiaries as well as 
the negotiation of development, 
production and related 
agreements for Trventieth's 
syndicated programming. Seiffert 

litigation. 

Jill J.  Figg and Dave I! 
Schluckebier have left private 
practice in San Francisco to work 
in Palau, an island nation in 
Micronesia. Jill is counsel to the 
Supreme Court and Dave is 
counsel to the Senate. They 
can be contacted at 
JillandDave@Palaunet.com 
until December 2000. 

Nelson Peralta and Lisa D. 
Lodin were mamed at the 
Basilica of St. Mary in 
Minneapolis, Minnesota. Nelson 
is a litigation associate with 
Peterson, Fishman, Livgard & 
Capistrant, Minneapolis, where 
he practices personal injury law 
and commercial litigation. Lisa 
continues to practice criminal 
defense law as an independent 
contractor for both Douglas W 
Thomson, Ltd., and Joseph S. 
Friedberg, Chartered. 

1994 
Matthew A. Block has opened 
his own law firm, Block Lepore 
Sanders L.L.l? The Atlanta, 
Georgia, litigation firm will focus 
primarily on business litigation, 
product liability, employment 
discrimination, civil rights, and 
personal injury. He was formerly 
an associate with King & 
Spalding in Atlanta. 

Sarah A. Wagman has joined 
Shearman & Sterling in 
Washington, D.C., as an 
associate. She practices securities 
law. 

Blanche B. Cook, an associate in 
the Detroit office of the law firm 
Miller, Canfield, Paddock and 
Stone, PL.C., will take a one-year 
leave of absence starting in 
August 1999 to clerk for Judge 
Damon Keith of the U.S. Court 
of Appeals, Sixth Circuit. A labor 
and employment law attorney, 
she resides in Detroit. 

Melanie E Mayo West of 
Huntington Woods has become 
an associate with the law firm 
Dykema Gossett. She has joined 
the Corporate and Finance 
Practice Group in Bloomfield 
Hills. Her practice will focus on 
securities and investment 
management, specializing in 
Investment Company Act and 
Investment Advisors Act 
regulation. 



Noceeba D. Southern Gordon 
has joined the Detroit office of 
the law firm Dykema Gossett as 
an associate in the Litigation 
Practice Group. Her practice will 
focus on general litigation. A 
Detroit resident, she previously 
clerked for the Hon. Damon J. 
Keith of the U.S. Court of 
Appeals for the Sixth Dlstrict and 
the Horl. Anna Digs  Taylor of 
the U.S. District Court, Eastern 
District. of Michigan. 

1996 
U.S. Rep. Harold E. Ford, Jr., 
the youngest member ever 
elected to Congress when he was 
elected in 1996, was the subject 
of a feature article in The Nov  
Yorl: Timcs Magane in October. 
The article, "Harold Ford Jr. 
Storms His Father's House," 
portrayed Ford as a new-breed 
Democratic political centrist 
whose secure seat from 
Memphis, Tennessee, allows him 
to champion Republican- 
supported proposals like a 
balanced budget agreement, fast 
track trade authority and a 
capital gains tas cut while 
retaining his standing among the 
traditionally liberal, pro-civil 
rights Democrats who backed his 
father, who held the same 
Memphis seat for 22 years. The 
article noted that the current 
Rep. Ford's policies often put 
him in conflict with another Law 
School graduate, House 
Democratic leader Richard A. 
Gephardt, '65, of Missouri. 

n o t e s  

Jason A. Crotty has joined the 
I 

San Francisco office of Momson I N m e 0 i a 
& Foerster L.L.P, where he is an 
associate in the litigation 
department. 

'2 6 Francis J. Gallagher 
'2 8 Benedict W Eovaldi 

December 9, 1998 
September 3, 1998 

'2 9 Marshall P Eldred August 6, 1998 

Gregory L. Epstein has joined 
the Bloomfield Hills office of the 
law firm Howard & Howard 
Attorneys, PC., where he 
specializes in commercial 
litigation. He is a Bloomfield '42 
Hills resident. '43 

'48 

Leo J. Conway 
Frederic E. Wolf 
Lyle C. Pleshek 
Samuel Bemstein 
Glenn R. Winters 
Robert K. Convin 
Sam J. McAllester 
Charles E. Thomas 
Leon R. Dardas 
Roland Obenchain 
John C. Johnston 
Glenn B. Morse 
William C. Whitehead 
M. L. Bradbury 
Russell J. Ryan 
Ned W Deming 
Peter M. Lowe 
Thomas W Ford 
George Parker 
William E. Strain 
Calvin W Corman 
Symond R. Gottlieb 
Richard D. Harrison 
Herbert W Cramer 
Lawrence J. Fuller 
Douglas G. Graham 
Leon C. Hini 
Thomas W Kimmerly 
Arthur A. Neiman 
John S. Abbott 
David W Belin 
Sherman Carmell 
Jack D. Born 
C. Patrick O'Sullivan 
hchard M. Bilby 
Hugh C. Johnson 
John D. Kelly 
W Perry Bullard 
David R. Woodward 
Jesus N. Bonillo 
M. Gail Middleton 

July 29, 1998 
September 7. 1996 

July 2 1, 1998 
October 4, 1997 

May 1, 1998 
November 4, 1998 

November 26, 1998 
August 10, 1998 

September 9, 1998 
December 25, 1997 

August 16, 1998 
September 24. 1996 

June 22, 1998 
October 14, 1998 

September 3, 1998 
July 19, 1998 

November 30, 1998 
November 7, 1998 
November 1, 1998 
February 25, 1997 

April 20, 1998 

April 11, 1995 
August 19, 1998 

May 24, 1997 
September 24, 1998 

March 15, 1998 
June 26, 1998 

October 13. 1998 
January 17, 1999 

July 25, 1998 
September 19, 1997 

July 30, 1998 
August 1 1, 1998 

June 29, 1998 
October 2 1, 1998 
October 15. 1998 

August 4, 1998 
July 3, 1998 
July 4, 1998 



These are all parts of the Darrow story. And there are others, 
which come to light in more than 300 letters and other documents made 
available by Darrow's granddaughters, Mary and Blanche Darrow Portions 
of the collection have been displayed throughout the fall term and well into 
the winter term at the cases of the Joseph and Edythe Jackier Rare Book 
Room and the adjoining hallway in the Allan E and Alene Smith Addition 

Many Of US think We to the ~ a w  Library Last summer items from the collection were displayed 
at the University of Michigan3 Bentley Historical Library At deadline time I lmow at lo me^ 'larence the Law School was seek,, an extemion to continue the exhibit. 

(1857-1938) : Darrow attended the University of Michigan ~ a w  School in 
1877-78, but did not graduate. After attending the Law School he 

He WiiS the fiery defender apprenticed to an Ohio lawyer and was admitted to the Ohio Bar in 1878. 
He moved to Chicago in 1887. of John Scopes the Much of the collection is made up of letters from or to Darrow 

1 famed "Monkey Trial" "These are honest, fresh letters. There3 no hidden agenda," says Jordan D. 
Luttrell, '53, agent for the collection and owner of Meyer Boswefl Books 

speaking world that deals exclusively in rare and scholarly works on the 
defense anomey who law. Its inventory includes books and manuscripts from the fourteenth to 

aWided the death pen&y the twentieth century 
I The papers owned by Darrow's granddaughters make up "by 

for Loeb atld Leopold; far the largest single Darrow collection known anywhere in the world," said 
Luttrell. "It is a miracle that it exists. It's a double miracle that it3 available." ed he successfully defended The collection is for sale at an advertised price of $1.5 million. 

Continued on page 68 
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teenager to his byother, eerett, in 1873, and offers insight ,into De'n-ow's 
.r.k::%!gg+ .- ;,. views of sodeqt ., - - 

In 1903, for exhple, while on honeymoon with his secdnd .. 
wife, Ruby, Darrow wrote this to Jessie, whom he divorced in, 1897: - 

, 

"Ruby understood everythng in advance and knew how much I thought 
of you and Paul and that I should always consider that I must first look 
out for [you] both and she believes in it fully and wants it that way" 

"You will find that I will not be changed in any way and 
that so long as I live you will both come first," he said elsewhere in the 
same letter. 

In other letters to his son Paul, Darrow discussed the 
case of the McNamara brothers, whom he defended in 191 1 
against murder charges for dynamiting the Los Angeles Times 
building. His surprise move of pleading the brothers guilty kept his 
clients from the death penalty but earned him enmity from the labor "If I go [to prison] I will do 
forces that had supported him. 

The trial also led to charges against Darrow of jury tampering. 
my greatest work, see if 

He was acquitted in one trial, and the jury could not come to a decision I don't. I have the fe&g hat 
1 in a second trial. Letters to his son reflect his flagging spirits and 
I determination as the case proceeded. "I ought to win, but in this place I it would be the greatest thjng 

- 
don't know," he wrote at one point. "Do not be surprised at anythng you in my life and find m w  
hear. As for me, I don't care much. My mind and conscience are at ease." 

"1 have not lost ambition," he wrote as he faced the prospect of wanting it to happen. still, 
spending time in jail. "If I go [to prison] 1 will do my greatest work, see I fight to avoid it and 
if 1 don't. 1 have the feeling that it would be the greatest thing in my life 
and find myself wanting it to happen. Still, I shall fight to avoid it and believe 1 shd win.'" 

- V * * - 
believe I shall w i n p a  

The collection also reveals a series of 
remarkable friendshqx between Darrow and many 
of the most famous people of his time, like Jane 
Addams, Eugene Debs, Theodore Dreiser, WEB. 
DuBois, Franklin D. Roosevelt, Woodrow Wilson 
and Frank Lloyd Wright. 

As Dean Jeffrey S. Lehman, '8 1, noted in 
hs commencement remarks last December 5: 

C 



r Here are some examples. 
1 

qr 
**% 1 

Fr~m Hela  Keller to D a m  in 1931: , 

"I am touched in the secret places of my heart 
where all precious thngs are kept by your 
renewed expression of luridness towards me. Very 
soothing to my guilty conscience is your last letter. 
phe  praise of a valued friend is always sweet, and 
when it is undeserved, it has a salutary effect. One 
is humbled, and stimulated to start another page 
of affection, " 

From Mother Jones to Darrow in 1920: 
1 have trampled over the stormy pathways, and it 
has been the word of encouragement come from 

preacher book, ?hi?i 
ifully but f 3uat 

such souls as you that have lighted the way . . . I 
YOU here if it 611 or YOU- have always felt that when all the world got dark, 

- there was one I could always go to and that was to 
.fh Clarence Darrow*$ - '-a 

With tongue firmly in cheek, from 
Sinclair Lewis: "This noon I talked it all overt - f a  
with Burris Jenkins and we agreed that the lady J 

who tried to assassinate Mussolini had a good idea I 
but she would have contributed much more to 
human progress if she had taken a shot at you 

m someone seeking legal I 

advice, t h s  time muckraker Upton Sinclair as ne 
worked on TheJungle: "The Macmdans were 

I under contract to publish the book, but they 
required so many expurgations that we have called 

-- - - - the deal off and the book is to be brought out as a 
A leger to Clarence Dawow zX&q&p& working class proposition. . . and we want to get a , from author Sinclair Lewis -3 a 

suggests some of the good- 's<& . -- legal opinion as to the question of libel. I write t ~ . ~  . 

natured wordplay that took ask you if you would consent to read the book and 
place in the correspondence 

I 
between the fiends. 

L'Da;rrow's career an answer certain questions which we 

amrney is the stuff of what you would have to charge us." 

predecessor Clarence Darrow enjoyed," Lehman 
told commencement goers. "But even more, I ho 

r as friend." that you will all make space in your lives and 
$?-'*: hearts to build quality friendships. 4 hope that y 

will make the effort that is required to gaze into 
'8 1 the soul of another, to understand who they are, 

nt to be. Your lives I 

ANGLE 



Still 
growing 
at age 

J amil Nasir, '83; already had 
hitchhiked over much of ~ b r t h  America ' 
and worked as a carpenter, gardener, shop 
clerk, warehouseqmn, apple-picker and 
paralegal when h& took a summer job with 
a spouse abuse program in Ann Arbor. It 
was 1981, Nasir was. between his first and 
second years of law school, had little 
money, and the then-new Student Funded 
Fellowships (SFF) program had awarded 
him a grant to pay lum on that job. 

"I rhmk it was a valuable thing, because 
I think it sensitized me for all time to issues 
about legal services and legal services for 
the poor," said Nasir, now a utilities law 
specialist with Swidler Berh Shereff 
Friedman in Washington; D.C., and a 

I successful novelist. (His third science fiction 
novel, Tower of Dreams, was p~blished by 
Bantam in January) "1 camd,aday with the 
sense that poor peopleb issues are not just RFR something that get talked about in the 
newspapers. They're very real issues. 

! I  

Poverty is a very real disadvantage in h s  
- FELLOWSHIPS s O c ~ ~ ~ ~ ~ e v a ~ u a t i o n ~ w i c ~ o ~ ~ n e a r ~ y  

800 studenLwho have received SFF 
support for summer jobs in public interest 
work - whether or not they eventually 

a make careers in the field. "It's a fantastic 
education," he said. "The first time I ever 
argued in court was there - a custody- 

3 related issue. The other side had a paid 
lawyer - and 1 won. I would encourage 
people to do something like that. You learn 
what being \a lawyer is all about. Itb not 

I 'Ally McBeal.' It's not 'The Practice."' 
As SFF has grown, the list of 

organizations that lure SFF-supported 
students has come to read like a roster of 
the public intbest legal sector. From A to Z, 
it ranges from the Aids Service in Pasadena 
and the American Civil Liberties Union in 
Detroit, Los hgeles and New Y~rk, 
\through the Public Defender Service of 
Washtenaw County and the Sugar Law 
Center for Economic and Social Justice in 
Detroit, to the Environmental Enforcement 

, Division of the U.S. Department of Justice 
and the Wayne County ProsecutorS Office. 

Along the way the program has created a 
network ,of SFF alumni and organizations 
that have hired them. Some SFF recipients 
have gone on to public interest careers of 
their own; some head organizations that I 
hire SFF recipients, and others act as 
supervisors for the student lawyers. 

I I 
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Cui-rently, tlze program provides $3,000 for 
each recipient and requires each to work a 
~otal of 400 haul-s. 

Most SFF grants are for the summer 
between a student's first and second year of 
law school. They are for students who work 
with organi.zations that "provide direct legal 
services to economically or socially 
disadvantaged people or interests'' and 
placement may be within or outside of the 
United States. Placements with judges, 
organizations involved in electoral politics, 
or similar groups cannot use SFF funds, but 
government offices can. 

"I think the vision has remained pretty 
constant," Christopher Burke, who co- 
chairs the SFF board with Maalke Hudson, 
said of the program's commitment to public 
interest work. "I think if anything we're a 
little more inclusive in what we consider 
public interest." 

Burke, Hudson and the other nine 
members of SFFk student-run board are 
using this year's 20th anniversaqr to raise 
the program's visibility inside and outside 
of the Law School and to increase financial 
support. 

"To mark our exciting 20-year milestone, 
SFF has set an ambitious but reachable 
goal," Co-Chair I-Iudson wrote in December 
to graduates who had been associated with 
the program. "In the spiing of 1999 we 
hope to fund 66 applicants. This means 
raising $45,000 more than we raised last 
year. Realistically, we cannot reach this goal 
without expanding our fund-raising efforts 
beyond the Law Quadrangle to others who 
believe in the importance of our mission." 

SFF distlibuted some $150,000 to 51 
recipients in 1998. Traditionally SFF has 
used fu~zdraisers like the Law School 
Student Senate-sponsored Winter Ball and 
the annual auction of gfts and services 
from faculty members to augment student 
contributions. 

In 1997 SFF introduced its Hotel 
Voucher Program, in which a law firm that 
has brought an inteiviewee to its offices 
donates $100 to SFF if the inteiviewee stays 
with friends or relatives Instead of in a 
hotel. This school year, SFF has arranged 
with Uliich's Bookstore to donate to SFF a 
portion of the price of law books purchased 
at the store. 

Begun during the 1978-79 school year, 
SFF has become part of traditional Law 
School lire. SFF flyers festoon the l-ialltvays 
at times, and many students help with its 
annual fund-raising telethon. 

SFFk list of participants reflects the 
variety of its recipients. Mark Van Putien, 
'82, esecutive director of the National 
Wildlife Federation and a former clinical 
faculty member at the Law School, was an 
SFF recipient. Mitchell Beiman, '93, 
foimerly of Jenner & Block in Washington, 
D.C., recently a visiting professor at the Law 
School and now at the University of Texas 
Law School, was an SFF Fellow. Michael 
Huyghue, '87, was an SFF Fellow in 1985; 
now he's senior vice president of football 
operations for the Jacksonville Jaguars. 
Anita Santos, '89, director of Philadelphia 
Legal Assistance in Pennsylvania was an 
SFF recipient, as was Phyllis Hurwitz, '93, 
former legal director of the Appleseed 
Foundatlon of Washngton, D.C., an 
organization that helps to launch nonprofit 
public service legal organnations. 

Law student Rachel Tausend spent last 
summer with The Appleseed Foundation 
on an SFF grant. Her report, like those of 
many of last year's recipients, is included in 
the book that the SFF board has compiled 
to  nark the program's anniversal-y 

"The Appleseed Foundation Summer 
Fellows program provides a unique 
opportunity for law students to gain not 
only substantive legal experience, but also a 
first-hand view of how a public interest law 
center is organized and opei-ated," Tausend 
said in the report, the first that SFF has 
compiled. 

"The supervising attorney made an effort 
to diversify my assignments so I experienced 
each stage of starting and mnning a center: 
and most of nzy time was spent on 
substantive, rather than clericavadministrative 
work," she said. "I had the opportunity to 
meet and work wit11 the staff and boards of 
directors of both the foundation and the 14 
centers, which allowed for networking with 
a diverse group of attorneys cominitted to 
public interest law I had regular worlung 
hours and weekly meetings with my 
supervisor to evaluate my progress to date 
and my assignments for tlze nest week, but 
othenvlse had a lot of independence and 
flexibility in how I managed my tiine and 
carried out my work." 

Most reports are similarly full of praise, 
and many applaud the collegal, often 
iizfoiznal atmosphere at their agencies. 
However, a thread of discontent in several 
reports cites a lack of supervision and 
feedback that left students unsure of the 
quality of their work or how to improve it. 
Students usually attributed this slzortcoming 
to their agencies' tight finances and small 
staffs, For example, as one student wrote of 
her work m~th a private organization in Los 
Angeles that offers legal aid to the general 
public: "What I didn't like about my work 
experience was that the feedback was not 
always par~icularly helpful. Altlzouglz I was 
frequently told I was doing a 'great job,' 
there was little constructive criticism 
offered. I think I would have liked a more 
rigorous critique." 

Overall, students reported their 
experiences to be challenging, rich and 
rewarding. SFF recipient Hector E. 
Gutierrez, for example, said his analytical 
and persuasive slulls were "really put to the 
test" last summer in his work at tlze U.S. 
Attorney's office in Honolulu. 

"The best part of my expeiience was 
getting the excellent opportunity to draft 
documents specifically for federal court. . . . 
Besi of all, the projects increased in 
difficulty," Gutierrez said. "First, I drafced a 
discovery motion for a white-collar crime 
case that was filed and ultimately won. This 
was a highlight. 

"Next, I assisted in drafting a portion of 
a lengthy memorandum to the court. Lastly, 
I had the great espe~ience of collaborating 
extensively on a brief to the Ninth Circuit. 
This was the most difficult assignment, but. 
by far, the most rewarding. Also, I translated 
in Spanish for a crucial government witness 
who tvas to take part in a highly publicized 
double murder trial. That was quite an 
experience. " 

"What didn't I like?" he asked. "Quite 
honestly, not much." 

Forfurther infot~tzation about Studszt 
F~lnded Fellotvships, see the SFF Web site at 
m~~.law.umich.edu/students/orgs/sfsff.l~t~~~, 

telephone 734.998.7976, e-mail to 
sffboard@umich.edu, or write: Student 
Fwlded Fellowsl~ips, The University of 

Michigan Law School, 300 H~ltcl~ins Hall, 
625 South State Street, Am1 Aubol; Micldgat~ 

481 09-1215. 
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I 
T IS COMMON, EVEN 
MUNDANE, TO OBSERVE 
THAT THE SUPREME I 

COURT'S APPROACH TO 
STATUTORY INTERPRETATION 

HAS BECOME INCREASINGLY 
"TEXTUALIST" IN CHARACTER - 
THAT IS, MORE ORIENTED TO 
STATUTORY LANGUAGE AND THE 
ASSERTEDLY "OBJECTIVE" MEANING 
OF STATUTORY TEXT THAN TO THE 
COLLECTIVE SUBJECTIVE INTENT 
BEHIND THE LEGISLATION. 
BECAUSE COMMITTEE REPORTS, 
FLOOR STATEMENTS AND OTHER 
MATERIALS GENERATED DURING 
THE LEGISLATIVE PROCESS 
TRADITIONALLY APPEAR IN 
STATUTORY INTERPRETATION 
OPINIONS AS EVIDENCE OF THE 
CONTROLLING LEGISLATIVE 
[NTENT, THE COURT'S DECLINING 
USE OF THESE MATERIALS IN 
CONSTRUING AMBIGUOUS 
STATUTORY PROVISIONS HAS 
SENERALLY BEEN TAKEN TO 
SIGNAL A MOVE AWAY FROM 
"INTENTIONALISM" AND TOWARD 
THE "NEW TEXTUALISM" 
4SSOCIATED MOST PROMINENTLY 
WITH JUSTICE ANTONIN SCALIA. 

= ' ? W ~ N  THIS PAPER I PURSUE WHAT 
I THINK OF AS EMPIRICALLY 
INFORMED NORMATIVE ANALYSIS. 
MY POINT OF DEPARTURE IS THE 
4S STATUTORY INTERPRETATION 
DECISIONS IN THE OCTOBER 1996 
TERM OF THE SUPREME COURT. AS 
IN PREVIOUS EMPIRICAL STUDIES 
BY PROFESSOR THOMAS MERRILL 
AND JUDGE PATRICIA WALD, I USE 
THE STATUTORY INTERPRETATION 
OPINIONS IN A RECENT SUPREME 
COURT TERM TO ASSESS THE 
EXTENT TO WHICH LEGISLATIVE 
HISTORY CONTINUES TO FIGURE 
PROMINENTLY IN THE COURT'S 
INTERPRETIVE APPROACH. UNLIKE 
THESE OTHER ANALYSES, 
HOWEVER I ALSO USE THE CASES 
TO ANALYZE THE EXTENT TO 

W H I C H  THE COURT USES A 
BROAD RANGE OF OTHER 
INTERPRETIVE RESOURCES IN 
THESE OPINIONS. 

IN THE END, I DRAW THREE 
palNCIPAL CONCLUSIONS. $7 ' Q , $ p J V ' ~ & ~  * E*+.'$.{I; . 

. %,.&$ A : <  





First, when measured against other 
empirical analyses, the 1996 term reflects 
some resurgence in the use of legslative 
history and an apparent decline in another 
benchmark of the "new textualism" - 
citations to the dictionary 

Second, and more interesting, there are 
significant features in the court's 
interpretive jurisprudence that confound 
the interpretive divides that structure so 
much contemporary scholarship. It is 
standard, for example, to distinguish 
among different forms of originalism in 
statutory construction, and to draw an 
important line between "textualism" on the 
one hand, and "intentionalism" or 
"purposi~ism" on the other. Similarly in his 
recent book, A Matter of Intetpretation 
(1997), Justice Scalia set textualism, his 
preferred brand of originalism, against its 
asserted opposite - the common law 
mode. My analysis of the recent opinions 
suggests that these categories are far too 
stylized to capture the court's interpretive 
practices which, in fact, cut across these 
familiar categolies. I argue that the idea of 
"common law origmalism" better describes 
the approach taken in the court's recent 
opinions, and that it describes equally well 
cases that do and do not cite legslative 
history. 

Third, when situated with the empirical 
context created by the study the critique of 
legislative history does not fare well. Given 
what common law orignalism entails, and 
what the justices are regularly doing in 
statutory interpretation cases, it is difficult 
to sustain the basic premises of the attack 
on legislative hstory. bloreover, if the 
common law originalism that I find 
characteristic of the tern's cases has staylng 
power, it will have significant implications 
for statutory interpretation more generally 
Shifting the focus in this way sugests that 
the use of legtslative hstory and other 
interpretive resources should be assessed 
not for their capacity to reveal accurately a 
singularly con-ect orignal meaning, but 
instead for their ability to advance the 
more eclectic, policy-oriented process of 
assigning meaning to ambiguous legslative 
directives. 

THE LEGISLATlVE HISTORY DEBATE 

The challenge to legislative history as a 
legtimate interpretive resource for judges is 
part of a larger challenge to the search for 
legslative intent that has traditionally 
framed judicial interpretation of statutes. 
On the traditional "intentionalist" account, 
language is the best evidence of the 
legislative intent underlying a statute, but 
judges may legitimately consult materials 
like committee reports or floor statements 
in the search for intent where the language 
is ambiguous. But if intent is the wrong 
benchmark - as, for example, Justice 
Scalia and Judge Frank Easterbrook have 
argued - then the relevance of legislative 
history is far less certain. In a line of 
opinions written in the 1980s and early 
19905, Scalia took aim squarely at the 
concept of legislative intent, arguing that it 
is not the court's function "to enter the 
minds of the members of Congress - who 
need have nothing in mind in order for 
their votes to be both lawful and effective 
-but rather to gve fair and reasonable 
meaning to the text of the United States 
Code, adopted by various Congresses at 
various times." 

More recently, Justice Scalia seems to 
have forsaken his campaign to banish the 
concept of legislative intent from the 
judicial vocabulaq~, perhaps recognizing 
that intent is too entrenched an interpretive 
idiom to dislodge. In A Matter of 
Interpretatio~~, he sought to reappropriate 
intent and recast its meaning in expressly 
textualist terms: "[Wle do not really look 
for subjective legslative intent. We look for 
a sort of 'objectified' intent - the intent 
that a reasonable person would gather from 
the text of the law, placed alongside the 
remainder of the cotpt~s jttris." 

The essential propositions in play in the 
legslative history debate can be 
summarized briefly. 

1. The judicial critique of legislative 
history: undermining the court's 
institutional role. The central point here is 
 hat judicial use of legslative history 
enables and perhaps encourages judicial 
activism. The late Judge Harold Leventhal 
of the D.C. Circuit analogzed judicial use 
of legslative hstory to entering a cocktail 
party and "looking over a crowd and 

picking out your friends." More recently, 
Justice Scalia has argued that the use of 
legslative history "has facilitated rather 
than deterred decisions that are based 
upon the court's policy preferences, rather 
than neutral principles of law." From 
Justice Scaliak point of view, this quality of 
legislative history is bound up with its role 
in the traditional intent-based framework: 
"[Ulnder the guise or even the self-delusion 
of pursuing unesqx-essed legislative intents, 
common-law judges will in fact pursue 
their own objectives and desires, extending 
their lawmaking proclivities from the 
common law to the statutory field." 

2. The legislative critique of legislative 
history: undermining Congress' 
institutional role. Critics have also charged 
that judicial use of legislative history 
distorts the proper role of Congress. There 
are three principal claims. The first claim 
- call it the "rogue law" point - is that 
judicial use of legislative history 
undermines important principles of 
constitutional structure. When judges 
credit legslative history, Justice Scalia 
argues, they essentially elevate to the status 
of "law" that which has not sunrived the 
rigors of bicameralism and presentment 
demanded by Article I. 

The second claim - the "staffer/interest 
group empowerment" point - centers on 
the idea that committee reports, floor 
speeches and the like are frequently written 
by unelected legslative staffers who, in 
turn, often work with lobbyists acting on 
behalf' of interest groups. Judicial 
consultation of legislative history, the critics 
argue, creates incentives and leverage for 
both staffers and lobbyists to write into law 
items that do not appear in the statutory 
text because they rail to command the 
support of a legislative majority 

The third claim - the "disciplinarian" 
point - is more frankly functional: 
Legslators should learn the "discipline" to 
write into statutory text that which they 
intend to gve the force of law 
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My .&dings are based upon an analysis 
of all decisions in the 1996 term that 
&de a question of statutory interpretation 
involving federal law. If the court's opinion 
included any substantial discusion of 
statutory meaning, I induded the case. Of 
the 80 full opinions issued during the 
term, 45 qualify as statutory interpretation 
decisions. I analyzed all 45 majority 
opinions. 1 also included 8 concurring and 
26 dissenting opinioris, producing a total 
of 79 opinions. Of the 45 cases, 21 had at 
least one dissent. 

I included the following nine 
interpretive resources in my analysis: 

(1)The statutory language at issue in 
the case; 

@)I-egislative history-(including 
committee reports, statements and 
other information in the 
Congressional Record, or other 
matenal generated in the legislative 
process through which the law was 
enacted); 

(3)Other statutes (state or federal), or 
other sections of the same statute at 
issue &I the case; 

(4) Judicial opinions (including previous 
decisions by the S u p m e  Court or 
other federal or state courts); 

(3 Canons of construction; 
$6)Administrative materials (including 

federal regulations or policy 
statements, letters or advisory 
opinions written by agency officials, 
and agency adjudicatory decisions); 

(7)Secondary sources (including law 
review and newspaper articles, 
treatises, other books, and policy 
reports); 

(8) Dictionaries (whether general 
or legal); , - 

(9) Miscellaneous other. 
I also have identified and included in 

, the analysis an interpretive resource used 
I by the court with striking frequency in the 

term's cases, but not established in the 
study of statutory interpretation. I call h s  
category "judicially-selected policy norms. ' 
These norms appear in different ways in 
the cases but are unified by a defining " 
characteristic: they are nonoriginalist . They 

reflect the justices' own invocation of 
policy values that are punded  in neither 
the text of the statute nor fhe legislative 
history nor any other claim about intended 
legislative design. ' 

FINDINGS 

1. Legislative history. To the extent that 
the debate over legislative h to ry  reflects 
an underlying debate about the use of 
legislative intent as an interpretive 
framework, the term's decisions suggest 
that the textuahts' challenge to "intent" as 
an anchoring concept has yet to succeed. 
Tne concept of "intentn is invoked in 
53 percent (24145) of the term's majority 
opinions, and if we broaden the search to 
include other words looking to 
congressional design - such as references 
to Congress' "will," "desire" or "purpose" 
- the percentage increases to 84 percent 
(3 8145). 

The court did use legislative history in 
its 1996 term opinions more frequently 
than Professor Thomas Merrill reported in 
lus study of the l992 term. Whereas 
Merrill found that 18 percent (1U66) of 
the 1992 tenn's majority opinions included 
a substantive citation to legislative history, 
my data reflect that legislative history is 
cited in about half (22145) of the majority 
opinions from the 1996 term. 

Less frequent reference to the dictionary 
in statutory interpretation cases may reflect 
the declining fortunes of textualism, but 
thls evidence is more uncertain. Merrill 
observed the increasing rate at which the 
justices were consulting the dictionary in 
statutory cases, and, not surprisingly, 
linked these citations to the textualist 
method of interpretation. During the 1996 
term, however, the rate of dctionary 
citations fell rather sharply from the most 
recent numbers reported by Merrill. My 
data reflect citations to the dictionary in 
only 18 percent (8145) of the majority 
opinions, compared to the 33 percent 
observed by Merrill. 

It would be premature to declare the 
trend against legislative history to have 
reversed itself, although I have found no 

SIGNIFICANT FEATURES 
IN THE COURT'S 
INTERPRETIVE 
JURISPRUDENCE THAT 
CONFOUND THE 
INTERPRETIVE DIVIDES 
THAT STRUCTURE SO 
MUCH CONTEMPORARY 
SCHOLARSHIP. IT IS 
STANDARD, FOR 
EXAMPLE, TO 
DISTINGUISH AMONG 
DIFFERENT FORMS OF 
ORIGINALISM IN 
STATUTORY 
CONSTRUCTION, AND 
TO DRAW AN 
IMPORTANT LINE 
BETWEEN 
"TEXTUALISM" ON 
THE ONE HAND, 
AND 
"INTENTIONALISM" 
OR "PURPOSIVISM" 
ON THE OTHER 



pnicular reason to suspect that the 1996 
term is an outher. Continuing observation 
will tell us whether the long-term trend is 
running in favor of legislative history. At 
the very least, the data from the 1996 term 
do suggest that the k j o r  uansformatonn 
hedded by Menill has not materialized. 

2. B e y d  le&slative h h q c  the 
c a r t ' s  use of d interpretive resources. 
To generate a more detailed and complete , 
picture of the c o d  interpretive practices, 
and thus to have a richer context in which 
to understand the legislative histoq 1 
moved beyond the focus on legislative 
history characteristic of the earlier 

- empirical studies by Merrill and Judge 
Patricia Wald, and looked to the broader 
range of interpretive resources used by the 
justices. As Table 1 reflects, the court's 
interpretive practices are quire eclectic. 

A wide array of resources were used 
mgularly in the term's majority opinions. 
The incidence of reliance on these 
resmmes does not change materially when 
the focus is broadened to include all 
statutory opinions (majorit>: concurring 
and dissentmg). The data from the 
apinions further suggest that there are 
significant common law dimensions to the 
aurtii approach to statutory interpretation. 
jhdeed, the 1996 term's cases suggest that 
the idea of "common law orip&srnn 
k ~ e r  describes the court5 approach to 
statutory interp~etation than do more 
fa* conventional categories. 

What is "common law originalism?" In 
the tam's opinions, statutory language is 
p b l y  a dominant soprce, and the cases 
reflect an originalism in the s e w  that 
language supplies the critical interpretive 
&or. While statutory language is the 
cmisten,t point of departure, and there is, 
thus, plamly an originalist component to 
the courtb approach, it is only a distinctly 
diluted form of originalism that the court 
seems to be practicing. As Table k reflects, 
the justices regularly invoke a wide-mging 
set of judicially creates devices to develop 
and give meaning to the contested 
uamtory language. The judicial lineage of 
these devices, and the significant dixreti~n 
they reserve for judges, leads me to 

conclude that the cam's interpretive 
originalism is mediated by a strong dose of 
common law methodology - hence my 
term "common law originalism." 

In tracing &-contours of the common 
law originalism that merges in the tern3 
statutory opinions, I reach five central 
conclusiom about the court$ interpretive 
practices. 

A. Prevalence of j ~ ~ y  ~dectd 
policy norm. Most striking in my 
examhation of the o p M m  is the 
extensive use of JuBicdly selected policy 
norms. These norm have fiat attmcted 

focusxi schalar~ly notice ci~attentlon, but 
were used in 7Ypercent of dl themg~riy  
opinions md 73 percent of all-aptni~sns 
~ b i n e d  (majority, dissenting, and 
conmning). 

These policy norms prin&anjrippear ' 
in the cash iy two ~ c ~ n i n g  - and 
sametimes overlapping - for&. First, - 

several opinions In the dau Let argue that 
desirable or adverse pohry mimquenc;es . 
are likely to flow from a pmtihliair md5ng. 
ofthretatute,butdonotqBu~liak - 

those comequences to the le* 
h s w  of design. fim is %ri smng hmr ' 



of unabashed Posnerian consequentialism 
to these arguments. This kind of norm 
appears when an opinion asserts that 
reading a statute in a particular way would 
undermine specified values not found in 
the statute, and should be rejected on this 
basis. For example, in IValters v. Metropolitan 
Edticational Enterpiises, Iizc. (117 S. Ct. 660 
[1997]), the question was whether an 
employer had sufficient employees to be 
covered by Title VII. Justice Scalia's 
majority opinion held that a payroll-based 
method of counting employees was a "fair 
reading" of the language in Title VII 
looking to the number of employees an 
employer "has" at a gven time, and went 
on to argue that an alternative 
interpretation proposed by the employer 
should be rejected because it would require 
a complex and expensive factual inquiry 

The use of systemic norms like these in 
majority opinions is frequently met in 
dissenting opinions with the use of a 
counter-systemic norm, one that is 
deployed in service of the opposite result. 
For example, Anzchem Products, Inc. v. 
Windsor (117 St. Ct. 2231 [1997]) posed 
the question whether Federal Rule 23 of 
Civil Procedure should be read to authorize 
class certification for purposes of settling all 
present and future asbestos-related claims. 
Justice Ginsburg argued that reading the 
rule to do so would undermine 
congressional primacy to create a claims- 
processing system for asbestos injuries. 
Against this institutional policy norm, 
Justice Breyer in dissent argued that the 
strong practical need for such a procedure 
should lead the court to permit certification 
under Rule 23. 

Some opinions reflect a second, slightly 
different use of judicially-selected policy 
nornls: as value-laden interpretive baselines 
against which the meaning of the disputed 
language is measured and assessed. Several 
o~inions, for example, assert that particular 
policy consequences would flow from one 
reading of the legislation, and then argue 
on this basis that no intent to bring about 
these consequences should be imputed to 
Congress. In Metropolitan Stevedore Co. v. 
Ranzbo (117 S. Ct. 1953 [1997]), [or 
example, the question was whether a 

worker who is disabled under the 
Longshore Harbor Workers' Compensation 
Act (LHWCA) may obtain compensation 
when his post-injury earnings exceed his 
pre-injury earnings, but when there is also 
a likelihood that his future earning capacity 
will be diminished. Justice Souter's majority 
opinion chronicled the practical problems 
associated with delaymg all claims under 
the LHWCA until a worker's loss of earnlng 
capacity manifested itself, and concluded 
that those consequences made it unlikely 
that Congress intended to defer such 
claims. 

This rhetorical device supplies a 
substantive baseline in much the same way 
that use of a normatively charged canon, 
presumption, or clear statement rule does. 
But in the cases I studied, policy norms do 
not appear as general rules or default 
principles. They are better understood as a 
kind of ad hoc, judicial policyrnaking - 
one that gves judges a substantial role in 
policy selection and analysis. 

Let me add another point that can help 
place in context the prevalence of judicially 
selected policy norms in the opinions 
studied. Ten of the 45 cases studied 
construe statutes that contain enacted 
sections that declare the "policy" concerns, 
"purposes," andlor "findings" underlyng 
the statutes. Unlike legslative history these 
sections are voted on by the full chambers 
of Congress and written into law Yet, 
despite the frequent resort in the opinions 
studied to judicially-selected policy norms 
to help resolve statutory ambiguity, it is 
notable that only one opinion in the study 
invoked one of these enacted "policy, 
purpose of finding" sections. 

A related finding that underscores the 
role of judicial policymaking in the process 
of construing language is the frequency 
with which secondary sources are invoked. 
Roughly half of the majority opinions cite 
secondary sources, such as law rewew 
articles, books, treatises, policy reports or 
other similar materials. These are not 
created by judges, but they are also not 
originalist. They are frequen~ly used 
components in the enterprise of judicial 
policyrnaking. For example, in Atherton v. 
FDIC (117 S. Ct. 666 (1997)], Justice 
Breyer rejected a litigantk argument that 
there should be a uniform federal standard 

of liability for bank officers and directors 
under a federal statute, and found support 
in a statistical analysis of the banlung 
industry suggesting that there were other 
obstacles to uniformity 

B. Frequent resort to precedent. The 
consistent use of tlhe court's own precedent 
reflects a second common law dimension 
in the tenn's cases. Judicial opinions rank 
with statutory language as the most 
frequently cited resources. Indeed, the 
court often relies heavily on its own 
statutory decisions in constiuing federal 
legislation. 

The regular use of prior opinions should 
not be surprising, gven that some 
observers have argued for an exceptionally 
strong rule of stare decisis in the realm of 
statutory intel-pretation. Notably, however, 
in the cases I studied that had a dissent, 
the majority and dissent frequently differ 
on the effect or meaning of prior case law. 
In 62 percent of the cases with a dissent 
(13121), the majority and dissent disagree 
about how or whether a prior decislon 
applies. To a significant extent, the justices 
thus find themselves having to interpret the 
test not only of congressional legislation, 
but of their own opinions, and frequently 
the meaning of the court's omm words is 
dispu~ed by opposing justices. 

C. Frequent use of canons of 
construction. Fifty-si.: percent of all 
majority opinions (25145) cite at least one 
canon of construction. Canons are 
judicially created, are both numerous and 
diverse, and are often shaped by 
substantive policy nornls. Their usage thus 
reveals another facet of the common law 
style in the cases studied. Tlze claim that 
canons of construction gve the statutoiy 
interpreters who invoke them considerable 
discretion is, of course, not a new one. Karl 
Llewell>m's famous article ("Remarks on the 
Theory of Appellate Decisions and the 
Rules or Canoils About How Statutes Are 
to Be Constiued," 3 Vanderbilt Lcuv Review 
395, 396 [1950]) showing tha~ ,  for many 
canons, there is a corresponding canon that 
can, with equal plausibility, be invoked in 
the same case, long ago undelmined any 
characterization of canolls as innocuous or 



neutral interpretive aids. And while some, 
including Justice Scalia, have taken issue 
with parts of Llewellyn's account, one 
might find in the term's cases some signs of 
modern-day Llewellynism: In 8 of the 21 
cases with a dissent, the majority and 
dissent either invoked different canons to 
resolve statutory ambiguity or disagreed 
about how to apply the same canon. 

D. Anti-common law? The frequent 
use of "other statutes" and "admini- 
strative materials." Table 1 (page 76) 
reflects regular usage of interpretive 
resources not generated by the court, but 
instead by Congress or agencies. In 
particular, fully 87 percent of majority 
opinions look to "other statutes or other 
sections of the same statute," and 49 
percent of majority opinions look to 
"administrative materials." This pattern of 
consulting legslatlve- and administratively- 
created sources suggests that it would 
plainly overstate the case to accuse the 
court of using only interpretive resources of 
its own creation (like those discussed 
above), or of being engaged only in 
common law type interpretation of 
statutory language. But that is the case I 
seek to make. The court has not cornered 
the market on creation of interpretive 
resources. The frequent use of materials 
produced by other branches of government 
is not inconsistent with either of my two 
main points: First, the court makes 
significant use of judicially generated 
resources in its interpretive work, and 
second, the manner in which the court 
employs the resources it uses has notable 
common law qualities. 

As Table 1 notes, 39 of 45 majority 
opinions use other federal or state statutes 
or other sections of the same statute as an 
interpretive resource. An explanation for 
the use of separate federal and state statutes 
as interpretive resources is the capacity of 
the court to play an integrative function in 
the larger lawmaking process by weaving 
together and harmonizing different statutes 
in order to yleld a coherent body of 
connected law. Indeed, most of the 39 
majority opinions that cite to "other 
statutes or other sections of the same 
statuten - 32 out of 39 - include 
citations to separate federal or state 
statutes. Thus, while these interpretive 

resources are not judicially created, there is 
some evidence that they are being used in a 
common law style. 

A similar point can be made about the 
citations to administrative materials. 
Interpretlve resources generated by 
agencies appear in a significant portion of 
the options - 49 percent. This category 
includes sources like agency regulations, 
advisory opinions, rulings, correspondence 
to Congress, and the like. In addition, 
when one of the opinions studied 
considers whether to defer to the view of 
an agency about the meaning of the statute 
under review in the case, consistent with 
the principle of Clzevron USA I~zc. v. Nnt~lral 
Reso~a-ces DeJense Council, Inc. (467 U.S. 
837 [1984]), I include that within the 
category of administrative materials. The 
Chevron doctrine, a subject of extended 
academic debate and study, holds that 
when a statute administered by an 
administrative agency is ambiguous, courts 
should defer to the agency's reasonable 
interpretation of the statute. 

The Chevron doctrine makes only an 
anemic appearance in the term's statutory 
cases. Chevron is cited in five majority 
opinions. Yet, at least one brief filed in 12 
cases argued for Chevron deference. 
Moreover, in only two of the term's five 
cases citing to Chevron did the court 
ultimately defer to an agency interpretation 
of the statute under review. And, even in 
those two cases, the court used several 
other interpretive resources in reaching its 
conclusion, including judicially selected 
policy norms. Thus, the opinions reflect 
infrequent use of the one administrative 
resource - the Chevron doctrine - that 
has the capacity (in theory at least) to 
dlslodge judicial discretion. Instead, the 
justices much more frequently used other 
kinds of administrative resources, ones that 
do not purport to deprive the court of its 
flexibility to use a range of other resources 
- including judicially created ones - in 
constructing statutory meaning. 

E. Legislative history v. no legislative 
history cases. The eclecticism and 
common law orignalism of the case set 
holds across cases that cite legislative 
history and those that do not. As noted 
earlier, the majority opinions issued during 
the 1996 term consult legislative history in 
approximately half of all the cases. The vast 
majority of the legislative history citations 
in these opinions are to committee reports. 
Notably, the proiile of the majority 
opinions consulting legislative history is 
quite similar to the profile of the opinions 
that do not cite legslative history. There are 
signs of common law originalism in both 
sets of cases. Many scholars assume that 
interpretive questions are either/or - that 
judges must choose, for example, between 
canons or legislative history But the term's 
cases do not bear this out. As Table 2 
(next page) shows, the two groups of 
opinions tend to use other interpretive 
resources - including judge-made ones - 
at comparable rates. 

IMPLICATIONS FORTHE LEGISLATIVE 
HISTORY DEBATE AND BEYOND 

If the data from the 1996 term are 
predictive of future terms, it may be that 
the cntique of legislative history is losing 
steam. But Justice Scalia's recent book and 
some of his comments on legslative history 
in the term's opinions suggest that he, for 
one, is not abandoning the cause. And, in 
any event, even the data presented here 
show the court consults legislative history 
in only about half the cases in which 
legislative history is cited to the court in a 
brief. Thus, the basic debate over legslative 
history seems to remain alive. I consider in 
this section what implications flow from 
the data I have presented. 

1. Implications for the judicial critique 
of legislative history. The central argument 
of the judicial critique is that the use of 
legslative history enables an undesirable 
brand of '3udicial activism" because the 
volume and variability of a statutek 
legislative history permits judges to make 
selective, strategic use of that history while 
professing to defer to Congress by 
honoring its intent. The common law 
orignalism that characterizes the opinions 
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Fist1 my stzldy illustrates that the 
tenaim of " j u $ i ~  acti-" ranges fir 
b q q d  kgbtive Wry. As Table 1 
&IS, value-laden, judicially-created 
jnte~pmtive resources are used regularly 

I Second, the sirmlar profiles of the 
legblative history and nonlegislative history 
cases suggest that it is problematic to target 
the use of legislative history for special 
disapproval an judicial activism grounds. 
The absence of legislative history hardly 
mmlates into the presence of judicial 
"restraint." Indeed, as Table 2 reflects, cases 
that do and do not cite legislative h to ry  
are equally likely to use judicially-shaped 
policy nomns. 

W, given the prevalent usage of 
judicially-selected policy norms in the 
opinions studied, we might conclude that 
the failure to consult legislative history is 
actually the more activist move, for it gives 
the judge more power to shape the policy 
objectives of the statute unilaterally, 
unconstrained by policy priorities or goals 
that m y  have been expressed by 
legjslatom. Moreover, a judicial decision to 
categorically disregard legislative history is, 
after all, a judicial decision about who 
decides what is relevant to statutory 
meaning, and is, in that sense, difficult to 
reconcile with a strong conception of 
judicial mstraint. 

2. hplications for the legislative 

i critique of legislative history. Recall that 
the legislative critique of legislative history 
is comprised of three main claims, each of 
whlch relates to the legslative process: the 
rogue law claim, the staffehterest group 

I 
empowerment claim, and the disciphrian 
claim. Although h study does not 
provide a basis for engaging every aspect of 
the legislative critique, it does reveal some 
si@cant problems,i_n each of the three 
claims that make up the legslative critique. 

THE ROGUB LAW CLAIM@ The claim ' that legislative history should be .&pored 
because it was not a p p m d  by a majority 
of both houses and by the -dent is 
called into question in several ways by the 
cases studied. First, the manner in which 
legislative htstory is cited in the opinions 

' 

does not support the argument that the 

mere use of leplative history in statutory 
interpretation elevates it to the status of 
formal "law" requiring enactment under 
Article I procedures. Second, if reliance 
upon legislative history in a judicial 
opinion amounts to lawmaking that is 
iuegitirnate for -lack of bicamerahsm and 
presentment, then consultation 6f most of 
the other interpretive resources used 
widely in the cases studied - including 
use of these resourres in opinions that cite 
no legislative h o r y  - presumably does 
so as well. ~ndeed, the problem is perhaps 
most readily a parent with respect to the 
judi~ially~selec ! ed policy norms 1 have 

emphasized, which might similarly be 
characterized as illegitimate judicial law 

There is a deeper isue here that goes 
more fundamentally to the idea of 
b i c a m d m  and presentment. Eksmmblly, 
t a h g  a vote in both charhers and 
requiring a presidential signature or 
supermajority in its absence matter most, 
at least in Madisonian tenns, because 
meaningful deliberation and representation 
are the larger values that Article IS 
procedures are calculated to promote. But 
the tradition of committee powers, and the 



broader phenomenon ot highly limited 
pampation observed by Richard Hall 
@'a~pasi:on in Cbgress, 19961, d into 
question the extent to which the mat fact 
of a vote in both chambers, on its own, 
evidences robust - or even moderate - 
dyIIPmia of deliberation and apmentation. 
The leading study of roll call voting in 
Congress raises similar questions. The 
portrait of voting decisions painted by J p h  
-don suggests that, in xnany instances, 
kgislators engage in a thin s e a ~ h  for 
infomatiom1 shortcuts and proxies, rather 
than study issues in detail or read much, if 
anythmg, about the subject of the bill. 
Indeed, the sheer mass of issues 
bonfronting Congress necessarily reduces 
the extent to which Congress can fully 
deliberate over legisatio~n, and it 
undermines the idea that a legislative vote, 
standing alone, signifies close deliberation 
or broad, representation-enhancing 
participation by members of each chamber. 
These accounts are relevant to the rogue ' 

law claim because they challenge the 
underlying basis for drawing a strong 
distinction between text (which is voted 
upon by the body) and legislative history 
(which is either voted upon by the 
committee only, in the case of the reports, 
or not at all, in the case of floor 
statements). 

THE STAFFER/I.NTEREST GROUP 
EMPOWERMENT CLAIM. The 
stafferhterest group empowerment claim 
in particular implicates a range of issues 
relating to the legislative process as to 
which important empirical questions have 
gone largely unaddressed by leplative 
scholars. There are plenty of anecdotes 
conjuring the image of late-night cabals 
between committee aides and lobbyists, 
but little systematic research about drafting. 
For example, it would be relevant to study 
to what extent, on what sorts of issues, and 
with what degree of involvement by elected 
representatives, staffers do, in fact, wlite 
committee reports, floor speeches, and 
other sources of legislative hstory. Do 
staffers also routinely write the text of 
statutes, as the sheer volume of legdative 
work confronting elected representatives 
might suggest? Similarly, what is the nature 
and extent of lobbyist involvement in 

3 
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drafting? Recent anecdotal accounts suggest probably lobbied Congress 
that there are instances when lobbyists and any regulatory agency 
write language that appears verbatim in invol~ed in the statutory 
bills as statutory text, but no systematic scheme at an earlier point. 
study has been done of the role of lobbyists More generally, there is 
in drafting either language or legislative not- inherently 
htory. pernicious about the role of 

Indeed, if the root prbblem with interes p u p s  in public 
legislative hstory is stag and lobbyist policy spheres. The problem 
empowerment, then we should consider comes with the unequal 
not only the role of staff and lobbyists in participation, access, and 
producing the statutory language that is resources that such groups 
favored by textualist theory, but also the enjoy Indeed, some familiar 

L 

ways in which staffer and interest group; collective action problems 
influences are part of the dynamics of the seem to be in evidence in 
adjudicative process. the domain of Supreme , 

There is an intriguing aspect of the cases Court amicus practice, for unorganized, 
studied here that moves this abstract dispersed interests do not frequently file 
proposition into a more concrete context. briefs with the court. The justices generally 
The role of organized interests in Supreme hear from those with a strong stake, intense 
Court practice is perhaps most visible in preference, and sufficient resources to 
the filing of briefs amicus curiae. Some 204 justify the costs<f participating in Supreme 
amicus briefs were filed in the 45 cases Court litigation. 
studied. In 41 of the 45 cases studied, at It is, of course, difficult to assess the 
least one brief amicus curiae was filed. In extent to which amicus briefs filed during 
most cases (33 of these 41), multiple the 1996 term did, in fact, "influence" the 
amicus briefs were filed, with briefs by ultimate decisions reached by the court. 
organized interests predominating. The Amicus briefs are specially cited in 13 
definition of an "organized interest" is opinions and several of the briefs cited 
subject to debate, but if we exclude from were submitted on behalf of an organized 
the total set of amicus briefs filed those , interest. 
submitted on behalf of governmental Two facts stand out: 
entities and law professors filing in their ( 1 ) ~ a G  of the amicus briefs were filed 
own behalf on issues unrelated to legal on behalf of politically engaged and 
education, that leaves 173 of the 204 active interest groups that were, in 
briefs, or 85 percent, filed by entities or most cases, likely to have pressed 
groups pressing a specific set of policy similar arguments before Congress 
interests - including bankers, builders, . and, where applicable, a-tive 
asbestos manufacturers, hospitals, trial agencies; 
lawyers, corporations, environmentalists, (2) The prevalence of judicially-selected 
and public interest organizations of various policy norms and other judge-made 
hnds. interpretive resources suggest that 

There is nothing inherently pernicious litigation over statutory interpre- 
about the filing of amicus briefs. Indeed, tation in the Supreme Court can be a 
one can argue that these briefs improve, or worthwhile venture for interested 
even "democratize" interpretive litigation amici, one in whch amicus briefs 
by expanding the scope of perspectives may play a role by pressing a line of 
before the court. Particularly if we see policy-oriented argument. 
interpretive cases as presenting the court Just as the Supreme Court is not 
with policy-sensitive choices in many cases, immune from interest group influence, it is 
there can be real functional advantages to also not necessarily free from substantial 
the filing of briefs by engaged and staffer influence. Members of the Supreme 
informed interests - many of whom had Court are, like leplators, confronted with 

a high workload that makes personal 
handling of all tasks plainly unreahtic. 



Justices use law clerks to assist in a wide 
array of work. One parallel to legislative 
history is particularly striking: While 
legdative history is frequently drafted by 
staffers and then signed by members, 
Supreme Court opinions are often drafted 
by law clerks and then signed by justices. 
The daunting workload before both the 
court and Congress suggests at the very 
least that staffers do and will have a 
~i~gnificant role in both contexts. 

Perhaps the real point here is that 
instead of winging hands over the 
potential influence of staffers, we should 
focus on the nature of the principal-agent 
relationship in both the legislative and 
adjudicative arenas. If legislators closely 
monitor delegated drafting work, in all or 
at least a recognizable subset of 
circumstances, then the potential for 
"freelancing" by staff - with or without 
the input of lobbyists - should be 
reduced. A similar point about monitoring 
can be made in relation to Supreme Court 
justices. Recasting the inquiry in this way 
undermines the idea that the very fact that 
staffers and interest groups are situated to 
influence the production of legislative 
history is, without more, a sufficient basis 
for rejecting its use in statutory interpretation. 

TI-IE DISCIPLINARIAN CLAIM. The 
existing literature on Congress does suggest 
one significant problem with the 
disciplinarian claim: that it suffers from an 
exceedingly caricatured and court-centered 
view of legslative history. To skeptics like 
Justice Scalia, legslative history materials 
- especially committee reports - are 
produced principally, if not exclusi\~ely, to 
affect judicial interpretation. While that 
goal can reasonably be assumed to be 
among those that legslators have in mind 
when committee reports are witten, it is 
far from obvious that it is the driving 
factor. Indeed, many legislative scholars 
rake a different view of committee reports, 
in particular, and see them as primarily 
directed at a congressional audience, and as 
intended to persuade other legislators to 
support a bill based on the information 
gathered and rationales formulated by the 
committee responsible for the bill. 

Turning more specifically to what the 
opinions studied suggest on this point, the 
data do cast some doubt on the basic idea 

that eliminating legislative history will 
require, or even encourage, Congress to 
legislate with more textual precision and 
clarity. The problem most clearly illustrated 
by my study is that legslative history is 
only one small part of a larger set of 
nontextual sources. There are far too many 
other interpretive resources used by the 
court, in far too unpredictable a manner, to 
sustain the notion that, by eliminating 
legslative history, the court will be g ~ i n g  
Congress "a sure means by which it may 
work the people's will." My study suggests 
that in cases where no legislative history is 
used, the justices still use nontextual 
interpretive resources to help resolve 
ambiguity, and they draw, in common law 
style, on a broad range of such resources. 

The profusion of nontextual interpretive 
resources in the opinions studied also casts 
doubt on a related dimension of the 
disciplinarian claim: the notion that the 
court's interpretive method should not only 
make statutory meaning more predictable 
to Congress, but also to la\y)~ers, judges, 
and citizens. Those who must abide by law, 
the argument goes, should not be 
burdened with an onerous and often 
inconclusive trip through legislative history 
But the term's opinions suggest that this 
vision of law's ready accessibility is not 
likely to be met, whether or not legslative 
history is used. Ousting legislative histon 
in short, will not deliver simplicity because 
there are too many other routes to 
uncertainty 

systematic study of the "is," with the result 
that unhelpful abstractions and, 
occasionally, caricatures, provide the basis 
for normative analysis. Future study of the 
actual - as opposed to assumed - 
interpretive practices of the Supreme 
Court, the lower federal courts, and the 
state courts can significantly advance and 
enrich the study of the role played by 
courts in the larger lawmaking process. 

Pyfessm Jane S. Schacter, who joined the 
Law School jkczllty in 1998, has published 
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Eltans and Democi-acy's Donlain," 5 0  
Vanderbilt Law Re~lew 361 (1997); "The 
Pur-suit of 'Pop~ilar Intent': Intcrprcti~~e Issucs 
uz Direct Denzocracy, " 105 Yale Law Journal 
(1 995); and "Metadcmocr-acy: The Changing 
Stluchti-e of Legitilnacy in Stahlto?? 
Intciyrctation," 108 Han~ard Law Revie~v 
593 (1 995). Schactcl- rccei~lcd her J. D. cum 
laude from Haward La~u School, ~z~lzcl-c slze 
lzlas Articles Editor for  Hanrard LVomen's 
Law Journal. She clcl-l:edforJudge Raynzond 
J.  Pettine q f  tlze U.S. District Court, 
PI-ovidcnce, RI, ~vorhcd as an assistcuit 
attorney general in Mncsachusctts and 
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Barlo~v in Boston. She prcviousl? taught at the 
University of G\risconsin Law School, ~ .~d~c?-c  
she received thc Chancellor's Alvaldfo~- 
Distiiiguisl~ed Teaching in 1998. 

I have argued that the opinions studied 
suggest rethinking the legislative history 
question, the broader conceptual 
frameworl< surrounding statutoly 
interpretation, and the role of judges in 
that ente~prise. Equally important, perhaps, 
my study also suggests the virtues of 
empirically-oriented normative analysis in 
probing questions like those esplored here. 
Too often, the approach of legal scholars to 
the "ought" is insufficiently informed by a 





In case after case, erroneous conviction 
for capital murder has been provelz. I 
contend that tlzese are not disconnected 
accidents, but systematic consequences of 

The following article is based on a paper deliv- the nature of lzomicide prosecution in 
general and capital prosecuLion in 

ered at the National Conference on Wrongful particular - Lllat ln this respect, as in 
Convictions and the Death Penalty, held at others, death distorts and undermines the 

Northwestern University Law School in the law. 
There are three factual claims behind 

Novembei: At deadline time the complete ver- the that capital convictions of 
sion was in press for 61 Law & Contemporary innocent defendants are very rare. 

problems (1998). (1) Erroneous convictions are rare in 
criminal  rosec cut ions of aizv sort, and their 
danger is greatly exaggerated. Judge 
Learned Hand captured tlzis sentiment in 
his frequently quoted observation: "Under 
our criminal procedure the accused has 
every advantage. . . . He is immune from 
question or comment on liis silence; he 
cannot be convicted when there is the least 
fair doubt in the minds of any one of the 
twelve. . . . Our dangers do not lie in too 
little tenderness to the accused. Our 
procedure has been alxvays haunted by the 
ghost of the innocent man convicted. It is 
an unreal dream. What we need to fear is 
the archaic formalism and the water>? 
sentiment that obstructs, delays, and 
defeats the prosecution of crime." 

(2) On the whole, homicides are easier 
to solve than most other violent felonies. 
Homicide is typically a crime of passion 
ra~lzer than design, and the killer is usually 
a relative, friend or acquaintance of the 
victim. For example, in 1994, about 78 
percent oi robberies and 52 percent of 
aggravated assaul~s in the United States 
were committed by strangers, compared 
with only about 25 percent of homicides. 
As a result, most l?ormcides present no real 
question about tlze ideiztily of the criminal, 
and no real nsk of misrake. 

(3) Homicides, and capital homicides in 
particular, get far more aLtenLion b a n  other 
crimes. This suggesls that errors xvill be less 
likely in these cases because thej~ are 
examined rvit1-1 much more care than 
others. For example, Franli Carrington 
wrote in 1978 " [Olur legal system 
exarnines capital convictions with such an 
incense scrutiny that . . . when there is the 
slightes~ doubt ol guilt (even after 
colzviction), a comlnuiation will usuallji 
resul~, or tlze individual \\ill otherwise be 

spared, thus lessening the chance of 
executing the innocent." 

In other words, we need not \vony 
about this problem because we have 
already taken care of it. 

How convincing are these three 
premnises? T1ze strong version of the first - 
Judge Halidk position that convictioizs of 
innocent people just don't happen - is 
false. In 1932, Edwin Borchard responded 
to the clalm that "iimocen~ men are never 
convicted" by publishing his now classic 
book, Comiicti~zg Tlze bzlzocent, in which 
he documented 65 of rlzese cases that 
never happen. Since then, several other 
compilations of proven erroneous 
cornictions have been published, and new 
cases continue to surface svit1-i regularity 
Nobody knows the true number of 
miscaken convictions. Since 1992 at least 
53 defendants - mostly convicted rapists 
- have been exonerated by DNA 
identification evidence; most of them were 
released after spending years in prison. 
These were flukes. The technology to prove 
their innocence happened to become 
available before the physical evidence from 
the crime (semen or blood) was lost or 
destroyed, or deteriorated beyond use. Itk 
anybody's guess how many other innocent 
prisoners haven't had the benefit of this 
sort of luck. The erroneous convictions that 
are discovered may truly be the tip ol an 
iceberg. 

Still, the vast majority ol convicted 
defendants are no doubt guilty; the iceberg 
- whatever its size - floa~s in a sea of 
factually correct decrsions. Learned Hand's 
view is simply an example of a common 
huinarz tendency to assimilate "usually" to 
"always," and "raroly" to "never." This can 
be dangerous. Airplane crashes (or. to 
continue a conceit. collisions bet~rieen 
ocean liners and icebergs) are also rare; as 
passengers, we can lee1 cornfortable telling 
ourselves and each other not to w o r n  that 
it wmll never happen. But engineers, uabc  
controllers and pilots must no1 ignore 
crashes. These are ten-ible, tragic events, 
and they remain rare precisely because as a 
society we do u1on-y abou~ ~lzern. and tr)- to 
stop them from ever happening. 

The second point - that in rnost 
homicides there is no serious iac~ual 
questioiz about the guilt ol [lie accused - 



I a m  concerned with any wrongful conviction of a defendant charged with a capital crime, regardless of the crime 

or the penalty. The worst mistake, the execution of an innocent defendant, appears to be the rarest. This is what 

w e  ought to expect: Guilty or innocent, few of those who are sentenced to death in America are actually executed. 

1s tme. That reduces the field considei-abl). 
UnSortunately the ease aitli which most 
hoinicides may he solved does relatively 
little to increase [lie accuracy oi clecision- 
making in capital homicide cases, since 
that subset is likely to include 111ost of [he 
cases in which factual cletenninations are 
most difficult. In most lio~llicides the klller 
was known to the ~ i c t ~ ~ ~ l ;  that is tlie main 
fact that makes most homicides eaS>T to 
sol17e. But not capital murders. For 
example: a study ol honlicicle prosecutions 
lrom 1976 through 1980 in Georgia, 
Floncla, and Illinois found that while only 
17 percent to 22 percent of all the 
homicide ~ l c t i ~ s  in those states \arere liilled 
b>- strangers, 55 percent to 71 percent of 
the death sentences were returned 111 this 
comparati\7ely rare set of cases. 

The third step in the argument - that 
capital cases get an estraordinaiy amounr 
of attention - is also certainly true. But for 
the puipose of m i n ~ m ~ i n g  the risk ol 
erroneous con~.ictions and executions that 
attention is a t \ ~ ~ o  edged sword at best: It 
generaies many more mistakes than we 
~17oulcl see if capital murders were handled 
as casually as run-of-the-mill robbelies and 
assaults. The extra attention we devote to 
capi~al cases might also help us catch some 
or even most ol these mistakes, to the 
estent that we are comniitted to doing so. 
Uniortunatel;! recent hismi7 suggests that 
our commitment to correcting deadly 
judicial errors is weak. 

The last paragraph must seem very 
puzzling: Why \\~oulcl added altention 
increase errors? And yet, that non-intuitive 
statement 1s the core of my argument. 1 will 
develop it later, aster defining my terins 
and offering a biief discussion of the large 
\,:oluine of evidence that has accuinulatecl 
that mistake11 convictions In capital cases 
do occur on a regular basis. Finally, J \\ill 
review what we might do and what we in 
fact do to in~niinize these tragedies. 

I. Defining the issues. 

The archetypal capital case is a highly 
publicized prosecutio~z lor a hiiltal and 
gcrl-y nlurcler, in yliic1-1 the clefencla~nt is 
tned, convic~ecl, sentenced to death, and 
eventually esecu~ec!. Needless to say, most 
capital cases differ II-om [his standard in 

one or several respects. The case may 
relatively litlle publicity; the murder 

inay be relatively low on the scale of 
horror; the clelendant may plead guilty 
rather khan go to trial, in \vhicli case he 
~vill normally be sentenced to life 
imprisonment or a term ol years; if he does 
go to ti-ial he may be con~ilcted of a non- 
capital crime, or acquitted altogether; if he 
is convicted of a capital crime, he may be 
selltenced to lile impi-isonmei~t; and finally 
if he is sentenced to death, he will 
probably never be executed. 

I am concerned kvit11 any w-ongf~11 
conviction of a defendant charged mith a 
cap~lal clime, regardless ol  he crime or the 
penalty The worst mistake, the execution 
or an innocent defendant, appears to be the 
rarest. This is ~vliat we ought to expect: 
Guilty or innocent, few of those who are 
sentenced to death in America are actually 
executed. Among the knowin cases of 
\vrongful conr.lction, many more innocent 
defendants were either con~~cted  of first 
degree murder and sentenced to cleat11 but 
not executed, or convicted of first degree 
murder and sentenced to life inipiisonment; 
much smaller groups were convicted of 
second degree murder, or even man- 
slaugliter or lesser felonies, and sentenced 
to terms of years. 

A conviction can be "~m-ong" in many 
ways. It might be excessive - for example, 
if the defendant is really guilty of second 
degree inurder but was convicted of first 
degree murder; or the jury miglit have 
been right to coiiclude that the defendant 
committed the fatal act, hut wrong to reject 
a defense of insanity or self-defense; or a 
conviction that is factually accurate might 
have been obtained in violation of tlie 
clefenclantk coiistitutional rights. I'm not 
concerneel with any ol these tyipes of 
errors. I shall limit my locus to convictioizs 
ol "the wrong person," a clelendant who 
did not do the act that caused tlze death or 
deaths for which he was convicted. 

Erroneous convictions (as I have clehned 
them) inay occur disproportioiiately olten 
in capital cases for [wo types of reasons: 
(1) because of factors that are com~?zon or 
inevitable in capital prosecutions, but that 
occur in other cases as well - for instance, 
tile lac1 that the crime involves homicide, 
or that it was heavily publicized; or 
(2) because of consequences that flow fi-om 

the demand lor the clea~1-1 penalty itself. 
Some factors nv.1~ appear in both groups. 
For example, a capital case is lilzely to be 
the sort of case that would be highly 
publicized in any event, and asking Sou the 
deatli penalty is likely to malze it inoi-e so. 

If capital cases do produce erroizeous 
convictions, there are clifiereiit implications 
depending on the cause ol the erroneous 
conviction. The causes in the first group 
imply that we should be wary ol iinposin~, 
or esecuting death sentences, because 
capital cases are of the sort where 
el?-oneous coiivictions are particularly 
lilzely regardless of the sanction req~~ested 
or imposed. Abolishing the deatli penalty 
would not reduce the number of erroneous 
convictions of that type, but rather -cvould 
eliminate the worst consequei~ces ol those 
errors. The causes in the second group 
imply that the deatli penalty i~self 
undermines the accuracy of our system of 
adjudication. As Justice Fi-ankf~lrcer put it: 
"'\Vlieii life is at hazard in a trial, it 
sensa~ionalizes the whole thing allnost 
unwittingly The effect . . . [is] very bad." If 
that's true, abolislimg capital punishment 
would reduce the number of erroneous 
convictions of all sorts in those cases in 
\vl~icli we now seek the death penalty, and 
not merely limit the llann of those errors 
that do occur. 

I!. HOW often are innocent people 
sentenced to death? 

It2 ailybodyk guess how illany of the 
3,365 pilsoners on death row are innocent 
oi the nlurders for which they were 
condemned. But we are beginning to be 
able to place a lower bound on how few it 
nzay be, and 11's quite a few The major 
worli in this area is a s t ~ ~ d y  of w-oiigf~~l 
convictions in "potentially capital cases" by 
Professors Hugo Bedau a id  Michael 
Radelet. The first p~~blislied versioi~ of this 
woi-k appeared in 1987; it listed 350 such 
wrongful coi7T'Ict10ns fl-om 1900 through 
1985, including 139 death sentences ancl 
29 executio~~s. 111 1992 Professors Bedau 
and Radelet, together wit11 Constance 
Putnain, published their lindings 111 tlie 
book 111 Spite ~[Ilzizocence. By then the 
catalogue had beein extended to 416 



miscarriages of justice, from 1900 through 
1990. Some of the cases on their list are 
notolious and controversial, ivhcluding 
several of the executions: Biuno 
Hauptmann, Joe Hill, Nicola Sacco and 
Bartolomeo Vanzetti. For these cases, there 
are other writers who maintain that the 
defendant was in fact guilty But the 
precision of Bedau and Radeletk judgment 
in every case hardly matters; itk the overall 
pattern that tells the story In the great 
majority of their cases the error has been 
admitted or is beyond dispute. And even 
the disputed cases suggest that there are 
severe doubts about the defendants' guilt 
- which in turn means that many of them 
were innocent. On the other side, Bedau 
and Radelet excluded cases in which the 
defendants may well have been innocent, 
if, in their judgment, the evidence of 
innocence was not sufficiently convincing. 
In any event, a conlpilation such as this 
can only be a list of illustrations of the 
problem, not a catalogue of errors. As 
Bedau and Radelet readily admit, nobody 
knows how many miscarriages of justice 
have gone entirely undetected. 

In 1996, Professors Radelet and Bedau 
and William Lofquist published a third 
study on this issue: a compilation of cases 
of prisoners who were released from death 
row since 1970 because of serious doubts 
about their guilt. They list 69 such cases, 
about 1.2 percent of the total number of 
death sentences returned between the end 
of 1972 and the beginning of 1998. As the 
authors point out, their definition of the 
categoiy - "serious doubts about guilt" - 
includes some death row inmates who 
were ultimately acquitted, or whose cases 
were dismissed, but who may in fact have 
been guilty Nonetheless, it is almost 
certainly an undercount of the number of 
defendants erroneously convicted and sent 
to death row, for several reasons: (1) In 
some of these cases - the most tragc - 
the error will never be discovered and the 
defendant will be executed or die in prison 
of other causes. (2) In others the error will 
probably never be discovered because it 
has become moot. The published list does 
not include any case in which a defendant 
who might well be innocent obtained 
release on other grounds, such as a 
constitutional violation, or the death or 
absence of a witness. (3) In some cases 

errors that will eventually be discovered are 
not yet lznown. The average time to release 
for the cases that Radelet and his colleagues 
list is 7.34 years; the median time is 
between six and seven years. The death- 
row population in the United States has 
been growing steadily for decades; as a 
result, many prisoners on death row have 
been there six years or less. (4) Some cases 
in which innocent death row prisoners 
have been released - perhaps most - are 
not in the sample. Over a quarter of the 
total number of cases (18168) are from 
Florida; California, which has the largest 
death row in the country - 477 compared 
to 389 in Florida - has only two cases; 
and Texas, which has executed more 
prisoners than any other state - 144 
compared to 39 for Florida - has only six. 
The reason for th~s  disproportion, as the 
authors point out, is that Professor Radelet 
works in Florida and has maintained 
detailed data on every capital prosecution 
in the state. If there were comparable data 
for all death penalty states, or if there was a 
comprehensive registry of all death row 
inmates released because of doubts about 
guilt, the total of known cases would be 
much higher. But these resources do not 
exist. 

The essential thing to know about 
mistaken convictions in capital cases is that 
they do happen and will continue to 
happen with some regularity - as Bedau 
and Radelet halie shown. Bedau and 
Radelet do not try to estimate how often 
these tragic mistakes occur, and neither 
will I. Instead, I nil1 address a related issue: 
Why do thej~ happen in death penalty 
cases? 

At the outset, however, it may be useful 
to put the numbers I have provided in 
perspective. Bedau and Radelet have 
assembled information on more erroneous 
conviclions in capital cases in Amelica in 
this century than all other collections of 
such errors in all criminal cases combined. 
Since then, similar errors keep coining to 
light. In 1988, Arye Rattner published the 
most con~prehensive summaiy of 
information on known miscarriages of 
justice in Amenca, regardless of crime or 
cause - 205 erroneous conrictions, from 
1900 on. In 45 percent of Rattnerk cases 
the offense was murder, and in 12 percent 
the penalty was death. B>7 compaiison, 

homicides (of all sorts) make up a iraction 
of 1 percent of all arrests in this country, 
and about 3 percent of arrests for crimes of 
violence. Murder and 11011-negligent 
homicide account for 1.3 percent of all 
criminal convictions, about 7 percent of 
convictions for violent crimes, less than 3 
percent of all commitments to prison, and 
about 10 percent of commitments to 
prison for crimes of violence. Death 
sentences account for about 2 percent ol all 
murder convictions, less than two-tenths of 
1 percent of all convictions for violent 
crimes, and perhaps three hundredths of 1 
percent of all criminal convictions. In other 
words, capital cases are heavily over- 
represented among known miscarriages of 
justice - 5 to 1 or 10 to 1 or 100 to 1 or 
more, depending on which comparison 
seems most telling. 

Does this mean that miscarriages of 
justice are more likely in capital cases than 
other prosecutions? I think so, for reasons I 
will explain in the next section. But there is 
also an obvious competing explanation lor 
this striking d~sproportioi~. Since we pay 
more attention to lzomicides than to other 
crimes, and more to capital cases than to 
other homicides, we would be liliely to 
detect more errors among homicide 
convictions than among otlzer felonies - 
and especially among the most aggravated 
homicides - even if the errors that occur 
were evenly distributed. In part, this 
argument is certainly true. With more effort 
we could discover more miscarriages of 
justice, and we do devote more attention to 
capital cases than to other felony 
prosecutions. But it cannot be a complete 
explanation for tlhe apparent abundance of 
errors in capital cases. Many of the known 
miscarriages of justice - capital and uon- 
capital alike - were discovered by sheer 
chance. If chance were the only factor, the 
known cases would be representative oi all 
ei~oi-s; since it3 only one causal factor, the 
sample is no doubt quite different from the 
universe. Still, if even a third of the errors 
suriaced by luck alone, it would be 
surprising if the actual proportion of errors 
in murder cases were over-represented in 
the set of lznown errors by as large a factor 
as we see: live or ten or a hundred to one. 

Ultimately, the comparative proportion 
of miscarriages of justice in capital cases 
does not matter. ICs possible, I suppose. 
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that erroneous convictions are just as 
common in other criminal cases. It's a 
depressing thought. It implies that behind 
the seventy some prisoners who have been 
released from death rowT in recent years 
because of doubts about their guilt there 
are thousands of undiscovered cases of 
defendants uith equally doubtful 
convictions for non-capital homicides, and 
dozens of thousands or more equally 
questionable convictions for robbery, 
burglar)! and assault. But even if we 
assume this unlikely equivalence, the basic 
problems would be the same. Capital cases 
are at least as error prone as any others 
(if not much more so) and we regularly 
sentence innocent people to death. So the 
underl?ing question remains: Considering 
all the attention we devote to death penalty 
cases, why do we make so many mistakes? 

Ill. Why are innocent people 
regularly sentenced to death? 

The road to conviction and sentence has 
three main stages: investigation, which is 
primarily the province of police; pre-trial 
screening and plea bargaining, where the 
dominant actor is the prosecutor; and trial, 
before a judge and jury. At each stage, 
capital cases receive more care, more 
resources and more scrutiny than other 
prosecutions. This special focus is a natural 
consequence of the unique importance of 
death - the deaths of the victims and the 
prospect of death as punishment for the 
defendants. In most cases, the effects of 
this special treatment are beneficial. But 
there's a cost: In some cases, the very same 
process produces terrible, deadly errors. 

A. Investigation. 
This is the critical stage, where most 

errors occur. The circumstances that 
produce thern are variable, but the basic 
cause is the same: Homicides, and in 
particular capital homicides, are pursued 
much more vigorously than other crimes. 
As a result, more guilty defendants are 
identified and apprehended. Unfortunately, 
along the way more innocent defendants 
- a larger number and a higher 
proportion - are caught up in the process 
as well. 

1. Clearance rates. 
Most crimes are never solved. In 1995, 

a mere 21 percent of all serious crimes 
known to the police were "cleared" - 
which usually means that a suspect was 
arrested; of serious violent crimes, 45 
percent were cleared. But e\7en these low 
figures only tell half the story. Most crimes 
are not "known to the police" - in 1995, 
only 36 percent of all crimes, and 42 
percent of crimes of violence, were 
reported. In ot'her words, only about 
18 percent of all crimes of vlolence are 
solved by the police, including about 
14 percent of robberies, 18 percent of 
rapes, and 7 percent of burglaries. 

On the whole, the crimes that are 
reported to the police have better evidence 
than those that are not reported. Cases 
with extremely strong evidence - those in 
which the culprit is caught in the act, or 
seen and identified by several people - 
are almost always reported. If the victim 
has to take the initiative to notify the 
police, he'll be more likely to do so if he 
thinks there's a good chance that the 
criminal will be caught. When the police 
do hear about a robbery, or a rape, or a 
burglary, for which the identity of the 
criminal is not immediately obvious, their 
investigation is usually perfunctory: Put out 
a call to other officers to try to spot the 
criminal in flight; interview the witnesses at 
the scene; collect immediately available 
physical evidence; that's it. If a suspect 
doesn't emerge from this process it is 
unlikely that the case will ever be 
prosecuted. Most police detectives do not 
have the time to conduct detailed 
investigations of every reported felony, and 



in the usual run-of-the-mill case there is 
litile plessure on them to do so The net 
result is that in general the felonles lhal are 
prosecuted are likely lo be those In which 
the emdence of gullt 1s strongesi 

Homicides are different First, almost 
every homicide is reporled to the pollce 
when the body of the deceased person is 
found Second, most homlcldes known LO 

the police are cleared - 65 percent in 
1995, more in prevlous years Overall, the 
proportion of all homicides that are solved 
is about four times higher than the 
comparable proportion for other molent 
cnmes A study of robbery investigations m 
Chicago in 1982-83, by Franklin Zimnng 
and James Zuehl, promdes an excellent 
illustration 13 percent of all robbenes 
reported to the police were solved wthin 
two months (including a somewhat lower 
proportion of robbenes w t h  lnjunes to the 
vlctims), compared to 57 percent of 
robbeiy killlngs This difference cannot be 
explained by supellor emdence - on the 
contrary, robbery homicides wll  usually 
have weaker emdence, since the mctim is 
dead -but must be due to a systematic 
difference in the investigation by the police 

As we have noted, many homicldes are 
easy to investigate In a typical case - a 
kllling by a fnend as a result of a drunken 
fighr - the killer is known from the start 
But the police get the hard murders as well 
as the easy ones, and theie is much more 
piessure to solve these cases than non- 
homicidal cnmes The relatives of the 
vlctim care more, the prosecutol cares 
mole, the public is much more likely to be 
concerned, and the pollce themselves care 
more Death produces strong reactions - 
m  his context, a desire to punish and to 
protect Other outrageous crimes can have 
the same effect - kldnappings, for 
example, or senal rapcs - but they are 
lare Hoinicide 1s common 

Foi the most part, the pressule to solve 
homicldes produces the intended iesults 
An lnvestlgation that would be closed 
wthout arrest if ~t were a mere robbery 
may end in a conviction if the robber killed 
one of his vlctims But that saine piessure 
can also produce mistakes II [he murder 
cannot be rcadlly solved, the pohce may be 
tempted to cut corners, to jump to 

conclusions, and - if they believe they 
have the killer - perhaps to manufacture 
evidence to clinch the case. The danger 
that the investigators will go too far is 
magnified to the extent that the killing is 
brutal and horribng, and to the extent 
that it attracts public attention - factors 
which also increase the likelihood that the 
murder will be treated as a capital case. 

The murder of l0-year-old Jeanine 
Nicarico is a good example. In February 
1983 she was abducted from her home in 
Naperville, Illinois, raped and lulled - a 
crime of stunning brutality The murder 
was the subject of a long, frustrating, 
unsuccessful investigation - a humiliating 
public failure. Thirteen months after the 
murder - and less than two weeks before 
the local prosecutor stood for reelection - 
three men were indicted: Rolando Cruz, 
Alejandro Hernandez and Stephen Buckley 
Cruz and Hernandez were convicted and 
sentenced to death; their convictions were 
reversed by the Illinois Supreme Court. 
They were convicted again, but this time 
only Cruz was sentenced to death. Again 
the convictions were reversed. Finally at 
CruzS third ttial- over 12 years after the 
murder - the case fell apart when a police 
officer admitted he had lied under oath, 
and the judge entered a judgment of 
acquittal. What seems to have happened is 
this: Under intense pressure, the police 
convinced themselves that they knew who 
lulled Jeanine Nicarico and they 
manufactured evidence to convince 
prosecutors and to use in court. If the 
criminal had taken jewelry from the 
Nicarico home rather than a child - or 
even if he had knocked out a family 
member or set the home on fire - there 
would probably have been a minimal 
investigation, no arrests, no trial, and no 
erroneous convictions. 

2 .  Evidence. 
Most miscarriages of justice are caused 

by eyewitness midentifications. In Rattner's 
sample of wrongful convictions, 52 percent 
of the errors for which the cause could be 
determined were caused by misidenti- 
fications, and other researchers concur that 
eyewitness eri-ol; is by far the most 
common cause of convictions of innocent 
defendants. On the other hand, eyewitness 

error was a factor in only 16 percent of 
Bedau and Radelet's cases of errors in 
potentially capital prosecutions - which 
suggests that among the non-murder cases 
in Rattner's sample, over 80 percent of tlhe 
errors were due to misidentifications. 

No doubt the main reason for this 
difference is the absence of a live victim in 
most hoinicides. Victims provide crucial 
identification evidence in most robberies 
and rapes, and so they make most of the 
mistakes, when mistakes are made. In the 
absence of a victim the police may have no 
eyewitness evidence, and therefore no 
room for eyewitness error. Ths is hardly an 
advantage for accuracy Many perhaps 
most eyewitness identifications of criminals 
by strangers are accurate. Frequently they 
are corroborated or lead to other evidence 
that greatly reduces the likelihood of error 
- fingerprints, stolen property reliable 
confessions, etc. In addition, for about half 
of all violent crimes eyewitness 
identifications are extremely reliable 
because the crimes were committed by 
relatives, friends, or others who are known 
to the victims. Murderers are even more 
likely to be known to their victims but that 
may not help because, in the words of the 
immortal cliche, "dead men don't talk." 

Eyewitness identifications are also very 
unco~nmon in burglary cases, but the 
upshot is different. There are very few 
erroneous convictions based on 
misidentifications, but since there are also 
few burglary prosecutions based on non- 
eyewitness evidence, there are few ei-rors of 
any sort, and few convictions. The 
clearance rate for reported burglaries is 
only 13 percent. But killers must be 
pursued, and in the absence of eyewitness 
evidence, the police are forced to rely on 
evidence from other sources: accomplices; 
jail-house snitches and other undenvorld 
figures; and confessions from the 
defendants themselves. Not surprisingly, 
perjuly by a prosecution witness is the 
leading cause of error in erroneous capiral 
convictions, and false confessions are the 
third most common cause. 

Peijuty. From Macbeth to Mark Twain's 
Injun Joe, the killer who blames his crime 
on others is a familiar character in liction. 
Similar things happen in life. Some 



criminals iinplicate innocent defendants in 
order to divert suspicion from themselves. 
In other cases, false nrltnesses, who may 
have had no role in the crime, lie for 
money or for other favors. Both types of 
motives are more powerful in homicides 
than in other climinal cases, and especially 
in capital homicides. 

First, the threat of being caught is much 
greater for a homicide than for almost anjJ 
other crime. It's no news that the police 
work much harder to find killers than 
burglars or robbers, and that their interest 
increases in proportion to the brutality and 
notoriety of the crime. 

Second, if the culprit is suspected and 
caught, he has more to fear in a capital 
case. He might get esecuted. The threat of 
death can be a powerful motivator when 
it's concrete. The death penalty as an 
abstract prospect does not seem to deter 
many homicides. Before the crime, the 
killer - if he thinks at all - no doubt 
expects to escape scot-free; he is not likely 
to weigh the benefits of murder against the 
costs of the possible punishment. After the 
crime, however, there is more time to 
think, and the fear of conviction and 
execution may be vivid - especially if the 
police seem to be closlizg in. 

Third, a pe junous  killer may have to 
admit to crimes himself. He and the 
innocent defendant may in fact have been 
accomplices in some crime other than the 
murder, or he might have been caught in 
undeniably compromising circumstances, 
or he might have to admit to some level of 
guilt in order to make his accusation 
credible. If so, the real killer has more to 
gain in a capital case than under other 
circuinstances. If he has to go to prison, 
the gain from cooperation is tiine vs. death, 
as opposed to less time vs. more tiine. But 
that may not be necessary: If he helps 
break a capital case, he may walk. 

Fourth, if the witness is lying to get 
favors unrelated to the criine at issue, he'll 
do much better if it's a big case - whlch 
usually means a murder, or better yet, a 
capital murder. The typical witness in this 
categoiy is the jail-house snitch. For 
example. in 1932 Gus Colin Langley was 
con~icted of fil-st degree murder in North 

Carolina based in part on testimonj~ from 
his cellmate, who said that Langley had 
confessed to him. Langley came within half 
an hour of electrocution, but was 
esonerated four years later and received a 
full pardon. His cellmate didn't have to 
wait that long; after his pe jurious 
testimony, unrelated charges against him 
were dropped. 

Fifth, it's easier to lie about a capital case 
than most other cnmes of violence: therek 
usually no live vlctim to contradic~ the false 
witness. 

The overall result seems to be that 
witness perjury is a far more common 
cause of error in murders and other capital 
cases than in lesser crimes. Bedau and 
Radelet identified it as a factor in 35 percent 
of their erroneous capital convictions, 
while Rattner lists perjury as the cause of 
only 11 percent of his errors. But recall that 
45 percent of Rattner's cases are murders. If 
pe jury  were as common among the 
murder convictions in Rattner's sample as 
among Bedau and Radelet's cases, then 
erroneous murder convictions could easily 
account for all the cases in which the error 
was caused by perjury. 

The case of Paris Calriger is a good 
illustration of the role of pe rjuiy in capital 
prosecutions. On March 14, 1978, Camger 
was arrested for the bi-utal robbery murder 
of Robert Shabv, the owner of a jewelry 
store, on the previous day The evidence 
against Cariiger was provided by Robert 
Dunbar, a friend on whose property 
Camger was living in a trailer. Dunbar - 
who had a great deal of experience as a 
police informant - called the police and 
said he could identify Shaw's killer in 
return for immunity froin prosecution lor 
various felonies: another robbery he 
committed two days earlier, possession of a 
gun he had bought (which was illegal 
because he was a convicted felon), and 
attempting to dispose of the proceeds of 
the Shaw robbery-murder. The police 
agreed to ihese terms. Dunbar then told 
thein that Carriger had come to him, 
confessed to the lulling, and asked for help 
in disposing of bloody clothes and stolen 
jewelry; Dunbar corroborated the story by 
producing some ol the loot, and leading 
the police to some of the cloihes. Camger 

was convicted and sentenced to death 
almost entirely on Dunbar's testimony He 
steadfastly maintained his innocence, and 
claimed that Dunbar himself - a man 
with a long history of violence and 
deception - must have committed the 
murder. After the trial, Dunbar, who was 
soon jailed for other crimes, bragged that 
he had framed Carrigei-. In 1987 he 
confessed his own guilt to various people, 
including his parents and a clergyman. 
That same year he repeated his confession 
in court, and admitted that he had lied at 
Camger's trial and that he had committed 
the murder himself. Three weeks later he 
retracted that confession, but admitted that 
he was doing so for fear that he'd be 
prosecuted for the murder and executed 
himself. In 1991, shortly before he died in 
prison, Dunbar confessed again, to his 
cellmate. Dunbar's es-wife, who had 
corroborated his original story and had 
given him an alibi, testified in 1987 that 
Dunbar had forced her to lie. 

In December 1997, the Ninth Circuit 
Court of Appeals en banc ordered that 
Carriger be retried or released. As of this 
writing, he remains in custody awaiting 
retrial. He came close to execution on 
several occasions in the 20 years since his 
arrest. Under the circumstances, a new trial 
seems a modest goal, since, at a minimum, 
the evidence that has turned up after tilal 
raises grave doubts about Carriger's guilt. 
But if Robert Shaw hadn't been killed, none 
of this would ever have happened. Dunbar 
would probably never have approached the 
police, they would hardly have given an 
ex-felon immunity from prosecution for 
three serious felonies in order to convict 
someone else of a single robbery, and the 
victim would have been available to 
contradict a false story 

False confrssioi~s. A typical robbery 
investigation is resolved by an eyewitness 
identifica~ion; a typical homicide 
investigation is resolved by a confession. 
Many confessions are easy straight-forward 
affairs - volunteered by suspects who are 
overcome by guilt, or believe they have 
nothing to lose. These are  he easy cases, 
where nothing has been clone that i~zight 
produce a false coi-~fessioiz, and where 



mole often ~ h a n  not theie is stlong 
coiloborating evldence of gull[ Some 
coiifessions, however, are not so readily 
given, but ale instead the end products of 
long, drawn out interrogations 

Ameiican police oificels use all soits of 
coercive and manipulative methods to 
obtain coiifesslons They confuse and 
disonent the suspect, they lie to hlm about 
physical evldence, about wtnesses, about 
statements by other suspects, they pretend 
that they already have thelr case sealed and 
ale only givlng the suspect a chance to 
explain his side of the story, they pretend 
to understand, to sympathize, to excuse, 
they play on the suspect's fears, hls biases, 
his guilt, his loyalty to family and fnends, 
his rehglon, they exhaust the suspect and 
wear him down, 111 some cases, they use 
molence, even toltule These are powerful 
techniques They work to get confessions 
from gullty defendants - and sometimes 
from innocent defendants as well 

From the pomt of mew of the police, 
the inain problem w ~ h  inLerrogatioil is not 
that it occasionally pioduces errors, but 
that ~ t k  extremely time consuming It's 
likely to take hours, peihaps days to break 
down a suspect who resists and inslsts on 
111s innocence Frequently several police 
ofhccrs cooperate in the effort, ques~ioiiing 
the suspect simultaneously or in relays As 
a result, extended interrogation is largely 
iesenred for big cases in whlch confessions 
are necessaiy for successful prosecution 
Tjrpically, [hat means homlcidcs, and 
especially the nios~ heinous homicides, for 
reasons Itre mentioned thcse are the cases 
that the pollce are most annous to solve, 
and yet, because the vlctim is dead, they 
frequently lack cycmiltnesses 

As bmth pequry, false confessioiis ale a 
much more common cause of elrors foi 
homicides than for other cnmes They 
weie a cause of 14 pelcent of Bedau and 
Radelet's errors in homiclde and capltal 
cases, but only 8 perccnt of the errors 
reported by Rat~ner Slnce 45 pelcent of 
Rattnel's cases arc homicides, this suggests 
that false confessions are three to four 
times more common as a cause of 
mlscaiiiages of justice for homicide cases 
than foi oiher cnmcs 

The case of Melvin Reynolds is a good 
example, but by no means unique. On 
May 26, 1978, 4-year-old Eric Christgen 
disappeared in downtown St. Joseph, 
Missouii. His body later turned up along 
the Missouri fiver; he had been sexually 
abused and died or suffocation. The police 
questioned over a hundred possible 
suspects, including "every known pervert 
in town," to no avail. One of them was 
Melvin Reynolds, a 25-year-old man of 
limited intelligence who had been sexually 
abused himself as a child and who had 
some homosexual episodes as an 
adolescent. Reynolds, although extremely 
agitated by the investigation, cooperated 
through several interrogations over a 
period of months, including two polygraph 
examinations and one interrogation under 
hypnosis. In December 1978 he was 
questioned under sodium amytal ("truth 
serum") and made an ambiguous remark 
that intensified police suspicion. T~vo 
months later, in February 1979, the police 
brought the still cooperative Reynolds in 
for another round of interrogation - 14 
hours of questions, promises and threats. 
Finally, Reynolds gave in and said, "1'11 say 
so if you want me to." In the weeks that 
followed, Reynolds embellished this 
confession with details that were fed to 
him, deliberately or othenvise. That was 
enough to convince the prosecutor to 
charge Reynolds, and to convince a jury to 
convict him of second degree murder. He 
was sentenced to life imprisonmenL. Four 
years later, Reynolds was released when 
another man - Charles Hatcher - 
confessed to three murders, including tliat 
of Eiic Christgen. 

0. Pre-Trial Screening 
Most prosecutions are resolved without 

tiial. Eighty to 90 percent of convictions 
result from guilty pleas, usually after plea 
bargains, and at least 80 percent of 
defendants who are not convicted obtain 
pre-tiial dismissals rather than acquittals. 
In otliei- words, most of the work of sorting 
criminal cases after arrest is done pre-trial, 
by the exercise of prosecutorial discretion 
to dismiss, to reduce charges, or to 
recommend or agree to a particular 
sentence. This pre-trial screening is 
undoubtedly less important than the initial 

police investigation, but il has more impact 
on the accuracy of ciiminal dispositions 
than anything that happens later on. If (he 
wrong person has been arrested, this is 
where the mistake is most likely to be 
caught. But in capital cases the value or 
that screening is undermined, in part by 
the effect of the threat of the death penalty 
and in part by the attention and pressure 
that capital cases generate. As a result, there 
is a danger of two distinct types of errors. 

1. Guilty pleas by innocent defendants. 
Threat is an essential part of all plea 

bargaining: Take the deal or you'll do 
worse after conviction. There is, 
undeniably, a coercive aspect to thls 
bargain - the defendant must risk a severe 
penalty in order to exercise his right to trial 
- and plea bargaining has been strongly 
criticized on that ground. One attack is 
that the threat is so effective that it drives 
sonie innocent defendants to plead guilty 
along with the mass of guilty ones. That 
may happen with some regularity for 
innocent defendants who are offered very 
light deals: time-served, diversion, six 
months unsupervised probation, and so 
forth. But among the more serious criminal 
con~ictions with severe penalties of 
imprisonment or death - those 
convictions that show up in cases of 
proven miscarriages of justice - the 
picture is different. I have located exactly 
one reported miscamage of justice based 
on a gullty plea for a non-homicidal cri~ne 
- and tliar was a peculiar case, a 
defendant who pled guilty to a criine he 
did not commit along with one which he 
did commit. The available collections of 
known errors are hardly representative 
samples oi the universe of erroneous 
convictions, and ei-rors based on guilty 
pleas are undoubtedly less likely to be 
discovered than those based on trials. Even 
so, this is a stark contrast to the 
ovenvhelmiiig proportion of all conrictions 
that are based on guilty pleas. 

Judging fro~n the available e~ridence, 
innocent defenclanls rarely plead guilty 
when doing so entails a substantial t e t~n  of 
imprisoumeni, except in capital 
prosecutions. Radelet, Bedau and Putna~n 
list 16 cases of innocent lzo~nicide 



defendants who pled guilty; in most, fear 
of execution is given explicitly as the 
reason for the plea. This is, no doubt, 
another illustration of hoar deach is 
different. It seems that innocent defendants 
will almost always risk additional years of 
their lives in order to seek vindication 
I-ather than accept disgrace coupled with a 
long tern1 of imprisonment, but some will 
not go so far as to risk death. 

The case of John Sosnovske is a good 
example. In 1990, he was falsely 
implicated in the rape murder of Tauizja 
Bennett by his g r l  friend, Laverne Pavlinac, 
who apparently was afraid of hiin and 
anxious to be lid of him. In the process, 
Pavlinac became entangled in her own lies, 
and claimed to have participated in the 
killing. Both were charged with murder. 
Pavlinac recanted her confession but was 
convicted and sentenced to life in prison. 
Following her conviction, Sosnovske - 
who was facing the death penalty - pled 
no contest and was also sentenced to life 
imprisonment. Both were freed in 1995 
alter another man, Keith Hunter Jesperson, 
confessed and also pled guilty to the same 
murder. 

2. Failure to dismiss false charges. 
The major filter that may prevent a 

charge based on questionable evidence 
from turning into a conviction is 
pi-osecutorial discretion to dismiss. Overall, 
dismissals of felony charges outnumber 
acquittals about 4 to 1. Many cases are 
dismissed because of weak evidence 
despite the fact that the prosecutor is 
convinced that the defendant is guilty; 
other cases are dismissed because the 
prosecutor is convinced of the defendant's 
innocence, or has at least come to doubt 
his guilt. For homicides, and especially 
capi~al homicides, both sorts of dismissals 
are less likely. In both situations, the major 
reason is the same: We devote more 
attention and more resources to criininal 
cases when death is at stake. 

Trials are time consuming and 
expensive; they are a scarce resource. Since 
most cases cannot be tried, it is obviously 
sensible for a prosecutor to t q 7  to restrict 
t~ials to cases where the outcomes will be 
useful - i.e., convictions. If possible, a 
likely loss at trial nil1 be avoided through 
generous plea bargaining; if  not, the case 

may be dismissed even if the prosecutor is 
convinced oi the defendant's guilt. Regard- 
less of their belief in the defendants' guilt, 
prosecutors focus on the easiest cases first 
- the ones with the best evidence - since 
those are the cases where their limited 
resources will have the greatest impact. 
But homicides are different. Homicides 
(and other notorious crimes) are the cases 
for which resources are consewed. A dead 
loser will still be dismissed, but what if it's 
merely likely that the defendant will be 
acquitted? If it's a robbery, the prosecutor 
may dump the case and try another; if it's a 
murder, she's more likely to forge ahead. 

Prosecutors lose a much higher 
proportion of murder trials than other 
felony trials, about 30 percent vs. about 15 
percent. As Robert Scott and William 
Stuntz point out, the most likely 
explanation is that in murder cases they are 
willing to go to trial with comparatively 
weak evidence. The main effect of this 
extra effort is that guilty defendants are 
convicted who otherwise would never be 
tried. But in some cases the evidence is 
weak because the defendants are not guilty, 
and some of those innocent defendants are 
not only tned but convicted. In other 
words (as with police investigations), as 
prosecutors work to obtain convictions in 
hard homicide cases they draw in cases 
where it's difficult to separate the innocent 
from the guilty 

Prosecutors also disiniss charges in 
some cases because they believe the 
defendant may be innocent, regardless of 
the evidence that is available to obtain a 
conviction. The rules of professional 
responsibility allow a prosecutor to 
consider her own view of the defendant's 
guilt in deciding whether to charge, but do 
not require her to do so. Prosecutors have 
widely varying views on how to apply this 
vague standard, from those who say that 
they will never prosecute unless they 
themselves are convinced beyond a 
reasonable doubt of the defendant's guilt, 
to those who believe that regardless of their 
own uncertainty their task is to make a 
case and let the jury decide. But this is 
always a discretionary choice, and 
whatever the prosecutor's position in the 
abstract, an actual decision to disiniss a 
serious charge that would probably have 
resulted in a conviction is always difficult. 

It is bound to be much more difficult - 
and unlikely - if the crime has attracted a 
lot of attention, or if a victim, or several, 
were killed. 

The problem is not just public pressure. 
Evidence of a defendant's innocence does 
not arrive on the prosecutor's door step on 
its own. If the police didn't find it at an 
earlier stage, it is usually presented by the 
defendant's attorneys. Everybody agrees 
that innocent defendants should not be 
charged or convicled; the trouble is 
identifying the cases in which that applies. 
If there happens to be overwhelming 
independent evidence of innocence, there 
is no problem. But if the evidence of the 
defendant's innocence is not so clear, or if 
its significance is not obvious, the 
defendant's fate may hinge on the 
prosecutor's willingness to listen with an 
open mind. The more notorious the case, 
the more difficult that may be. Prosecutors, 
like the rest of us, have a harder time 
recognizing an error the more publicly they 
have endorsed it, and the more time and 
money and prestige they have committed 
to it. 

A prosecutor can always discount the 
defense attorney's claim that her client is 
innocent: This is hardly a non-partisan 
source. An attorney for an innocent 
defendant must overcome this handicap in 
any case; in capital cases it may be 
insurmountable. In an ordinary criminal 
case, most pretrial contact between the 
prosecutor and the defense attorney takes 
place in the context of plea bargaining. But 
in many capital cases - especially those 
most likely to produce death sentences - 
there is no plea bargaining. The prosecutor 
knows from the start that she will insist on 
the death penalty, so there is nothing to 
bargain over. In the absence of plea 
bargaining, there will be fewer open 
channels of communication between the 
defense and the prosecution, so it may be 
harder for the defense attorney to get a 
serious hearing. Worse, in that context, the 
true value of a claim of innocence becomes 
harder to interpret. When plea bargaining 
is an option, a defense lawyer is not likely 
to commit her credibility to the argument 
"He didn't do it" unless the lawyer believes 
that it's true, since (quite apart from 
possible effects on her reputation) taking 
that position will undermine her ability to 



do juries spot innocent defendants that the 
prosecutors have missed? Unfortunately, 
juries approach this task with two severe 
handicaps: They have less information than 
the prosecutors or the police, and they 
have essentially no e'xperience. Given these 
limitations, it is unrealistic to esFect juries 
to systematically correct errors in the 
earlier decisions to investigate, to arrest and 
to prosecute. 

This is bad news for homicide 
defendants. Whether it's because 
prosecutors take weaker cases to tiial or 
because they insist on the maximum 
penalty, homicide defendants are more 
likely to face juries than other criminal 
defendants. For example, in 1988, 33 
percent of murder cases in the 75 largest 
counties in the United States went to trial, 
compared to 5 percent of all felony 
prosecutions and 9 percent of all violent 
felonies. In 1994, 15 percent of robbery 
convictions across the country were 
obtained at trials, of which 10 percent were 
jury trials, while 42 percent of murder 
convictions were after trial, including 35 

percent that went to jury trial. In other 
words, since pre-trial sorting does less to 
winnow homicide cases than other 
prosecutions, homicide defendants are more 
likely to face the chancy ordeal of trial. 

1 don't mean to say that the institution 
of trial by jury does not help reduce the 
incidence of erroneous convictions. It no 
doubt does fill that function, but by brute 
force: by making it more difficult for the 
prosecution to obtain any convictions, and 
by discouraging trials of the guilty and the 
innocent alike unless the evidence of guilt 
is very strong. The main benefit of this 
process is that feedback from court may 
improve pre-trial investigations and 
increase selectivity in charging - the 
stages of the process we have already 
discussed. If all works well, the result is 
that few innocent defendants are brought 
to trial, most defendants who are convicted 
are guilty and most who are acquitted are 
also guilty. And yet, if an innocent 
defendant is tried, he will probably be 
convicted. 

Given this structure, trial plays a 

comparatively minor role in the production 
of errors in capital cases. To the extent that 
jury behallor at trial does matter, the 
question is: Do juries behave differently in 
homicide trials in general, and in capital 
homicides in particular, than in other 
criminal trials! There are several reasons to 
think that juries treat homicides and capital 
cases differently than other criminal cases, 
and most of them point in the direction of 
a higher likelihood of conviction. 

1. Factors that increase the likelihood 
of conviction. I 
Publicity. Most crimes, even most 

homicides, receive veiy little attention from 
the media. A few crimes, however, are 
heavily publicized. Many, perhaps most of 
these notorious crimes are homicides, and 
especially the unusual and heinous 
homicides that are most likely to be 
charged as capital crimes. In those cases, 
most jurors will have heard all sorts of 
things about the case before they got to 
court, many of them inadmissible, 
misleading, and inflammatory They may 



have seen or heard or read that police 
officers 01- other government officials have 
declared the defendant g~~i l ty  They may 
have witnessed or felt a general sense of 
communal outrage. All this will malze them 
more likely to convict. Courts may attempt 
to mitigate the impact of pre-trial publicity 
by various means - most effectively by 
changing the location of the trial - or they 
may refuse to clo so. Not surprisingly, the 
records of erroneous convictions include 
scores of cases in which publicity and 
public outrage clearly contributed to the 
error - from the convictions of Leo Frank 
in 19 13 and the Scottsboro Boys in 1931, 
to the con~~ct ions  of Rolando Cruz and 
Alejandro Hernandez in 1985. 

Death Qualgicatiotz. In capital cases, 
juries decide the sentence as well as 
determine guilt or innocence. To 
accommodate this function, the capital jury 
selection process includes a unique 
procedure, "death qualification," that is 
designed to ensure that the jury is qualified 
for the sentencing phase, hlost jurors a7ho 
are strongly opposed to the death penalty, 
and some who are strongly in favor, are 
excluded at the outset. Many studies have 
sho~ml that these exclusions produce juries 
that are more likely to convict. In addition, 
the process of questioning jurors about 
their willingness to impose the death 
penalty before the trial on gurlt or 
innocence has begun, tends to create the 
impression that guilt is a foregone 
conclusion, and the only real issue is 
punishment. 

Fear oJ Death. In a capital case, avoiding 
execution can become the overriding 
imperative for the defense. In extreme 
cases, fear of death drives innocent 
defendanls to plead guilty in return for a 
lesser sentence, even life imprisonment. If 
the defendant does not plead guilty, either 
because no plea bargain is offered or 
because he was un~villing to take it, the 
same pressure ivill be felt at trial. Fear of a 
death sentence may drive  he defense LO 

lnake tactical choices that compromise its 
position on guilt in order to improve the 
odds on penalty; in some cases,  he defense 
may virtually concede guilt and focus 
entirely on punishment; iL will certainly 
distract [he defense from the issue of guilL 

and force it to spread its resources more 
thinly This distraction might increase the 
chances of consiction even lor those capital 
defendants who are represented by skillful 
la~i3rers with adequate resources; it will be 
far more damaging for the many capital 
defenclants whose defense is shamefully 
inadequate. 

Heilzous~zess. In theory, jurors are 
supposed to separate their decision on the 
defendant's guilt from their reaction to the 
heinousness of his conduct: If the evidence 
is insufficient, they should be just as 
willing to acquit a serial murderer as a 
shoplifter. Nobody believes this. Even in 
civil trials, where the jury is asked to 
decide cases by a preponderance of the 
evidence, there are indications that juries 
(and judges) are more likely to find 
defendants liable, on identical evidence, as 
the harm to the plaintiff increases. In 
criminal trials the problem is worse, since 
the burden of persuasion is proof beyond a 
reasonable doubt. In a close criminal case 
the jury is supposed to release a defendant 
who is, in their opinion, probably guilty 
This is a distasteful task under any 
circumstances, but it becomes increasingly 
unpalatable - and unlikely - as we move 
up the scale from non-violent crime, to 
violent crime, to homicide, to aggravated 
grisly murder. 

2. Factors that decrease the likelihood 
of conviction. 
Quality of Dejense. Capital defendants, 

and to some extent homicide defendants in 
general, may be better represented than 
other criminal defendants. The attorneys 
who are appointed to represent them may 
be more experienced and skillful, and their 
defenders may have more resources at their 
disposal. Other things being equal, higher 
quality representation will decrease the 
likelihood of conviction, and may operate 
as a check on errors and misconduct that 
drive some innocent capital defenclants to 
trial and to conviction. 

Severity oJ the Pa~alty.  Prosecutors, 
defense attorneys, and judges widely 
believe that some jurors are more reluctant 
LO convict a defendant who might be 
execuied than one who faces a less extreme 
punishment. In Ada~qzs v. Texm (448 U.S. 

38 [1980]), the United States Supreme 
Court acknowledged this possibility and 
held that a juror could not automatically be 
excluded from sellice because of this 
reaction. To the estenl that jurors do feel 
this way, they may be less likely to convict 
in capital trials than in other hon~icides. 

3. Net effects. 
When there are forces that push in one 

direction and forces that push in the other, 
it is sometimes possible to say that they 
cancel out. Not here. The effects I lhave 
described are extremely variable. Publicity, 
death qualification, the lheinousness oi a 
homicide - each of these may make a 
critical difference in a particular case, or it 
may not. On the other side, the protective 
features of capital trials are uneven at best. 
Many capital defendants do not have 
quality representation, by any standard. 
And the anxiety that jurors may feel when 
a defendant's life is at stake will be relleved 
if a jury decides (as they may do in 
deliberations on guilt) that he will not be 
sentenced to death. With that out of the 
way, the competing rmpulse - to not free 
a man who has killed - may take over, in 
force. 

I once saw a cartoon of two men in 
black robes, obviously judges, talking in a 
hall. One says, "Some days I'm feeling good 
and everyone gets probation, and some 
days I get up on the wrong side of bed and 
I throw the book at eveiybody It  all 
balances out." In statistical terms, the 
problem is increased valiance: Since 
nobody gets the average punishment, the 
more the judge's sentences are spread out 
arbitrarily, the more of them are errors - 
and errors on one side don't balance out 
errors on the other. The same is true of 
decisions on guilt and innocence: Mistakes 
in one direction in some cases do not 
balance mistakes in the opposite direction 
in other cases. In capital trials, one 
particular type of ~nistalte - conviction of 
an innocent defendant - is ovenvhelm- 
ingly important, and the fac~ that other, 
guilty defendants get [he benefit of other 
errors is no help. If you're building a 
seawall, adding height to one part won't 
make up for cutting away at another. 



IV. Conclusion: catching errors. 

The basic conclusion is simple. The 
steady stream of errors that we see in cases 
in which defendants are sentenced to death 
is a predictable consequence of our system 
of investigating and prosecuting capital 
murder. And behind those cases, there is 
no doubt a larger group of erroneous 
convictions in capital cases in which 
defendants are not sentenced to death. But 
what about what happens after trial? 
Everybody knows that direct and collateral 
review are more painstaking for capital 
cases than for any others. Isn't it likely that 
all these mistakes are caught and corrected 
somewhere in that exacting process? The 
answer, I'm afraid is, No. At best, we could 
do an imperfect job of catching errors after 
they occur, and in many cases we don't 
really try As a result, most miscarriages of 
justice in capital cases never come to light. 

Probably the best way to figure out how 
to catch miscarriages of justice is to look at 
the cases in which we have done so. 
Judgng from the cases that are reported, 
three factors, separately or in combination. 
are usually responsible for an innocent 
defendant's exoneration: Attention, 
Confession, and Luck. 

Attention. If a defendant is sentenced to 
death, he may well get more careful and 
attentive consideration from the courts on 
rev-ie~v. hMore important, he is likely to be 
better represented on direct appeal than he 
would be othenvise, and he is likely to 
have counsel on the post-appellate 
collateral review, while most defendants 
have none. These advantages may explain 
in part the high proportion of death 
sentences among known miscarriages of 
justice. But a comparative advantage is not 
a panacea. Many death row inmates have 
inadequate representation at e17et-y level of 
review, and some have no legal assistance 
whatever for collateral review. And many 
capital defendants who are convicted in 
error are not sentenced to death, yen  likely 
most. They do not recei1.e any special 
attention from their attorneys or from the 
courts; on the contraq they might suffer 
from the perception that they've already 
received the benefit of whatever doubts 
their cases may raise. When \Valter 



what to do: stop the execution, release the prisoner. If there were some general method for identifying mistakes, 

we ~ ~ u l d n ' t  have this problem in the first place. But of course, there isn't. Instead, the errors 
that we have discovered advertise the existence of others that we've missed. 

McMillian was released after six years on It works: More cases are cleared, more throws the entire weight of detecting errors 
death row for a murder for which he had murderers are convicted. But harder cases onto the re\iewmg courts: since the 
been framed by local enforcement officials, are more likely to produce mistakes - still discovery of errors takes time, the main 
his attorney said that "only the death exceptions. no doubt. but not as rare as for burden is on the later stages of the process, 
sentence had allowed Mr. McMillian to other crimes, where the cases that are and especiaily hahcas corp~is review in the 
receive adequate representation, which prosecuted are mostly skimmed off the top. federal court. Recently, resources for post 
eventually uncovered the plot against him." Perhaps the worst mistake we might make conviction defense in capital cases have 
In truth, McMillian's post-conviction in this connection is to assume that the been cut, the bases for review in federal 
representation was not adequate, it was danger of error for homicides is as small as court have been limited, and the process of 
extraordinary If he had merely been it is for other crimes, or, worse yet, that it review has been accelerated. If a defendant 
sentenced to life imprisonment, he may is even smaller. Homicides, especially obtains evidence of his innocence late in 

mention relief, are extraordinarily high. 
Confessions. In most cases in which Perhaps these new rules will have little 

miscarriages of justice are uncovered, the discovered and the mistake is proven effect in practice. But if they do, the 
real criminal confesses to the crime. In the beyond doubt, we know what to do: stop direction of change is inevitable: Fewer 
common scenario, the true murderer is the execution, release the prisoner. If there mistakes will be caught even among those 
arrested and imprisoned for another crime were some general method for identifyng cases that remain on track to execution, 
- sometimes a similar homicide - and mistakes, we wouldn't have this problem in more innocent homicide defendants will 
confesses before trial or in prison. For the first place. But of course, there isn't. remain in prison, and more defendants will 
example, Mehin Reynolds confessed Instead, the errors that we have discovered be killed by the state in error. 
falsely under intense pressure, to the rape- advertise the existence of others that we've 
murder of a 4-year-old boy; he was missed. How often will an innocent 
released when Charles Hatcher was prisoner run into a movie producer who is 
arrested and confessed to three murders, struck by his story? What if the real killer R- Gross, the Thomas and Mabel 

including the one for w h ~ h  Reynolds was is killed in a car crash, or dies of a drug LOng Professor of Law* is a recognized 

imprisoned. Similarly, John Sosnovske and overdose, or is never arrested, or never authority on the death penalty and has written 

Laverne Pavlinac were both freed in 1995 confesses? The most the legal system can widely on the snbject. He also has published on 

after Keith Jesperson confessed to the murder do is improve the odds by providing eyewitness identification, the w e  of expert 
for which they were falsely convicted. resources to help discover and prove witnesses, and the relationship between pre- 

Luck. Getting a confession from the real errors, by considering serious claims trial bargaining and trial verdicts. A graduate 

killer is the common stroke of luck in cases whenever they are made, and by talung of Columbia  college^ he earned hisj.D. at the 
in which a miscamage of justice is caught. action even if proof of innocence is not University of  California at Berkeley. He was in 

But sometimes luck takes a different route. absolute. private practice in San Francisco and ~vorked 

The break in Randall Dale Adarns' case Attention and quality representation as an attorney with the United Famz Workers 

came when documentary film maker Errol improve an innocent defendant's chances. Union? the Knee Lega2 Defense' 

Moms ran into Adam5 by chance in 1985 They help get court hearings: they increase Offense the NAACP Legal Defense 

when Moms was doing research on visibility, which produces opportunities for and Educational Fund, lnc., and the National 

psychiatric testimony in Texas capital lucky breaks; they buy time during which ILLY Pr@kct before going into teaching. He 

prosecutions. Moms went on to produce a the true killer may confess. But these teaches in the fields of  evidence, crimina2 

movie about Adams' case, The Thin Blue assets, whatever their value, are unevenly procedure, and the usc o f  social sciences in law 

Linc, which was released in 1988; the distributed. For the most part, they are the 
m o ~ i e  drew national attention to the case special preserve of defendants who have 
and resulted in Adams' release in 1989, 12 been sentenced to death and who still face 
years after he had been sentenced to death. the possibility of execution. And even for 

The basic cause for the comparatively that restricted group this special attention 
large number of errors in capital cases is a is under fire. Executive clemency - the 
natural and laudable human impulse: We traditional backstop that was said to 

revent execution "when there is the 
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Dear Graduates and Friends of the Law School, 

As always, it gives me great pleasure to thank those of you who have 
supported the Law School in the past f ~ c a l  year. It is very important that 
we put forth a consistent effort to support and uphold the programs that 

, 
set our Law School apart from others. 

,I , 

Our faculty continues to be the envy of tbp law schools around the 
world. This year we were very fortunace to adq seven extraordinary new 
colleagues to our already superb faculty Private support enables us to - 

guarantee the prestigious quality of our programs an4 our people. 

We also take great pride in our Legal Practice Program. Redesigned in 
1996, this model program teaches the craft of persuasive legal writing 
and research to first-year students, who now receive individualized 
instruction from full-time professors, replacing the former "case clubs" - 
familiar to so many of us. 1 am confident that our students are among 

, 
the best prepared 'to communicate effectively when they enter the 
legal profession. 

As I have met with them infonnally in my home and in the hallways of 
the Law School, I have been struck by the quality of this year's students. 
They are bright, caring individuals who are committe~to their Law 
School community, as well as to the greater community around them. 
In an era of increasing skepticism about both the legal profession and 
the role of public institutions, I am proud and encouraged to know that 
the next generation of Michigan graduates is one of which we will all 
be justly proud. 

Thank you again for your support of the Law School. 

JEFFREY S .  LEHMAN, '81 
Dean 
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William M. Toompjian 
W Van Dyke 
Carl H. Von Ende 
T h o r n  E. Woods, 111 

Clarr of i g j j  
zjth Rwnion 
CHAIR 
John M. Nannes 

FIJNDRAISING COMMITTEE 

Geoqe Ruttiqer, Chair 
Rupert Barkoff 
Steven G m w a l d  
Kathleen McCree Lkwis 
Chris Milton 

STEERING COMhUlTEE - 
David Alden 
Ronald AUen 
R d  Bohn 
Samuel Bufford 
Thomas Carhart 
Edmund Cookt 
Ronald Gould 
EdwardGrossman 
Randy Hendriclcr 
Frank Jadcson 
Curtis Mack 
Mark Mehlmn 
Larry Moelmann 
Martin O W e y  
Eric Oesterle 

E ~ ~ P P  
JefErey Petrash 
Lea Phiups 
Allen Reich 
Chrisrine Rhode 
Robert Rowon 
Richard Schultz 
Pam Stuart 
John Wle 
Hendrik Wtinans 
Jesse Womack 

Uarr of 1978 (larr of 1988 
20th Reunion loth Rwnion 
COGHAIRS 
RidcDurden 
Dennis Egan 
Kerry Lawrence 

CO-CHAIRS 
Bruce Courtade 
Krista Kauper 

COMMITTEE MEMBERS 
John Beimer 
Earb Bruno 
Elizabeth Campbell 
David Case 
Roger Lee Grrgory 
Randym 
George Kimball 
Darrel Lindman 
Jane Mdtee 
Jack Mauara 
Mike Peterson 
Donn Randall 
Gregory Reid 
Miguel Rodriguez 
Bob Santos 
Rocky Unruh 

COMbUTrEE MEMBERS 
Lois w w  CoIbeFI 
AnneDerhammer 
DavldFcmm 
DOUE Grahnun 
Nina S4ovic 
NickStasevich 
Ena Weathas 

(larr of i gg j  
j t h  Reunion 
CO-CHAIRS 
Colleen Barney 
TI Williams 

(larr of 1983 
l j t h  Reunion 
CO-CHAIRS . 
John Frank 
Diann Kim 

COMMITTEE MEMBERS 
WiuiamBkuon 
Mark Demorest 
WDo* 
Claudia Roberts E l h  
Katherine Erwin 
Patricia Gadner 
Michael Hainer 
Jodic King 
M-t CoughlinIaPage 
ThomasLouerman 
Patricia Ref0 
Y Mark Stichel 
H o d  Suskin 
Pauline T d o n g e  
Barbars weitz 

coblMm.EEMEMBERS 
Brian Abrams 
Jonathan Barnq, 
Chris Cinnamon 
Mark Crane 
Andrea. Crawe 
Lou ~ C B  

WDunsky 
Eric Grimm 
Chris Gilbert 
Nicole Hnrtje 
Dan Ismel 
Kina J m t t  
Mcg Nemeth Kent 
Debomh Kop 
Mark Malven 
Keith Matthew5 
T v M a m h c  
Alex Sanchez 
A q p a  Shah 
Ted Sheman 
Phils-takos 
Michelle Wood 

Michael J. Close 
Richard Calvin Coolet@e 
David M. Copi ' 



REUNION CLASS CAMPAIGNS 
Unlike the Annual Honor Roll of Donors, whch reflects gifts in the University's fscal year 
(July 1, 1997 -June 30,1998), Reunion Class Campaigns reflect gifts and pledges made 
July 1, 1997 through December 1, 1998. The following graduates have made leadershp 
commitments on the occasion of their class reunion. 

(larr of 1953 
45th Reunion 

(larr of i g j 8  
40th Reunion 

(larr of 1963 
3 j th  Reunion 

THOMAS M. COOLEY CABINET 
$loo,ooo, 

THOMAS M. COOLEY CABINET 
$lOO,ooo+ 

THOMAS M. COOLEY CABINm 
$loo,ooo+ 

Richard Pogue Teny Elkes Stefan E Tucker 

LAKIN K. JAMES CABINET 
$s,ooo+ 

L. HART WRIGHT CABINn 
$25,000+ 

L. HART WRIGHT CABINET 
$25,000+ 

Wdliam K. Davenport 
Robert A. Johnston 
James Weldon* 

WILLIAM W. BISHOP, JR. CIRCLE 
$2,500* 

E. James Gamble 
Garth GrifIith 

PARTNERS IN LEADERSHIP 
$1,000+ 

Hira D. Anderson. Jr. 
John B. Houck 
Richard E! Matsch 
Dean E. Richardson 
Clifford L. Sadler 

John C. Baity W Fred Hunting, Jr. 
Alan I. Rothenberg 

PAUL G. KAUPER CABlNF 
$10,000+ 

Henry D. Baldwin 
Kurt J. Wolf 

LAWN K. JAMES CABINET 
$S,ooO+ 

Gerald Walter Padwe 
Emmet E. Tracy, Jr. 

WILLIAM W. BISHOP, JR. CIRCLE 
$2,500+ 

Thomas W. Hoya 
Robert Kapp 
Dominic B. King 
Nick E. Yocca 

PARTNERS IN LEADERSHIP 
$l,ooo+ 

James E. Crowther 
John C. Dowd 
Jack N. Fingersh 
Grant J. Gruel 
Phillip R. Jacobus 
M. Robert Kestenbaum 
Robert A. Klein 
Daniel L.R. Miller 
Philip R. Placier 
Joseph D. Sullivan 

PAUL G. KAUPER CABINET 
$lO,OOo+ 

Murray Feiwell 
John Galanis 
Ken Handmaker 

LAYLIN K. JAMES CABINET 
$S,ooO+ 

Herbert M. Kohn 
Robert G. Lane 
J. Thomas McCarthy 

WILLIAM W. BISHOP, JR. CIRCLE 
$2,500+ 

Alexander Bennet 
Robert Canfield 
Robert Currie 
Stuart Ho 
Howard Lurie 
David Rosso 
C. Peter Theut 
A. Paul Victor 

PARTNERS IN LEADERSHIP 
$l,OOO+ 

Theodore R Cohn 
James A. Corrodi 
Robert 2. Feldstein 
Stuart E Feldstein 
Lloyd C. Fell 
Gerald L. Gherlein 
Robert L. Harmon 
Ira J. Jaffe 
Daniel Robert Johnson 
D. Michael Kratchman 
John A. McDonald 
Hugh M. Morrison 
AUan Nachman 
Richard K. Snyder 
Philip Sotiroff 
Jackman S. Vodrey 
Kathryn D. Wriston 

40th Reunion 
REUNION 

.................. PARTICIPATION 36% 

GIFTS I 
PLEDGES ................... $305,245 

. , . .: . 
' , . , . .  . : 
:... ..5 . 

j j t h  Reunion 
REUNION 
PARTICIPATION .................. 34% 

GIFTS & 
PLEDGES ................... $507,463 

PLANNED GIFT 

Herbert M. Kohn 

(larr of 1968 
30th Reunion 
THOMAS M. COOLEY CABINET 
$lO0,000+ 

Stephen B. Diamond 

PAUL G. KAUPER CABINET 
$10,000+ 

Ed Heiser 
Walter Kuruewski 
Martin Recchuite 

LAYLIN K. JAMES CABINET 
$5,000+ 

Lester Coleman 
Peter Flintoft 
A. Patrick Giles 
Carl Von Ende 

WILLIAM W. BISHOP, JR. CIRCLE 
$2,50o+ 

William E Bavinger, 111 
Scott Crooks 
Charles L. Michod, Jr. 
Melvin S. Shotten 
William M. Toomajian 

PARTNERS IN LEADERSHIP 
$1,000+ 

Stephen E Black '2 

Richard I. Bloch 
Frederick W. Brenner, Jr. 
Scott B. Crooks 
Richard A. Earle 
Francis E! Hubach, Jr. 
Richard 0. Lempert 
Raymond J. Le Van 
Ronald L. Ludwig 
Eric J. McCann 
Steven D. Pepe 
~ a r h  R. Sandsmm 
Charles E. Thomas, Jr. 
Thomas E Tresselt 
Daniel Van Dyke 

l o t h  Reunion 
REUNION 
PARTICIPATION .............. -34% 

GIFTS & 
PLEDGES ................... $158,967 

llarr of 1913 
25th Reunion 
EDSON R. SUTHERLAND CABINET 
$50,000 + 
John M. Nannes 
Eric A. Oesterle 

L. HART WRIGHT CABINET 
25,000 + 
Edward A. Grossmann 
James R. Jenkins 

> /  

PAUL G. KAUPER CABINET 
$lO,OOo+ 

Paul E Hultin 
Curtis L Mack 
Christopher H. Milton 
George D. Ruttinger 

LAYLIN K. JAMES CABINET 
$5,000+ 

Rupert M. Barkoff 
Russel S. Bohn 
Edmund D. Cooke 
Wilhelmina R Cooke 
Ronald M. Gould 
Steven E Greenwald 
Frank W. Jackson. I11 
Kathleen McCree Lewis 
Mark E Mehlman 
John K. Villa 

WILLIAM W. BISHOP, JR. CIRCLE 
$2,500+ 

Stanley L. Hill 
Wendy C. Lascher 
Bertram L. Levy 
AUan J. Reich 
Robert A. Rowan 
Fred C. Schafrick 
AUan J. Sweet 

25th Reunion 
REUNION 
PARTICIPATION ...................... 32% 

GIFTS & 
PLEDGES ...................... $397,789 



(lajf of i g l j  
25th Reunion (m~nupdl 

(larr of 1918 
zoth Reunion 

(larr of 1981 
I 5th Reunion 

(larr of 1988 
loth Reunion 

(larr of 1991 
5th Reunion 
ADVOCATES IN  EXCULENCE 
$5W+ 

PARTNERS IN LEADERSHIP 
$1,000+ 

PAUL G. KAUPER CABINET 
$10,000+ 

WILLIAM W. BISWOP, JR. CIRCLE 
$2,500+ 

LAWN K. JAMES CABINET 
$5,000+ 

Colleen Bamey 
Jonathan Bamey 
Andrew Clubok 

Ronald J. Allen 
James L. Baumoel 
William J. Campbell 
Thomas M. Carhart, IIl 
Bany D. Glazer 
Timothy H. Howlett 
Donald Hubert 
Lawrence R. Moelrnann 
Edward H. Pappas 
John A. Payne, Jr. 
J e w  M. Petrash 
Christine M. Rhode 
Michael J. Schmedl~n 
Max J. Schwartz 
John W Solomon 
Roger M. Theis 
Michael A. T p U  
Richard J. Webber 

Dennis E. Ross Ann T. Larin Larry James Bonney 

PARTNERS IN LEADERSHIP 
$l,ooo+ 

PARTNERS IN LEADERSHIP 
$1,W0+ 

WILLIAM W. BISHOP, JR. CIRCLE 
$2,500+ Sharon Severance 

Steven Gill Bradbury 
Gary Alan MacDonald 

John B. Frank 
Mark E. Ferguson 
Michael Drtir Flanagan 
William J. Gillett 
Diann H. Kim 
Jodie W. Kmg 
Michael J. Levitt 

Carlos R De Castro 
Jeffrey J. Jones 

ADVOCATES IN EXCEUENCE 
$500+ 

PARTNERS IN LEADERSHIP 
$1,000+ 

Bruce k Courtade 
Scott William Fowkes 
Krista Diane Kauper 
Frederick Stuan Levin 
Melissa Helen Maxman 
Jeffrey David Nickel 
Ridc Silverman 
Susan Kalb Weinberg 

Richard M. Albert 
John H. Beisner 
David T. Case 
George Kimball 
Diane Klinke 
Deborah G. Page 
Thomas H. Page 
Arthur M. Peterson 
Mark J. Richardson 
Ronald C Wdcox PLANNED GIFT 

Quinn W Martin 
GIFTS & P 

zoth Reunion  IF^ Reunion loth Reunion 5th Reunion 
REUNION REUNION REUNION REUNION 
PARTICIPATION ...................... 25% PARTICIPATION ...................... 23% PARTICIPATION ..................... 13% PARTICIPATION ...................... 18% 
GIFTS & GIFTS & GIFTS & GlFlS & !s rqw, ! 
PLEDGES ........................ $53,657 PLEDGES ....................... ..528,722 PLEDGES ......................... $19,770 PLEDGES .......................... $8,681 

nEt 'f 



ONORS 
QQ 

T H E L A W S G H 0 0 L gratefully acknowledges the generosity of all 

graduates who contributed during the fiscal year 1997-1998. 

Through their annual contributions, the following listed graduates 

provide vital support to meet the School's most pressing needs. 

Recognition levels listed in the 

Annual Honor Roll of Donors 
A N N U A L  G I V I N G  R E C O G N I T I O N  

...................... and matching THOMAS M. COOLEY CABINET $ 100,000 OR MORE 

. gifts received by the Law School EDSON R. SUNDERLAND CABINET ................ $ 50.000 99,999 

. ............................ between July 1, 1997 and L. HART WRIGHT CABINET $ 25,000 49.999 ~ 
June 30,1998. PAUL G. KAUPER CABINET ............................ $ 10,000 - 24,999 

LAYLIN K. JAMES CABINET ............................ $ 5,000 - 9,999 

.................. 1927 1932 WILLIAM W. BISHOP, JR. CIRCLE $ 2,500 - 4,999 

Donors .......................... 3 Donors .......................... 5 PARTNERS IN ~m.*mm. . *~ *m=m.mg.m- .= .o . . $  l*OoO . 2*499 
Dollars ................ $500.00 Dollars .......... $53,446.88 ADVOCATES FOR EXCELLENCE' .................... $ 
Participation ............ 21 % Participation ............ 42% 

500 - 999 

............................. PARTICIPATING DONORS *N R SUND-D CABINET PARTICIPATING DONORS... $ 1 - 999 
Wayne E. Shawaker Donald E Nash 
John Sklar 

A FOR CLASSES 1988-97 
PARTNERS IN LEADERSHIP 

LeRoy R. Weis Donors at 51,000 or more arc recognized as PAKrNERS IN LEADERSHIP at thc University of Michigan 
William E Kenney 

1928 
.......................... Donors 1 
.......... Dollars $1 6,707.00 

Participation ............ 1 1 % 

PAUL G. KAUPER CABlNET 

W- C. Dixon* 

1929 
Donors .......................... 4 
Dollars ................ $750.00 
Participation ............ 36% 

PARTICIPATING DONORS 

Ralph M. Besse 
George W. Sherr 
David C. Vokes 
Arthur Yao 

1930 
.......................... Donors 2 
................ Dollars $350.00 

............ Participation 25% 

PARTICIPATING DONORS 
Marvin L Niehuss 
Joel K. Rdey 
Abmham Setovsky 

Donors .......................... 3 
.......... Dollars $10,200.00 

............ Participation 19% 

PAUL G. KAUPER CABWET 

Richad  I! Whicker 

PARTlCIPATlNG DONORS 

Leo J. Conway Sr.* 
Dan A. Manason 

H.R. 8 

PARTICIAPTING DONORS 

Karl Y. Donecker* 
Donald H. Ford 
Albert J. Silber 

1911 
Donors .......................... 4 
Dollars ............ $2,200.00 

............ Participation 20% 

PARTNERS IN LEADERSHIP 

Jacob Brown 

PARTlCIPATING DONORS 

Gabriel N. Alexander 
Harry B. Aronow 
John F! Keusch 

1935 
Donors .......................... 9 
Dollars ............ $2,150.00 
Padicipation ............ 27% 

PARTNERS IN LEADERSHIP 

Oscar W Baker 

PARTICIPATING DONORS 

Robert E. Ackerberg 

Harry R Begley 
G. Warren Daane 

hW.Levy , 
Thomas J. Lyndon 
C. Homer Miel 
John W. Swisher 
Edward D. Wells 

1934 
.......................... Donors 4 
................ Dollars $600.00 

............ Participation 15% 

PARTICIPATING DONORS 

James Cohen 
Irving W. Coleman 
Maurice Silverman 
Charles R S p m l  

........................ Donors 15 

............ Dollars $1,208.18 
............ Participation 35% 

THOMAS M. COOLEY CABINET 
Robert E. Hensel 
WILLIAM W BISHOP. JR. CIRCLE 

William A. Groening. Jr. 

PARTNERS IN LMDERSHIP 

W~Uiam R. Bagby 

PARTICIPATING DONORS ~ & m  K. Richardson 
Donald E. Adams Harvey L. Scholten 
Frank R. Barnako Robert A. Sloman 
Perry 1. Garver Royal E. Thompson* 
Leon L. Gordon Theodore R Vogt 
Curtis R Henderson 
Hugh McKean Jones, Jr. 
Joseph A. LaCava 
John W Lehrle 
Gilbert Y. Rubenstein 
- a n  E Schmalrriedt 
Frank G. Theis* 
John W h  Thomas 

Donors ........................ 24 
Dollars .......... $29,614.22 

............ Participation 40% 

PAUL G. KAUPER CABINET 

Wdliam C. Hartman 
Charles R Moon, Jr. 

LAWN K. JAMES CABINET 

Malcolm L Denise 

PARTNERS IN LEADE&P 

James V. Finkbeiner 
Erwin S. Simon 
Stanley C. Smoyer 

PARnClPATING DONORS 
Richard W. Barrett 
Joseph L. Bauer 
Eric V Brown, Sr. 
Albert D. Early 

wman Finley 
W$\iam J. Heyns 
Milton M. Howard 
Emma Rae Mann Jones 
Lewis G. Kearns 
Wallace B. Kemp 
John I? Mead 
Robert W Molloy 
Elijah Powon 

Donors ........................ 21 
Dollars .......... $10,464.63 
Participation ............ 35% 

PARTNERS IN LEADERSHIP 

Wayne E. Babler 
Daniel J. Gluck 
R. Stuart Hoffius 
Winston C. Moore 
George X. Simonetta 
Paul R Trigg, Jr. 

PARTICIPATING DONORS 

Hubert L. Allensworth 
Robert K. Corwin* 
Julian A. Gregory,Jr. 
Benjamin K. Harris 
James E Holden 
Isadore A. Honig 
Walter J. Jason 
Milton Keiner 
Charles T. Klein 
Reino S. Koivunen 
Charles E. Nadeau 
Edward J. Ruff 
Glenn K. Seidenfeld 
A. Brooks Smith. Jr. 
John H. Thomson* 



PAR'lTUPATING DONORS 

Charles T. AldPne 
6liolss;enw- 
John 5. Ballwd 
R o b a z -  
Edwin R Btes 
ChnrIcsB. Blackmr 
Milton L Brand 
KknnahkIhighcon 
John E Buchman, UE 
E d d  D. Buckley 
Malooh CampbrR 
F l d a i c k R ~ , ~  
David R. chenoweth 
AlbtnM. CoLnan 
John E. Damon 
Perm E D a m  
Ned Deming* 

John K. McIntyre 
Wendell A. Miles 
David N. Mills 
Robert H. Potter 
Robert E Sauer 
Frank C. Shaw 
Jay W. Sorge 
Eric Stein 
Frederick M. Smlts, Jr. 
Wdiam L. Taft 
George M. Winwood, 111 

GIFT IN KIND 

Eric Stein 

Quentin A. Ewert 
Eugene X Higgins 
Richard Kane 
Paul J. Keller, Jr." 
Neil McKay 
Allan C. Miller 
Edward S. Noble 
John W Potter 
Robert W Richardson 
George W. Roush 
Milton D. Solomon 
George R Thornton 

1939 
........................ Donon 26 
............ Dollars $8,195.63 

............ Participation 36% 

P A m  W IN LEADERSHIP 

Menefee D. Blackwell 
Richard S. Brawerman 
Allan A. Rubin 
Charles E. Thomas* 

PARTlClPATlNG DONORS 

Alphonse H. Aymond 
Kennard J. Besse 
Howard W. Boggs 
Robert C. Boyer 
Robert L. Boynton 
Charles R. Brown 
David L. Canmann 
Robert M. Eckelberger 
George H. Good, Jr. 
Arthur A. Greene, Jr. 
Lynn H. Gressley 
Laddy H. Gross 
Paul C. Keeton 
John C. McCarthy 
Douglas R e a m  
John N. Seaman 
James W. Stoudt 
Allison K. Thomas 
James D. Tracy 
John H. Uhl 
Gerald J. Van Wyke 
Joseph A. Yager 

Donors ........................ 37 
Dollars ......... S2,748.25 ............ PartOcfpatPon 34% 
L HART WRIGHT CABINET 
N. mchklcl f i a t  

PAUL 0. UWER CABINET 
Walter B. Conmlly 
W I W  R BJ5HOP.JIL CIRCLE 

~ I d E G m v e s  
Kdth B. Wok 
J o b  E. McFatc 

!I47 
........................ Donon 25 .......... Dollars $1 1,010.00 ........... Pattici~ation 28% 

P A r c r N m I N W ~  

J u r v E m p  
John W Cvmmhkcy 
John Fdlrav 
Robat R Ferguson 
'Robert E. Ja-a 
HamIdRosenn 
A E d  I. Korhman 
William D. Sutton 

1943 
~ - 

Donom ................... .. ..... 0 
Rollan ..,...... $1 3,600.00 ........ Partlclpation .... 28% 

U;YLIN K JAMES CABPlET 
C. Blake McDovd, Jr.* 

lAYLlN IC JAMES CABINET 
Ernest Cetr 

d IN LEAD- 
RicbnrdH.Guthrie 
Jack T. Redwine 

RichaldLEdchart 
Frank Elkouri 
William R Forry 
Theodm J. Fraizer 
Walter B. Fnihofer 
Geotge H. Gangwere 

WIlllAM w. Blsno4JR. mU3.E 

R i M  Ibtdm 

pAPnmSINLMDE= 

Herbert Sou 
PARTICIPATING DONORS 

W h E A i g k  
John R Chapin 
Harold J. HoIshuh 
Kenneth B. Johnson 
Rob N. Myers 

PUNNED GIFT 

, Rjchard Icmbr 

PAKIlCIPATlNG DONORS 

J. Laul€nee kmsa 
OlinLBnowder . 
Kenneth A. Cox 
W* R L C d ,  Jr. 
Robert E. Cos1dC 
Jack E? Dunten 
Paul W Fager 
James M. Fnrnch 
Frederick H. GTeiner, Jr. 
Robert X Hacken 
E m u e l  H. Hechit 
% E Hood 
JamiUe G. J m  
Chester Kasibomki 
D m n i s J . W  
James K. Lindsay 
Robert G. Miller 
Philip R honahan 
Sheldon Silverman 
Robmfkr Smith, Jr. 
Donald R ~ m b d  
Alfred M. Swim 
Alan R Vogeler 
James T. w m  

PARTICIPATING DONORS 
William M. Beaney, Jr. 
C k n e  A. Brimmerb Jr. 
Zoe s. B*t 
Robert H. GPmpbell 
IImnasLDalrymple 
ThomasE.Dougherty 
WrUiamB. EameP 
Howrud A. Jacobs 

StanlqrI-* 
Stephen W. K m  
CorneliaG.Kcnnedy 
Russcll K. Kono 
Kenneth H. Liles 
James D. Maddox 
Dalton C. McAhex 
J. Earle Roose* 
R i a  W Smith 
Hird Stryker, J1; 
~dwanl R rilq 
Roy M. ToUeson, Jr. 
George B. Woodman 
John M. Wight 

John G. G a t  
Charles B. Godfrqr 
Joseph B. G@by 
R James Harvgr 
Bayard E. Heath 
Douglas W. Hillman 
Vincrnt C Lmmel 
Joseph B. Johnson 
Philip S. KPppes 
I n  J. Lefton 
Lawrence B. Lindemu 
Roy E. Mattem, Jr. 
W h  0. Mays 
Mary L MdCenny 
Jmes K. Mimmori 
Jaseph w. Morris 
R i c h a d  H. Monis 
ThomPs E Murphy 
John R Newlin 
Keith K. NicoIk 
Thomas E. Norpell 
Lesm E. Page 
John C. Parkhu~st 
George H. Plaut 
John Weed Powers 
Theodore C. Ramrnehmp 
John A. Rickemon 
Frank H. Roberts 
Charles R Ross 
Harold E. Rude1 
Frank C. Shaler 
Warence E. Singletary 
Paul Sislin 
Charles J. Sullivan 
John T. VanAken 
Johnnie M. Walt- 
Addison I. West 
Thomas J. Whdey 
James M. Winning 
Winston W Wolvington 
William H. Wood, Jr. 

PLANNED GIFT 

Walrn B. F h f e r  

GIFT IN KIND 
Peter E D m w  

1940 
Donors ........................ 26 
Dolkirs ....... $1 37,652.72 
Participation ...... ; ..... 42% 

THOMAS M COOLEY CABINET 

George E. Sperling, Jr. 

PAUL G. KAUPER CABINET 

Julian E. ClrnkX 

IAYLlw JlsMEs CABINET 
Frederick Colombo 
~ W B I S H O P . ~  CIRCLE 
It James Gram 

PARMERS IN LEADERSHIP 
Dwight M. Chewer* 
Robert B. Dunn 
John R Mann 
John H. P i c e  

PARTICIPAIMG DONORS 

Huuy WBryan 
William H. Dahman 
Edmond E DeVine 
John C. Donnelly 
Tom Downs 
Shtldon M. Ellis 
Benjamip W. Franklin 
Oscar Freedenbeg 
George H, Goldstone 
Eugene G m m m  
J. Thomas Guernsey 
Mormn Jacobs 
R o h d  R KNse 
Albertblieberman 
Cecil I& Smith,& 
Roy L Stei&imer, Jr. 
Ed- H. Who*, Jr. 
E d w d M .  Wamn - 

Donors .,.., ................... 4 
Dollars ............ 35,965J.38 
Participation ............ 25% 

IAVUN K. JAMES CABINET 

Benjamin M. Qu@, Jr. 
PARTICIPATING DONORS 

Theodore Markwood 
Harry E. Pick- 
Raymond J. Rwo. 
PUNNED GIFT 
BenjamYn M. Quigg, Jr. 1948 

50th Reunion 
Anonymous 

Donors ........................ 7 4  
Dollars .......... SS1527.51 
Participadon ............ 32% 
L HART WRIGHT CA3INET 

Conrad A. BmaShrrw 
PAUL G. KAUPER CABiNET 

William J. HaUida)r Jr. 
W K. JAMES CABINET 

Morgan L. Fitch, Jr. 
Donald E. Nodund 

wnuAM W BISHOP, JR CIRCLE 
Peter I! D m  

PARTNERS lN LMDERSHIP 
Aaron H. fleck 
FredW Hnll, Jr. 
M d  N. Johnson 
Clnude M. Peorson 
Roy E Proffitt 
Juhn H. Wicldmmn 
wmam A. Yollcs* 

Donors .......................... 5 
Dollars ............ $1.350.00 
Participation ............ 50% 

Donors ........................ 24 
Dollars .......... $14,603.13 
Participation ............ 30% 

PARTICIPrnNG DONORS 

Harold Elbelt* 
Philip E. Hama 
wu1.iam McC. Houston 
Margaret G. Schaeffer 
Egbqtoto&T- 

LAWN K. JAMES CABINET 

Jack H. Shuler 

PAKMClPATlNG DONORS 

Dean G. Beier 
Ralph S. Bow 
Fred J. Boxhard 
M. L Bradbury, Js* 
Iln W Bu-$a - 
D o d  S. Cmnichatl 
Howard A. Crawford 
David Davidoff 
Sanders A. Goodstein 
Richard C. Killin - 
~ V L p r s o n  
Benjamin D. LcPvis 
George W. box& 

PARnCIPATlNG &o@ 

Wllllam T. ~ 9 n  
John S. D o b  \ 
James E. Dun)rrp 
b b d  E Jr. 
Samuel btcp 

H.R. 9 





E d r n d  Q. McEscbcn 
~ E ! ~ l l s  
Philip G. M e ~ q g s  
~ E M r n r s a  
L&xmd NCKCL Moore 
Wafim K. omstein 
Tan Seek Pai 
I(iW G. Paaick 
Burton Perlman 
Rotrnud M. Perry 
H o d  J. Pridmore 
Joseph S. Ransmeier 
Robert J. Rcichert 
George R Reller 
John R Ryan 
Thomas P. Segerson 
Qark shanahan 
Sonia Zubkoff Shaw 
Ralph Sosin 
Charles E. Starbuck 
~ona ld  J. Veldman 
Joseph G. K. Wee 
James L. Weirbach 
E Stuart Wilkins 
Robext E mi 
Louis E. Wirbel 
John W Woodard 

PLANNED GlFFS 
Thomas C. Cecil 
Peter C. Kostantacos 
Martin C. Oerting 
Clark A. Shanahan 
Joseph E. Stevens, Jr.* 

Donors ........................ 72  
........ Dollars $871,251.23 

............ Participation 33% 
THOMAS M. COOLEY CABINET 
Richard W. Pogue 

LAYLIN K. JAMB CABINET 
W i l h  K. Davenport 
Robert A. Johnston 
James L Weldon, Jr.* 

WILLIAM W. BISHOP, JR. CIRCLE 

E. James Gamble 

PARTNERS IN LEADERSHIP 
Hira D. Anderson, Jr. 
Garth E. GrifTith 
John B. b u c k  
Dean E. Richardson 
Clifford L Sadler 
John S. Slavens 
Walter H. Weiner . 
PAKTlClPAllNG DONORS 
WlUiam D. Ahonen 
Wdiam A. Bain, Jr. 
wi J. BwF 
Robert S. Beach 
William E. Beringer 
Manin L. Boyle 
Wiltim R. Brown 
James W. callison 
Michael C, Clemente 
James b n v d  Conley 
John E. Danaher 
Clifford A. Dean 
James F? Dickemn 

Robert B. Dii 
lkhurd M. Donaldson 
W i  L. Failer 
Stanley M. Fisher 
James L. &ult 
Carleton H. Gdfh 
Ralph B. Guy, Jr. 
Robert N. Hmmond 
Jo-h Hard&, Jr- 
John G. Hayward 
J. Kirby Hendee 
Frank W. Hoak 
Bernard Hulkower 
John W. Hupp 
Isao It0 
Marvin K. Jacobs 
Don I. Johnson 
WlUiam A. Joselyn, Sr. 
Alan R. Kidston 
Homer H. Kirby, Jr. 
Herbert M. Leiman 
Dwaine X Lighthammer 
William T. Means 
Herbert L. Meschke 
R Wyatt Mick, Jr. 
Donald J. Miller 
Edward M. Miller 
Duane Morris 
Yukio Naito 
Arthur A. Neiman* 
Charles E. Oldfather* 
Gene E. Owbeck 
Thomas A. Roach 
Herbert I. Sherman 
Canington Shields- 

oppenheim 
Gordon H. Smith, Jr. 
Philip S. Smith 
Arthur L Stashower 
Richad C. Stavoe 
Kenneth G. Stevew 
Rudolph Tanasijevich 
John C. Thomas 
Richard M. Treckelo 
Franklin S. Wallace 
Charles W. Wexler 
W~Iliam L. Wise 
John L. Wolfe 

1954 
........................ Donors 81 ........ Dollars $1 28,451.1 8 ............. Participation 41 % 

EDSON R SUNDERIAND CABNET 
David w. Belin* 

L HART WRIGHT CABINET 
John E. Xecker 

PAUL G. KAUPER CABINET 
David P. Wood 

IAYLIN K. JAMES CABINET 
Donn B. Miller -- 
WiLLlAM W. BISHOP, JR CIRCLE 
Paul B. Campbell 
J. B. 
Evelyn J. Lehman 
Myron M. Shelnfeld 

PAKINERS IN LEADM 
Karl E. Braurischneider 
Lawrmce L Bullen 
Carl A. HasselwPnda 
Theadore J. S t  Anmine 

Iilomlt M. Wkidar 
D c m q p  -n,3t. 
PARTICXIWING D D N W  

Wab A. Allen 1 

It. w. BpFk 
*IwD.- 
-wB.- 
Suphenkl3mmkg - 
Lwy J. Burkr 
wrUlamH.mm , 

mplond M. c2hlmlm Jr, 
QlarIrsH. c3arlbhnw 
Milo G. Cocrper (r- 
Howmd A. ale 
Roger G. Connor ., 
Granger Cook, Jr. 
Rcu.k&kK. lhane 
JulfusDmcnberg 
J-kDanlcy 
Robert B. Dornhder 
David D. Dowd, Jr. 
@yne W: Dwt, Jr. 
Richid A. Entamam 
John S. Fallon 
John W Fitzgaald 
James T. Frost 
Jack E G d n e r  
Roger K. Garfink 
Herbert A. Goldsmith, Jr. 
Walm C. Gr0sjea.n 
Hugh G. Harness 
Ralph E. Hayes 
James A. Hilcbhnd 
Alan R Hunt 
R Perry Innes 
EdwadJ. Kahn . 
Constantine D. Kasson 
Lawrence A. King 
PatrlckJ.Kinney 
Warren E Krapohl 
Leonard Knave& 
Alvin P. Lipnik 
George M. Mack 
Stephen J. Manin 
Patrick H. McCauley 
John E Ogozalek, Jr. 
Madyn T. Parker 
James S. Patrick 
Raymond J. Payne 
Robert M. Radner 
Justin 'E Rogers 
Walter J. Roper 
H a l d  A. Ruemenapp 
HmryT.Sandus 
Allison L Schr i  
Ralph I. Selby 
John E Shantz 
Samuel I. Shurnan 
Joseph J. Simeone 
Abraham Y. T. Siu 
Jmme V H. Sluggett 
Bradford Stone 
Joseph VanBusMrk 
WUam K Van? Hof 
John K. Von Lackum 
S d e y  R Weinberger 
John M. 
Marvin 0. YO* 

Philip A. Yo '9 Richard W. Yo 
A U m z m m o ~  

PUNNED GUT 
w. Srott Bonds 

195s 
Donon . . u . w . m m . m . m . . m r n . . . ~  

Dollars .... K ..... $le3,07lI.m 
Pa$ictpatlon ..... "..,.3596 
E D X M B S ~ ~  
s*s.* 
PAUL G. KAUPEB CABINET 

Boben B. FiFk JL 
DavidRMacdonalcZ 

PAKTlCIPAllNG DONOIIS 
Dabid- 
-el J. Baulghman 
James w. b u y  
nu1 E. Bomdaik 
Norman 1. Brock 
Ira A. Bmwn, Jr. 
J--w 
wiuiam M. Cavistw 
John P. Daley 
John Fmnklin Dodge, Jr. 
Robert I. DonnenPn 
James Vl D m  
John G. F k t c h  
George S. Flint 
Rabert s. Frqr 
Jack E. Gallon 
Carl R Gayloxd 
Donald W. Gruetmer 
. Hugh J. H a f b p  
W h  J. Hamsnan. Jr. 
Sunford B. Hrh2 
Harvey A. Howauld 
Bemnrd A. Kannm 
Raymond E. Knape 
W i l l i a m K c n ~  
Alan Z Lefkowitz 
RobertH.Lcvan 
MarkRlidschin 
Fred M a l l d r ,  11 
Daniel L Mamh 
Joseph E Maycock, Jr. 
W h  Morris Moldoff 
Wlliam G. Myas 
Roger F! Noorthwk 
Martin S. Padcard 
John J. Peters 
0. K. Petersen 
John R Peterson 
WiUiarnLRandaU 
~ i &  S. Ratclifl 
James F? Ricker 
Anthony E Ringold 
Sidney B. Schneidcr 
Aaron E. Shclden 
Harvey M. Yets 
Robert C. Snodel 
WiUSam A. Swainson 
Theodore W S d t  
ESWBfd L. Vmdmnhug, Jr. 
Booker T. W U m s  
Kmwh S. N. Wong 

Donon ........................ 68 
Dallart ........ $213,029.28 
PartSclpntion ..a*..,..... 36% 

~ M . C O O L E r t A B R 4 F T  -' 

r n h  R J m m  

WlJN K. JAMES UIBINEI 
William C. Casehum 

wnuruaw. BISHObP CIRCLE 
Warn E. Guther, Jr. 

PAKlNZG IN LEADEWWIP 
Jarlr G. Arms- 
William J. Gowlin 
James s. Hilboldt 
ArneHDVdCPYCn 
Richard A. Jones 
John A. Kelly. Jr. 
J o b  H. McDmott 
Charles B. Kahw 
PllgnCIPNlNG DONORS 
Uliniam H. Alexander 
WiIhrn E Anhut 
DmnisJ.Bsaon 
William R Brashear 
Hugh R Braun 
Harland It& Britz I 

Herbert R Brown 
John N. Brown 
Robd R Bnw, Jr. 
Eugene D. Buckley 
John C Cary, Jr. 
W i  Y. Chabnt 
Willimun E Cmckett 
R i M  R. Wey 
Walter R. Dmison 
Glenn S. Dmnis 
Raymond H. Dresser, Jr. 
Richard K. Elliott 
Neil Flawgin 
Donald Roberi Ford 
George T. H. Fuller 
Ncn~nanEGam 
Peter J. Gartland 
Eugene H. Gilmartin 
Daniel S. Guy 
hing L Hdpern 
Edward A. Hama 
H. Van Den Bug Hatch 
John D. Hel~arty 
Frank c. Hmry 
Arthw E. Higgs 
Roger G. Kidston 
John E mlger 
John B. Kuhr 
ThamesA.Lazaroff 
Robert S. McConnick 
Osear J. Miller 
Richard W. Morrison 
James T. Neef 
Roger H. Oettiug 
Nathan K. Parker, Jr. 
Cynthia X Pecuson 
&fold H. Plassman 
Morton A. Polster 
RobertRosmman 
Donald W Shgffer 
Lawrurce w. S p u k  
David W. 5wanson 
Edwin S. Taylor 

............. Donors; "......... fS9 ........ Dollars $398,21 L38 ........... Partkipation 28% 

~ W W S H 0 P . j R a a Q h  

Robert D. Guy 
P A R T N E I u I N m m  
Lee N. Abrams 
George J. m. 
SidneyC.Wieinman 
James A. Leavengod 
Robert A. Liak 
cyd W- 
Jack D. Sweet 

P r n C I P r n G  DONORS 

James D. B. Beckeft 
Georgc t kmtwx 
Jamb Bunsttin 
Hugo E. Bxaun, Jr. 
James C. Btay 
I 3 a d  E Bmk 
J o b  K. Cannon 
David E Cargo 
Eugene H. C h m i  
Kennefh B. Cutler 
Richmd E. Day 
Donald J. DeYaung 
ManiIl M. Doctomff 
Don E RQ@ 
Ralph A Dwan, Jr. 
S. Jonathan Ememn 
wph n  rickso on 
John H. Fildew 
PhilipiA. meraing 
Fmderick W. Fmhq IlQ 
Stephen G. F u d  
E. Dexter Gdoway 
whimore Gray 
Francis R Grebe 
JamesRHanson, 
Mary-n- 
Kenneth H. Hgynt 
Richard M. Hughey 
Livingstone M. Johnson 
Charles E. K* 
Michael E Kelly 
James J. ICikbnk 
RQS A. Kips 
George Kircas 
Arthur E La-, JE. 
Carl E LaRue 
Ronald S. Liebu 
Arthur T. Lipput, Jr. 

H.R. 11 







H.R. 14 

John E. Howell 
R Itan Hunter 
David 5. Jacobson 
bvid  R Johnston 
Thomas 2. Jones 
Jerome H. Krams 
Chnrlcs B. Kecnan. Jr. 

James M. K&uver 
John E Kern 
James M. Kieffer 
Philip S. King 
Robert M. Klein 
Henry J. Koehler, IV , 
JonHenry Kouba - 
Eugene W. Lewis, 111 
Paul M. Lurie 
Michael J. Lynch 
Roger R Marce 
Sarah Ann Margulies 
Marcelino C. Maxino 
J. Gary McEachen 
Michael J. Mdlale 
RonaldJay Meltzer 
Patricia K. Park 
Peter A. Patterson 
Terry G. Paup 
James K. Perrin 
Rosemary S. Pooler 
Stephen A. Raimi 
Richard J. Rankin, Jr. 
Douglas J. RasmussUSSm 
Justin C. Ravitz 
Lamnce J. Ross 
Paul A. Rothman 
James E. Scanlon 
Frederick B. Schwarze 
Anthony J. M c a  

Jon M. Sebaly 
Frances R. Sebastian 
Gary J. Shapira 
Stuart Sinai 
Jerome M. Smith 
Kenneth L Spangler 
Benjamin Steiner 
Charles S. Tappan 
Phillip L Thom 
E David Trickey 
William M. Troutman 
J. Michael Warren 
Paul Weinberg 
Robert G. Wise 
Timothy D. Wittlinger 

...................... Donors 1.1 9 
Dollars ........ $21 7,497.74 
Participation ............ 33% 

T H O W  M. COOLEY CABINET 
Samuel ZcU 

EDSON R SUNDERlAND CAB= 
hnald L. Olson 
PAUL G. KAUPER CABINET 
RichardC.Soeed- -- 
LAWN K. JAW3 CABlNFr 
Benjamin E Genner, Ill 

WIlJJAM w. BKHOL JR CIRCLE 

Dewey B. Crawford 
Henry W Ewalt, 111 
Joseph D d  Feldmm 
J-AbGalbmith 
Fnd E. khlegel 
PARTMBSWLMDEBSIUP 
Robcrtw.Bclrke 
Alfml M. Butrbaugh 
Jon D. Carbon 
Robm E. Epsujn 

Robert X Herbert 
X IndegliP 

James G. Phillipp 
Thomas A. Pllldn 
william T. Wood. Jr. 
Kenneth J. WPysoglad 

PARTICIPATING DONORS 
W h  C. Anderson 
Robert S. Berkwitz 
Jonathan L Birgc 
Rdger V Bit= 11 
Stephen A. Bodzin 
Douglas M. Cain 
p t o  ~.'lca~etano 
Thomas D u d  Chase 
Harvey Chayet 
A. Balfour Chinn, Jr. 
George C. Coggins 
William M. Colby , 
James E Companion 
George A. Cooney, Jr. 
Doughs M. Crowley 
David W. Goydale 
R Malcolm Cumming 
Michael C. Devine 
Frank S. Dickerson, 111 
Robert A. Dimling 
Richard l? Dole. Jr. 
William E. Doster 
Dennis C. Drury 
Edwin G. Emerson 
S. Cody Engle 
Robert J. Epstein 
James C. Ervin, Jr. 
Thomas Shaw Eveland 
Eric J. Fauri 
Michael R. Fegen 
Gerald B. Fincke 
John R. Gaffm 
Peter S. Galloway 
Thomas D. Geil 
Stephen A. George 
Robert E. Gilbert 
Robert H. ~illettk 
Michael D. Gordon 
Raymond Green 
Bruce M. Groom 
Hiram S. Grossman 
Howard R. Grossman 
David M. Guinn 
Stephen L Gutman 
Joseph Page Hafer 
Michael G. Harrison 
J. Terry Heath 
Robert E. Hokashead 
Robert E. HoUweg 
E. Edward Hood 
John C. Hutchinson 
Jefhy W Huwn 
Duane H. Ilvedson 
George L Jenkins 
Stephen M! Jones 
Dennis S. Kayes 
Victor E. D. King 
Bailey H. Kuklin 
IL Bruce Laidlaw 
Kenneth J. La Motte 
Morton Q. Liwrin 
E d d  E Lgqr 

Robert E Ludgin 
John H. Marzln 
WTlliamHManr 
Robert E McBpin 

David L h$cMurray 
Geoxge D. M e h g ,  Jr. 
John R. Monson 
George B. Mullison 
John R. Nolon 
Thomas E. OQnnor, Jr, 
Kenneth R Oosterhouse 
Xhafer Orhan . 
Sanford H. Passer 
James E Parker 
Robert Smylie Paye 
Gary L. Rice 
John C. Provine 
Samuel A. Purves 
Richard E. Rassel 
Thomas R Reinsma 
J e d l  I? Roseqbluth 
Jeffrey C. Rubenstein 
John T. Schmidt 
R~bert G. Schuchardt 
Erik H. Serr - 

Lawrence J. Sherman 
Kenneth E Snyder 
Charles D. Todd, 111 
Stuart C. Unger, Jr. 
Lawrence R Van 
Richard F;. Vitkus 
John M. ~a iker ,  jr. 
Thomas G. Wwhmg 
James C. wesrin 
John B. Whinrry 
R. Jamkon Williams, Jr. 
Samuel M! Witwer, Jr. 

Donors ...................... 130 
Dollars ........ $1 3D,557.76 
Participation ............ 36% 

PAUL G. KAUPER CABINET 
Jin Ouk Kim 
Norman G. Peslar 
Charles V Thomton , 

IAYLlN K. JAMES CABINET 
Charles K. Marquis 
JefFrey Hale Miro 
E. Miles Prentice, I11 

WlI,LlAM W BISHOP. JR CIRCLE 
Joseph Ballway, Jr. 
sally Katzen 
William C. Pelster 

PARTNERS IN LEADERSHIP 
William M. Brodhead 
W a i  H. Conner 
Roger M. Galden 
Jeffity G. Heuer 
James I? Kleinberg 
Richard A. McDonough, UI 
Guy H. McMichael, 111 
J. Thomas Mullen 
Jack L Neuenschwander 
Philip A. Nicely 
J. Larry Nichols 

John W. Puffer, UI 
WliamE Rdchenbach 
James A. Wdgers 
James A. W t h  
Ronald 6. Vjrntine 

Rob* A, Well5 

PARTICIPATING DONORS 
Joel S. Adelman 
Miehael S. Adelman 
Lewis T. Ban 
Richard S. Bedrer 
Calvin E. Bellamy 
Herbert L. Bernstein 
Jam? B. Boskey 
James A. Bouchru , 
Ronald E. Bhckett - 

John M. Briggs, ID 
Tho- H. Bround 
William C. Buhl 
Jack M. Burkett 
Michael W ffield,, T James Hillson Cohen 
Bruce L. t01t0~ 
Timothy J. Curtin 
Peter k Dankin 
Dixon B. Dann 
Thomas J. Donegan, Jr. 
David Doran 
Charles A. Dunkel 
Alfred Jerome Dupont 
James B. Fadim 
J. Kay Felt 
Duane A. Feuw 
Randolph H. Fields 
Amold Marsha11 Flank 
John J. Flynn 
Jdck E. Ford 
Lon Foster, IIJ 
George E. Freese 
Robert L Friedman 
Dennis L Frostic 
John M. Gardner 
David R. Getto 
Charles H.-Goodman 
Samuel J. Goodman 
Charles D. Hflckney 
J. Marshall Hamilton 
Edward w. Harris, 111 
David M. Hartsook 
Frederic W Heller 
William R Hineline 
William D. ~ c ; d ~ m a n  
Joel D. Kellman 
Marc S. Kirschner 
Joel E. KTissoff 
James R h u b  
Douglas Don Lambarth 
Stephen A. Landsman 
James A. Locke, 111 
Joyce Q. Lower 
Michael I? Malley 
Thomas 0. Mann 
Michael E McCarthy 
Matthew E McCauley 
Robert K. McKenzie. Jr. 
Richard D. McLeUan 
James L Meretta 
Whimey Flagg Miller 
Thorley C. Mills, Jr. 
Daniel C.'Molhoek 
Charles A. Moran 



Jam.s Mam JL 
~~W~~ 
J a b  R. Nd* 

J*EPQBk,rn 
J ~ F .  P- 
CkhLBireadr 
JmesJ. F%xM 
Edwnrd H. Powers 
W M m  D& Fwkkar 
&!&I I4, Rain 
RonaldhRdcin 
W. Robert Rcum 
Stuart J. Rice 
Kmneth A. Itchie 
Robert D. !%mm 
Thomas J. Shannon 
wilbm C. Shedd 
Gedd D. Skoning 
Thomas E. Sliney 
Mark E. Smith 
Geoge M. Snrh 
Larry J. spiikin 
Bany L. springel 
Richard N. Stein 
W i  J. Sdner 
Geo- M. Stoudt 
John H. Stout 
Frank V: Smthrr 
John T. Svendsen 
Earl G. Swain 
Thomas E. Swaney 
Ira L. Tammbaum 
Michael D. Umphrey * 

Lamy Victorson 
James E. Walter 
Donald A. Wascha 
Stanley I? Weiner 
Charles R Wenreel 
David G. Wse 
Michael W. York 

1968 
10th Reunion 
f on or? ...................... 108 
Dollars .......... $49,392.38 
Participation ............ 33% 

LAYMN K JAMES CABINET 
Martin C. Recchuite 
Carl H. Von Ende 

WlLLlAM W BISHOP, JR. CIRCLE 
Walter W. Kurc~mki  

PARTNERS IN LEADERSHIP 
Stephen E Black 
Richard I. Bloch 
Frederick W. Brenner, JL 
Lester L Cole- 111 
Scott B. Crooks 
Stephen B. Diamond 
Richard A. Earle 
Francis I? Hubach, Jr. 
Eric J. M c W  
Steven D. P e p  
Charles E. Thomas, Jr. 
W h  M. Toomajian 

R a b m M . ~ y s s e  
Wpnar 

PARTICIPATING DONORS 

rwmnoeR6batAb=q 
David S. Allen 
Carl Henry Amon, 111 
Cushmnn D. Anthony 
Michael J. Bamhm 
char& J. BamhiU, Jr. 
Willinm E Bavinger* 111 
Joel K. Ikgquht 
RiChglrl M. Bluestein 
John H. Burson 
Thomas K. But-Id 
Elden W. Buahugh, Jr. 
David L Callies 
StephantCohm 
Kenneth 5. Colburn 
R Michael Cole 
John D. Conley 
Peter M. Cxwi 
Willinlm E Dausch 
John C. Davis 
Robert J. Faux 
Allen D. Field 
John W. Fischer, III 
Peter C. Flintoft 
Wood R Faster, Jr. 
Ronald Gerard 
Iawrence Michael Gill 
Robert S. Gold 
Edward B. Goldman 
Henry S. Gombein 
J. Kirkland Grant 
William N. Gross 
Robert W. Harmon 
H. &k Harvey, Jr. 
Francis J. Hearsch, Jr. 
A. Benjamin Henson 
Jay A. Herbst 
Wdiam D. Herr 
Frazer C. kilder 
John William Hoberg 
Lee E. Hornbeger, Jr. 
Robert I? Hurlbert 
John J. Iseman 
Alfred S. Joseph, III 
Teny John Klaasen 
John C. Koster 
Jeffrey R Kravitz 
Eric V Lemon 
Richard 0. Lempen 
Raymond J. LeVan 
Paul Lieberman 
Alan Gordon Lipson 
John H. Logie 
Ronald L Ludwig 
J. Frank McCabe, I1 
Stewart H. McConaughy 
Charles E. McCormick 
James L McDonald 
Bruce E Miller 
James A. Mchd 
Patrick M. Muldoon 
Mdachy R Murphy 
Donald A. Nelson 
John A Nitz 
Ronald W Periard 
W M E  F'innq Jr. ' 
George E. Reom 

Paul C. MI& 
Jrrhn C. 
James E. Rice 

& ~ t h ~ ~ ~  
Al* 0. ah 
Michael Ij. Saphier 
John Erie !khaal 
Lawrence J. Schulmm 
E d d  I. Sehulzrmuz 
Mark H, ~ b i i o n k a  
W h  W. Staudt 
Comeliw J. Sullivan 
Michael F? Sullivan- 
ThomasEsweency 
Fredric A. Sytsma 
Thomas E T d t  
Nancy W Trowhdgc 
Thomas R Tmbridge, I11 
SamueU L Txlutsanis 
Daniel v .  Dyke 
William t Veen 
Jphn H. Vogel, Jr. 
William R Weber 
Jay L Wirkin 
Harvey J. Zameck 
Jack R Zerby 

...................... Donors 109 
Dollars ........ $188,170.01 
Participation ............ 30% 

THOMAS M. COOLEY CABlNET 
Amold M. Nernirow 

L HART WRIGHT CABINET 
David L Hamn 

I 

PAUL G. KAUPER CABINET 

B. Lance Sauerteig 

WnLIAM w. BISHOP, JR CECLE 

Robert J. Kheel 
Andrew S. Price 
Stanley S. Stroup 

PARTNERS IN LEADERSHIP 
Charles A. Adamek 
Lori K. Adarnek 
W. T i t h y  Baetz 
E. Robert Blaske 
Charles W Borgsdorf 
Richard E Carlile 
Marilynn J. Cason 
Spencer T. Denison 
Peter F! Garam 
Robert E. Gooding, Jr. 
Stephen F? Kikoler 
Robert J. Millstone 
James F? Murphy 
Thomas M. O'Leary 
Brian Patchen 
Rickad E Pfir-yer 
Roger C. Siske 
Robert M. Vemysse 
Ronald L Walter 
Lawrence E. Young 

PARTIClPAnNG DONORS 
Sam L. Abram 
Benjamin J. Abmhams 
Barry A. Adelrnaq 
Stephen W Andrew 

Doughs G. Bowen 
Pan1 D. Braun 
§tanky G. Burech 
Mdm MOB. mmey 
&cnneth K. casseli 
~ h A . G l r i l d r r s s  
Ia4zbd I? Cole 
Rlil R Dimond 
Steven R Duback 
bbert D. Evans 
W. Anthony Pdock 
Tary E. Faul  
Thomas R Fate 
James R Frederick 
S m  A. Friedman 
Charles L Gagnebin 
B o o k  T. G a u b  
Robert H. Goldman 
Peter E. Goodstein 

Micharl B. Smebler 
A h  J- S- 
J o h  N. Thomson 
J o b  J. b n  De Grad, Jr. 
Claude L VandermOeg 
Philip L Weinstein 
David E. Weis 
E d d  Martin Welch, Jr. 
David Woodbury 

1970 I- 

........................ Donors 92 

.......... Dollars $82,504.84 
............ Participation 35% 

W O N  R NNDERUND CABINEf 

Leo R Beus 
JAYLIN K. JAMES CABINET 

R Barthen Gonnan R Stan Mortenson 

Lawrence E Hard w n u ~ ~  w BISHOP, ,IR CIRCLE 

Philip J. Hurter Robert H. Swan 
James H H a r m .  Jr. 
S. Richard Hcymann 
Marshall David Hier 
John R Holmes 
N. Thomas Horton, n 
Geoffw I? Jaree 
J. R i c h d m  Johnsun, nI 
Robert F? Johnstone 
Hugh M. Jones 
Gerald K Kahn 
MaryB.Kahn 
Joseph J. Kalo 
Ralph L Kissick 
L a m c e  W Konopka 
0. John K u d o l d  
Thomas W Lacchia 
Fredf3ick w. Lambelt 
John M. L e F m ,  Jr. 
Mi+ael M. Levy 
Walter H. Lindsay, Jr. 
Lyle L L o p  
Gary M. Macek 
Richad C. Marsh 
David C. Masbum 
M. Bruce McCullough 
Robert M. Meisner 
G. Alfred Mudge 
Daniel H. Neely 
David E. Nims. 111 
David E Nitschke 
Robert H. Norris 
Charles R O k y c k i  
Donald S. Owens 
Squire Padgett. Jr. 
Allen J. Phibrick 
Louis D. Piem 
R. Peter Prokop 
Jeffrey F! Robbins 
Gary I? Sams 
Douglas 
Laurence J. Schiff 
Ronald B. Schram 
Si~llcha Shapiro 
Robert J. Sher 
Jeffrey W Shopoff 
Harold K. Sh&nm 
Robert M. S W ,  Jr. 
Ken Springer 

PAKZMRS IN LEADERSHIP 

Mary E Berry 
Gregory L. Curtner 
John M. Forelle 
Robert T. Greig 
John L Sobieski, &. 
Laurence Eliot Wmkur 

PARTICIPATING DONORS 
Gary N. Ackerman 
George W AUen 
Patrick Berardo 
Michael J. Biber 
James R Bieke 
James G. Black 
John A. Cawy 
Douglas R Q d e r  
Mary Z. Chandler 
W. Scott Chilman 
Robert B. Cohen 
Brett R. Dick 
Randall G. Dick 
R i c h a d  M. Docroroff 
Diane S. Dorfman 
Bettye s. Elkins 
Stephen C. Ellis 
George E. Feldmiller 
Ronald H. Fletcher 
Jane Forbes 
Barry B. George 
William E. Goggin 
Steven H. Goodman 
Mark A. Gordon 
Peter L Gustafbn 
Donald E Haas 
John J. Hays 
Neil1 H. Hollenshead 
Willlam A. Irwin 
Howard A. Jack 
T d  S. Jardis 
C. Clayton Johnson 
John M. Kamins 
Marc J. Kennedy 
Richad  B. Kepes 
Robert M. Knight 

P m  Jb BEOk 
J d M  IcRbwa 

fi- 
John ll. 
GqEbdtt 
G e q e  E I bk ihdd  
Jon C. - 
WonaLdE..- 
RlcWLtHatlm 
Dcbra k MiIlenson 
D a d R M I l W  
~ ~ M a m . Z I  
E- Cr;dg- 
Ralph A. Marrir 
Ivan w. M-tr 
Patrick J, Murphy 
Robert B. Nelson 
mvid c. NichoIson 
John G. Pam& Jr. 
stepan h). Fhaps 
Roger L Rmm 
Victot E Ptssmik 

-a- 
Don N. Ringsmu& 
S u s a n ~  
Gerald J. bdos 
EdwadB. Eta@ 
LawremeE. Seulino 
LPwrrnce W. Schad 
Petet- D. S M e  
Sreven G. Schember 
Eric J. s c h € ? i d d  
David M. S c h v e ~  
nanald E %pour 
F d  J. Sirnone, Jr. 
MichaelJ. Thomas 
Eric J. Thorsen 
Cary Alan 
Robcrr 0. we&& 
Pem Mark Weinbum 
Edward B. Wtinberg 
ManiIA C a z l W '  
susaa5. Westaman 
ThoInasJ.Wen 
James W Winm 
Richad Dell aeglez 
Jay H. L&uE 
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1971 
h r s  ...................... 123 
Dollars ........ $1 54,247.32 
PartEcDprtian ............ 33% 
L HART WRIGHT CAMNl3 
RiChPFdRBums 
PAUL G. KAUPER CABINFT 

Jnmcsr!Fccney 
Edwin D. b t t  

ImuN KJAMES CABINET 
WayneClnmPn 
RobmtJaseph 
~ E ~ l n n d  
Sterlin%L W J r .  
~ w . ~ . J R a a C L E  
HowuriLBoigan 
Hemy E. Fuldna 
GerPMGddd 
J* N. GrPbrl 
mul E Scfoovic 
~ U W o g h i n  

mmtmtsrnwmm 
LawwceM.* 
MAlcgPnder 

~ c k s o n  G. Bmwn 
James N. Doen 
MichndJ. GellTy 
Susan Abrauns Grdg 
John E. Jacobs 
Garrett B. J h n  
w " w P w ~ P P  
David E. LeFevrr 
Alnr M. In& 
MIviclhwh Wchols 
Willhm J. mney 

Don A. Schicmmn 
Ronrld I! Solanan 
W M .  Stabl 
i . ~ S u s k i n d  
Georgm A WOW 
S u s a n G . ~  
Jaseph J. a, Jr. 
PARTICIPATING DONORS 
IslkWAlxamson 
~ M l c i x l S  

James N. Bailey 
RrrbatM.&cka 
Alpnc. Bcnnrit 
Jan Fridthjof Bcrnr 
Dmis 8. Bindu 
Peter w. Booth 
mJ. -rguwa 
rnbm J. kemer 
DadG.Brown 
AaRmH.&Illoff 
C. EtikChif-tZ 
Jules 1. Crystal 
Wayac C. Dabb, 3r. 
Anthony 5. DeFmdc 
Gayer G. D e c k  
Tbmn%5B. I)orris 
Frank D. EamPn, 11 

Roben W. Edwa&. Jr. 
Fred Elefant 
Michael B. EmmoE 
Donald C. Exelby 
Gmc.4. Farbu 
Frederick L Fcldlsamp 
Louis G. Femand, Jr. 
David M. F i t z g d  
L a w m e  D. Fruchtman 
r1mOthy A. Fusco 
D d S . G P r d n e r  
Robert M. Gault 
Stuart E. Grass 
Edward J. Gudeman 
Pew T. HoBFman 
Bany D. Hovis 
Peter J. Hustinx 
Stuan M. Isael 
w. Thomas Jelmings 
Thomas R Johnson 
Frank M. Kaplan 
Robert Kaplow 
Chester E. Kasiborski, Jr. 
Carter E. Keithley 
R Joseph Kimble, Jr. 
John E. Klein 
Ronald Klempner 
James M. Kraft 
Noel Anketcll Kramer 
Knrl E. Kraus 
Edward M. Kronk 
Brian J. Lake 
Donald L Law 
Charles M. Lax 
Bruce J. h r  
Stephen R Leeds 
Bruce R LeMar 
Alan R Lepene 
Steven H. Levinson 
Pamela J. Liggett 
Karm K. MacKay 
David M. Mauingly 
David William McKeague 
Gale T. Miller 
Melvin J. Muskovitz 
William R. Nuernberg 
James A. O'Brirn 
Sally G. Pope 
Edward A. Porter 
JeWLRgney  
Herbert J. Ranta 
Michael E Reuling 
Kurt Gilbert Schreiber 
Howard A. Serlin 
Abraham Singer 
JeJEcey Hartman Smith 
Steven A. Solomon 
David M. Spector 
W h  H. Starkweather 
Charles M. Stewart 
R Gregory Smtz 
Ronald J. Styka 
Richad G. Swaney 
Lmmna C. Tondel 
CaryLWalkCr 
Paul D. Weaver 
Gaala V WcigF, Jr. 
Craig L Williams 
5teven H. wider 
H o d  B. Young 

Donors ....... .. ............. 150 
Dollars ........ $254,9174 
Participation ............ 35% 

EDSON R NNDERIANQQUB~ 
Alan T. Ackrrman ' 

L HAgf WRIGHT $ABWET 

WrUinmJ. Abdam, JL 
Anonymous 

PAUL G. UUPER CABlNET 
Leo& J. Baxt 
Terwce G. Penis 
Dean C. Storlcan 
Roben]. White 

IAYLIN K. JAME5 CABINET 
Jane W Griswold 
Paul L Lee 
WILLIAM W. BEHOP, JR CIRCLE 

William T. Bisset 
William James Davis, Jr. 
Bob E McCoy 
William J. Meeske 
Earbara Rom 

PARTNERS IN LEADERSHIP 
Gerald A. Ambrose 
Nora A. Wey 
Lawrence W. Dam 
Zachary D. Fasman 
Saul A. Green 
Jeffrey J. Greenbaum 
Michael E Hall , 

Michael L Hardy 
Robert G. Kuhbach 
RichardELevy 
Stephen E Lindsay 
Dale L. Lischer 
Richad J. Loftus. Jr. 
James E. Lurie 
Robert J. McCullen 
Thomas G. Mown 
Michael D. Mulcahy 
Thomas V: Murray 
Robert E Nash 
Thomas W Palmer 
S. Michael Peck 
Robert T. Pickett, Jr. 
James W. Riley, Jr. 
Morton M. Rosenfeld 
Stuart W Rudnick 
Kim L Swansan 
LarryJ. =* 
John A. VanLuvanee 
Joseph C. Zengerle, III 
Lynda S. m a l e  

PAKIICIPMING DONORS 
W m  Adler - 
Millard E Aldridge 
John w. Allen 
Nelson G. Alston 
John E Apol 
Charles J. Averbaok 
Dorvid G. Baker 
Daniel 0. Beqer 
m p  J. Bowen 
James E. Bmner 

John G. Brian, 111 
William E. Bromtz 
Robert H. Brown 
Thomas C. Bn,wn 
H. Patzick Callahan 
Roger B. Chad 
Lawrence S. Coburn 
William L Cooper 
Edward J. Cox, Jr. 
Thomas B. Darnton 
Donald J. Dawson, Jr 
Shphen E. Dawson n 
Joly H. Distin 
Charles 4. Durn, Jr. 
Christopher J. Dunsky 
Richard A. D u d  
Stephen S. Eberly 
Robert W Fleishman 
Louis Forget 
David E. Fmch 
John I! Freese 
Bruce M. Friedman 
Jeffrey E. Froelich 
James M. Garlock 
James H. Geary 
Richard B. Ginsberg 
Ronald E. Greenlee, 111 
David C. Groff 
Dennis M. Haley 
Richard J. Hilfer 
Mark B. Hillis 
Ronald S. Holliday 
Gary A. Hollman 
Gregory A. H u h  
Diane L. Jensen 
Kenneth T. Johnson, Jr. 
Robert M. Justin 
Robert E. Kass 
Joseph W. Kimmell. I1 
Calvin B. Kirchick 
David Kirshman 
Jeffrey H. Klink 
Kenneth A. Kraus 
Barbara A. Lane 
Paul Raymond Levy 
Nielsen V: Lewis 
Seth M. Uoyd 
Joseph D. Lonardo 
Joanna London 
Richard A. Martens 
William E Martson. Jr. 
Patrick B. McCauley 
Thomas J. McGinn 
Gary J. McRay 
Philip M. Moilanen 
James M. Moore 
David L. Morrow 
Neil G. Mullally 
John B. Pinney 
David M. Powell 
John I? Quinn 
Alan M. Rauss 
James A. Rice 
William J. Richards 
Charles T. Richardson 
Norman H. Roos 
Hans M. Rothenbuhler 
Banh E. Rayer 
Robert J. Schmier 
Stephen E Secrcst 

Gerald E Seipp 
Michael B. Shapir~ 
Ernest M. Sharpe 
Fmnk A. Shepherd 
Gordon E Shuler 
Janice Siege1 
Charles J. Silverman 
Bruce E Smith 
Leonard S. Sosnowski 
Miriam B. Steinbug 
Robert B. Stringer 
James D. Supance 
James M. T m  
Peter N. Thompson 
Winship A. Todd, Jr. 
Jefhy A. Tucker 
Mark A. VhnderLaan 
WiUiam Weiner 
Richard R Weiser 
Michael E. Whitsitt 
J. Bryan Williams 
John D. Wilson, Jr. 
William B. Wilson 
Spphen R Wright 
James S. Wlach 
Robert Zegster 
David H. Zoellner 

PLANNED GIFT 
Robert E. Hensel 

Donors ...................... 127 
Dollars .......... $98,452.66 
Participation ............ 28% 
L HART WRIGHT CABINET 

John M. Nannes 

PAUL G. KAWER CABINET 
Eric A. Oesterle 

IAYLIN K. JAMES &~INET 
Russell S. Bohn 
James R Jenkins 
Curtis L Mack 

WILLIAM W BISHOP, J R  CIRCLE 
Steven E Greenwald 
Paul E Hultin 
Christopher H. Milton 
George D. Ruttinger 

PARTNERS IN LEADERSHIP 
Rypert M. Barkoff 
James L. Baumoel 
William J. Campbell, Jr. 
Edmund D. Cooke 
WIlhelmina R. Cooke 
Edwad A. Gr055mmn 
Donald Hubert 
Christine M. Rhode 
Max J. Schwartz 
Michael A. TymeU 

PARTIClPATlNG DONORS 
Ronald J. Allen 
Elliott D. Andalman 
Donald E Bennett 
Paul E. Bennett 
Martha J. Berg=k 
Philip W. Boesche 
Keith T. Bonnan 

I \ 
1 I 

AadnwJ.Bmder 
GlBord B. Buclow 
Samuel Buhrd 
Michael C h a w  
John M. CMsrian 
James Nelson CMstmmn 
James C. Cobb, Jr. 
Louis A. Colombo 
William H. C d e s  
Katherine G. Crystal 
Bruce L Dalrymple 
Charles D. Daniel 
Susan M. Eklund 
Gregory A. Eurich 
Marcus 0. Evans 
Michael R Fayhee 
Robert A. Ferena 
Paul E. Fisher 
Steven E. Fox 
Dianne Brou Fraser 
Philip M. F F ~  
Neil Ganulid 
BarIy D. Glazer 
Lany R Goldstein 
Ronald M. Gould 
Gregory D. Hale 
John I! Heil I 

Jeffrry L. Hirschfield 
Robert E. Hirshon 
W h  N. Hutchinson, Jr. 
Robert Jaspen 
Bany S. Josephson 
Ronald L Kahn 
J. Hayes Kavanagh 
Don L Keskey 
Warren J. Kessler 
Charles G. Knox 
George E. Kuehn 
Steven E. Kushner 
Eric E. Lenck 
Peter C. Lesch 
Fred J. Lesica 
Bertram L. Levy 
Thomas R. Lichten 
Robert E. Logeman 
Michael G. Marion 
Robert K. Matsumoto 
Thomas W Mdaughlin 
Donald B. Miller 
Blondell L Morey 
Lany A. Mowrer 
Richard Munsch 
Michael K. Noonan 
Michael E Nuechterlein 
Richard M. O'Connor 
David M. Pedersen 
Jeffrey M. P e m h  
Leo H. Phillips, Jr. 
Fred J. Pinckney 
Glenn M. Price 
WiUiam B. Raper  
John S. Redpath, Jr. 
Allan J. Reich 
Michael L Robinson 
Arthur J. Rose, 111 
Jenold H. Rosenblact 
Mark M. Rosenthal 
Edmund C. Ross, Jr. 
Robert A. Rowln 
James C.,Puh 
Paul E Russell 
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MardPJ.Nunn 
John C. Oldenburg 
Michael Stephen Pabian 
Michael Lauis P m z  
Todd David Petason 
Diana V. Pnatt 
Mark E. Putmy 
Cprol Vernice Rogoff 
John C. Rorhhaar 
David M. Rubin 
Thornasp. sarb 
Zarry J- W o r  
Franz Schaerer 
Charles Milton Schiedel 
Renee Marsha Schoenberg 
Charles E Schofield 
Wamn M. Schur 
Elizabeth Leigh Snider 
Howard Tee Devon Spence 
Lpau Franklin Spitze~ 
Sharon R Stack 
Thomas Alan Sterken 
Kahyn Gilson Sussmsn 
Thomas Dow Trrpbtra 
T i t h y  Jay Tornga 
Peter L Trerise 
H o d  C. Ulan 
Jmme R Watson 
Christine Weincr 
Robert Joseph Whitley 
Joel C. Winston 
E d w d  M. Wokowit2 

PUNNED GIFT 
Renee M. Schwnberg 

Donors ........................ 9 8  
.......... Dollars $56,356.29 

Participation ............ 25% 
LAYLlN K. JAMES CAMNET 
George A. Vmyard 
David Lawrrnce Westin 

WILLIAM W. BISHOP. JR CIRCLE 
W k  Lewis Cathey, Jr. 
Raymond R. K.epner 
Gary Albert Nick& 

PARTNERS m LEADERSH~P 

Dwight Erwin Dickuson 
Jeffrey W i h m  D m  
A l e -  

Domanskis 
Donna J. Donad 
Stephen A h  Dove 

MPryKayEw3egp 
James Michael Elswo* 
Susan G. Esserman 
a r l e s  stew~rt k m ~ ~  
Samuel Thomas Field 
Philip R. Filcri 
John Louis Gieak 
Alan Jay GiIbert 
Harry Griff 
Martha Mahan Haines 
Mary 'Ruth Harsha 
George L Has€ings, Jr. 
Robert William Hastings, TI 
Michael Joseph Herbert 
Thomas Gerard H e n m  
Elizabeth Rose Hilder 
James L. Hiller 
James Shlart Hogg 
John Thomas Horismy 
Roben H. Hume, Jr., 
Robert H. Jeny, 11 
Donald W h  Keim 
Harold Lillard Kennedy, 111 
Thomas Allen Knapp 
James M. Lawniczak 
William Samuel Leavitt - 
Mark L Mann 
Laurence Stephen 

Markowit2 
John Charles Meaanotte 
David Bradley Miller 
Ross Miller 
John Robert Myers 
E Dennis Nelson 
Greg Alan Nelson 
Patricia Niehans Lazowska 
Stewart Oliver Olson 
Kathleen Rae Opperwall 
Paul Allen Ose 
Nehad Shakeeb Othman 
WiUiam Mc Cann Paul 
Mark Howard Penskar 
Greg Lee Piclarell 

F d  Christian Fathe Vincent Peter Provenzano 
~ h . 1  F& Dana Louise Rasure 

Bruce Carlton Johnson Phyllis G. Rozof 

Bruce Robinson Kellv Charles G. Schott, 111 

Kevin Patrick Lums 
Michael A. M a m  
Donald E P a m n  
Joel ScharfStein 
Kam J. 
George E. Yund 

PARnQPATlNG DONORS 
James Lee Men 
S m n  Robert Anderson 
Martin J. Birncnslock 
Mary Margaret Bolda 
RobextL Boxer 
A.KaySmkM Btown 
Andrrw Morton Campbell 
a r l  K. cantwell, 11 
David Cohen 
Barbera J. Cook 
Peter wi LMrmv 

John W o r d  S h d  
Richard Lee Sommen 
James Robertspaansua 
Robm Tho- Stewart 
Robert A. W, S a o n g  
Bruce Eric Swenson 
Lawnme David Swift 
W y  Cohen Swift 
Bruce Cyril Thelen 
Charles fiederick T m  Jr. 
Dona Aleta T m q  
Yahihiro Tsunemi 
Ellen Liouise Upton 
James Allen Vbse 
fithetine Elizabeth Wad 
Alemmk Karl Weber 
Pem David W* 
Scott Alan W O W  
Kenneth R Wjdie 

Donors .....,.................. 85 
Dollan .......... $39,34922 
Partioipdon ............ 22% . 
PAUL G. KAUPER CABINET 
Dennis Earl Ross 

WlLIUM W. BISHOP, JR CIRCLE 

Car106 Roberto De Si @m 
J e w  J. Jones 
PAK~NEI~,IN LEADERSH~P 
John H. Beisner 
D d  Taylor Case 
George Kimb$U 
Dime Klinke 
Michael Arthur Peterson 
MarkJ.Richardson j 
Ronald Calvin Wilcox 

PABnCIPATING DONORS 
John Lawrence Achatz 
Richard Michael Albert 
James Anthony Amodio 
Robin Keith Andrews 
Debra Ann Armhster 
Jaclde Do- h m n g  
N o r m  Hazlect Beamer 
Steven Benjamin Berlin 
W h  David Brighton 
Stuart Marvin Chemtab 
Kent Gordon Cprek 
Joseph Patrick C m n  
.Ellen Jean Dannin 
L v  Darcy 
~a&peline A. Daunt 
John Charles Dembach 
Curris Jay DeRoo 
David Carter Dickey 
Stanley Earl Doty ,, 
Michael James Dwyer 
Michael AUen Eschelbach 
S h d  Toennes, F t e r  
Scott Alan Fink 
Joseph S. FoL 
Jonathan &my Forman 
Philip Paul Frickey 
Konrad James F r i e d e m  
Donald Israel Gettinger 
Mark Attix Greenwood 
John Emil Grenke 
Timothy Ward Hderon 
Kathleen Anne Hogg 
Bruce Leroy Ingram 
Arnold Marks Jacob 
Janet Ann Jacobs 
Robert L KamhoL. Jr. 
Calvin Lawrence Keith 
Nancy Keppelman 
Mark Eliott Klein 
Anthony James Kolenic, Jr. 
Kenneth James Laino 
Mfirilyn A. Ladder 
Elliot Paul Legow 
DarreU Allan Lindman 
Ann Elaine Mattson 
Jack J q h  
G. Mark McAleman, Jr. 
Richad Walker McHugh 

JhomRSkMiller 
Brian E. Newhouse 
John Gilbert Nuanes 

Mcbacl G d  O h  
DebornhGehhPage 
T h o ~ m ~ P ~ g c  , 

MaurirePdt$ ' , 

Theodo 6 
&p, Jr. 

1 

J d  M. IkSsler 
Philip E d d  b d g ~ ~ s ,  Jq 
Susan Petemm bdgm 
CProlMiChelcJSch~b - 
amid Ri&d S& 
LarrV m3=C%ulman 
Craig N. Smtko 
Tmorhy Dale Sochocld 
Carol Fay Sulkts 
Alan M. Uuger 
Rocky N. Unruh ' 
J-Josaph WidJ=4 
S. ~homr$; w~enner -- 
Danny R Williams I 

Morley ytus r 
Mary f i t h d e  Wold 
Andrea C. W o h  
Tho- Vance Yates 
Mkk~avidyc1?9a - 

1979 
Donol- ...................... 18% 
Dollars .......... $48,907.25 
Participation ...... =26% 

i 
UYUN K. JAMES CABNET 
John Kevin H o p  
R Gregory Morgan 

WILLIAM W BISHOP, JR CD&E 
Carla Elizabeth Craig 
Shlirt Dudley Freedman 
Mark Charles R0senb1umum 
JJihey Eric Susskincl 

PARTNJBS IN LEADERSHIP 
Tmothy Lynn Dickinson 
RobertBrownKn,arlss 
Marguexite Mumon h t z  
Duane D. Morse 
Donald Richard P a d d l  Jr. 
Denise Rios Rodriguez . 
PARTICIPATING DONORS ,, 

Maria B. A b h  
A. Peter Ader 
John Wilcox Amberg 
Mary Kathryn Austin 
Norman Harry Beitnm 
B&&rly Hall Bum 
Lori R Burns 
Thomas Edward Callow 
Susan J. H. Carlson 
Maureen Therese h e y  
,Richard Edward Cassard 
W. Jeffrey Cecil 
William Calvin Collins 
Scott R Craig 
T i i t h y  L cuds 
Robert Joseph Diehl, Jr. 
Jan Karen Gmenspan Dunn 
Bruce -1 Engler 
Albert Franklin Ettinger 
John Allen Faylor 
Steven M. Fetter 
Jane E. Garfhkd 

I \  

IiawmnaAlahm 
- 

z*BCL:R* 
~ S c n a F i i ~ e k  
DavldLtmkmCr - 
~Frledo FrrUkh Jke0b 

Ch%l=-.r- : 
J c m  -30- 
Ru#h Bmmaa&kn 
~ a ~ o l ~ o t k ~  
Do*H. m J m k  
David lGgn 

Howad Jay I4bchkum 
willjam David KlClein ' 
Charles Chmlkr L a d  
mhardBl&-\ 
R k h d L G e m  
Bradford L LTihgston 

- Barrie L a w n  Lo& 
John Vincent Lonsberg 

Mkhael@y no-rn?? cEv y 
David h&mnce Miller 
Gary Evaett Miichh 
Kim Sarahjane Mitchell 
Jack Alan M o l e h p  
Pam& Ann Mull 
David Naefdcy 
Julie Page Necrken 
Debra Simmons Nwcu 
Kiichi Nishlno 
Janres H. Novis 
Theodore R Opperwall 
Michael James OrRDurIre, Jr. 
Iikk Alan Pacymki 
David R Pahl 
Michael Bruce Peisner 
E Johanna Peltier 
Steven E miim 
Walter A. Pickhardt 
Charles Henry Po& 
John Mark QuiWeyer 
W W  Nivan Renwick 
Clements Ripley 
~ E ' R i s s m a n  
Donald H o d  Robe~tspn 
Clyde John Robinson 
John Richad Robinson 
N. Rosie bsenbaum ' 

Frank John Ruswick, Jr. , 
Michael John Sauer 
Jmes K. Say I 
Christian Schmid I' 

Wi@m Alan Schochet 
James Patrick Shaughnessy 
James Ha* Simon 
Harvey Ray Spiegel 
RichadC. Stavoe, Jr. 
Mark Allen Sterling 
Richard A. Steyemi 
Jeffrey, Alan Supowit 
David Lawrence Tripp 
Thomas Howard VanDis 
ThouiasEVanDusen -. 
John Sebasrian Vbto 
Kent Lyle Weidmum , 
Seth Jdy Wehberger 



s a a n  D d  W* 
Roben PI]PICI W p b m d t  
I.=-- 

l98oy 
Oonom ...................... 1 10 
Dollars .......... $40,420.W 
ParLSqlpation ............ 29% 
WI l lUM l&! BISHOP, JR ClR- 
StewartkFtldman 

PAR%NBRS IN LEADERSHIP 
Todd J. Anson 
Eric ksm-n 
Beverly J. BartQw 
J m  D. Hohhauer 
Jesse Stcven Ishikawa 
David b t o r  
P i  L Lay 
Randall Eric Mehrberg 
John D. Rayis 
Brooke S c h m ,  III 
Peter O'Neil S b  
James b o n t  Stengel 
Joseph E. Tilson 
Elizabeth C. Yen 

PARTICIPATING DONOR5 
Diane Soskin Ash 
haary Louise k h i t e  
Marc David Bas~ewitr 
Steven Jon Beillce 
Christopher Paulsen Berka 
Jonathan Scott Bwnntr 
Bess M. &ewer 
M a m  C. E. J. Bmnckers 
Keefe Alan Bmob 
Norman John BNN 
James Alan Bums, Jr. 
Charles E. Burpee 
John JW Butler, Jr. 
Jo Ann M. Carhn 
Keith L Carson 
Paul Jacque Wingham 
Jill Ann Merkovitr 

Coleman 
Daniel Ryan Conway 
James Anthony D'Agostini 
David William DeBruin 
T e m  5. Decker 
Richard M. Dondo 
William J. Dritsas 
Marvin Isaac Droz 
Je&qr Miles Eisen 
Mark D. Erzen 
David Foltyn 
Bonnie Marilyn France 
Martin Rene Frey 
Carol Hackett Garagiola - 

Jury Genbug 
Kenneth W Gerver 
Stwen Louis Gillman 
Jonathan lves Golomb 
David Andrew Han& 
Eileen M. Iianmhm 
Ronald Ian HeUer 
Georgeanne Henshaw 
Charles E Hertlein, Jr. 
AnneLHeyhs 
Seth Roth JaEe 
James Blasdell Jmsen, Jr. 

Jamcs Bruce Jordan Randall lL h p h  
Aahur Joseph Kepes J*s. ?-Ph=l 
Dwight Butw King, Jr. I I u s s e l l E . W b  
F m p a e i c b 2 o s s ~  Ka~enXtdmIhg 
PWp Ian Kleill Ann E? Ostcrdnle 
Alan Jon lcnnuf J. Gregorf%chard5 
Elodbd J a m  Kdsuer Karen K. Shincvar 
Ed& Joscph Krauhd ~rmncmnsa T d  
Peter Badros Kupclian PARTICIPATING DONOBS 
Richard Thomas l~wmneWilliamAbeI 

Laleunes~e J.MmAbr%ms 
Paula Rae Latovick Stevm G. Adams 
Robert Edmund Lewb Kevin D. Andas00 
car01 Nancy Lieber Bruce G. Arnold 
IN K. S o m l 0 k h - e  -topher B. Mufait - 
David Bruce lave lirrsa A Beaufait 
James Kevin Markey 
Rodney Dale Martin 

- J- %3P 
Richard L Bouma 

A_sldrew Jay Miller Steven D. Brown 
h Sheldon Mondry Paul B. Burke 
Stephen Vigil Moser Benjamin Calkins 
Richard Patrick Murphy KPLPn Mdr 
Ronald J. NeSsim Robert R Cowell 
Wdliam John Noble john D. CFon 
Alan Richard Palmiter Mario Cuccia 
Sttven Yale Patler William J. DeBauche 
Dam1 W&m Pierce Charles M. Demn 
K a m L .  Piper Steven 5. Diamond 

hkiame Gaertner Dorado 
Donald B+I Rintelman John M. Dorsqr, Ill 
Jessie Clyde Roberson. Jr. William 

- Dean Alan Rocheleau William H. Fallon 
Kevin Alexander Russell John 
Masashi Sakai Karl R. Fink 
Richard A. Samp Rafhryn Hamilton Fink 
Mark E. Sanders Jack Louis Fortner 
James 'EImer Schacht Robert W. Fulton 
Clifford Jay Scharman Stuart L Gasner 
Ronald BNCC SchmtdOCX s*e s.ndn t.ra - 

Stanley K. Shapiro Atsushi Gondo 
Elizabeth Ann S h a m  John Charles Grabow 
Kevin Thornas Smith Andrew E. Grigsby 
Stephanie Marie Smith w. Haffey 
T. Murray Smith R. Lee Hagelshaw 
Lisa Stehberg Snow Mary E Hark& 
Robert E. Spatt Charles E. Harris, III 
Jefhty Phillip Stark Mary M. H d k s e n  
Susan Tukel Howard N. Henick 
Bobby C. Underwood Scott W ~ m  Howe 

Stevens vanderploeg Florence Rice Keenan 
James Frederick Wallack PPaida A. Kmey 
Michael Alan Weinbaum RiM D. Kern 
Steven A. Weiss Michael J. Kump 
Richard A' Ung9 Zussman James D. Kurek 

David J. LBngum 

1981 Mark R. Lezotte 
John M. Liming 

Donon ........... .... ....... 106 Stuart D. hgan 
Dollars ..... .....Y)3, 660.54 Michael E. Lommtei, ............ Participation 27% ~ h r d  W. mk 
LAWN K JAMES CABlMET Daniel J. McCarthy 
Camlm J. Lawrence Michad E. Meier 
Deryck A. P h f f  Barbara R. Mendelson 

wuLl&l w BISHOP. JR CIRm ~'mnerh C. M-D Jr. 

Rubin L HanSson Dustin P. Ordway 
LUDEBSHIP Anthony E Pantoni 

Joel I. Bennett 
Susan K. Pavlica 

Natalia Delgado Robert E Phelps, Jr. 

Mitchell J. D u i ~  
Marissa W. Pollick 

Jamrs 5. Hilboldt. Jr. 

Slmcn R Porta 
Raimund T. RPith 
MicbaelD.Rcmingrn 
Daniel Rnrlwuger 
L i ,  A. Rothagel 
Ron& E. Rvma 
Willirmm E Seahugh 
GMn A. Shannon 
Pew R Silvamnn 
IZichard V: Singlecon, II 
AlisAA.sparkia 
Debra M Stasson 
S t e h  D. St& 
Seou C. Stranard 
Leslie Chambers S t ~ ~ h m  
Amy R Tanpleton 
Bruce A. Thpleton 
Anne VanderMale Tuuk 
Robert C. Van Voorhees 
Kenneth W. Vest 
Gregg E V i  
Anita L W a l l p  
J o n a b  T. W a h .  Jr. 
Linda Somers Walton 
Christopher M. Wells 
Nancy W i h n s  
Cynthia E Wmer 
Deborah K. Wood 
Richard L. Wood 
Stwen N. Zaris 
Eliztxbeth A. Zatina 
Matthew D. Zimmennan 

.... .................. Donors .. 91 
Dollon .....,.. .$33,050.00 

............ Participation 22% 
wnuMcw BISHORJIL CIRCLE 

JmkesEBrandt 
KatbFynM. Brandt 
Scott G. Mackin 

PAKZNERSWLMIIERSHIP 
James A. Elgass 
Kevin M. Lacroix 
Diane C. kbm 
John M. Lummis, HI 
Karol C! Mason 
AvuyKWilliams 
PARTICIPATING DONORS 
Elizabeth Ann AUaben 
Nancy H. Welber Ban 
Richard Andrew Barr 
Miehael E. Bedman 
J e w  A. 
Timothy R Eeyer 
James Edward Biuell 
Swan M. Block-Ueb 
James H. Bluck 
Joseph Blum 
Mark S. Bowman 
Quentin R Boyken 
Brian H. Boyle 
Michael A. Bucci, I1 
Michael S. Bdckt 
Patricia A. Cnroese 
Matthew A. &mbers 
Jostph A. Cipparone 
Michd I? Coakky 
Stephen E Crofton 
Brian S. Dnvishi 

M y  M l S a r M  Fisher PAF~QP- DON= 
B p n t  M. Fmak h!goothAldm 
Alan E. Gitles ~ b b ~  
V o k  Gm86 ~~~ 
ShaneB.Hmsm Jame&M. kbl 
Doughs E. Han bda-J-Pwgoyle 
M u r l c E ~  : , m i  l31dky~8rochnann 
KdthJ&Hew . -I*y-gkladcALBmidn 
Timathy C. Hestex 4- -T I r~~morhy EL Butla 
CraigwHom -, '1:' h -&t 
Debomh Singer H d  Wi&m D. Dahling, Jr. 
DavidE Illndler PaUlThomasDenis 
Richard0 I. mpatrick a f f o r d E . ~  
Robert D. - D o d  A. Dripps 
Nancy F d m n  Krent J e  B- EaW 
RicbvdW.KrrymSnki c l m d i a E t o b w  
Catheriue James LaCroix Karen It. F~~ 
Patrick J. Lamb vicurr E? Fil@pi& Jr. 
D d  J. Iauth MtchaelDnelsx+lmag= 
Michael A. Lcvey ThomasA.cidhad 
Susan J. Levine winml B. Godqxed. 
Jonathan A. l#y P l n n e ~ ~ G u s c  
Thomas A. Lewry D a ~ A . ~  
Peter M. Ueb , ~ r i e A ~  
Michael E? McGee Mark E Hcmnann. 
David G. MQOR Janet S. Hoffman 
J a n e t L N q  VanE. H e l k e b  
Catherine h N o v a  Michael W. k b c ~  
Lvry K Pachter Michael R MuflFstck 
James G. F'achulski Peter kJa- 
John !hfbrd Palmer. Jr. ~rpnck T. Judgc, ED 
Glendon B. Pratt MarkLKidmmhk 
Sarah H. Ramsey Jeffrelr C. Ka&mm 
Kevin C. Randall Mark L KowaWp 
Betsy Baku Roeben Robert J. Knreger,J~ 
Laurie I d l a w  Rodston Jamg S. Lahg 
Richard J. J. Scamla Paul R Landm 
John K. Schwam John A. Lawson 
Sue A. S i k h  ThommkLo- 
James R Sobieraj Jmes  S. Madawl 
Michael 5. Sperling DeborPh A Marl- 
Seewn M. Stankewicz R i t 2 h a r d C . W  
Dale E. Srephenson S i p l a h ~ n M ~  
Daniel J. Stephenson Daniel k Mumy 
Raymond J. Staling Thomas W. O ' C o d  
Paul C! Smhlow, I11 Camille A. Obn 
Stuart A. Sheichler Justin H Wl 
J e 5 q  A. Summers Barton R Petexson 
Peter Swiecidd John C Pemmk 
Dean R Tousley Nathnn E? Pe- 
J m  E. van m ~ r g  Sylweste~ Pieckowski 
George H, V i e u t  PatiiciPLRefo 
Robb L V'les Lam J. Rcmb@m 
Jordan S. Weitberg RobertJ.kis& 
Rid.lcand I. Werder, Jr. Cecilia A. Roth 
Sara E Werder BarbaraARo* 
Paul M %goski Im B. Rubinfeld 

--&= 

1981 John E S&ippus 
WllliamG.Sehmidt 
Scott J, schoen 15th Reunion 'g:m*F,2.. i,-..i 
&';''r-:pL ;".- 

Dunerr ...................... :/w --' '.."'."...". 

Anne T. Iuin 





&!Jum -.....,,. ",...m ....mm.m 
--......va96 

@ B D m  FOR Fixallma 
Earl J. mWs4 Q 
Thorn86 Qw!b Jo%- 
~ iehab l  David I 4 a d d  

pABnCH,iUiNC DONORS 
David B. kchmm 
Henry E. Bamn~ Jr. 
~ w t h  JOWIC mccn 
MfWAaronBewaA 
Jasper A. ~onabCrg 
David chgFlG5 B L I I W $ S ~ ~ ~ ~  
Thomas Albgt Brussm 
SandrabmerCotter 
Taxnara L Debff 
Frank Emtwrt 
Sam Anne Engle 
Frank J. Garcia 
Anna Marie GPO 
Robert Daniel Gordon 
DoUglas GIier 
R o h  K, H&mrnan 
David Lukss Jenny 
Denise Michael Kaplan 
Lydia R. B. mey 
stephem William ;KeUey 
W. David Koeninger 
Carol Beth beger-Bryhy 
Donald Jbseph Kula 
B m n  David Lawniczak 
David Nathan Lutr 
John Francis Mahoney 
Jonathan L Marks 
Daaiel Miner 
Susan Luree North 
Jessica, M. Notini 
Ail* Anastasia Polite 
Andreas Peter Reindl 
Timothy Smith Reiniger 
Lucy Sahkey Russell 
DanieUaMrz 
Cam1 Harla Saper-Berman 
James Edward Schaafsma 
Eric Emil Schnaufer 
EUen Leigh Seats 
Frederick Paul Shelnfield 
Kenneth E Sparks 
Jane Ann Siggelhw Stautz 
Robert Paul Stefan& 
John Pime Stimson 
J. Douglas Tom 
Bruce G. Tuchman 
Stephen Joseph VaIen 
h n  Fitsgerald Wallace .- - 
David Arthur Westrup 
Jack Maurice Williams 
Ruth Elaine Zimmerman 

RUIMmmLUDEII5HIP 
Stephen Paul GriEbel 

A D V O T  FOR MCELLENCE 
PBW Amhm Wamn 
N W  

P M ( J P ~ G  ngNcm 
~ A d r a r n ~ n  
LjseMitalickBeale 
Raymond Eugene 
lbkw, UI 
David Andrew Br;cuch 
n i r a b e t h a c a c h ~ t  
HmId Richard Bumu&i  
Palbela t. Costas 
&u Leon Dahle 
Tracy Donald Daw 
Ronald Crant DeWaard 
Jamal Lsuance El-Hindi 
Michael Fmncis %nagan 
ImmaM. Garaperian 
Jwold Lee Gidner 
JcEGny Thomas Gill- 
HeidCZhalge G b c e  
Paul Eric GIotzer , 
Susan Marie Guindi 
Monika Danieh Hgjek 
Andrew Bussell Home 
Timothy Louris H m e r  
Thomas Wid Howlett 
Kathryn Lucille Johnson 
Davi~J* Kaufman 
James Scoq Kennell 
Constance Bhcklock 

Kiggins 
John Francis Klein 
Stephen Andrew Hein 
Hid& K U ~  

John Isador Lazar 
Charles McPhedran 
James Coleman Melvin 
Kchad Carl Mertz 
Ernamarie Messenger 
Douglas A. Garza P o n d  
James Joseph Rabaut 
Michael Gabriel Redstone 
Qisson Scott Rdord 
Michael Romita 
Thomas Malcolm 

Sndilands 
Gail Caroline Saraeco 
Tamara Ketrner Severtson 
Stephen James Siege1 
Anthony Simon 
Hiroo Sono 
Melanie Hadar Stein 
Robert Kevin Steinberg 
homas Stevick 
Donald Job&&van 
Tmcy M. Thompson 
Robert Gordon W i h n  
Kenneth Alan Wittenberg 
Colin J. Zick 

ADVOCATE FflB EXCBEHCE 
David Kmmh tallabnn 
AnaMmneU 
PAR'nCIPA3WG rnMOR5 
Charles parker BadU 
S c o u ~ B e r b a n  
Lisa wmt - 
John M. B i c b  
RDbert Jnracs Iilmthvw&k 
William Richad Burford 
James Michael C a r h  
KevinThamasConroy 
Sergir? De Fmitas-Costa 
Dgvld Philip C o s ~  
Jane Gorfiam D i t e k g  
Joshua mtelbug 
Brian Todd Fadmore 
S t e v m c r a i g H m ~  
Robert James Gibrtson 
Steven E Ginsbag 
David Bruce G o h  
Matthew Rowe Harris 
Kim Ruedi Howlett 
Steven W. Kasten 
Jane &,land Keough 
R o F  James ICilgore 
Amy E. b o f f  
ScottCraighvb ' 

Jefh.ry Neil Lindemann 
Banad Thomas tourim 
Paul Ray Msguffee - 
men Lesley Mark 
Fenis Ellswonh 

McCormick 
Kimberly Ann McDonnell 
Christopher Jude McGuire 
Barbara Lynn McQuade 
John Albert Muder 
J i  Deborah Neiman 
Robert Rogers Ouellette 
Eric Donovan Pearson 
Carl Robert Pebworrh 
St-e Fkker 
cmig E samuels 
Lynn Michele Swamon 
Wayne L. T q  
J e e e r  Lee Taylor. 
David Manhew Thimrnig 
KriStophff Wahliers 
Lynn E. W i h  
HansJoug A. Ziegenhain 

1992 
DO- ...-., ...,.,....., A8 
Dollam .... , ,... ,@,ll SAD 
h*ipmafln ..,.," ..... 1 1 % 

~-q.p==@ 
~thewLMor,re 

P ~ ' Q P A T I N G  DONORS 
ClukmpbrxAW 
~ N i o ~ e o ~ ~ u  
Paul B B r a h e p  
Laura Wetfall C k y  
Mark H. C o h n  
Rebe@@ L c m g  
F ~ & C  Dawkim 
Chris* De h c a  
Peter E Donati 
L e w s . m e r  
ReshelIC. Eickfmeyer 
Eliot 5. Ephraim 
-flahaty 
r-thy E. 
Bruce J. Goldner 
Myles R Hansen 
Je5xy I? Hinebaugh 
ShaTyl A. Hirsh 
Thomas I? Howard 
JenniferL IsenbeIg 
Kristina M. Jodi. 
Amy B. Judge 
D d  C. Kolb 
wllliam C. Komamff 
rydiaF?Lonn 
Panick E MoGopo 

Amy A. Meldrum 
Robert E. Norton, n 
Ger k? ODed 
Charles C. S. Pa.& 
Ed* w. P~XSOU, 1III 
Suranne K. Pime 
EdwoqlJ. Prein 
Mark D. Rasmussm 
Garyw Reinbold 
Matthew J. Renaud 
Neil A. R i m w n  
B. Andrew Rifkin 
Amy L R=nh3 
Scott A. Schrsder 
ThomasLSha* 
Jussi F? sncllman ' 
Charles M. Tka, m 
David M. Traitel 
Werie J. WPlld 
Amy T. Wmtashrioner 

GIFTS IN KIND 
S i n h  Rodin 
David G. M e  

DOmm ." ....,.. "..P ........ 
Dallvp .., ....., 
Partieipalfon ,"...,..,. I I 1. 

A D v O ~ m R M ~ C E  

G - m  
Junarhan A. Bmq 
A n b x  Clubok 
SharonKSeveranice 
PARXlCIPATiNG DONORS. - ?= 
Kimberly White Rlcantara 
Oscar L Alcantara 
JoanneUBdxm 
Kwin J. BDnner 
Linda L Buqe 
Diane Benrdict Cabbell 
Nicole Jones Cail 
Steven I? Coga 
Andrea L. (5owe 

Christine Reeves Dwtsch 
Christopher G. Ernch 
Cynthia S. Frank 
Ron D. FmMin 
Barbara J. Gilbert 
Clay A. Guise 
Thomas E. H d e y  
Jamie Hecht Nisidis 
Jane S. Kaauwide 
David J. L.ahmm 
JwqphB. kmn 
Roger S. Lucas 
Gregory E Mapian 
Jiu E. Major HnZevi 
RebeccaLMargulies 
bnce E. Mathews 
Anthony J. tkfminac 
Dome J. McKinaon 

Rybicki 
JE?5Fy D. Mais 
dnnansrie'G. Pace 
Roshunda L PriccHa~ 
B. Eric Restuccia 
Ilana B. Rubemein 
David M. Saperstein 
Adam Scales 
HowardM Smchvitz 
James I? Silk 
Tracy E. S1mman 
Wen M. Smith 
Phillip J. Smith 
Pad N. Wengm 
Edward H. Wdhns 
r i t h y  L. ~flliams 
Michael E. Wooley 
Sung Keun Yoon 
Leuren Eax 



C ....................... 
Pallus ............ $6,W0.w 
Participation ............ 13% 

PAKINERS IN LEAD- 
Daniel S. h e r  
Donica T. Vher  

PARTICIPATING DONORS 
B. Scott Aitkm 
David W. Amm011s 
Steven M. Baumer 
om Beatty 
Julie Beck 
Dean A. Bother 
Cynthia L. Bulan 
Judy Smith Capobres 
CarOlinaLCarver 
Gary Lee -9 Jr. 
Douglas Y. Choi 
EUen E. Crane 
Jeffrq. 5. Cmnn 
Joel E Faller 
Keith R Fenton 
Noah A. Finkel 
Holly M. Fridholm 
Phoebe S. Gallagher 
James E Gehrke 
Heather K. Gerken 
Hallie B. Hohner 
Wendy M. Guilfoyle 
Rachel A. Hart 
John E Hensien 
Roger A. Hipp 
Teresa Holderer 
D. Duane Hunt 
Robert L Jackson 
Jason M. Katz 
Valerie E. Keller 
Brian J. Kelly 
Stacy L KeUy 
David Meinsmith 
Jonathan A. Lax 
Wendy A. HaUgren 

Cheryl A. Leighty Hipp 
Andrrw C. Lerritt 
DerckB.LipCo& 
Brenda R Little 
L a m  C. Miller-Ftnton 
Max J. Newman 
Marillnochis & 

Shim Orion 
AnneM.Package , 
Robaz A. Pearban 
KeUy B. Reilly 
Elizabeth M. Rosdeld 
Diane I. Smason 
Kirsten K. Solberg 
John T. Scecco 
Alan G. Waldbaum 
Midud L Weissman 

1995 
Donors ........................ 5 9  
Dollars ............ $5,84500 
Participation ............ 14% 

ADVOCATES FOR EXCELLENCE 
Amy H. Currner 
Eric R Phillips 

PARTICIPATING DONORS 
Andrew M. Altschul 
Andrew H. Aoki 
Scott L. Barrington 
v1ncenzo Basulto ++ 
Peter C. Beckennan ++ 
Shelley E. Bennett ++ 
Andrew F? Boucher 
Robert L. Bronston 
Amy M. Brooks 
Michael A. Carrier 
Paul A. Chandler 
Stefan 'c! Chmielewski 
Daniel E Dain ++ 
J e k y  Dine ++ 
Kim E. Easter 
Aren L Fairchild 
Darcy E. Flynn ++ 
David L. Freedman 
Robert I! Greenspoon ++ 
Murray W Griess ++ 
Michael J. Heaphy 
James D. Humphrey ++ 
Nina L. Jezic 
Reem E Jishi ++ 
Richard E. Klannan 
Gerald E Leonard ++ 
Michael A. Loftis 

Lynne 0. Lo 
David E Lyons ++ 
Catherine E. Maxson ++ 
Deborah L. McKenney 
Ana Maria Me&~-Stephens ++ 
Bradley S. Milk 
Warren H. Mondschein 
Anthony R Montem ++ 
Paul J. Niewiadomski 
Peter J. Paukstelis ++ 
Laurel E. Queeno 
Kevin A. Rang 
Audrey R Richardson ++ 
Nina Y Rivera ++ 
Jeffrey B. Schlussel++ 
Dana L Schmitt 
Roopal R Sh& ++ 
Noceeba D. Southern ++ 
James E. Southworth ++ 
Natalie J. Spears ( 

Andmv Z. Spilkin 
Melissa Nicholson Starkey 
Thomas H. Strong ++ 
Stuart E. Thiel 
Aylice M. Toohey ++ 
Michael T. Wade 
Nicole J. Wade 
Mark A. Warber 
Donald W. W~est 
James M. Wyman 

Donors ........................ 3 5  
Dollars ............ $2,795.00 
Pacicipation .............. 8% 

ADVOCATES FOR EXCELLENCE 
Victoria A. Dukatz 

PARTICIPATING DONORS 

Sandy M. BaUou 
Rachel D. Barbour + , 
Steven D. Barrett + 
Louise S. Brock 
Jeff E. Butler + ' 

David B. Cade + 
Usha Dheenan 
Carol E. Dixon 
Susan Regina Dodge 
Charles E. Duross, IV + 
Alicia A. Farmer + 

Judah M. Gersh 
Axel H a h i e r  + 
Gregory W. Hayes + 
Emily M. Houh + I 

1 ( 

John C. Hutt + 
m y n  J. ~offnson 
Matthew B. Kall+ 
Anne R Keyes 
Seth R Klein + 
Alexander W. Koff + 
Stephen M. Kuperberg 
Amy E. Markley 
Lisa A. Murray + 
Andy Portinga + 
James A. Renigar 
Jemey A. Rosman 
Gary N. Savine 
Stephanie T. Schmelz + 
Maureen E. Sweeney + 
George R. Thomas + 
Angela M. Ulum 
Adale Walters 
Jennifer L. White + 

1997 
Donors ........................ 43 
Dollars ............ $3,615.00 
Participation ............ 10%. 
PARTICIPATUIG DONORS 

Laura A. Adderle ' 

Megan Mingey Allchincloss 
Steven J. Azzariti + 
Elizabeth R Bain + 
Alexander D. Baldwin + 
Beverly L Blank 
Bmda Breitkreutz 
Marcia A. Bruggeman 
Rina Carmel 
Sunjoon Cho 
Linda G. Coffin + 
Jason A. Crotty + 

Ethan D. Dertmar 
Daniel A. Dutton + 
Jane D. Eckels + 
Andrew J. Ehrgood 
Rebekah Euhnks + 
Kristen M. Flynn 
Nathaniel E. Forsmer 
Mark M. Friedman + 
Muedith B. Jones + 
David R Karasik + 
Dina M. Khaled 
Amy E. Kiefer 
Teresa A. Killeen 
Jessica B. Lind + 
Jennifer Entine Maw 
Donald R McKenna 
Steve A. Miller 
Elizabeth A. O'Brien 
Robert B. Olin 
Angela 1. Onwuachi-Willig + 
Elizabeth C. Peterson + 
Chad A. Reaqer 
Jerome J. Roche 
Matthew J. Russo + 
Daniel H. Serlin + 
Hrette VanRiper 
Nancy E. Vettorello + 
Erinn M. Weeks 
EUen M. Wheeler + 
Jeremy E. White + 
Gayle Zilber + 

+ NANNES-ROM PARTICIPANT 
i+ NANNES-ELKES PARTICIPANT 



THE CLASS OF 1998 was offered the opportunity to participate in a unique-challenge. 
John Nannes,'73 challenged the Class of 1998 to direct his money to the Law School 
activity of their choosing. These dollars are above and beyond the budget appropriated 
for the academic year. To participate in the Nannes Challenge, each student needed to 
commit to follow John's lead by pledging to make an annual gift to the Law School 
during each of the k t  four years after graduation and to a class gift for the fifth year 
reunion. We are pleased to announce that the following members of the Class of 1998 
accepted hs challenge. 

NANNES CHALLENGE PARTICIPANTS 
Stacy A. Berman John G. Humphrey Ann Reyes Robbins 
Adam J. Epstein Myriam Jaidi Archana Sheshadri 
Christine E. Frey Rebecca L. Kline Jgsica M. S i  
Neelav Hajra Jonathan D. Morris Nicole L. V m y s s e  
Noah D. Hall Susan E. Mortensen Jolge V i  
Scot A. Hill Carrie L Newton Susan D. Wood 
Brian R. Hinton Zachary M. Ratzman 

THE LAW SCHOOL extends special thanks to members of our student body who have 
made gifts to the Law School in the 1997-1998 fiscal year. 

STUDENTS 
Dukgeun Ahn 
Ali A. Akhmr 
Pamela L. Alfond 
Katherine C. Alldread 
Alexander E Anderson 
Jennifer G. Anderson 
Corina I? Andorfer 
Katherine Y. Barnes 
Karen Ann Beikert 
Stacy A. Berman + 
James S. B q e  
Michael Bobelian 
David R. Bowman 
Alison M. Butler 
Michael T. Cahill 
Kimberly A. Casey 
Vincent E. Ceccacci, Jr. 
David B. Charnin 
Rachel I? Chatman 
Kendra D. Cheves 
Dallae Chin 
George Y. Cho 
Lisa E Conlon 
David B. Davis 
William Dornbos 
Matthew Drexler 
Christoper S. Dun 
Matthew R Ellcin 
GeoErey R Entress 
Gregory L. Epstein 
John Parker Erkmann 
Katherine E. Esshaki 
Olivier N. Farache 

Ira D. Finkelstein 
Shannon M. Fishburn 
Matthew R Fowler 
Steven S. Friedrnan 
~ h k y  C. G 8 o d  
Jennifer Grain 
David R Grand 
David B. Guenther 
JefErey M. Gutkin - 

Erin C. Hairopoulos 
Noah D. Hall + 
Ronald E. Hal, Jr. 
Margaret Hanan 
Brian R. Hinton + 
Melissa B. Hochman 
Rei-Cheng J. Hsu 
Alycia M. Huang 
David Huffman- 
Gotachling 
Keiko Ichiye 
Andrew R Isidore 
Myriam Jaidi + 
Frank E Jakliwh 
Andrew M. Johnstone 
Maaike S. Joosse 
Brent D. Knight 
Kimberly Koontz 
Tanya S. Kopps 
Diana Kraft 
Stasha J. Kumar 
F 9 n C . U  
Amy J. Laurendeau 
Daniel B. Lemack 
Daniel S. Liberrnan 

Paul L Luongo 
Christine Cooney 
Mansour 
Wendy M. Marantz 
Eric E McAlpine 
Ann L McGuire 
Michael J. McLaughlin 
Lisa A. Meengs 
Eugene T. Mei 
Matthew H. Metcalf 
Jennifer E Mezey 
Miriam A. Moore 
Daniel E. Morrison 
Susan E. Mortensen + 
Samantha J. Morton 
Beryl L Neurman 
Carrie L Newton + 
John R Nicholson 
Thomas L. Nus, Jr. 
Beth A. O'Connor 
Amy C. Olson 
Douglas Stewart Parker 
August W. Pelton 
Matthew J. Peny 
Milton L. Petersen 
Scott D. Pornfret 
Z a ~ M R a t r m a n +  
Kathleen M. Raven 
Charles I? Reichmann 
Sarah Reikhneider 
Tammy Reznik 
Laura M. Ricketa 
Brian I? Rigonan 

Dana A. Roach 
Tyler B. Robinson 
Julie C. Rodriguez 
Ryan T. Routh 
Jennifer B. Sack 
Erika L Samson 
Kelly L Schmitt 
Sarah 0. Schrup 
Mark A. Schwartz 
Archana Sheshadri + 
Allison w. ShUNm 
Aaron Caspe Singer 
Amy E. Smith 
David E. Smith 
Jessica E. Smith 
Bradford W? Springer 
Amla K. Smburg 
Ilene J. Strauss 
Nathan Stull 
Eric D. Swank 
Monica L Swanson 
Julie Konneker Szeker 
Jamey L. Tesler 
Cannine Tomas 
Joshua M. Wallish 
Robert C. Weisz 
Christopher L. Wendt 
Matthias E Wolf 
Gillian C. Wood 
Amy J. Yanoff 
Nicole B. Young 
Matthew D. Zinn 

Gregory Linkh 

+ NANNES CHALLENGE PARTICIPANT 
1. 

H.R. 23 



FRIENDS 

Carol Sue Abbott l k n  A. Abraham l Francis and June Men l Peter Anastor l Karen S. Askins a 

Varidel G. Avellaro l Bushra Azad l ReginalQD. Barnes l Nimle J. Bates l Elizabeth Bishop l 
I I 

- 

Marian L. and John H. Brems l James H. Brennan l William R. Brent l Sandra I. Bmckie m Aleeta Browder l 11 

Barbara E. Bryant l S. John Bylngton l James M. Cameron Jr. a Dale Campbell l Robert J. Carr m 

David Chamben and John Crane l Robert S. Chang l Deborah L. Cheny m J y e s  M. Clodfelter~m 
I 

Beth A. Colaner-Kenney a Alfred and Georgia Conard l Robert J. Condlin Mr. and Mrs. James R. Cooke l 
Edward H. and Nancy C. Cooper l J o h d .  Cross a Gary H. dunningham l Bradley J. Dagen l Bruce G. Davis m 

Jim L. Drake l Darius W. Dynkowski l Sheila E Ellmann &Doris Estep l Dorothy G. Feldman l Irene Flynn l 

James Franklin l Joanna and Richard Friedman l Pauline Friedman @'Renee Frost l Robert Geller l Jeffrey Grant l 

Helen M. Graves l Sarah E. Gray m Svea Gray l Thomas and Ruth Green l Mary T. Greene l WA. Gregory m 

Marjorie C. G r i h  l Douglas Haag l Theresa M. Hardick m Brian R. Heaney l and Lisse Wdebrandt m 

Ruth E. Holmes l Jean and Joseph Hudson l Jean R Irvin a Robert J. I ~ n g J r .  l Jerold and Tanya Israel l 

Joan Jackson l Jean and Harold Jacobson l Edwin W. Jakeway l Susan K. Jarema l Samuel C. Johnson l 

Charles and Ann Joiner l Lore Jonas l Douglas Kahn l Joseph Kaiser l Yale Kamisar l Shirley Kauper l 

Sharon M. Kelly l Frank and Patricia Kennedy l Valerie Kern l Patricia Klaiber l Kensuke Kobori l John Kramer l 

Mavourneen Kram l Nancy L. Krieger m Dr. James Labes l Sarah Lampert l Richard J. Landau l 

Herb and Paula Lawrence l Sarah Lazarus l Sergei N. Lebedw l Daniel Lee l Jean B. LeGros l Jan Lozen l 

Joyce D. Marinace l James Martin l Sue G. May Kenneth R. Mayne l Michael D. McAra l Dores McCree @-- 

Robert McIlveen a Thomas and Joan Mertz l Kathryn F? Millard l Elliott J. Millenson l Mark Mone l - 

Jo Anne Mooney l Rona Moscow l LaMoine Lee b t z  l James H. Mulchay l James H. Mulchay III l Maria I! Neff l 

Louise Niehuss l Els Nieuwenhuijsen l John Northrup l Ruth Ogozalek l Kathy Okun l Charles E. Oliver l 

Shozo Ota l Dennis Papazian l Lillie Piche l Betty K. Pierce l Candace C. Platt l Jean Proffitt l Deanna Pumplin l 

Anita E Rackow a Pamela Radcliffe l Lucile J. Raisch l Robert M. Ransom l John and Dorothy Reed l 

Donald Regan and Elizabeth Axelson l Susan Reidel l Robert Ogden Reisig, M.D. l 1- 4 Reshnetnikova l 

Cedric A. Richner. 111 @Nicholas Rine m Julie M. Roesch l Gerald M. Rosberg a Adam C. Schefter l 

Raynold A. Schmick l Amy M. Schulz l David A. Setzke l Sharon Shafti l Ronnie L. Shapiro l Terrance l? Sheehan l 

Byron Siegel l Gloria J. Siegel l Marvin Siegel l Mary Lou Simmons m Ruthven Simons l A. W. Brian S$pson l 

Betty J. Spaulding l Lloyd St. Antoine @Virginia Stein a William H. Stephens, 111 l Anne Terry R. Stocker l 

Ely Tarna l Sandra Tangri l Irene N. Tienda-Rumbaut and Ruben G. Rumbaut l William Tinker Haskell Titchell l 

Helmie Tulppo l Marian W Voight l Deborah L. Walker m Robert H. Walker l Peter Wagner l Wayne K. Watters l 

James Boyd and Mary E White l Jean A. Wilson l Phyllis B. Wright l Gertrude A. Wumkes l Wendy B. w e  l 

Thomas C. Yeotis l Donald S. Young l 

BEQUESTS 

Mildred B. Boynton Estate (Wyman I! Boynton, '36) l Mary-Folsom Champe Estate m 

Dwight Martin Cheever Estate, 36 l Leo John Conway Living Trust, 31  l Clifton G. Dyer Estate, '13 l 

Carl B. Grawn Estate, '1 1 l James W. Hyde E s ~ t e  a Gloria Bernadine Kepka Estate l Elizabeth A. Long Estate l 

Margaret A. McKinley Estak McKinley, '50) l N. Michael Plaut Estate, '41 l Ira B. Rose Estate, '67 l 

Paul E. Siegel Estate l George X. Simonetta Trust, '38 l James M. Teahen, Jr. Estate, '41 l 

Clara D. Van Auken Trust l James Lee Weldon, Jr. Estate, '53 l 



WE ARE GRATEFUL to the firms, companies, corporations and foundations 
for their support of the Law School. We also thank our graduates who 
together with their employers increase their level of support through 
matching gifts. 

LAW FIRMS 

Baker & McKenzie a Bodman, Longley & Dahling LLP a Bradley Arant Rose & White LLP 

Brown & Wood LLP a Butler, Rubin, SaltareUi & Boyd a Butrel Long, PC. Clark Hill ELC. 

Cleary, Gottlieb, Steen and Hamilton a Covington & Burling a Cravath, Swaine & Moore 

Crowell & Moring LLP a Davis, Polk & Wardwell a Dickinson Wight PUC a 

Dykerna Gossett PLLC a Feeney, Kellett, W~enner & Bush a Fish & Neave a Foley & L a h e r  a 

Gibson, Dunn & Crutcher LLP a Gunderson Dettmer Stough Villeneuve Franklin & Hachigian, LLP a 

Hale & Dorr LLP a Hopkins & Sutter a Ire11 & Manella LLP a Jacobs, Grudberg, Belt & Dow, PC. a 

Jones Day a Kupelian Ormond & Magy, PC. a Loeb & Loeb LLP a Long, Aldridge & Nonnan LLP a 

Mayer, Brown & Platt a Mayor, Day, Caldwell & K-eeton, LL.E a McAndrrws, Held and Malloy, Ltd. a 

McGuire, Woods, Battle & Booth LLP a Miller & Fegen Co., L.PA. a Miller, W e l d ,  Paddock and Stone, EL.C. a 

Morgan, Lewis & Bockius LLP a Munger, Tolles & Olson LLP a O'Melveny & Myers a I 

Paul, Hasting, Janofsky & Walker a Paul, Weiss, Riflind, Wharton & Garrison a 

Pepper, Hamilton & Scheetz a Porter, Wright, Morris & Arthur a Rosenman & Colin,LLP a 

Ross & Hardies a Rudnick & Wolfe a Schulte Roth & Zabel LLP a Seyfarth, Shaw, Fairweather & Geraldson a 

Sidley & Austin a Skadden, Arps, Slate, Meagher & Flom UP a Snell &-Wilmer, L.L.P a 

Sonnenschein, Nath & Rosenthal a Stinson, Mag & Fizzell, PC. a Stoel Rives U P  a 

Stroock & Stroock & Lavan a Thompson & Knight a Ulmer & Berne LLP a 

Varnum, Riddering, Schmidt & Howlett LLP a Vedder, Price, Kaufman and Kammholz a 

Warfield, Meredith & Darrah a Weil, Gotshal & Manges LLP Whitman Breed Abbott & Morgan LLP a 

Wildman, Hamld, Allen & Dixon a Wiley, Rein & Fielding a Williams & Connolly a 

Wilmer, Cutler & Pickering a Wilson, Sonsini, Goodrich and Rosati, PC. a Winthmp & Weinsteine, PA. a 

Wise & Marsac, PC. a Zuckennan, Spaeder, Goldstein, Taylor a 
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