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F R O M  D E A N  L E H M A N  

I traditionally use my messages in 
Law Quad]-nnglc N O ~ C S  to examine a 
quality that helps to define an out- 
standing attorney. In past years I hare 
discussed holy great lawyers pursue 
intellectual growth and renewal, 
maintain ~ntegrity, teach others about 
the law, serve as community citizens, 
hols t e r our profession's image, eshibit 
patience, sustain a form of optimism, 
and deploy their lroice. In the coming 
year, I mrould like to explore the relat- 
ed qualities of em path)^, sympathy, 
and compassion. 

The htolian Gertrude Himmelfarb has 
recently described the evolving dis- 
cussions of sympathy and compassion 
over the course of the Britlsh Enlight- 
enment. Earlier writers such as John 
Locke and Thomas Hobbes bel ie~~ed 
that sentiments such as compassion 
had to be inculcated through rigorous 
education. But later writers such as 
David Hume and Adam Smith insisted 
that such feelings were innate, an 
essential aspect of what it means to be 
human. 

Of course, in modern times Adam 
Smith's name has become popularly 
associated with a rather callous and 
unfeeling vision of the free market 
economy. It is therefore interesting to 
see how much his economic program 
was grounded in a vision of moral 
philosophy which assumed that peo- 
ple identify nl th and care about one 
another. In the first chapter of Thc 
Thco~;v of &for-nl Scntimcnts, he offers 
the following observations: 

"How selfish soever man may be 
supposed, there are evidently 

some principles in his nature 
which interest him In the fortune 
of others, and render their 
happiness to him, though he 
derives nothing from it escept 
the pleasure of seeing it. Of this 
kind is pity or compassion, the 

emotion which we feel for the 
misery of others, when we either 
see i t ,  or are made to conceive it 
in a ve137 lively manner. 
"[TI o feel much for others and 
little for ourselves, . . . to retrain 
our selfish and to indulge our 
benevolent affections, constitutes 
the perfection of human 
nature." 
Passages such as these help to frame 

our economy and to our profcssinn 1s 
to ~vondcr whether S i i ~ l ~ h  was LOO 

much the optlmlst The markctplncc 
frauds perpetratccl In our bo~~rclrooms, 
and the daily incl\lihtics pr,~ctlccd In 
our courtrc~otns, could all he secn t o  

suggest that many of today's lcaclcrs 
lack eIren a mlnlmum rescrITc of 
felln\v-feeling 

Sadly, our o ~ v n  profcsslon is held ar 
least partly responsible lor thc rislng 
self-interest and cleclinlng compassion 
~ ~ l t h l n  our societ)-. And so 1 thlnk i t  

especlalllr appropriate to considel- a 
more hopef~il posslb~llty. In particu- 
lar, I would llke to esplore whether 
strong capacities for sympathy are an 
essential attribute of the good l a ~ y e r ,  
whether effective representation nec- 
essar11)r entalls a hlghly refined capaci- 
ty to feel for the happiness and miser), 

of others. If so, then regardless of 
whether Stnith was correct that such a 
capacity is innate in our students 
when they first enrolled in law 
schools, we owe it to them to do all 
we can to nurture and cultivate it  so 
that they have i t  in abundance by the 
time they graduate. 

the assumptions about how people 
would behave in a free marketplace 
that Smith brought to his later work, 
Tkc  Slycnlth of Nations. They help to 
esplain why that book passionately 
asserts that, "No society can surely be 
flourishing and happy, of which the 
far greater part of the members are 
poor and miserable." And they simi- 
larly help to explain why so much of 
the work's second volume is devoted 
to topics such as the need for pul3lic 
works, universal education, and fair 
and adequate taxes. 

One way to understand some of the 
challenges that are presently posed to 



its famaus Quadrangle 

a&; &&narks in American legal 

e d d t o n  aod5mlwrs in the memories 

l a w  &hwl graduates throughout the world. 

They have sewed and adapted admirably for 

nearly seven decades - as legal ducatran 

has changd and Caw School needs haw 

expanded geometrically. These continuous 

changes finally have exceeded the Law 

Quadranglees capacity to adapt, and last 

summer wodd-renowned archibct Renm 

Piano was retained to draw up plans far an 

addition ta the Law School. In We tellowing 

pages, Dean Jeffrey S. Lehman, '81, discusses 

these moves and plans for the future. 



1.; 0: Current Law School facilities have served for 10 years. Generations of Law School studants have 
attended classes in this unique Quadrangle provided by graduate William Cook. Why is a new 
building needed now? I 

A: The practice of law today is quite different from what it was in 1934, and legal education has been 
transformed as well. During that time period, we have made two significant additions to the Law 
Quad - an addition to the library stacks in 1955 and the Smith underground library addition in 
1981. But except for that new library space, we have been forced to squeeze all our new activities' 
into the original footprint. 

a: You mentioned that legal education has been transformed over the past several decades. What 
are some of these changes? 

A: Law has become much more specialized; we offer three times as many courses as we did in 1935. 
Our upper-level curriculum features a host of new subjects, such as Complex Litigation, Corporate 
Criminality, International Trade Law, Mergers and Acquisitions, Real Estate Taxation, and The Role of 
In-House Counsel. Today's legal education is interdisciplinary; our faculty includes professors from , 
departments that range from classics to psychology. It is international, with every student required tb 
learn about legal regimes beyond the United States. And it is more skill-intensive; for: example, our 
Legal Practice Program gives every student a year-long, faculty-taught introduction to legal research 
and the craft of persuasive writing, and half our students now participate in clinics, representing 
real clients under close faculty supervision. 

I I I 

0: With so many more courses, are there more faculty, too? 

A: We have 50 more members of the governing faculty than we did in 1934, and each year another 50 
visitors and adjunct professors offer classes to our students. 

4: So there is much more going on here than the technological changes and computerization that 
we hear so much about? 

A: The technology is important. It has changed the way students study, the way they do research, and 
the way they communicate with one another and their teachers. And it has enabled us to do things 
like teach "joint" classes for students at Michigan and Oxford via videoconference. But it is in some 
ways remarkable that the primary technology of teaching - intense dialogue between professor and 
student - has changed surprisingly little. 

0: Couldn't current facilities be renovated or expanded, instead of building an entirely new structure? 

k Unfortunately, we have reached (and some would say gone beyond) the limits of what can be done on 
the existing footprint. For example, we have leased space off campus for some of our clinics and for 
our admissions office. We have created off ices out of the alcoves in the Reading Room and the 
"interview rooms" in Room 200. We have been quite creative in finding ways to squeeze in a stunning 
array of new activities that the Law School was not originally designed to hold. In addition to the new 
educational activities I mentioned earlier, we must provide our students with computer support, 
financial aid services, and career counseling. We also support six student-edited journals and nearly 50 
student organizations that range from the Federalist Society to the Intellectual Property Students 
Association. Admitted students who are choosing among law schools have told us clearly that, as 
pretty as our buildings are, they are simply too small to accommodate the life of a great law school. 
And they appear to be right: Michigan currently has fewer square feet per student for non-library uses 
than any other top law school, and every one of our peers is in the process of adding more space. 

Q: Education architecture, like all architecture, reflects a philosophical underpinning to the 
activities that take place within it. Do these changes that you describe have an aesthetic, 
architectural impact that you expect to be reflected in the new building? 

A: It is right to note that modern legal education is much less authoritarian, even intimidating, than it 
once was. We have learned that rigor does not have to be frightening or isolating. It can be more 
open and collaborative. We hope that the additions to the Quad will have a warm and open feeling, 
and that the reinvigorated campus will make it easy for students and faculty to study and talk 
together outside the classroom. 

4 THE U N I V E R S I ~ ~ F  MICHIGAN LAW SCHOOL 



Q: Like the law itself, current Law School buildings incorporate significant precedent and 
tradition that are part of the bond that graduates enjoy with this school. How will these 
elements be respected, retained, and replicated in the new building? 

A: The original Law Quadrangle is an architectural masterpiece, an inspiration in granite, 
limestorp, and glass. As new generations add to it, the challenge is to contribute to its 
develppment, to adapt it to new requirements, in ways that future generations will admire and 
respect. It does not mean copying the building style of a prior era, but it does require profound 
sensitivity and respect for the scale of the buildings, and the use of harmonious construction 
materials. The 1955 aluminum-clad stacks addition failed to meet that standard; I hope that we 
will do much better this time. 

Q: So the architect and his vision are critical to this process of incorporating and embracing 
the past while building for the future? 

A: We needed an architect who could recognize the brilliance of the Law Quad, could appreciate how 
important i t  is to our identity as a school, could understand how we teach and how we hope to 
teach in the future, and could integrate it all into a design that will stand the many tests of time. 

Q: Is this why the Law School's building committee, with the assistance of Law School 
graduates, decided to retain world-renowned architect Renzo Piano and the Renzo Piano 
Building Workshop to do this project? 

A: Piano has an extraordinary reputation for designing successful additions to great works of 
architecture. The Workshop takes on only a few new projects each year, and we knew that we 

I 
would be extremely fortunate if we could interest him in taking on this project. 

1 Q: What do you think attracted Piano to this project? 

' I A: Renzo says that he believes there are elements of true genius in the original Law Quadrangle. He 
sees the project as an opportunity to restore and highlight those elements, while meeting the 
new functional needs of a world leader in legal education. 

'1 0: What is the estimated cost for the new building? 

I A: We are working with cost estimators right now. The final cost will depend on many judgments we 
make about how much we can do now, and how much we will have to postpone to a future day. 
But the final number could be anywhere from $75 million to twice that. 

I Q: Why is it so expensive? 
A: The plan is very ambitious, calling for the removal of the existing stacks addition, the 

construction of a new L-shaped building to match Hutchins Hall above the underground library, 

I 
the creation of a central space between Hutchins Hall and the new building that goes 
underground three stories to connect with the underground library and the Hutchins basement, 
and a significant renovation of the ground and basement levels of Hutchins and the Legal 
Research Building, to allow all three buildings to function effectively together. And, as I have 
learned these past six months, so-called institutional construction is always much more 
expensive than standard commercial office construction because it is expected to last forever in 
the face of a very different kind of wear and tear. In the end, however, we must honor the I architectural legacy of William Cook and make sure that those who are here at the beginning of 
the next century are as passionate about our addition as we are about the original Quad. 

1 a: What is the tentative timetable for planning and construction? 

I A: The coming year will be critical for pinning down the design and budget for the project. If 
everything goes well, we could break ground as early as 2004 and be ready to turn on all the 

1 lights in 2008. 



Marriage: 
eternally changing? hy 

Marriage. Is it personal or state business? 
1s it lasting and unchangeable? What does 
it mean in the emerging world of the 2lst 
century? Is it "Father Knows Best," "The 
Odd Couple," or something else? 

i Experts from academic and public life 
gathered at the Law School in March to 
ponder these and other: questions in the 
symposium "Marriage Law: Obselete or 
Cutting Edge?" sponsored by the Michigan 
Journal of Gender G, Law. From historical 
evolution to contemporary permutation, 
the concept and role of marriage 
underwent examination beneath the 
magnifying glass of legal, moral, practical, 
sociological, and other perspectives. 

Speakers noted that women's political, 
social, and economic emancipation 
significantly has changed the traditional 
concepts of marriage that attached a 
woman to her husband's identity. Same-sex 
partnerships, child adoptions by single 
parents, single people choosing to become 
parents, and other changes also have 
altered the traditional "husband-wife-and- 
2 -2-children" view of maniage. 

Not so, argued Lynn Wardle, a law 
professor at Brigham Young University. 
"Must all relationships that are valued by , 
partners be called marriages?" he asked. 
Should we encourage these new models?" 

"No," he answered both questions. The 
growth in "marriage-like arrangements" 
does not by itself alter the "concept of 
marriage ," Wardle said. "This indicates not 
that marriage has been tried and found 
wanting, but that it is difficult and hasn't 
been tried." 

But this is not the state's business, 
countered David L. Chambers, the Wade 
H. McCree Jr. Collegiate Professor of Law. 
"The most fundamental source of the 
disagreement between Lynn and me is in 
regard to  the appropriate role of the state. 
One of the functions of public l'iw id to 
help people live their private lives." 

There are four types of family, Chambers 
said: 
H The married couple, which will remain 

the American porn. 
The unmarried couple, a pairing that 
states are Carting to recognize. 
The single person. 

H A same-sex marriage. 
"I believe in families. I believe families 

have a role to play in the structural 
makeup of our society," added Paula 
Ettelbrick, a visiting professor at the Law 
School and family policy director of the 
Policy Institute of the National Gay and 
Lesbian Task Force. 

Moderator Richard 0. Lempert, ,68, the bnc Stein Distinguished University Professor of law and Sociology, 
takes a question from the audience for panelists discussing "The Social implications of Expanding Marriage 
and Family Conventions." From left, panelists include: Martha Ertman of the University of Denver College 
of Law; William Doherty of the University of Minnesota; Jacqueline Payne, '95, of the NOW Legal Defense 

andNorval Gl,enn, oJ the Univqlity of Texas at Aytin. 
:-kaqy,$-yd3 f:-* -,. - 
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"$hat we haven't done is to adequately 
define what 'family' is - not what ' marriage is - but what family is," she 

1 notid. 

1 Wardle, Ettelbrick, and Chambers were 
panelists for the day's final session, called 

I 

The Future of Legal Marriage: Is Marriage 
Law Obsolete? Or Will Law Adapt to 
Recognize Changing Forms of Marriage 
and Family?" The session was moderated 

1 by Clinical Assistant Professor of Law 
Melissa Breger , '88. 

The day's other bcussions and their 
panelists included: 

"Marriage in Historical and Cultural 
Perspective: Tradition as Embodied and 
Enforced Through Laws," with panehsts 
Arila Dubler, anassociate professor at . 
Columbia Law School; Arland Thornton, 
a sociology professor and senior research 
scientist with the University of 
Michigan's Survey Research Center and 
Population Studies Center; and Marilyn 
Yalom, a senior scholar with the Institute 
for Research on Women and Gender at 
Stanford University. The moderator was 
Bruce Frier, the Henry King Ransom ' Professor of Law and interim chairman 

1 
of the University of Michigan's Classics 
Department. 
"The Process of Recognizing Non-Marital 
Family Relationships," with panelists 
Ettelbrick; Steven Nock, a sociology 
professor at the University of Virginia; 
and panelistlmoderator Lawrence 
Waggoner, the Lewis M. Simes 
Professor of Law. 
"The Social Implications of Expanding 
Marriage and Family Conventions,' with 
panelists William Doherty, professor of 
family social science at the University of 
Minnesota; Martha Ertman, associate 
professor at the University of Denver 
College of Law; Norval Glenn, the 
Ashbel Smith Professor of Sociology at 
the University of Texas at Austin; and 
Jacqueline Payne, '95, policy attorney for 
the NOW Legal Defense and Education 
Fund. Richard 0. Lempert, '68, Eric 
Stein Distinguished University Professor 
of Law and Sociology, was moderator for 
the panel. 

@note spwker Beth RQbimun, a Zed 
u t t a ~  in tk groundhaking 
B a k  v. V-t, in mvbl*s&un with 
symposium pmulist Pa& EtteBrkk. 

symposium keynote s&aker Beth 
laobiman, a lad a t t o y  in Vemmt's 
g r d b r a k h g  freedom-Eo-q case, 
Balm- v, ~ewnont, noted that laws and 
policies that govern inheritance, health and 
other benefits, family cam p o k ,  and other 
aspeas of mdern life lag behind changes in 
the way that people become timilies in 
bonds di&erent 6rm mditionaI marriage:. 

Robiin told several stories of samesex 
couples in Vermont who were unable to get 
family bereavement leave or next-of-kin 
medical decision-making because of their 
untraditional family structures. "What we're 
t a b g  about here is somedung that goes 
well beyond just benefits," Robinson said. 
"There is an interaction between our law 

I 

a n d o ; t n r ~ l n a ~ . ~ ~ w h t e n  
snory. Vsasroryofwhomme. S t m e  
~ ~ ~ d a n ' t e x k , r h e h s 5 ~ . y s .  Bat 
thiastmyis90outef~withthereality 
-&at I knm,ht it has become unWle-"  
In BICIIJ2ET v: Vimmt, s&e said, the 

- 

Vennont sup& Court Rlled that rigbe 
atta&ng to sane-sex couples rrmst be 
the same s fos t d t i d y  married 
couples, but the bond does not heve to 
be d e d  mankge. 'Ihe cmn  also gave 
the Vermont l e @ b m  time to d the 
solution - Vermont's Civil Union Act. 
"k mas this weird h i o n  of &m v. 

%ard of Education and P k q  v. F v m  
in the same decision," Robinson said of 
the case. 



And the vtr %t i6 @ m e  

b'. 

Respondents Catherine M. Carroll andJohn W. Ursu, shown above as they 
addressed the court, carried the day in thefinal arguments of the 78th annual 
Henry M. Campbell Moot Court Competition, presented by the Law School 
and Dickinson Wright PLLC in April. 

The competition was the last stage in a process that took many weeks and 
involved nearly 30 law students in preliminary competitions leading up to the 
P. * 

/ 

Judgesfor the competition listen intentb 
as the case is argued. From left are: the 
Hon. Frank Eaterbrook, U.S. Court 
of Appeals for the Seventh Circuit; the 
Hon Stepken Reinhardt, U.S. Court of 
Appealsfw the Ninth Circuit (See related 
stmy an page 19); and t h  Hon Barbara 
Underwood, former acting solicitor 
general o j  the United States. 

final arguments. 
This year'sfinal arguments centered on the hypothetical case of a 

Caucasian woman and African American man who were convicted of causing 
a disturbance at a public meeting; the woman also was colzvicted of violating 
the state's hate crimes act because her actions were determined to be racially 
motivated. Subsequently, the man was charged and convicted under the 
federal hate crimes act. The Campbell finals centered on the argument of his 

th Amendment rights. 

Benjamin C. Miwr arguer the petitioner's side in the hypothetical 
case, while his co-counsel, Coreen S. Dufi, listens. 



T l i ~  Hen. F~,rrnsis G.  Jaiol,s, QC, ail\,oicltc gc~~ct.al 
nl  fhc L^o~(rt ofJusticc qf tllc Europcan 
Comrnunitics, addl-csscs studcnts in tllc clnts 
E l ~ t . o l ~ c ~ n  Lcgal Oi-dcr, taught /7?1 Assistant 
P~.qfcssor qfLa\v Danicl Hall~crstarn. 

From 'dynamo' to 'guardian' 
Tile court of Jllstlce of [he European in the Ewopean Community 

Commun~tles eventually wl l  become a 
"guardian" of the constitution-like legal 
system l t  now 1s creatlng through ~ t s  
lunsprudence, according to a member of 
the court who ws~ted the School thls 
spnng 

As European Unlon (EU) law reaches 
more deeply lnto the legal systems of EU 
member stales, the court isrlll "shlft from 
helng a clpamo to a holdlng posltlon 
qlmllar to the const~tut~onal courts In 
cstabl~shed democracles," predicted the 
Mon Francls G Jacobs, QC, the court's 
aclvocate gencral and second highest 
rnnklng member Jacobs offcr~d no 
[metable for the shlft and noted that the 
EU "always has been and remains an 
ix\~ol\.lng organism" and "may develop in 
tile future In ways that are d~fficult to 
predict " 

Indeed, Jacobs added, the entrance of 
eastern European states Into the EU both 
~ 1 1  double the Communlt\r's s r e  '1s well as 
~ncorporate legal systems qulte different 
from those of earllet- member states 

Jacobs \7slted at the Lnn- School dunng 
the spnng as a DeRoy Fellow and took part 
In a vanety of actl\~tles sponsored by the 
Unlverslty's European Unlon Center, n~hlch 
1s dlrected by Assistant Professor of L ~ I \ T  
Danlel Halberstnm Jacobs pre17ously had 
wslted the School to deliver the 
LVllllan~ Rlshop Lecture In 1989 

Although the EU 1s not a federal system 
llke the Unlted States, ~t has some 
characterlst~cs of a federal system, noted 
Jacobs, ~ ~ h o  has been a member of the 
Court of Justlce slnce I988 50 the court 
finds Itself facing questions of yayng 
health benefits over nat~onal boundaries, 
who makes alr transport contracts \wth the 
Unlted States, , ~ n d  other Issues farnlllar to 
students of fedcral systems. 

During the 1960s the court established 
the principles that Community law must 
prevail and that the treaty establishing the 
EU can be directly applied to member 
countries. Rut the treat). lacks Bill-of- 
Rights-style protections, so the court has 
drawn on indikldual countries' 
constitutions to establish doctrines of 
fundamental nghts. 

The Court of Justice "has the 
responsibility to ensure the rule of law and 
the uniformity of [European] Community 
la~s:," Jacobs esplained. "A unique and 
remarkably effective" part of the court's job 
is to render rulings in response to a request 
from a court in a member country; such a 
ruling is binding on the court that seeks i t .  

"Increasingly," he reported, 
"constitutional developments in the 
European Union are being nchie\red by 
treaty amendment rather than b ) ~  the court, 
[and] this has the begnninjis of a 
fl~ndamental constitutionalism." 



n l J n T - N  .RI --* 
bgbfs, ica-, wt.ion. Zt was d thm . 

and then same. h u d  in 

caalmiaatfun of not jmt rhree kmrs of WO* 

a t a m k b . H & a k  _ W 

to a Bim*t hires ntd ekwm m ppmtiir , 
'both mnm and ~ ~ r Z t y m ~ ~ ~  - 

1 but a lifetime of eIfo* l h t  had 1d to I ~ S S  
moment. It was Spring, lQmnc%mmi 
2002. . 

Y How do you create a sense of intimaq, 
with N& a large gathering? Mu& of it &I 
be imibuted to the "&siden h m r  s . d  
by DemJ&y 5. h m ,  '81, in his 

~ q C ~ m ~ r  we; graduating from ~ d o s d .  * 

He&msNo. 1;shemsNa. 3 , i n h c k .  

&elmme mih. h d  then it m 1 d  be 
surprising so hear more than one or two 
serious paints fmm the president oftthe 
Law Sch~oi 5tudmt Senate - this year's 

' LssS pr&ent and speaker V.P. Walling 
kept up the tmdition of humor. 

Bat it wasn't dl laughter. This was the 
graduatmg class that experkmeed the 

, infarnow 9tP 1 at  the beginning of their 
- feul year of legal studies. It wirs also the 

~ d ~ A e ' ~ o h  ntd~wfiw Kity 
s k l e  d @ti& m ~ r n t .  ,-class b t  JEW p clwmte, Jemy RtqiWes, 

k 1~ a omgic automobile accident isn -. . . ' 

She muldn' get a job ik a$ of @ie kge * 

fim in Cali \ o m .  TtZp Q& oEer shk 
~eceived WE to become a skaetaq- The 
pnrfesion has come a ipng way: Fish - \  
said, 

A credo he lea*ed from'sirno~-~. 
~Rfldnd Jr., one of the country's greatest 
lawyers and Jurists, says: "The practice of 
law-is a in mn, not f ~ r - t h ~ r s o n a l  

s 

benefit df the lawyer, but 
for the benefit of the 
c o ~ n i r j r . "  Fkke pointed 
out that it i;s a credo that 
em be practiced every day, - - -  

summer. C&smtes Jennifer Bu-, 
.kyeierl,te: ~ o b b o a ,  Wmke Moon, J~aiine 

' Kimx Ebakth Khabl, Catherine Koy, since much of what a 
Jedcq Dvotak, pnd Alexandra trig& led lawyer d w  involies 
a tt-j;butktwfaunklm during the ceremony. helping others. Fiske said 

Cmnt i i enemt  speak Rbhen B., helping others has been the 
Fish Jt i s  8 a m b e r  of rhp Eaw Soh0531 m o ~  permfully rewarding 

of 1955: F & k  has had a ste11ar legal aspect of pvate  practice. .% 

a te& in&rt*ning private lipmice with Wen so, ras he"laokd 
- govlmmt EM=. His b e s t - h m  back at a 47-year career,. 
. ggvs- sawice camr when he was Fiske said he lw enjoyed 

sppohtd as the first independent mumel public service thc most. His : fer ihc Whikwer iwmtigation in 1994, f i s t  e a t p e w  was in the 

he b. S Z d  klki CDUnEEy. 



Commencement 
s p e a k  Robert B. 
HskJr., '55, 
sham mernoria 
and wisdom from 
the perqectfve of 
a 47-year-career 

c o m b i d  Zclw 
practice with 
public service. 

In 1957, Fiske served as Assistant 
United States Attorney. Later, when he was 

1 appointed United States Attorney in 1976, 
he remembered Lumbard's example and 
tried to follow it by hiring, training, and 
mentoring an outstanding group of young 
lawyers. Watching members of that group 
build on their early government service to 
become leaders of the bar and prominent 1 public servants has been extremely 
satisbng. Out of that single group, there 
are eight U.S. district judges, a United 
States Attorney, four state judges, and 
numerous high-ranlung federal and 
state officials. 

Dmwing from the perspective of his 
long career, Fiske said he has found that 
the most respected and successful lawyers 
have blended periods of public service with 
private practice and he belieyes that the 
dual experience has had tangible benefits. 
"Representing clients in the 'real world' 
makes people in government more 
understanding and more realistic about the 
decisions they must make. And the 
experience in public service gives a 

Eight cIass?nutes took turns paying tribute tolenny Runkles. From left, Joanne Kim, Ayelette 
Robinson, Catherine Koh, EIizubeth Khalil, Jessica Dvorak,]ennifer Buckley, a d  Alexandra 
Grigores listen while Wonkee Moon (not pictured) speak thefinal words of r d m c e .  

broadened dimension to a private lawyer's year that enter government service. 
perspective when representing private Fiske also stressed the importance of 
clients. " involvement in community affairs for 

Fiske also recognized the value of lawyers who do not go into public service. 
public service early in a person's career. Having a wide variety bf interests and 
The reality is that when any area of activities beyond the practice of law helps 
government looks for people to fill high develop judgment, which is the quality 
level, important positions, they first look more than any other, that clients look for 
to those with prior experience. That was in lawyers. Equally important is finding 
one impetus for the Fiske Fellowships, . -i>&;+,, 

time for family responsibilities. "It is easy 
which were fmt awarded this year. (See :.!'$;. to get caught up in your law practice. 
Law Quadrangle Notes, volume 45.1, page <$$There is always one more matter to take 
33 [Spring 20021 for an article :!7$zon, more hours to bill. It is hard to say no. 
announcing the fellowships.) The 74 'But from the very beginning, from the first 
fellowships provide three years of $;:;day you walk into your first job, set 
educational debt repayment to three :<;.priorities for yourself - priorities that 
outstanding Michigan Law graduatks each ;+-include outside interests and time for 

your family." 
"Today, lawyers are criticized for being 

too interested in how a decision wd1 affect 
the bottom line"; the law has become just 
another business. F&ke 5ugated that the 
cure far this is idealism. You have an 
education from one of the great law 
schools in the country. Your whole life is 
ahead of you. You can do anything you 
want," he said. Take idealism with 
W e  a commitment "to @ue back 
something meaningful to the cammum 
Put that csminnent  into action and 
unll have a truly rewarding and gra 
career, and in the proem, you will 
part to help restore the legal profession to 
the hgh standing it deserves.- 

" ~ n ~ m l a t i o m  to you all!" 
Rebeta Straw with daughterJulia and 
jmily comwrmvrate the occasion with a 
photo a the LW 



V-T~ren's rights around the world 
In the end, the individual and the mothers, wives, etc.?" Khan asked. 

group approach:s self-consciously linked Plenary speaker Khaled Abou El Fad1 
arms after speqkers considered how best answered this way: "The issue is often 
to protect wo&n's rights globally. whether international law should care 
International treaties and conventions are about manifestations of moral norms 
good and are wking p r o p  in their (cultural relativism), particularly in 

- application in individual countries, religion. . . . I will argue that both 
' participants concluded, bGt even paradigms have no alternative but to be 

widespread beliefs - that human fights concerned, very much so, with what the' 
apply to women, for instance - undergo other has to offer. 
local transformations that disguise or "Uniqueness is not only the right to 
ignore such principles. dissent but also is the right to contribute 

Ihe question was laid out in the title to international imperatives, the ri'ght to 
of the conference: "Dueling Fates: Should help shape international regimes," said, El 
the International Legal Regme Accept a Fadl, UCLA Law School's Omar and 
Collective or Individual Paradigm to Azmeralda Alfi Distingished Fellow in 

I 
8 

Protect Women's Rights?" Held at the Islamic Law and Acting Professor of Law. 
Law School in April under sponsorshp "International lawis an amorphous 
of the Michigan Journal of International and negotiable animal. Whlle it is 
Law and other supporters, the program possible to pretend that international law 
skt out to "explore the controversial can reduce itself to a positive set of 
hues  surrounding the protection of commands, often what we see happening 
women's rights in the larger sphere of is the implementation of certain 
human rinhts." as Svrnposium demands within a herarchical set of 

V ' 

Coordinator  amid M: Khan explained inputs based on moral stahdards. 
Visiting , . >jessor ffirirnr - ,nnoun- in his letter to participants.  re- "Tnternational law needs legitimacy, 
moderates the wrap-up *synopisis" portion 
of   he conference, in which speakers joined 

remedies more effective when they target and that legitimacy comes back to 

together in d i w i o z t  a* their separate an individual, or when they proactively consent in one form or another." 
program. Mnoune also was one oj two seek to protect women as women, or as The conference's other plenary 
p l m q  session spcakcrsjor tke confermce. . members of other collectives, i.e., as speaker, Visiting Professor and former 



Neither individual nor cpltective approaches b j  
themselves can enhance women's rights - they 
must work together, plenary speaker Khated 
Abou El Fad, of the UCLA School of-, 
explains in his address opening the cmferm~r 
"Dueling Fates: Should the Intematiod Legal 
Regime Accept a Collective or Individual 
Paradim to Protect Women's Rights?" 

. "Permeating Fundamentals," with 
panelists Sherman Jaekson, associate 
professor of medeval Arabic law and 
theology, University of Michigan; 
Symposium Coordinator Khan; and 

?mLkdrien Katherine Wing, the Bessie 
.mh'button Murray D i s q i s h e d  

Amnesty ~nrernational Counsel Karima "LK seemed to me she would have been Professor of Law, University of Iowa 
Bennoune, answered like t h :  "I have really brave if she had given h s  talk six College of I ---- 
become a universalist [but] I do share months earlier," Bennoune said of the "The hgd E g e c ~  TH," Reem 
some concern with the cultural First Lady's radio broadcast. And "Mrs. Bahdi, director of women's human 
relativists." Bush also could have reminded us of the fights m o u r n ,  univenity of 

Selective application of human rights United States' complicity in &lung Toronto, Eamlty of Law; Bnid R. 
principles plagues international relations, Afghanistan a haven of lunacy." Roth, U-M associate professor of 
according to Bennoune. Even after Said Bennoune: "Our criticism must be legal studies and political science; 
approvaf~f the Universal Declaration of vehement and principled. . . . "We and A.W. Brian Simpson, the 
Human Rights, many signatories should mercilessly challenge anti- Charles F. and Edith J. Clyne 
continued to practice holocaust-like humanist, anti-human rights [activities]. Professor of Law at the Law School. 
measures like murder and systematic We have no reason to be ashamed of our 
discrimination against the people of their universals if they become universals." 
colonies, she said. "None of these The talks by Bennoune and El Fad1 
invalidate the universal, but we must be bracketed a day of panel discussions: 
self-conscious" of what we are doing and . "The Significance of Uniqueness," with 
apply pressure evenhandedly Elizabeth Jay Friedrnan of the 
internationally as well as domestically. Department of Political Science, 

W r e  was the U.S. outcry when 14 Bamard College, Columbia University; 
Saudi schoolgirls died in a fire because Rhoda E. Howard-Hassmann, of the 
fmman refused to let them leave the Departments of Sociology and Political 
blazing building without their veils? Science, McMaster University; and 
Bennoune asked. And why did Laura Law School J.D. candidate Christina 
Bush take to the airwaves to denounce Brandt-Young. 
Taliban treatment of women only after 
the ultraconservative regime was 
toppled? 

h: 



The drawng showed a woman \nth a 
collar separating her head from her heart 
and large dead space In her m~dsect~on It 
was a self portrait b). a \\roman who had 
been abused as a chlld, and Instructor 
James Henry was showing it as part of hls 
tralnlng program on child s e s ~ ~ a l  abuse and 
Intenlewng the abused child. 

Any comments? asked Henr)., an 
assistant professor at Western Michlgan 
Un~versity (L\%lU) School of Social Work 

"There's no expression on her face," 
offered Johanna Hart\wg as she gazed at 
the paned plcture. 

An~rthlng else? aslied  hen^, \\rho also 
runs a trauma cl~nlc for abused children at 
LihlIU There's also mutilation, added 
Hartwg 

This sesslon was part of the Bergstrom 
Child LVelfare Law Summer Fellowship 
tralnlng, held at the La\\. School each 
spnng. Partlc~pants like Hartwg, from the 
Law School and other schools across the 
Unlted States, spent three days - 
lncludlng the beglnnlng of h4emonal Day 
cveekend - in lntenslve preparation before 
they headed out to summer placements In 
chlld advocacv work 

Hartnil, \vho \\ill be a second-year 
student at the Law School in the fall, was 
one of 24 fellows this year, the largest 
group since the annual program began. 
Clinical Professor of Lanr Donald Duquette 
said that increased support from the 
Bergstrom Foundation, as well as diligent 
work on the part of fellon~ship director 
Melissa Breger, '94, made it possible to 
enlarge this year's class. 

Other sessions provided an introduction 
to child protection and foster care legal 
processes, personal perspectives of the 
child welfare system. information on drug 
abuse and parenting, insights into child 
developmentlinteniewing the child, and 
courtroom exercises. Participants took part 
in small group sessions, strategzing, 
demonstrations - plus homework 
assignments in preparation for the nest 
day. A special dinner program featured the 
Hon. Nancy C. Francis, '73, of the 
Washtenacv County Family Court, 
discussing her experiences in dealing with 
children's cases. 

Intense? Yes, agreed Hartwig. Worth the 
effort? You bet. 

"This is another way to open my eyes to 
how kids thri\le." said Hart\&, a Yale 

u 

graduate who has taught 4th-6th grade 
English and science at a small private 
school in western India, elementary school 
in Manhattan, and high school history in 
the Bronx. Her "challenging (one might 
say, character-building)'. experiences with 
~7oungsters in inner city New York through 
the Teach for America program 
"galvanized" her interest in educational 
reform and children's rights, according to 
Hartwig. 

It would be helpful i f  i t  were a matter of 
course to acquaint teachers with the kinds 
of federal, state, local, and private senices 
that child advocates can draw on, she said. 
"A teacher being the main safety net when 
there are so many issues to spot is very 

Johanna Hal-twig listens to a spcaltc~-'s qucstion 
do-in,q thc Bcrgstrom Child Lb'clfnrc Law 
Sltmmcr- Fcllo\vship training. Hartwig. \vlzo will 
bc a second-?car- student at the Law Scl~ool this 
fall, war one 0/24fcllows who unclclwc~zt 
tvaining pi-ioi- to taking summcr- placci~zcnts in 
tllc cl111d advocacy ficlcl. 

"Disclosure is a pt.c~ccss, " Jc~riics Hc-i~t?', elf tllc 
School of Social \'nrl: crt \\'cstcni Michigar1 
Lhivcr-sit!, c- plains during his tall: 011 "Child 
S c ~ t a l  Abusc/lntei1~ic\vi11g tllc Child." It tal:cs n 
long timc to gct thc com~~lc tc  stoi?, hc said. 

problematic," she explained. "Kids are 
losing, kids are getting hurt." 

Hartwig, \\rho worked \kith the Child 
Advocacy Law Clinic after her training, was 
one of six fellows from the Law School. 
The others were: 

Jessica Eaton, a third-year student this 
fall, who spent the summer at KidsVoice 
in Pittsburgh. 

Jessica Falk, a third-year student this 
fall, who also worked at KidsVoice. 

Kimberly Isham, who worked at the 
Child Advocacy Law Clinic. 

Lance Rich, who spent the summer 
114th the Michigan Child Welfare Law 
Resource Crrl~er. 

Sara Woodward, a second-year law 
student this fall, who spent the summer 
wlth KidsVoice. 

Other fellows came from: City 
University of New York School of Law; 
Columbia Law School; George Washington 
University Law School; Hamline Universit)? 
School of Law; Michigan State University- 
Detroit College of Law; Northwestern 
University School of Law; Ohio State 
University Moritz College of Law; Syracuse 
University College of Law; University of 
California at Berlzeley Boalt Hall joint 
Masters of Public Po1icylJ.D. program; 
University of California at Davis Law 
School; University of Miami School oF Law: 
University of Richmond School of 
Temple Beasley School of Law; and 
Vanderbilt University School. 
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1 Celebrating the generosity that helps 
the next generation of lawyers 

Dean Jeffrey S. 
Lehman , '8 1, 
always enjoys the 
Law School's 
scholarship 
celebration. It's 
a time when 
scholarship 
donors and 
financial aid 
recipients gather 
for dinner and 
conversation on 
an occasion 
that spans the 
generations and 
links participants 
in the profession .-. 

Scholarship donor David L. 
Haron, '69, outlines his concern 
for helping students "learn our 

ot law. craft a id  preparefor the 
"This is one practice of law. " 

af my favorite 
occasions," Lehman noted in his opening 
remarks. "The point of the evening is in part 
for students to recognize that wonderful as 
[Assistant Dean for Financial Aid] Katherine 
Gottschaulk is, the $4.2 million we gve away 
[in scholarships] is not from her." It's the result 
of generous gifts to provide scholarships. 
"Ultimately, it is about a very human activity - 
some people who want to help make possible 
a legal education." 

Financial aid is important to many students. 
Non resident tuition to the Law School for the 
2001-2002 year was $29,385; resident tuition 
was $23,385. The generosity of donors like 
those gathered at the Scholarship Banquet in 
April makes legal education possible and 
practical for many members of the future 
generation of lawyers. 

With more than 150 named scholarships, 
the Law School is fortunate to be able to help 
needy students. This year four new 
scholarships were awarded for the first time: 
the Stephen M. Blackwell Scholarship (a gift of 
the estate of Menefee Blackwell, '39, in 
memory of Stephen M. Blackwell, '79), 
William Randolph Hearst Scholarship (from 
the Hearst Foundation), Edward M. Nagel 
Scholarship (from the Edward M. Nagel 
Foundation), and Dean C. Storkan Scholarship 
(named for Dean C. Storkan, '72). 

Speaking on behalf of donors, David L. 
Haron, '69, of Frank 6s Stefani in Troy, 

Michigan, reflected on his fond memories of 
Law School: "Law School was especially 
memorable, not just because of the great 
faculty, not just because of the interesting 
classmates, not just because of the training 1 
received, but because I met my wonderful wife 
Pam in my second year." $; 

"As former chairman of the State Bar 
Professionalism Committee, I wanted to do all 
I could to help students to learn our craft and 
prepare for the practice of law," he continued. 
"Since September 1 1, it is even more important 
for the best and the brightest to stand up for 
what we believe. Often one hears that you 
should gve till it hurts. I was told to give till it 
feels good." 

Third-year law student Jeannine Harvey 
thanked Frank, '62, and Karen Reeder, "whose 
generosity has supported my study." A former 
assistant director of admissions at the University 
of Chicago and a one-time student in the 
Law School's Legal Assistance for Urban 
Communities Clinic, Harvey said she has 
learned "that access may not be everything, 
but it is often the opening to the pursuit of 
your goals. " 

"I am profoundly grateful" for financial help, 
she said. "I truly appreciate the access and 
when I am able I intend to support the Law 
School Alumni Scholarships. " 

Third-year law student and scholarship 
recipient Jeannine Harvey thanks 
scholarship donors and praises them for 
providing access to a legal education. 



mcht named assistant 
dean of public service 

Robert E. Precht, director of the Law 
~chool's Office of Public Service since it was 
formed in 1994, has been named assistant 
dean of public service. "In this position he 
will be responsible for administering the Law 
School's various programs supporting a 
public service ethic and providing public 
service employment, internships, and 
fellowship options," according to the 
description of his duties the U-M Board of 
Regents approved this spring. 

Precht "has been an effective member of 
the Law School's administrative staff, 
expanding and rationalizing the public 
service program," according to Law School 
Dean Jeffrey S. Lehman, '81. Precht also "is 
an effective co~inselor of students and 
liaison to alumni and the profession," 
Lehman added. 

Under Precht's leadership, the Law School 
has increased students' awareness of 
opportunities in public service work, won 
many prestigious Skadden Fellowships for 
public service work, and earned the ABA 
Law Student Division's Judy M. Weightman 
Memorial Public Interest School of the Year 
Award for public service. 

In other activities, Precht delivered the 
19th annual I. Goodman Cohen Lecture in 
Trial Advocacy at Wayne State University 
Law School in April. He spoke on his 
experiences defending one of the suspects in 
the World Trade Center bombing case of the 
early 1990s. 

Precht received his B.A. in history from 
Northwestern University and his J.D. from 
the University of Wisconsin Law School. He 
has worked for the Legal Aid Society in New 
York City and in the Federal ~efender 
~ivision-in New York, where he was a trial 
attorney working in the U.S. District Court 
for New York for the Southern District. 

- 
Robm E. Prccht, F k e n t l y  wncd ,wsism dean of 
pMic swvia,  is shown krc@hssing a gormp bt the 
Law Sc-hool during a pmg~mn m u p p . ~ ~  in p d k  
mice. S d  at ccntn fm is diann M Guindi* 

, '90, assistmrt dtan ofcmm d c 0 5 .  Prw:k d Guindi 
qFmJoinfIy spnsnr ccmuw?ier~tfd pmgmsi [I- - 

4 I 'We are the b o ~  -2 ~,trol' 
Federal appeals court judges are "the border 

patrol'' and try ''to make ap! that We the 
People' contbues to have resam* mming,'' 
the Han. Deanell Reece Tachs, '71, chief judge 
of the U.5, Court of Appeals for the Ten& 
Circuit, told a Law §shool gudiencet this winter. 

"The New Federakm" ~ r n s  cis k b h  
that has w k d r h e  U.S. system since. its enrlkpl 
days, &id T a b .  uTheni is n ~ h q g  p.@&fy 
revoluti- ab~nt w+t has oommed' in U.S. 
Sup~mt Court &Ma. *<cam q'h? 
rolled bnrk iaiyth~rg. It. ha reafkmwd 
bouadaris that h y s  uddtd, bW weit 
mm- f~rgpem." 

\I 
T t $ c h k l e  upas spoworW1 by the 

FedPaPUst Society for Saw and hbUc Soby 
Stud-. and t h ~  J o b  M. Olin F~rnbMn, 

I The Hon. Deanell &ere Tachu, 7 1  LAW QUADRANGLE NOTES SUMMER 2002 I? 



Turv research: 
Guilt, penalty 

phases go hand 
in hand 

Consider these findings from the continuing 
Capital Jury Project: ; 

Jurors in capital cases often do not believe 
that a sentence of life without parole 
(LWOP) means what it says and 1 , 

underestimate how many years a convicted 
killer will spend in prison. 

'! 

African American jurors are less likely to 
have lingering doubts about a suspect's guilt 
than their white counterparts, are less apt to 
consider a convicted killer to be dangerous 
in the future, and tend to expect a convicted 
killer to serve more prison time. 

More than 60 percent of jurors in capital 
cases discuss the death penalty for the 
suspect during the milt nhase of the trial. 

And these: 
Thirty percent of penalty phase jurors Degn 
this phase of the trial believing that the 
convicted killer should be executed, but 
they are more likely to vote for a life 
sentence eventually than jurors who go into 
the penalty phase undecided. 

Some 60 percent of initially undecided 
jurors wind up voting for the death penalty. 

Marla Sandys, associate professor of 
Criminal Justice at Indiana University, reported 
these and other findings of the 12-year-old 
Capital Jury Project during the Clarence 
Darrow Death Penalty Defense College held at 
the Law School in May. 

The annual six-day college brings together 
capital defense specialists from throughout the 
United States to hear experts in the field and to 
meet in small group sessions to strategize their 
own cases. Attorneys have avoided the death 
penalty for their clients in every case that has 
been considered at the college since it began 
three years ago. 

Sandys, who has worked with the Capital 
Jury Project since its start in 1990, explained 
that researchers have interviewed more than 
1200 jurors in 14 states. Nearly 700 of the 
interviewees were on juries that voted the 
death penalty; some 518 were on juries that 
voted for life imprisonment. 

"The message" from the findmgs "is that you 
have to, as forcefully as possible, frontload 
your mitigation" arguments i n t ~  the guilt stage 
of the trial, Sandys reported. The guilt and 

For Stephen Bright, director ofthe ~outhern Center~or 
Human Rights in Atlanta, capital dcfmre is 'h. 
act of kindness. Whmever you do this, particularly to 
people ryho have harmed w most grievowly, you've 

I 
made the world a littleless savage." \\ 

penalty phases "have to somehow mesh 
because this is what j u m  are looking for." 

Jurors have rated-the brutality of the crime 
andlor torture of the victim, having a child as 
victim, making the victim suffer before death, 
and maiming or mut3lating the victim's body 
after death as their top.aggravations toward 
voting for the death penalty, Sandys noted. 
Top mitigating factors included having a 
lingering doubt of guilt (seldom present but 
very strong when it is present), a defendant 
dnder age 18 at the time of the crime, a ; 
mentally ill or reta'rded client, or a defendant 
who was abused as a child. 

In addition to Sandys, other ~eath'penalt~ 
College presenters included: 

Jennifer Bishop, national president of 
Murder Victims' Families for Reconciliation, 
who addressed participants on the second ' 

day of sessions. 
Cessie Alfonso, founderlpresident of 
Alfonso Associates and a nationally 
recognized expert in forensic social work, 
doing a session on investigating and 
presenting mitigating evidence. 
Stephen Bright, director of the Southern 
Center for Human Rights in Atlanta and 
teacher at Yale Law School, speaking on 
"One Case, One Client." 
John Delgado, of South Carolina, who spoke 
on "Introduction to Death Penalty Practice." 
Jodie English, a Richmond, Indiana, 
attorney, member of the Indiana Association 
of Criminal Defense Lawyers ~ o a r d  of 
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il I'. 
' Tony Mas,  a Mimni-bared cuphl ch$eme specialist, pledsfor the l i fc  of his convicted client in this h i s t r a t i o n  of 
I a capital c u e  closing penalty phase argumentfor the Clarence Danow Death Pmlty Defme College. 

Directors, and consultanr for the Indiana 
Public Defender Council, who spoke on 

' 'Joining the Guilt and Penalty Phase." 

Monica Foster, a capital defense attorney 
from Indianapolis, Indiana, who spoke on 
"Mitigation Evidence: Expert Evidence" and 
"Representing the Difficult Client. " 

I David Keek, a Tennessee practitioner, on 
attacking aggravating evidence. 

Kelly Gleason, deputy counsel in the 
Capital Division of the Tennessee District 
Public Defenders Conference. 

John Lanahan, San Diego-based attomey in 
private practice, who spoke on "Federalwng 
Issues. " 

r Jameson Kum, Illinois assistant public 
defender, part of the teachng team devoted 
to jury selection. 

I Denise LeBoeuf, director of the Capital 
Post-Conviction Project of Louisiana, 
speakhg on "New Developments in 
Mitigation. " 

I David L. Lewis of Lewis & Fiore, New 
York City, presenting sessions on capital 
case negotiations and the penalty phase 
closing argument. 

I Kevin McNally, a capital defense lawyer in 
private practice in Frankfort, Kentucky, who 
presented a session on penalty phase 
opening argument& 

Miami-based attomey Tony Moss, who 
presented dembnstrations of opening and 
closing statements for the penalty phase of a 
capital defense trial. . . 

I Andrea Lyon, founderldirector of the 
Chrrence Darrow Death Penalty Defense 
College, associate clinical professor of law at 
DePaul College of Law in Chicago, and , 
director of the DePaul Center for Justice in 

, Capital Cases, who did a session on 
"Creative -.a Motions Practice." 

"It is the greatest challenge to a lawyer tc 
represent someone in a capital case, and it is 
our mission to make you better prepared for 
that daunting task," Lyon told participants in 
her welcome letter. "We have gathered many 
distinguished faculty from around the country 
to teach you from their experience. I hope that 
you will learn from them and from your fellow 
participants." 

The college is named for Clarence S. 
Darrow, who attended the University of 
Michigan Law School, and reflects  ano ow's 
plea at the sentencing of Leopold and Loeb in 
1924: 

"I am pleading for a time when hatred and 
cruelty will not control the hearts of men. 
when-we can learn by reason and judgment 
and understann&ng and faith that all life is 
worth saving and that mercy is the highest 
attribute of man." 

The college will be presented again at the 
Law School in May 2003. 

Clarence D m o w  Death Penalty Defense College 
Director Andrea Lyon talks with attorney Rafael 
Anglada-Lopez of Sun Juan, Peurto Rico. 



Womm's ellO5cds 

The key to balancing t h k  
demands of your life lies in the 
choices you make, panelists dis- 
cussing "Career? Children? Com- 
munity?" told a Law School audi- 
ence this spring in a program spon- 
sored by'the Women Law Students 
Association. 

"You've come a long way," the 
Hon. Marianne 0. Battani of the U.S. 
District Court for the Eastern Dis- 
trict of Michigan totd the audience 
of mostly women law students. 
There only were seven women in 
her law school class of 120, and 
only three of them graduated, Bat- 
tani reported. "Whatever you do in 
life, you're juggling," Battani said. 
"It's everybody's role in life, particu- 
larly for women. You can do it. You 
can juggle whatever way you want. 
There are choices." 

Panelist Mary Vandeweele, '86, 
assistant general counsel for Nike 
Inc., chronicled her moves from 
large firm to small firm to contract 
lawyer to her current part-time posi- 
tion. "This issue goes straight to 
your quality of life," Vanderweele 
explained. Added fellow panelist 
Rebecca Eisenberg, the Robert and 
Barbara Luciano Professor of Law: 
"You can do a lot, but you can't do 
everything." Academic life gives you 
more control over your allocation of 
time, but also brings with it 
demanding, unremitting class 
schedules and other duties, Eisen- 
berg said. Jeannine Yoo Sano, a 
partner with Brobeck, Phleger & 
Harrison LLP in Palo Alto, Califor- 
nia, said her managing partner 
works part-time. For herself, she 
reported, "I work a lot, but I like it." 

Speakers: 
Tribea mudt improve coordination 

American Indian tribes must improve .,, . consensual commercial relationship of 
- coordination of their courtroom efforts and -6;: $;significant impact on the tribe. 

insert themselves into legislative activities to 8A;lj A state game warden cannot be held lia 
protect their rights, speakers stressed at under tribal law for damage he caused 
American Indian Law Day activities at the Law during search of a home on the resenrati 
School this spring. 

U.S. Supreme Court decisions since the A tribe has no jurisdiction over a person 
Oliphant case in 1978, which declared that injury accident caused by a construction 
tribal law could not be applied to non-Ind\p, On a road its 

have weakened Indian nations' ability to "The Supreme Court today I think is not 
conduct their own affairs and enforce their behaving like a court," said Chambers. "It's 
own laws, accordmg to several of the day's behaving like a legislature, and I think the 
speakers. remedy is that tribes will have to go t 

"Tribes have been inherently sovereign since Congress. " ~ A , ~ ~ h . :  
the earliest days of the U.S. republic," hyaz Kanji voiced similar sentiments in his 
explained Reid Chambers, of Sonosky, keynote address. Tribes have "a serious 
Chambers, Sachse, Enderson & Perry. "There problem" before the U.S. Supreme Court and 
have been tribal courts for more than 100 during the 1990s lost 23 of the 25 cases they 
years. took there, he reported. 

"It generally has not been controversial for "I think the problem at heart stems from the 
tribal courts to exercise jurisdiction over thei, fundamental failure of the tribes and tribal 
own members. . . . The controversy has come attorneys to understand that the U.S. Supreme 
in the area of tribal jurisdiction over non- Court is specialized and unique, unlike any 
members," as in the Oliphant case. Later other court in our system," said Kanji, of 
decisions have said that: Kanji & Katzen PLLC in Ann Arbor. "It is . can regulate hunting and fishing on fundamentally different because of the fact that 

trust lands but onlv on fee lands if there is a - &preme Court review is entirely discretionary. 



. .. 3' . J . 

Import Bank and similar agencies in 
Germany, France, and other indus- 
t r i abd  nations use public money 
to guarantee $70-1 20 billion in pri- 
vate projects in developing coun- 
tries that often have "potentially 

impacts," Environmental Defense 
Senior Attorney Bruce Rich told a 

 yea^ the Coun accepts only e very . Melissa T a m ,  '92, of the University of Law School audience this spring. 
Tulsa College of Law and a director of the The talk by Rich, who directs Envi- 

to bring befare it. Practice before the Supreme school's Native American Law Center; ronmental Defense's lnternational 

cwn is wq vecbka req*a a more . James MeClurken, an ethno-historian who 
C Q ~ ~ Q  Unilorm a ~ o a c h b ~  than helps tribal goups their histo- 

International Law Society. has Been s h m  in the past." and compile data needed for federal U.S., Canadian, and German TO i ~ c d h  such coordination, vibes are recognition; 
esubl;is- a Supme Ccmt Project under ECAs have backed the construction 

awGeg,,af the  ti^^ R & ~  ~ ~ ~ d ,  . . James Keady, director of Michigan Indian 

he q o s z d  They &o are lZUnchang a Legal Services; and 
the emissions from these plants can 

"f ledghg le,$islative e f f m  so the tribes are not H Judge Dan Bailey, a tribal judge with the contribute to climate changes, Rich 
sitting passively in the face of these Court Little River Band of Ottawa. 
Cleeisw P The Indian Law Day program was presented 
athn Indian bw Day speakers included: by the Native Ame~can Law Students countries' debt is owed to ECAs, he 

D~*9 '835 a fomerju@e of the Association as a prelude to the annual Ann 
Saghaw Chippewa Tribe;-, _- Arbor Pow Wow - Dance to Mother Earth. For the past two years the United 

States has supported the imposition 
of environmental standards on 
ECAs' activity, and over the past 18 
months Japan, Australia, and Cana- 
da have responded to a campaign 
by nongovernmental organizations 

making their ECAs' activities more 
transparent, Rich reported. The 
international campaign by the NGOs 
is "very promising," he remarked. 

I Talent on Parade I 

&bents 4 law studots ~d Athen took caar 
s&derlng lust opting's annual Lnw Revue Talent 
'3&mIatId at the Michigan Theatwand followed by 
a bm@t concert to aid Student Sponsored 
Ft~ZlavshQs. The often tonpin-deek show 
-red acts like Cell Hone Hour," a ~ J  ,111 
Ffborite Dings, " an# nltJs thE LQw S r b l  T a b  t 
Show, C b l i e  E ~ & J "  Right, the Headnotes belt 

out their version of *Illegally 
Blonde," and below, W~ndi 

sa 
1 \Jp 'F; 

raking aim at ECk I 



I The  on. ~oger L. i 3 q o p a  78, recalls his nmrie q ; ~  
S~U& pt the Law Schv~l and prdllsa the p-5 sigh - 

an ducation mpkcs possible as k ddress~ #he mnuak 
Alden J. "BatcIrD Carpent& ~cmc~rlal  S~EuJ1tqdip . 

-. otepty b fihehcpnt ~~F~CCXYI ~ i d w ~  m qt ar 

' ,  

, '78, the first africah 

Johnson, '88, accepted the award for him, 
--- 

passed in the wake of the Septam- Three Butch Carpenter Scholarships totaling 
bet 1 1 @thcks. Moss noted that the $20,000 were premted to first-year law 

students McKenkie Phillips, Jsseph 

%e -annual banquet ari'd schahmb .,- 

presentation memo* the life of Law 
School student Alden J. "Butch" Carpenter, 
who was camrnirted to bringing the lea72ership 
and skills of business people and Zawyem zo 
economically depressed commu@ties but died 
before he could gmduad: The-Black Law 
Students Alliance established the Alden$ 
"Butch'? Carpenter Meman41 F d  in 1978 "to ' 

promote the attributes ,exempl$ied by Ms 'life 
and to motivate the social c o r r ~ @ m t .  
demommted by his p~ofessio~l  dbjlcc$ves." 

of themselves," Moss said. Thevro- 
I 

gram was sponsored by the Muslim 
b w  Students Association. /I 1 

In other banquet activities: 
f 
'3 
I l l  

Professor Sallyanne Payton, vtho joined B 
the Law School faculty in 1976, received a , 

special award for "contributions both inside 
and outside the classroom over the past 

"Btqch" Carpenter Scholarship wlnners Brent Starks, 
Joseph Richford, and McKenzie Phillips, all first-year 
law students, share the excitement of their honor. 
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L'- Aer the 

&hi it 3-, ifo we gct the opp-q 
to @k' hbm M y  dqes andkc~1~ 
?;&- thgt ti+ our tmnrS rnthcr,bn 
jup p p l  thcm. 

F a m ~ e L y ,  thc Law School is a plPw where 
Qlh opposaraitis abwnd - in the form of 
di-, symposia, cdUoquia, and other 
e e d ~  whkm dkxwkiori and the airing of 
devs,b the Rlle of the day. In the coming 
~ q d m t c  year the Law Scbol will be the site 
of mkrmw on post-~epmber 11 efforts to 
c ~ ~ r n h t  ~1s;- ~~)radMdR:, issues hcing 
counrries' hghest courts, and the kinship of 
life sciences, technolorn, and the law. 

At othw times, the Laur School's special 
pmgmm ibminate areas that otherwise might 
remain c!b?cure tarnost of us, such as Native 
h e r i d  relationships Mthrhe law and their 
environment. Or there can be opportunity to 
step back and reflect on a fact of our life that 
we take for-granted with little examination - - 

like our 200-year history of judicial review of 
legislative acts. 

All five af these subjects will come under the 
microscope at the Law schoo15during the fall 
and ymter terms. Here is a previkw: 

I On October 18-19, scholars from Europe 
and the United States will gather to discuss 
anti7~rrorism eEoW that h a m  been 
mounted since the attacks in the United 
States dn September 1 1,20OT.--~he 
co&iince, "A War against Temrisrn: 
What Role for International Law? U.S. and 
Eur~pan Perspegtims," is sponsored by the 
Law Scbol and the EuropeanJoumal of 
Intemiati~ngl Jkw. The two sponsors 
alternate between Europe and the United 
Stares as sites for their joint p m w .  Each 
panel discussion features a spokesman for 
! h e  Eucopean viewpoint and another for the 
Ameri& perspective. , 

I In &I$ 2003 (ten&& at deadlint tipe), 
repikjentadvs of the highest courts will 
diwqs 'ChdUenges for the High Coup in 

. hddti-kwl Polities: A Transatlant@q 
: C~bversatiom." '- 

Three conferences orgamed and run by 
student mganizariom also are in the yeais 
lineup: 

A symposium marking the 200th 
anniversary of the U.S. Supreme Court's 
Marbury v. Madison decision that "will 
examine the continued vitality of judicial 
review in the United States and consider the 
role of judicial review in other societies." 
Organized by the Michigan Law Review. 
Tentative dates are February 7-8,2003. 

"Life Sciences, Technology, and the Law," 
sponsored by the Michigan 
Telecommunications G. Technology Law 
Review, "to discuss and debate recent 
developments in life science technology." 
Organizers note: "Few technological 
advances of recent years have challenged 
legal thinhng as pervasively as those 
emerging from the life sciences. From the 
human genome project to cloning 
technology, biological technology is 
exploding at an alarming rate. As new life 
science technology reaches fmition and its 
practical applications emerge, we as a 
society musaegin the process of 
developing law and policy to answer 
previously unimaginable questions." 
Tentatively scheduled for March 7-8.2003. 

"American Indians, the Environment, and 
the Law," sponsored by the Native 
American Law Students Association to 
"explore the relationshps among Indian 
tribes, the environment, and the law 
through a series of panels addressing the 
legal implications of environmental 
concern currently facing Indian tribes. " 
The conference opens with an Ojibwa elder 
conducting a traditional smudge ceremony 
to clear the room of ill 4 1  and condtion 
participants to take part with open minds. 
Tentatively scheduled for March 28,2003, 
as a precursor to the annual Ann Arbor 
Pow wow. 



1 Enron and questions for the fixture 
"How could so many beans have been other Enrons out there? Jf there are many 

miscounted," wondened Lawrence A. more, there is the auestion of whether 
L 

:curities prices are ref rhat 
Enron financial debacle duriw a promam at and auestions of securities law." he said. 

"1t3s not clear if tl had i all of 
A visiting professor at the Law School and' these [laws] that this houldn't have happened 

associate professor at Widener Law School's anyway, and that perhaps is the scariest of all 
Delaware campus, Hamermesh focused on one and points to the need for reform." For 
of the so-called "Raptor" cases to illustrate example, Enron's board of directors was :, 
Enron's practice of creating special purpose "extraordinarily complacent" with information 
entities (SPEs) that provided income to some fed to it and analysts seemed pleased with 
high Enron officials when stock prices rose and \ Enron. 'There are a variety of questions of how 
hid Enron's losses as stock prices fell. You can't they got things so wrong." 
sell stock and count those assets as income, Moscow, too, questioned the sibificance of 
he said. the Enron debacle by itself. "I wonder why 

1 Had stock prices continued to rise, the Enron is so celebrated," he explained. "It was a 
energy trading company probably would not bankruptcy of a company, and we have 

' 
have encountered difficulties, Hamermesh these often." 
agreed with his co-panelists, Visiting Professor As to criticisms of lawyers and law firms that 
Cyril Moscow, '57, and Alene and Allan F. had Enron as a client, Moscow noted the 
Smith Professor of Law Merritt B. Fox. The difficulty of going beyond the legal specifics 
three experts appeared in a program sponsored that a lawyer may be hired to do. "It's very 
by the Business Law Society. difficult sitting here to determine what the 

1 Although individuals may have suffered lawyers should have done," he said. The 
greatly and the probe of Enron has expanded lawyers would argue they were "mechanics" 

I 
to include Arthur Andersen LLP, some law hred to set up the SPEs (special purpose 

1 firms, and even the U.S. government, the entities)." 
overall impact of the Enron difficulties will not 
have a major impact on the U.S. economy, Fox, 
predicted. "The real worry is, 'Are there lots of 



01' -1 Center for Lhw and Economics 
awards summer research support 

T w i  hw students ar~arnang whwzs of the 
five John M. 01in Center for Law and 
Er;ongqniw summer fe110wshipls that have_ - 
suppan& @ir m a r c h  over-the past few 
m n h .  Each of the winners conducts research 
dumg the summer and submits a scholarly 
paper-basd on that r~wgxh  by the be& 
of the Ed semester. 

The center awards its summer fe11omhips 
u thp~gh  ri'tompetitive process that weigh; the 
academic record, experien5e of applicants, and 
the nerb of the proposed research," according 
to the fellowship norification. The Center 
&-or k Umri ~ e n - ~ h & r ,  professor of law 
andn-mt p r o f k r  of economics. 

Fellowship winner Sarah G. Warbelow, who 
hem her thrdpar  of legal studies this fdl, 
haa been spendiig dm summer examining 'to 
what @teat the legal system represents a 
dection of and c~nuibution to racism in the 
U@ad S ~ t e s ,  leading to economic disparities 

en whites and people of color," as she 
llowshp application. ' 
wrongful death lawsuits 
r the loss of a child's life, it 

to l i ~ s  that th~oetkally 
e perkcfly equal in value. Because 
f a ~ r  tangible factors (i.e. earning 
, lost Income), disCrepiincies in awards 
ed to infer mci J bias." 
ow earned her bachelors degree in 

~rions and women's studies at James 
n Gollege at Miclugan Stan UMversity. 

.,) . . ' 
School, she is a member of the 

< 

Michigan Journal of Race aPrd Law. Professor of 
Law Steven P. Croley is advisor to Warbelow 
for her research and paper. 

Daniel P. Wendt, also a third-year law 
student this fall, e x p h e d  in lus successful 
application that his research examines "current 
U.S. programs that allocate enormous amounts 
of resources to provide subsidies for American 
farmers." He noted in h ap$cation that his 
paper *would necessarily focus on the 
somewhat recent 'Freedom to Farm' movement 
and the current agricultural negotiations at the 
World Trade Organization:" 

Wendt earned his undergraduate degree in 
history at Cornell University. At the Law 
School, he is a member of the MichiganJoud 
of Intematio~d Law. Adviser for ?us project is 
Donald H. Regan, the William H. Bishop Jr. 
Collegiate Professor of Law. 

The other summer fellowship winners, all 
doctoral candidates in economics, are: 

H H. Katherine Guthrie and Jan Sok010wsky, 
for a joint investigation of the time- 
dependent valuation of assets. Professor of 
Law Kyle D. Logue and Economics 
Professor James Hines are their advisers. 

Chris Kurz, who is investigating the 
impacts of trade law administration on U.S. 
productivity. 

H Yo Nagai, who is investigating the interplay 
of optimal standards under discretionary 
enforcement of environmental regulations. 

Variety in labar and 

Panelfski representing publfc and 
private practice described labor and 

I mploymeflt law as a practice area 
that offas variety and Be opportw- 
nity to make a difference for individ- 
uals and groups. They were speak- 
ers in a pragram at the Law School 
in the wring apansond by the Eusi- 
n$$s Law Society. 

"1" acttug in the public inWest 
and I really enjoy that," explained 
bade Rapport, '80, regional attor- 
ney with the U.S. Equal Employ- 
ment Opporkunity Commission 
(EEOC) in btr~it.  Rapport organ- 
ized the program as part of her edu- 
cational work with the American Bar 
Association (ABA) and encouraged 
students to join AEA and participate 
in its activities. 

Panelpt David B. Calzone, '81, of 
Vercruysse Metz & Murray in Bing- 
ham Farms, Michigan, noted that 
about a third of his practice focuses 
on alternative dispute resolution 
and another 30-40 percent centers 
on human resources counseling. 
For Bart Feinbaum, assistant gener- 
al counsel for Blue Cross Blue 
Shield of Michigan, baing in-hawse 
counsel means "you are the first- 
line attorney in terms of dealing 
with a problem." For Cary S. 
McGehee, of Pin, Dowty, McGehee 
& Mirar PC in R~yal Oak, Michigan, 
her plaintifF-cenbred work is "docu- 
ment-intensive and labor intensive,* 
but also "exhilarating" and offers 
"lots of control over what cases we 
take." Panelist I. Mark Steckloff, 76, 
of Sachs, Waldman PC in Dettukt, 
explained that his union-side labor 
practice includes appellate work, 
cantact with administrative wen- 
cies like 'the National Labor Rela- 
tions Board and the Equal Employ- 
ment Oppoflunity Commission, and 
provides "a very socially useful way 
to practice law and help people." 



New faculty - - ennch Law 
Five new faculty membh- - 
are joining the Law School 
community, three as 
assistant professors and 
two as clinical assistant 
professors to teach in the 
Legal Practice Program. I 

The new assistant 
professors bring added 
depth to the Law School's 
research and teaching in 
the fields of federal income 
taxation, jurisprudence and 
political theory, 
adminbtrative law, torts, 
constitutional law, 
bankruptcy and commercial 
law, as well as Internet law. . . . 
inteUeehal property, *':?* 
jurisdiction, privacy, 
property, and civil 
procedure. 

In the Legal Practice area, 
the new clinical assistant 
professors provide both 
solid practical experience 
as well as classroom 
expertise. 

The new faculty 
members include: 

Assistant Professor 
David M. Hasen, J.D. - 

Yale Law Schoob 
PhD. Hanrard 
University; B.A. 
Reed College 

At Yale Law School, 
David M. Hasen served 
as notes editor and 
editor of the Yale Law 
Journal. At Harvard 
University, Hasen's 1 

doctoral dissertation in 
government, The Politics 
of Kantian M~ral  
Philosophy, was 
nominated for several 
prizes. He received the 
German Academic 
Exchange Service 
Summer Language 
Fellowship and was a 
finalist in the National 
Science Foundation 
Graduate Fellowship 
Competition. 

At Reed College, 
where he earned his B.A. 
in history, Hasen was 
elected to Phi Beta 
Kappa and won awards 
for academic excellence. 

School life 
Hasen comes to the Law 
School from Wilson 
Sonsini Goodrich & 
Rosati in San Franciso, 
where his practice 
concentrated on the 
taxation of mergers and 
acquisitions, including 
cross-border 
transactions. He also has 
practiced as an associate 
at Orrick, Herrington & 
Sutcliffe LLP, in San 
Francisco, where he 
specialized in corporate 
income taxation, the 
taxation of financial 
instruments, and tax- 
exempt organizations. 

Following law school 
Hasen served as law 
clerk to the Hon. 
Maxine M. Chesney of 
the U.S. District Court 
for the Northern District 
of California. In 
addition, he has been a 
lecturer at the University 
of California-Santa Cruz 
and was a teaching 
fellow at Harvard 
University. Hasen's 
research and teaching 
interests include federal 
income taxation, 
jurisprudence and 
political theory, and 
administrative law. He 
has published in the Yale 
Journal on Regulation and 
Constellations and is 
working on an article on 
the taxation of financial 
instruments. 



Assistant Professor 
John A. E. Pottow, 
J.D. Harvard Law 
School; A.B. Harvard 
College 

John A. E Pottow was 
3 Nat~onal Scholar at 
Hanrard Law School, 
where he earned hls J.D 
ilzqqna ~11171 2audc and 
graduated approximately 
In the top 1 percent of 
h ~ s  class. While In law 
school, he also sen-ed as 
treasurer and as a 
member of the board of 
trustees of the Han1n1-d 
La141 RCIIIC'IY. 

During the summer 
between hls first and 
second years of law 
school he worked nilth 
Professor Arthur R. 
Miller, a former 
LJn~vcrslty of Mlch~gan 
L?\v School faculty 
member, on the 
s~ipplemcnt to Wnght, 
Mlller and U-M Law 
School Prolessor Ednlard 
Cooper's monumental 
Fcdcrnl PI-actlcc €+ 
FI . (~CC~I I  I-c and helped to 
re\lse a volume ol the 
treatise. 

As a Hanrard College 
undergraduate work~ng 
to~rarcl his ~ ( n ~ ~ n a  cum 
larldc bachelor's degree 
In p s ) ~ h o l o q ,  Pottow 
also comp~led an 
Impressive record Phl 
Beta Kappa, wnner of 
the Na~lonal Entrance 
Scholarsh~p, wnner of 
the John Hanrard 
Annual Scholarship four 
consecutive years, 
awarded the Thomas 
Hoopes Pnze for 
Undergraduate Research; 
and ~ n n n e r  of the 
Gordon Allport Pnze In 
Psycholog- 

In addition, he was 
president and jazz 
program host on 
\WARE;-FM, student 
conductor of the 
Hanard Unlverslty 
Band, and a member of 
the Hasty Pudd~ng 
Theatricals group and 
the crew team 

Pottow has clerked for 
judges In t\vo countries 

- the Rt Hon Beverley 
Mcbchlin of the 
Supreme Court of 
Can2da arid the Hon 
Gutdo Calabresl of the 
U S. Court of Appeals 
for the Second Clrcult 
He has practiced \nth 
H111 5r Barlow In Boston 
as an assocrate In the 
llt~gatlon department, 
focusing on both 
appellate and tnal \vorl< 
In addltlon to draftlng 
the succe~sful pnnclpal 
bnef In a 67-party, first- 
imprcsslon leveraged 
buyout bankruptcy 
appcal before the Flrst 
C~rcuit, Pottolv won 
asylum for an Afghan 
natlonal steklng gender- 

based relief from the 
Taliban regime. 

Currentl~r, Pottow is 
project director of the 
National Consumer 
Bankruptcy Project, 
urhich is stud!ing some 
2,000 bankruptcy filings 
and de~veloping a 
database to analyze 
court records. 

Pottour 1.111 begin 
teaching at the Law 
School in fall 2003. 

Assistant Professor 
Molly Shaffer Van 
Houweling, J.D. 
Harvard Law Schoot 
B.A. University of 
Michigan 

14'hile at Han-ard L a ~ v  
School, where she 
earned her law degree 
cum /a11dc, Molly Shaffer 
\'an Ho~nvellng senred 
as articles editor for the 
fft7171(71-dJ~ll~77(7! @f h l i l  

E-, TccI~nolog-\, and as a 
teaching and research 
fello~v at the Berkman 
Center for Internet 5r 
Society, where she 

designed and 
coordinated an online 
course on Internet 
privacy, developed the 
cuniculum for a seminar 
on "Internet and 
Society," and researched 
Internet domaln name, 
free expression. and 
intellectual property 
issues. Van Houweling 
was also a research 
assistant to professors 
Arthur R. hliller and 
La~srence Lessig. and 
a teaching fellow in 
the Han~ard College 
Government Department 
(where she received the 
Derek Bok Award for 
Excellence in 
Undergraduate 
Education). 

i i t  the University of 
hlichigan, where she 
earned her bachelor's 
degree in political 
science n ~ t h  Highest 
Distinction, Van 
Houweling was inducted 
into the Phi Beta Kappa 
Honorary Society and 
named the IVilliam 
Jennings Bnan 
Outstanding Political 

Van Houweling 
comes to the Law School 
from Stanford Law 
School, where she has 
been a fellow at the 
Center for Intemet and 
Society and executive 
director of Creative 
Commons, a nonprofit 
corporation that 
facilitates sharing of 
intellectual property. 
She previously sened as 
law clerk to Justice 
Dand H. Sourer of the 
U.S. Supreme Court and 
to the Hon. Michael 
Boudin of the U.S. Court 
of Appeals for the First 
Circuit, and as one of 
the initial staff members 
of the Intemet 
Corporation for 
Assigned Names and 
Numbers, the 
organization that 
oversees the Internet 
domain name system. 

Van Houwelmg has 
published in the 
Lhitrersity qf Colorado 
Jounzal qf Telccom- 
t?zunicationc €% High 
Tcc!znologv Lczlil 

(forthcomin~) and the 
L - 

Science Graduate. She Haward Journal on 
received high honors for Legislation. She currently 
her underg-aduate is working on an article 
thesis, Thc Politics qf about the state action 
PI-csitic7n tial Position- doctrine in the contest 
Ta I: i ns. of conflicts between 

property law and 
Internet-based speech. 



Clinical Assistant 
Professor Laurence 
D. Connor, J.D. 
University of 
Michigan Law 
School, B.A. Miami 
University 

Laurence D. Connor, 
'65, already is well 
known to many 
members of the Law 
School community 
because he frequently 
has taught here as an 
adjunct professor. Now 
he is joining the faculty 
fulltime to teach in the 
Legal Practice Program, 
a year-long course of 
uriting, moot court 
enactments, and other 
skills that is required for 
all first-year students. 

A specialist in 
mediation and 
arbitration. Connor 
practiced with Dykema 
Gossett from his 
graduation until last 
year. He was a senior 
litigation member cvho 
concentrated in comples 
business and tort 
litigation, trials, appeals, 
and alternative dispute 
resolution. He is listed 
in Best La~.z!vers in 
America and is a 
member of the Detroit, 
Michigan State, and 
American Bar 
Associations and a 
fellow of the Michigan 
Bar Foundation and the 
American College of 
Civil Trial Mediators. He 
earned his J.D. With 
Distinction and his 
bachelor's degree a i m  
Zaude. 

Connor has published 
articles in the Michigan 
Bar ]OUT-nal, Altenlati~~es, 
Corporate Detroit, and 
other publications. He 
has done alternative 
dispute resolution 
training for the State Bar 
of Michigan, American 
Arbitration Association, 
and other organizations. 

An approved 
mediator \ \ ~ t h  the 
American Arbitration 
Association, Connor has 
mediated commercial 
and tort cases for the 
Michigan Court of 
Appeals and private 
parties, is a member and 
past chair of the State 
Bar of Michigan's 
Section on Alternative 
Dispute Resolution, is a 
member of the Michigan 
Supreme Court Task 
Force on Alternative 
Dispute Resolution, 
editor of the ADR 
Section newsletter, and 
frequently has taught 
alternative dispute 
resolution and 
mediation at the Law 
School. 

While a student at 
Michigan, Connor was a 
member of the Order of 
the Coif and was note 
and comment editor for 
the Michigan LCIIZ! Rcvicw 

Clinical Assistant 
Professor Rachel E. 
Croskery-Roberts, 
J.D. University of 
Michigan Law 
School; B.A. 
University of 
0 klahoma 

Rachel E. Croskev- 
Roberts, '00, graduated 
m a p a  cum la~idc in the 
top five percent of her 
Lqw School class. She 
was a note edltor for the 
Michigan Journal qf 
Intcn~ationnl Lcuv and a 
member of the R/licl~ignn 
Jo~~~-rlal  ~ 7 f  Gc11dc1. and 
La1v. 

She also sewed as a 
senior judge for two 
years. She IS a member 
of the Order of the Colf. 

At the University of 
Oklahoma, where she 
earned her Bachelor of 
Arts in Letters summa 
cum la~rdc and also did 
graduate courseworl;, 
she was a member of 
Phi Beta Kappa, an 
Oklahoma Regents 
Scholar, on the 
President's Honor Roll 
and the Dean's Honor 

Roll, a rncn~bcr of E t o  
S I S ~ I C I  PI11 Class~cs Honol 
Society, and worked on 
fundralslng prolects for 
vanous char1 table 
organlzatlons 

Croskey-Rnbcrts 
comes to the La\\? School 
after senyng as a la\\. 
clerk to thc Hon Janls 
Graham Jack of the 
Southern Dlstr~ct of 
Tesas. Prlor to clerking, 
Croskenr-Roberts 
practiced as an assoclxe 
In the Labor and 
Emplo~ment 
Department of Baker 
Botts LLP In Dallas, and 
d ~ d  legal lntemshlps 
wwth Baker Botts and 
Glbson, Dunn & 
Cn~tcher in Dallas, and 
Squlre, Sanders Sr 
Dempsey LLP In 
Cleveland. 

While at Baker Botts, 
Croskery-Roberts both 
prepared a paper on 
recent developments In 
labor and employment 
law and gave a 
workshop presentatlcxi 
on employee 
recommendations at thc 
firm's Dallas Labor and 
Employment Law 
Conference She 1s 
llcensed to practlce lC1\ir 
In Texas, and she IS 'I 

member of the Statc Bar 
of Texas and thc 
Amencan Bar 
Assoclatlon 
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-"c~firnf".., , m q * F  $r,ss join cast for 
capital punishment examination 

Wlth muslc and l>.ncs st111 nngng  In 
thelr ears, experts on the death penalty - 
pro and con - turned to spoken \\lords to 
ponder the dllemma unfolding as opera 
before and after thelr dlscusslon 

Opera? D~scusslon? Tradlng spotlights 
on the satne program? 

Certainly, when thc opera 1s Jake 
Hcgqie's Dcad h/117?1 \ \ 'C~~I:III~~ and the toplc 1s 
cnpl tal pun~shmcnt 

Thls was thc case In Apnl when Law 
School Professors Phoche C Ellsworth and 
Samuel R Gross lolncd other pancllsts arid 
prrfomiers of thc Opcra Paclfic Con~pan). 
of Orange County for thc d'~y-long 
program "Performnnce, Pollcy, and 
Culture Dcc~d AIc71l \\'cI~~:III$ and the Death 
Pcnalty In Amcl-lca" at the Unn'erslt>, of 
Callfornln at Inme (UC1) The opera and 
the earller mnilc of thc same n'une recount 

Catholic nun's cspenence as splntual 
~ounselor to n condemned murderer and 
\\?Mess at hls esecutlon 

Ells~lorth, the Klrkland and Ellls 
Professor of Law, noted that fewer than 
half of Amencans fa~rored the death penalty 
In the 1960s, hut dunng the 1980s and 
first half of the 1990s support for ~t gre\v to 
about 70 percent Wlth the drop In \lolent 
cnmes that came In the mld-1990s - 
and even more the dramatlc reversals of , 
capltal con~~c t lons  because of premously 
una~lallable DNA evdence and other 
~nformatlon - support for the death 
penalty now has dropped to about 65 
percent. 

Gross, the Thomas and Xlabel Long 
Professor of reported that slnce 1996 
more than 100 death row Inmates have 
been proven mnocent through DNA 
testlng He also noted that when 
esecutlons are camed out, they conclude a 
long and costly appeals process that 
averages 10 to 15 years 

Co-sponsored by UCI's Bren Fellows 
Program and the Opera Paclfic Company, 
the program fused panel dlscusslons and 
opera excerpts lnto the klnd of snlrl of 
thousht and feeling that characterizes 
debate over the death penalty. As P e g q  
Goetz of the 111.1r7t' \\i71-2d Nc~vs reported, 
"lntelll~ent logical arpments" alternated 
117th "the emotional punch" of Opera 
Paclfic's performances, n-hlch "hlt the 
emot~ons, where, accordlns to some, man)? 
people make declslons about being for or 
agalnst capltal punishment " 

Dlscuss~on sess~ons fe,~tured panel~sts 
mngng from a Unlted States clrcult court 
ludgc and profcssors from unlversltles 
throughout thc countn,  to the opera's 
con~poser, dlrector, and lead performer. 
Dlscusslons 11kc "1s the Death Penalt). 
Just?" , ~ n d  "Is the Process Fa~r?" took turns 
n?th perfoniiances of opera selections 11ke 
"ii'hnt tlmc 1s ~ t ? "  "How much longer? 
Hov, much more tlme?" and "Have ),ou 
any last words, DeRocher?" 

Dccld Afar1 UTcllI:zng, with llbretto by 
p l a ~ v n g h t  Terrence McNally, premiered in 
2000 In San Francisco and also has been 
performed by the C~nc~nnat l  and New 
York Clty operas. 

Llke the 1966 move that won Susan 
Sarandon a Best Actress Oscar and 
nominations for co-star Sean Penn and 
dlrector Tlm Robblns, the opera 1s based 
on the 1993 book by Roman Cathollc 
Slster Helen Prelean Dcad h4an \\illI:lng A17 
E ~ X ~ I ~ I I C S S  A C C O L L ~ I ~  of tlw Dcath Pcnalt~r ln 
thc Lrmtcd Starcs was on the NC~IV 1'01 I: T I ~ ~ I L ' S  
Best Seller Llst for 31 weeks and \\-as 
nominated for the Pulltzer Pnze Prelean's 
book grewT out of her espenence as 
splntual ad\~ser  to a con~qcted I;lller 
sentenced to death by electrocution ln 
Loulslana's Angola State Pnson (In the 
opera and film, esecutlon 1s by lethal 
lnlectlon 1 



F A C U L T Y  

C4a~Ycrxs: 'This place has been my home' 
Class is Over - Law School coIlcagrrs 
appla~cd David L. Chatnbcrs as hc Ica~lcs his Jinal 
class. Chambers, thc Wadc H .  McCrccJr-. 
Collcgiatt Professor of Law, is rctiringfrom 
tcachlng. Hc joined the facult! in 1969. 

Praise for Professor David L. Chambers' 
generosity and commitment to using 
scholarship to better people's conditions 
were the order of the evening as colleagues 
and friends celebrated Chambers' more 
than 30 years of teaching at the University 
of Michigan Law School. 

Chambers, the Wade H. McCree Jr. 
Collegiate Professor of Law, is retiring from 
teaching and was honored at a Law School 
banquet during the spring. 

A member of the Law School faculty 
since 1969, Chambers is widely known for 
his book on child support enforcement, 
Making Fathers Pay, as well as his cutting- 
edge work on how l a ~ y e r s  experience their 
profession, AIDS, child custody, same-sex 
marriage, and other issues in family law. 

He also senres as co-chair of the Task 
Force on Diversity in Law Schools for the 
Association of American Law Schools and 
is a past president of the Society of 
American Law Teachers. At the Law 
School, he developed the South African 
Externship Program that places about a 
dozen law students with human rights 
organizations in South Africa each year. 
(See feature on page 37.) 

Friends and colleagues took turns at the 
podium to celebrate Chambers' career 
during the gala dinner held for him at the 
Lawyers Club in April. Dean Jeffrey S. 
Lehman, '8 1, thanked Chambers for his 
many years of work on the continuing 
survey of Law School graduates and for 
"serving in so many ways" at the Law 
School and elsewhere "to help promote a 
healthier and more just legal profession." 

The McCree professorship was the first 
to be named for an African American at 
any major law school, and it was 
appropriate that Chambers receive it, noted 
McCree's widow Dores. Wade H. McCree 
Jr. joined the faculty after serving as U.S. 
solicitor general and judge of the U.S. 
Court of Appeals of the Sixth Circuit. 
He co-taught Lawyers and Clients with 
Chambers for six years. Dores McCree told 
Chambers that Wade McCree felt he and 
Chambers "shared a very strong feeling for 
public senrice and felt that you and he had 
worked very closely together in this 
endeavor." 

Other speakers included: 
Joseph Vining, the Harry Bums 
Hutchins Collegate Professor of Law, 
who joined the faculty with Chambers 
and often consulted with him as they 
began their teaching careers together. 

Citing Chambers' groundbreaking book 
Making Fathcl-s Pav, Vining noted "Da\id 
has intellectual courage and also was a 
pioneer in bringng empirical work to 
bear on legal questions." 

Terrance Sandalow, Edson R. 
Sunderland Professor Emeritus of Law 
and Dean Emeritus of the Law School: 
"People have always come first" for 
Chambers and "his deepest concerns are 
with how people experience legal 
institutions. He's especially concerned 
with groups whose needs often have 
been overlooked." 

Associate Dean for Clinical Affairs 
Suellyn Scarnecchia, '81, recalled being 
a student of Chambers and thanked him 
"for being a teacher's teacher. We have 
camed your lessons into the world for 
the benefit of ourselves and the 
thousands of people we collectively 
serve. " 

Richard 0. Lempert, '68, the Eric Stein 
Distinguished University Professor of 
Law and Sociology, characterized 
Chambers as "a model of a teacher and 
ethical person" and thanked him for 
helping to spread understanding of the 
actions and rights of gay and lesbian 
people. Lempert, who has collaborated 
with Chambers on a study of minority 
Law School graduates, added that 
Chambers "was always a popular 
teacher, but David's teaching is much 
more than pleasing to his students. He 
was transforrnative to many of them." 

For himself, Chambers recalled his 
service under a succession of five deans 
and the friendships with students and 
colleagues he has developed here. 
"This place has been my home," he said. 
"I cannot imagine a better place to have 
a career." 



Dorm McCree congrutuiater Drxvid'L C~~ the 
Wade H. McCmJr. Grj.2ZegSate hofesso~ ofhw, M&rm 
p?vfbonkp, namedfo~ Dares M&feer"s hwbad, a h w  
Schoolfd@ mmbw dfbnnw U.S. SoESsitor Gmmal, was 
ekefklsst tdWttd pFTf&sso&p Uf U m a f ~ l r  U.Sh s ~ h l  to 
k rtmnedfm a Afacm Anm-tcm. 

David L. Chambers raises a gift - aframed photo of the 
Law QuadrangZe -for a1 l to see. 

atairs and afomer student 
of Chambers, congratulates 

him and thanks himfor being 
"a teacher's teacher, " 



Tht f02Zm story appeared this spimg 
in Midugan Today wd oppam hen? with 
p m -  

I f&n&Kq@.&eg$&jfUEc&d&i 
The goal is to anive at the number 6. $ mom E B ~ M ~ .  ne* am diqg p t p o ~ e  

There are exactly 12 solutions; 12 diEe~mr 3 ~ ~ e y d 6 a ' a h o w . n d ~ ~ ~ ~ ~  
ways to equdexpress, or arrive at 6 using Layman E. Allm €ha.' - - t 
the specifc numbers and opmtiolls , 8 In add~tim to 4; d d e n c e  6oas~, ! b 

(resources) dowed. For this ppual yyou . ' players howamthz  nnitude I e! i are a h e d  to we the numerals 1,2,3, imp'rovemm - reduced dbsmkeisdd! 
and 4, and you a allowed m e  x study of nine junior high rnathdizsseg in ' 

(rnuldpkation) operation, two - - DetroP compared &senteeism of studme 
(subtraction] operations and two f/ as a mewre of th& attitudes about the 
(division) operations. You can only use lea- e'nvironment. The class s thp 
each resource once per solution (for used rhe b t ruc r i i ad  games fia thrde 
example, you can use two minus signs, but. 

d 
times 1'ess atke111;eeism thsG classes that 

only one 3,0& m e  multiplication dsed convh%imd htructian. Gloria\ 
operation). Parentheses can,be used as J1ck~n,  a Detroit teacher in the early 
often as you like. You may use a resource- 19705, commented on the effects of g w b  
operation only once; that is, 2 x 3 = 6 and in an issue of Edwtbtb6 (USA, a weekly 
3 x 2 = 6, do not count as daerent newspaper put out by the Nariod S&OQ 
solutions. What are the 12 ways to equal 67'; Public ~ektfzo\TIS haciation. "0sing 

v 
If you find this problem difficult, don't Equaticm a l l m  sn~&nti to discowr id= 

be discowaged. That's the idea. Get out - -  - - -  - for themsehfesl) Jackson commented. ?And 
pencil and paper h d  keep plugging away '"" " Today, in addition his recoation as it leaves rhe teackier free to 'be a consulran& 
at it and you'll sharpen your Mts. That's a research scientist and hw professor, f i n  explaining concepe like negative numbers 
what [PkQfessor of Law] Layman f i n  is regarded as a pioneer in the mathematia they come up.'' I 

discovered in the early 1960s when he was sub-field of instructional ma, Last fall, Allenintroduced the Math- 
a young law professor at Yale, trying to 
motivate his 12-year-old sunday school 
students. He made up a logid game for 
them to play after they had completed their 
regular lessons and was~urprised at how 
quickly they became adept at tackling his 
puzzles. Their skill surpassed the reigning 
psychological theories regarding the 
masoning capabilities of young minds. 

Allen, seeing how powerful a motivator 
gaming was in the acquisition of difficult 
reasoning skills, began exploring its use in 
the classroom. W m h g  with his brother 
Bob, he developed several nationally 
marketed instructional games, includng 
Wfl 'n ProoJ a game of symbol? logic, and 
Equations, a creative math game. By the 
mid-605, instructional gaming had caught 
on in the education freld, and a Florida 
school district brought in Men, who was 
still teaching law at Yale, as an instructional 
game consultant. Soon, educators launched 

Many stu&es have s h o k  that mind - 

games like those Allen developed can I 

increase the problem-solving abilities of the 
players, raise their math scores, and boost 
their scores on IQ tests. A 1972 study 
compared the Stanford Achievement Test 
in Mathematics scores of two groups of 
urban junior high school students. For a 
nine-week period, two classes received 
instructions using the Equations game, with 
team learning and tournaments each week. 
The other two classes received regular 
math instmction. All of the classes had 
comparable scores on the pre-test. 
However, students in the experimental 
class that\used -Equations gained more rhan 
double the gains of the conventional class 
on the post-test scores. 

A fundamental co.mponent of the 
puzzles is that they are too hard to do in 
one's head, Allen notes. If the player views 
the puzzle as difficult, yet k able to solve 

the Academic h g u e  of Garnes, and most or all of it, success provides 

Science Quest for Solutions, a progam that 
' integrates mathimatics and science and is 

available on& Internet for teachers to uie 
in the classroom. Math-Science Quest 
encourages students to use experirnentd 
science to solve problems, using sits ot i 
puzzles derived from the game Equathm, 
Designed to take no more than five 
minutes out of class time, one probkmf& 
posed each week and then the proposed: 
solutions and experiments by teah 
nkmbers are uploaded.@e puzzles can 
supplement axmath or science class, antl at 
whatever level the teacher finds 
appropriate. 

"If 1 were to label the thing 
we've discovered over 40-)"earsJ,it is just, 
how di.fficult it is to apply ideas to practical 
siyuationspit is mormously more &@cult 
than people are aware of," says Allen, who 
regards the games and puziles as , 

"resource-allocation endeafors." 

students began competing in local, state, immediate reinforcement and increases the 
and national academic contests. player's codidence, encouraging further 

attempts to master neG ideas. 





niversity Professorship Lecture 
Last fall, when he was named the Eric 

Stein Distinguished University Professor 
of Law and Sociology, Rchard 0. 
Lempert, '68, knew that the honor 
brought with it the opportunity to 
deliver a Distinguished University 
Professorship Lecture later in the 
academic year. 

He picked a topic that "I care 
passionately about," he told his audience 
when he delivered his lecture on 
"Defending Affirmative Action" in April. 
"One has to recognize there is substantial 
white resentment of affirmative action" 
and "I think proponents of affirmative 
action have not done a very good job" of 
justifying it, Lempert explained. 
Diversity, whose contribution to 
education is significant, "is not a 

, common cultural value in our society," 
he said. 

But student diversity enhances 
student education, Lempert continued. 
The mix of races in his Evidence class 
during the trial of O.J. Simpson 
contributed mightily to the richness of 

Richard 0. h p a  '68, thezric Stein the discussion, he recounted. Most whte 
Distinguished University Projmor of Law and students voted "guilty" and a few Afncan 
~o&bgy, delivers his inaugural Distinguished American classmates shared their 
University PFOfessorship bceure. verdct. "They may have had the same . 

views, but the color of their skins gave 
their statements different meaning," 
Lempert noted. 

There are historical, economic, 
educational, social, and other reasons to 
use affirmative action to increase African 
Americans' opportunities, said Lempert, 
the founding director of the University's 
Life Sciences, Values, and Society 
Program and a former chairman I 
of the U-M Sociology Department. . 

Integration, he explained, "in my view is 

Assistant Professor M i h d  
S. B u r  spoke on "~ank iG the 
Unbanked" in, testimony befop 
the U.S. Senate Committee on 
Bahl_ng, Housing, and Urban 
Affairs in May. (An excerpt of 
his testimony begins on page 
60.) In April he spoke on 
"Expanding Access to Financial 
Services" at the Internatioqal 
Development Association 
Learning Conference in 
Windsor,-Ontario, and in 

1 
March he discussed 
"Expanding Access o Financial 
Services as an Mti- ove& 
Strategy" at Notre Dame'lLaw 1 
School's symposium on \ \  

poverty and the law. 
Professor Omri Ben- 

Shah_ar,_who also is director df 
the Olin Center for Law and 
Eonomics, founded the Israeli 

' Law and Ecoqomics 
Association and organized its 
first annual meeting in 
Herzliya in June. He presented 
two papefs,at the annual 
meeting of the American Law 
and Economics Association at 
Harvard University in May and 
chairs the Association of 
American Law Schools' Section 
on Law and Economics. 

In April, Associdte Dean for 
Academic Affairs and Professor 
of Law Evan Carninker 
presented a legal theory 
workshop on "Playing with 
Voting Protocols on the 
Supreme Court" at the 
University of Texas school of 
Law and another on 
"Tempering Judicial Review 
Through a Supermajority 
Voting Protocol" at the 
University of North Carolina 
School of Law. 

Clinical Assistant Professor 
Kenneth Chestek spoke on 
"Reality Programming Meets 



Classroom" as part of the 10th 
biennial conlerence of the 
Legal Writing Institute this 
spring at the University of 
Tennessee College of Law; his 
talk described the "moot case" 
method he has developed lor 
teaching the lirst-year legal 
research aind mlting course. 

Affiliated Overseas Faculty 
member Hanoch Dagan in 
May discussed "Governments, 
Citizens, and Injurious 
Industries: A Case Study of the 
Tobacco Litigation" in a lecture 
to the Detroit Chapter of the 
International Association of 
Jewish Lawyers and Jurists; in 
April he presented his paper 
"On Marital Property" (co- 
authored wit11 Carolyn J.  
Frantz, '00, currently a clerk 
for U.S. Supreme Court Justice 
Sandra Day O'Connor) at a 
faculty colloquium at the 
University of San Diego School 
of Law. Earlier, he spoke on 
"How Jewish Tradition Can 
Inform Contemporaqi Jewish 
Law: The Case of Unjust 
Eniichment Law" in a program 
in Toronto co-sponsored by 
the Canadian Friends of Tel- 
Aviv University and the Beth 
Tzedec Congregation. 

Professor James C. 
Hathaway discussed "Human 
Rights of Refugees and a 
Single, Fair, and Efficient 
Asylum Procedure" as the 
opening spealter at a 
conference in June in Potsdam, 
Germany, organized by the 
universities of Konstanz and 
Potsdam. During April he was 
a visiting professor at the 
University of Tokyo Faculty of 
Law, where he taught an 
introductory course in refugee 
law and led a special faculty 
seminar on the viability of 
refugee burden and 
responsibility sharing 
proposals in the East Asian 
setting; he also delivered a 
glest lecture aL [he University 
of Kyoto in Japan. 

Richard 0. Lempert, '68, 
earlier this year discussed 
"Defending Affirmative Action" 
in his inaugural lecture 
accompanying designation as 
the Eric Stein Distinguished 
University Professor of Law 
and Sociology. (See story on 
page 34.) Lempert also has 
begun duties as division 
director for Social and 
Economic Sciences for the 
National Science Foundation, 
where he had served as 
consultant until beginning his 
director's duties in June. In 
other activities during the 
spring and summer, he: was 
part of a three-person team 
doing an external review of the 
Northwestern University 
Department of Sociology; was 
discussant at a St. Louis Law 
School symposium sponsored 
by the St. Louis Public k i v  
Review; participated in a f o m n  
on bioethics presented to the 
Wolverine Caucus in East 
Lansing; served on the 
Genetics Advisory Board for 
the Michigan Department of 
Public Health; presented a 
paper at a Wake Forest Law 
School conference on social 
science research in medical 
malpractice litigation; and 
served as commentator for the 
Clifford Symposium on export 
aind import of foreign law at 
DePaul College of Law. 

Clinical Professor of Law 
Rochelle Lento, director ol 
the Law School's Legal 
Assistance for Urban 
Com~nunities Clinic in Detroit, 
spolze on the "Role of 
Nonprofit Developers in 
Affordable Housing in the City 
of Detroit" in a program to the 
Federal Reserve Ad\isoqi 
Board at its quarterly meeting 
earlier this year. During the 

pasL academic year she also 
received: the Recognition 
Award from the ABA]o~[ii~al oj 
Aflordable Housii~g & 
Comn~unity Developnzent Law 
for two years of service as 
editor-in-chief and service as 
associate editor for the two 
preceding years; the 
Recognition Award from the 
Detroit Alliance for Fair 
Banking for service as vice 
president of the board of 
directors; recognition from the 
Michigan Housing Trust Fund 
as a "Wamor for Affordable 
Housing"; a Citation of 
Excellence from the 
Presbyterian Villages of 
Michigan for "significant 
professional contributions and 
deep personal commitment" in 
the successhl development of 
Brush Park Manor Paradise 
Valley; and the Certificate of 
Appreciation from the 
Michigan Neighborhood 
Partnership for participation in 
a training series for faith-based 
housing development 
organizations. 

Ronald J. Mann, the Roy F. 
and Jean Humphrey Proffitt 
Research Professor of Lami, 
spoke at the annual meeting of 
the American Lab17 Institute in 
May as reporter for proposed 
amendments to Articles 3 and 
4 of the Uniform Commercial 
Code; in April he spoke at 
Come11 Law School on his 
studies of comparative credit 
card and debit card use in 
different countiies. 

Assistant Professor Adam C. 
Pritchard, a visiting fellow in 
capital market studies at the 
Cato Institute fi-om March- 
June, presented his paper "Do 
the Merits Matter More? 
Determinants of Securities 
Fraud Lawsuits under the 
Private Securities Litigation 
Refonn Act" at the annual 
meeting of the American Law 
and Economics Association in 

May; in March he senred as 
commentator for the Institute 
for Law and Economic Policy's 
F. Hodge O'Neal Corporate 
and Securities Law 
Symposium. 

Professor Mathias W. 
Reimann, LL.M. '83, recently 
discussed the Law School's 
new Transnational Law course 
in a program at Loyola Law 
School in Los hge les .  

Theodore J. St. Antoine, 
'54, the James E. and Sarah H. 
Degan Professor Emeritus 
of Law, spoke on 
"Internationalization of 
Labor Disputes: Can ADR 
Mechanisms Help?" at a 
conference in The Hague 
sponsored by the Permanent 
Court of Arbitration. In April, 
he presented a short course on 
"Alternative Labor Dispute 
Resolution" to faculty members 
and government officials at the 
School of Labor Economics, 
Capital University of 
Econonnics and Business, 
Beijing, Chna.  

Clinical Assistant Professor 
David A. Santacroce spoke on 
forging alliances svith 
employers around dislocated 
worker protections at the 
National Summit on Dislocated 
Workers in Burlington, 
Vennont, in June and at the 
California State Department of 
Labor Rapid Response 
Roundtable in San Francisco in 
May; in June he also spoke on 
federal protections for 
dislocated worlters at the 
National Employment Law 
Association's annual 
convention in Orlando, 
Florida. 
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Sudyn Samecchia, '81, on law and the lib& arts at 
associate dean for clinical 
affairs, has been named 
Distingwhed Member of the 
Year by the Women Lawyers 
Association of Michigan. In 
January 2003,Ae will become 
dean of the University of New 
Mexico School of Law. 

Clinical Professor Grace 
Tanner, dimtor of the Legal 
-tie Program, conducted a 
session an "Mentoring Your 
Mew Legal Research and 
Writing Faculty: Walking the 
Tightropen as part of the 
Workshop on Teachmg Legal 
Research Analytically at the 
10th biennial conference of 

Amherst College; a f o m r n , ~  
legal scholarship at k h m d  
Law Sdmol; and a qmp' ium 
on hw and t h e o w  at 
Law School. 

JamesJ. W t e ,  '62, the 
Robeit A. Sullivan Professor of 
Law, hias received the 
American College of 
Commercial Finance Lawyers' 
Homer Kripke Achievement 
Award for his "hfetime 
achievement and contribution 
to the field of commercial 
finance law." Knpke graduated 
from the University of 
Michigan Law School in 1933. 

The Legal Writing Institute this 
spring at the university of Visiting and 
Tennessee College of Law. 

~ s s i ~ ~ t  Professor wlc D. Adjunct Faculty 
West discussed "Lost Property 
in Japan and the Universiy" in 
his Japanese American Society 
for Legal Studies S p e d  
Lecture in Tokyo in June- In 
May, he presented 
" I ~ o n a l  Change and 
M U  in Japan: Diversity 
through Deals" at the Bwk. of 
Japan Institute for Moneary 
and Economic Studies in 
Tolqo; he also presented 
versions of h e  paper earlier at 
the Global Markets, Domestic 
Institutions Public Conference 
at Columbia Law School, the 
American Iaw and Economics 
Association Annual Meeting, 
and the Asian Institute for 
Corporate Governance 
Conference in Seoul. 
James Boyd White, the 

L. Hart Wnght Collegiate 
Professor of law, this spring 
was speaker for: a conference 

HOW& F. Chang % 
presented his paper on "Risk 
Regulation, Public Concerns, 
and the Hormones Dispute" at 
the symposium on "Preferences 
and Rational Choice" at the 
Unive~ity of Pennsylvania Law 
School in March, in April at 
the University of Midugan Law 
School's Interntiom1 Law 
Workshop, and at the Boalt 
Hall School of Law at the 
University of California at 
Berkeley in May. In March he 
also presented his paper 
"Liberal Ideals and Political 
Feasibility: Guest-Worker 
Programs as Second-Best 
Policies" at a symposium on 
immigration law at DePaul 
College of Law. 

Laurence D. Coanor, '65, 
moderated the first m d -  - 

Advanced Negotiation and 
Dispute Resolution Insrime in 
March in Ann Arbor. The . 
program was sponsored by the 
Institute for Corntiming Legal 
Education, the A l ~ m t h e  
Dispute Resolution Section of 

the State Bar of Michigan, and 
the M & e  JkKikial instiout=. ? 
(Comer joins the faculty 
hlltime this fa. See story om 
pqp 28.1 

Sh"'d"Wman4  
Rebecca Seott have been 
el- [o the American 
Acadehny of Arts and Sciences. 
The presti$ous academy, 
founded in 1780, focuses on 
"advancing intellectual though? 
and constructive acgon in ' 

American soci.ey." 
IUlaMn KrisIo;'~~, vice 

president and general counsel . 
for the University of Midugan, 
spoke on aErmative action at 
the National School Board 
Attowy Association meeting 
in April and earlier in the year 
at the U-M Law Club of the 
Distria of Columbia. 

Rob- J. Morris spoke 
early his ye& at the Practicing 
fbw Institute conference on 
"Patenting the New Business 
Model" and in April was 
keynote speaker for the U-M 
Department of Civil md 
Environmental Engineerin@ 
Chi Epsilon banquet. 



Each year since 1996, about a 
d a m  UniveBkty of MiCfr ig~ l  law 
students have spent tbe hll 
sane- y.m:hg as intern 
attopgays Sm public $rhre& gmup 
d - g ~ v e m m n t  agendes in South 
Africa. By the end of fdl2002, 
nearly 80 Michigan students will 
have participated. They receive a 
full semester's credit for their work. 

. The projects of the students have 
v ~ e d  widely. Some have errred 
individuals complaining of 
discIimination,t seeking refugee 
status or facing the loss of housing, 
pensions, or employment. Others 
have worked with groups on efforts 
to secure the return of land to black 
communities evicted during the 
apartheid era and on effOrts to 
change the laws regding matteIs 
such as discrimination against 
persons with HIV, domestic violence, 
and abortion. 

The program was ktarted by Wade 
H. McCree Jr. Collegiate Rofessor of 
Law David L. Chambers, who has 
traveled to South Afiica each fall to 
meet with the students at their 
work sites and to hold a workshop 
with them over a long weekend. For 
the past two years, Assistant Dean 
of Students Charlotte Johnson, '88, 
has accompanied Chambers to South 
Africa. She will con.tinue the 
program after his retirement. 

As a part of the requirements of 
their semester, the students must 
either maintain a long and reflective 
journal of their experiences and 
observations or write a long research 
paper. The excerpts that follow are 
culled from the final journal entries 
of the seven students who chose to 
write the extended journak dwhg  
the fall of 2001. The students wrote 
these concluding observati~ns after 
they returned to the United States 
in January 2002. Unlike their earlier 
journal entries, which dealt largely 
with their day-to-day experiences at 
work, their final entries reflected on 
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My latest trip to Durban brought me to Part of the reason why lawyers may play 
a meeting of the Global Alliance for Justice such a limited role, 1 think, is because of 
Education. (Another World Conference, it the ambiguous role of the rule of law in 

I turned out.) I was one of maybe half a South Africa. As we had learned about and 
dozen students amidst several hundred discussed over and over last term, the 
clinical law professors from around tfie power and authority of law is complicated 
world who are committed to creating and in a country that used sophisticated legal 
expanding the influence 'of human rights structures to create and implement the 
law on their teaching and practice. inequalities. Now, some attorneys and 

I was inspired being a part of this activists are trying to use the law to uiido 
group, if only for a few days, to hear and those limitations to shape a new society, 

Noah Leavitt began his semester in feel the energy and the commitment to but so far only a surprisingly small numbe South Africa at the UN World using legal systems to make the world are engaged in this new endeavor in an Conference on Racism as a delegate for to work to reduce adventurous way. Is everyone bumt, out? . a anti-death penalty 
disclihation and violence and hatred. In He then spent his externship at the For me, as a budding laqek, I 
sQrne ways, it was an excellent counterpart understand that I must make choices abou 
to the UN bcism Conference (which, how and when to use the law to promote 

in for a fully-qualified South although claiming to develop a "Plan of positive change. Simply "using the law" , -, - 

African refugee lawyer and a clinical Action," was primarily about cataloguing does not in itself promote any particula~!'' 
faculty member as welL" He worked on the world'5 many ~QITIIS of discrimination). kind of outcome iunless it is to promote a 
dozens of immigration, asylum, and Indeed, even South Africa needs this general "rule of law," something that in 

teminder. Throughout the semester, I countries I &sited such as Kenya seems to 

most effective? What kind of results can I 
expect? How long will it take?" 

the externship had ended and he was m e n  we were working in 
back in the United States. "It is Johannesburg in November, Lee &me [de 
impossible not to be moved by the 

more just society while, day-by-day, 
members were faced with exile, 
e, banning, assassination, who is now a judge in the land claims 

pearance, and other ills at the adjudication system. Shanaaz asked me 

answered that it was in part because of 
lost the vision of a scrutiny? Should they wrap the whole numerous conversations I had with Jo 

quitable society for their African system! Create more coordination among Dugard [a South African] when I was 
offices? Develop more NGOs [non- working at the International Law , A m  

. "If I've learned nothing else during 
the past four months, I've come to governmental organizations]? Fewer? Commission of the UN in Geneva during 

appreciate that South Africa 'means' Although her open-ended questions my post-lL summer; She smiled: Dugard 

taking the hard way: promoting were not particularly complicated, no one has attained the status of demi-god in some 

reconciliation via painful and hate- had any good ideas for her. I winced when South African legal circles as one of the 

filled interactions, building a society 

human rights, trying to do all this 

disintegration - the clear message is South Africa's continued social ~ u ~ a r d  as one of the "grandfathers" of , I  - 

that creating a desirable democrkic transformation is going to be led by * I  
society is a multi-faceted, messy and lawyers, at least not those in the academy. 
sometimes dangerous process." 
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By Veronica Vela 

Veronica Vela spent her externship 
working at the Legal Resource Center 
(LRC) in Durban. She also visited Soweto 
and traveled to Tanzania. 

South Africa is a counuy where almost 
everything is defined by what you look 
like - even more so than in the United 
States. From the neighborhoods you live in 
and the jobs you have, to the prices you 
pay in the stores, everything is fluid and 
based on who you are. Things in South 
-&ca are becoming more integrated, but 
the transition is slow. So, an unfortunate 
consequence of this knowledge, once you 
feel it, is to question the role your 
appearance just had on the interaction. 
You think a lot about your identity and 
how it differs from the person you were in 
the United States. You wonder how 
accurate people's assumptions are, based as 
they are solely on the way you look. 

I have spoken in my journals about how 
odd it was to suddenly be "whte." You 
suddenly reahe how fluid these 
categorizations are. When I am in Texas, I 
am undeniably Mexican. During my three 
years in New York, 1 was suddenly Jewish. 
I am not entirely sure what I was to the 
average South African. But 1 was not Indian 
and I was not black, these were obvious. 
Occasionally, 1 would be assumed to be a 
foreigner of some Latin extraction, but 
those cases were rare. I believe I was 
generally perceived as white; perceived as 
part of the majority, in a country where 1 
was not the majority. The discomfort of 
being perceived as the oppressor was one 
thing, being unfamiliar with either side of 
the discourse was another. I feel like 
knowing that I was immediately placed in 
that particular ddferent role made me try 
to be as nice and as patient as I could 
possibly be because I did not want to be 
the typical condescending "white" person. 

The South African emphasls on looks 
runs much deeper than black and white. I 
had people commenting on my weight and 
my appearance on a regular basis. People 1 
did not know, people on the street would 

comment on my body. So in addition to 
how you are perceived by others, you 
spend a lot af time being reminded of your 
appearance. It is uncomfortable, especially 
since I've never been entirely comfortable 
in my skin in the first place. It undermines 
your confidence. But because everyone is, 
always commenting on the external, you 
are unable to forget the way' you are being 
perceived. It makes you realize how aware 
South Africans are of appearances. It is not 
a subtle racism experienced here; it is 
blatant. In some ways, it is easier to deal , 
with. But I remember thinking I preferred 
the United States, where people judge you 
silently. 

Once people found out I was a 
foreigner, things didn't change much for 
the better. Then you were from that 
country that did not attend the race 
conference, the country that was killing 
innocent Afghan children. One of the most 
overarching things I learned during my 
time abroad, as self-centered as it may be, 
is that while it is hard being a foreigner in 
general, it is a unique chalenge being 
American, specifically, and an American 
during this time of crisis especially. 

Okay, so they thought I was whte 
. . . . So what? I couldn't exactly cry "poor 

me" in a country where I was to some 
degree reaping the benefits of this privilege. 
I couldn't deny that I lived in a white area, 
went out to white restaurants, socialized in 
general in places that are very segregated. 
When I returned to Ann Arbor, a place I 
had ignorantly dubbed the "whitest place 
on earW my fint year of law school, I was 
so happy to see integration in social places 
like clubs and restaurants. In South Africa 
I wasn't just whlte. South Africans are used 
to dealing with whte people. I was a 
foreigner. When you are a foreigner, you 
are different. You dress different, you look 
different, you talk funny, and people 
cannot understand you. You take longer to 
pay for things because you have to make 
currency conversions in your head and/or 
you have a foreign card. You don't always 
know the language. You expect thrngs that 
are not usual in the country you are in. 
You feel bad expecting these hngs.  You 
get angry at others for not understanding 

you or becoming frustrated with you. You 
berate yourself for getting angry. I spent a 
week wondering why people were always 
running into me on the street. I thought 
they were just rude. Then I realized that 
perhaps because they drive on the other 
side of the road, they also walk on the 
other side of the sidewalk. It was I who 
wasn't getting out of their way, and not the 
other way around. I was frustrated because 
waiters never knew what I was aslung foi- 
when I wanted water. Pushpa [Vela's 
supervising attorney] says that every intern 
she has known has had the same problem. 
But you never know why people re 
reacting to you the way they ark. b i d  ?he 
just not hear me order the water? Was I. 
rude?) It took me a few weeks to real& 
that my landlady was frustrated with me 
because of thngs I had always deemed 
normal back home:-Primary among these 
was having a somewhat diverse group of 
friends. I may be jumping to conclusions, 
but her many comments to me led me to 
believe she was uncomfortable with my 
tendency to leave windows open (despite 
the stone wall and razor wire around the 
house - not to mention the bars on the 
windows) and my "untrustworthy" group 
of black, Indian, and motorbike-riding 
friends. 

Occasionalby, your visitor status works 
to your advantage. Most often it does not. 
You are asked for opinions on issues and 
situations, but if your ideas differ from 
what they wanted to hear, it is easy to 1 
dismiss you because you aren't from there. I 
You don't understand. You couldn't 

I 

possibly understand the many intricacies i 
and ramifications of the things you propose 1 
or the things you say. At the same time you j 
realize that things you have taken for 

, 

granted, perspectives you assume that 
others share, are contextual. This tension I 
was especially apparent because they are 
asking things of an American and America 
is a country everyone wants to pretend 
they do not need. 



LlreBNIN6 TO WOMBN 
AND LBARNlNG FROM OTHERS ByMarlhisaJ.Miner 

+ -1: dldhe extermhip vriU the Comamimion Bcndcr g u h t y  in Wrtbaa, 
wmba wdth, aamng oaets, llshisc bJrgo~, s veteran !3ot& u i c a a  womg'r 

rilpIba&bbt a&&hWely M o m  in the br a tBbm 0= In hu flfa jolrnul emby, Miner 
~epmkd, "the doriqy of tbq, Commbda-n8s wmk ~volves  ~Y~~ thc -plaints of. 
wmeh w b  feel that they are the victhm of gender dbddnatlyon. Many awes are 
r e f m a  to &er nongwemnnt organbtatbns because they & not fall within ihe 
ConWafonC~ waadste - tu proanate gender equaUtym The coraph$rta the Commission 
receives genmUy faU intu foar catego*. mdntemnce (tle Ud. eqddmt is &iM 
suppofi), domeedc violence, sexual hnument, and gender d i d m h t b  generaUy 
(Le., hiring1 a male appMamt instead of a better q u a W  female applicant)." , - 

I 

I - - - .  
The dgferences in the treatment of 

gender issues in the American and South 
Ahcan constitutions can be explained, in 
part, by the fact that South Africa's 
constitutiqn was drafted over two centuries 
later. South Ahca had the benefit of 
choosing which lessons to take from 
American equality jurisprudence as well as 
that of other countries. One major 
d8mence in the two constitutions' 
handling of gender-related concerns is that 
South African women demanded to play a 
role in the constitutional drafting sessions. 
In contrast, American women's role in 
public affairs, let alone constitution 
drafting, in the 18th century was extremely 
limited. 

I am intrigued by the differences 
between the influence of South African 
women, across racial lines, at the end of 
the apartheid era, and thus, their amount 
of i ~ e h c e  in the constitutional process, 
and t& influence of American women, 
across racial lines, at the end of legalized 
segregation during the mid- 1960s. While 
American women succeeded in breaking 
the barriers to previously male-dominated 
professional fields and exclusive male 
higher education institutions, for a m p l e ,  

I American women were not as s u c c ~ f u l  in 

securing the ratification of the Equal Rights 
Amendment. I view ratifying the Equal 
Rights Amendment as American women's 
rough equivalent to South African women's 
battle to participate in drafting the[ir] 
constitution. In South Africa, women not 
only participated in the constitutional 
drafting process, but they also were 
successful in creating a national gender 
machinery framework, agencies to monitor 
the achievement of gender equality goals in 
the executive and legislative branches of 
government as well as an independent 
bady, the Commission on Gender Equality, 
which monitors government, private 
institutions, and private individuals. On 
the face of things, it seems that South 
African women were better able to convert 
the momentum of apartheid's downfall into 
tangible, legal gains, than American women 
were able to convert the momentum of Jim 
Crow segregation's abokhment into 
similarly tangible, legal gains at the 
constitutional level. 

I cannot pretend to explain the 
differences in the women's legal gains after 
similar periods of legalized segregation in 
South Africa and America. W e  I was in 
South Africa, though it was acknowledged 
as a major feat, that women demanded to 
be'part of the constitutional process was an 
accepted, rarely questioned fact. Several 
times when I attended workshops with 
Commissioner Ngcobo (Sis. B), she would 
test r;he participants' knowledge of when 
and where women entered the 
constitutional negotiation process, Even 

~arkebha]. Miner (in white shirt) is shown with 
Corruniosion on Ceder Equaliiy stu$ with w h  
she worked &fig her atemship in Sauth A f i a  

women who knew that informadon, 
howam, did not explain the details of how 
women organized themselves in an 
effective manner suchtthat their voices in 
the negotiations would be heard. 

Hindsght is 20/20. Now 1 wish I had 
spent more time asking Sis. B about the 
details of women's roles in the constitution 
negotiations. She was there and she phyed 
a key role in motivating other women to 
participate. The benefit of thLs externship 
was that we worked w i h  and for very 
influential and well-known persons. We 
developed such a personal rapport with 
these individuals, however, that we 
sometimes forgot who they are and the 
rnaptude of their accomphshments. 
Unfortunately, the externship was over 
before I realized that I failed to take full 
advantage of the opportunity to learn as 
much of Sis. B's story as possible. In any 
event, I am grateful to have worked with 
Sis. B and other vocal, politically active 
women who contributed to making South 
h e a ' s  constitution a very progressive one 
in terms of gender equality. 



D m  OWeill ~ k e d  in Johannesburg 
with @e AIDS hqr hojm which uhe 
d- as laad9 up kf 'a small but 
coihked group bq bidhrldg&." 
m d t l  fO&d OD three! cases2 

Crime and poverty are realities of life 
here that I constantly face and are issues 
with whch I am always grappling. When 
I am stopped at a light and children come 
beggmg at my window, I am always 
conflicted about what to do. Do I give or 

A case iaw,Iving a w o k  who wnr 
forbidden to wmik as a i h e  with 
thc South .Wid &my beir~tse her r\ 

/ pre-employme* bh6d ted &owed 
i h a  to be HIV-~iikiii~e. 
I 

k case kw1- a mn-~mriiment 
organhion (NM) bat vhs evicted 
from a hospital by tiie South African 
-er of health. The NGO had 
heen assirting phydcians a giving 
phamweUtioals to rape victim to 
help prevent possible HIV infection. 

do I not? How can I turn away knowing 
that these children are to some extent 
needing monetary help, food, and shelter? 
I cannot give to everyone, but does that 
mean that I should not gve to anyone? Is it 
fair to give to the child that best pulls on 
my heartstrings or seems to be the most 
needy? Should this rationalization process 
even come into play when I am talking 
about chldren who live on the street? 
These are the questions that are constantly 
running through my head when I stop at a 
light or just stop to think. - - 

A case involviag the &ug 
Hevitapine, which the South African 
government apposed giving to 
pregnant women and their newborns 
to reduce Mother to Child 
hagsmierion (WTCT) of HIV. 

- ~ s u a l l ~  1 do-not give to the children 
bewng in the streets. I think that it might 
make it more likely that they will continue 
to live and beg on the streets. I think there 
are better ways to help these chldren 
needing my help. When I do not gve 
money, I rationalize that I give money to 

who render a service to me. This 
way I am encouragrng work. For instance, 
I pay the men who watch my car (or at 
least pretend to), I tip the men filling my 
gas tank, and the man who sells me the 

' 

morning paper. I figure that if in my daily 
life I am working to provide services that 
will help these children to have better 
health or a greater chance at an education 
I am doing them a greater service than 
placing money in their hand. But then I 
wonder if I am just rationalizing the fact 
that I just turned down a needy child. 

Sometimes the faces I see make me so 
sad and take so much out of me. Often I 
come home exhausted, not knowing why 
until I realize it is from the poverty and the 
inequalities that I see and the violence that 
I fear. When possible, I like to sit outside 
to eat and catch the last rays of my endless 
summer. But each time I do I am struck by 
the contrasts and am ashamed. I am never 
the wealthiest nor the best dressed, but I 
always become uncomfortable with my 
ability to sit on the sidewalk eating my 
haute cuisine whle women walk by with 

their heavy loads and children tied around 
their waists. I wonder how we diners must 
look to the passersby, what feelings we 
evoke in them, or have they become 
immune and walk on by without even 
noticing our presence? Have the people 
passing by on the sidewalk become so 
accustomed to the status quo that they 
accept the differences and are not bothered 
by them? Personally, the disparities staring 
me in the face always make it difficult to 
finish my lunch (though I usually manage). 

One of my friends here says how happy 
she will be to return to the UK [United 
Kingdom]. She is too drained and, bothered 
by the differences to remain any longer. 
I asked her whether she felt any guilt about 
going away when it all became too much 
to take, knowing that others do not have 
that ability. She told me that she must go 
away so that she can return again. She 
must look awayso that she can look again. 
And I understand that and see the truth in 
it. If the poverty and despair only bring 
you down then perhaps you can work 
more effectively at these problems by going 
away to regain your strength. I suppose 
that as long as you remain committed to 
the fight, it does not matter where you 
fight the battle. Perhaps I should take 
advantage of my ability to come and go 
away. But I reinain unconvinced and am 
still conflicted. If I were to remain, would 
I become immune to the problems in 
order to survive? If I return, will I forget 
what I have seen and be less motivated to 
act? I recognize the power in my ability to 
choose what to do, the ability that was 
given to me by nothing more than chance. 
I think that this power to choose imparts a 
duty not to forget. Ultimately, I must not 
look away, but I can choose the way in 
which I look and face the disparities that I 
see. As my friend argues, there is no harm 
in my turning away if it is only to have the 
strength to turn again, to look more boldly. 
and return with the passion to help remedy 
the inequalities and inequities that I see. 
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m PauUsaer wozked durS,ng the hll 
In the Capo Tom offlce of the Legal 
Reaoux'ca dater, the luge# public 
inter& legal organizadon in South 
W a  As he beg= hia extermhip, he 
report& "I'm mdted became I'm 
going ta be able to work on many of 
the land and housing issum that really 
attracted me to the Legal Resources 
Center in the first place. . . . I have 
come to South Africa somewhat 
skeptical of the ability of governments 
to provide quality housing to those 
who canmot afford it, yet completely 
convinced that the provision of 
housing for the poor is an essential 
element of any just society." 

In the opening paragraph to this final 
journal entry I stated that I was not very 
optimistic about the future of South Africa. 
Part of the reason comes from experiences 
since my last journal entry. For the last two 
weeks of my stay in the country, I house- 
sat for Henk Smith [the author's attomey- 
supervisor at the Legal Resources Center]. 
Henk and his children went on vacation 
but needed someone to stay at the house 

and feed the ducks (no joke), mn the 
sp~klen ,  and {scare offay potential 
burghi. The house has been breken into 
before but HRnk actually still takes security 
much less seriously than m y  other South 
A l r i m .  There is an alarm system, as well 
as bars over a few of the windows that 
open (but w t  the majority of the 
windows), and emergency call buttons in 
two of zhe rooms..-But his house, unlike 
most in white neighborhoods, has no walls 
around it and no guard dog, and most of 
the windows have no ban at all. The 
neighborhood is a very good one but that 
often does not mean much in t e r n  of 
protection from crime. 

On the first weekend I moved into 
He&s house, I went to a party at Noah's 
[fellow law student/extem Noah Leavitt] 
supervisor's aparment. W e  there I met a 
woman who had been attacked and 
sexually assaulted in the garden of her 
house. Just to hear from someone who had 
actually been brutally attacked in the yard 
of her own home was very sobering and 
disturbing. At the same party, an attorney 
from my office warned xne about crime in 
Henk's neighborhood. Afterwards, 
knowing that the house had been broken 
into previously ar> seeing the relatively 

By Ben Faulkner 

few security measures at the house, 
I became for the first time somewhat 
nervous about crime. The next night I was 

' 

out getting some drinks with some people 
from work when Henk called and said that 
the security company had called hlm 
because the alann had gone off. I raced 
back to the house, but luckdy it was a false 
alarm and everydung was fine. Stdl, for the 
rest of my time in the house 1 was almst 
paranold about crime. It was a very 
upsetting feeling and completely new for 
me. It was certainly nothing I ever I 
experienced living in New York or 
Washington. At the same time, the 
newspapers were full of stories about the I murder of [former South Aftica President] 
F.W. de Klerk's wife in her Cape Town , 

apartment. She had returned home and 
surprised a burglar in ber house and he 
murdered her for her cell phone and a few 1 
pieces of jewelry. This type of Ming 
happens all the time in South A h a  but . I 
because of the high profile nature of the 
victim it dominated the news for almost 
a week. 

Initially, I had been skeptical of the 
claims that it is the hgh crime rate that has : 
had such an impact on many South I 

Africans' desire to remain in the country. , 

However, the two weeks spent living at :, 

Henk's house really changed my mind. It is I 
very tiring and upsetting to worry 
constantly about crime. I have had a 
wonderful semester, but worries about 
crime changed my outlook on the people . 

around me and lurked in the back of my : 

mind at all times. I can also understand 
why a high crime rate really affects 
business and the economy. I would be very 
reluctant to open a new business or 
expand in South Africa with the 
uncertainty that a high crime rate brings. 
In addition, the incredibly high murder . 

rate, of blacks as well as whites, means that 
thousands of people who could have made 
a real difference to society are dead and 
will never be able to contribute. I 

hmlzica Velq GeZia hevlin, N d  LeavittJ and Ben Fuukner k k e d  by the *T&EecIothu 
of cloud cover that descendsjrom Table Mountain h i d e  of Cap Town- [Z b A r  :+ 
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By Celia Devlin 

Celia Devlin spent the fall term at the Community Law Center in Cape Town, South 
Africa. "Let me start with the natural beauty," the third-year law student began her 
journal of the experience. "It is gorgeous here, more so than I expected. Table Mountain 
and its steep cliffs continue to inspire me each day. During the first few days in Cape 
Town, I tried to come to some sort of understanding of the city. Having studied South 
African history, I knew about the apartheid system and what the apartheid government 
sought to create when it confined the blacks and coloreds to certain sections of the city. 
Knowing the history did not, however, prepare me for the reality of the townships." 

Below, Devlin reflects on a case that she had worked on during the term; the case 
challenged the government's refusal to provide antiviral medication to pregnant women 

E with HIV, even though the scientific evidence was very strong that a few doses would 
significantly reduce the likelihood of transmission of the HIV from mother to newborn. 
President Mbeki of South Africa had expressed the view that the antiviral medications 

I were useless or harmful. \ 



of p r e w t  women in Squth &ca are 
HW pobiclve, and 70,000 children are 
iraf.ep:tmi each year. Bsed an facts alone, 
the case will save lives. 

Judgp BOWS decision is hpomnt  on 
andm level, too. South AMca's 
co11st;ituticm promised a new life for the 
country. Mer years of inequality and 
oppression, the constitution guaranteed 
eqalir)". It ahat ively  demands that 
society itself Become more equal. Loolang 
in tihe face of seemingly insurmountable 
problems and anned with limited 
governmental resources, t k  South African 
constitution nonetheless proclaims that 
socio-econamic rights are justiciable and 
ahat all citizens can demand a better life. 

The recent, important decision of the 
' Constitutional Court in the Groothorn case 
involving the right to housing had 
ciuggested'tthat mrts would rarely force 

, the government to do more than it was 
.., doing. TE3R comtitutian does contain a 
right to access to housing (and to medical 
care) but merely requires the government 
to work towards the "progressive 
reaIkatio'n" ~f the right "within im amitable 
; resouscs.'Kribcs argued b t  ''pmgressive 
*reaiizationW was not redilly justiciable and 
;enforceable, and that the coum are gl 
': equipped to monitor the government's 
progas in meeting constitutional 

$guarantees. 
;; I n d d ,  I hard  many of these 
.' arguments made dwing the MTCT case. 
lnay mmed to think that the 
'~gowment's explanation - chat the 

.section 27(2) dearly presupposes a 
situation where there is m t  yet a Pull 
'realization of the right to health care. No 
doubt that is in recognition pf a host of 
historical and s o c i o a ~ ~ ~ ~ m i c  realities. It 
equally imposes the duty to achiwe a 
progressive realization of the right to health 
care as an ongoing obligariun. It obviousiy 
does not impbse the duty to achieve the 
realization of access to he& care 
ovmight. The pace is dictated by available 
resources. Yet, in my view, the inexorable 
goal is a realization of the right, even 
though it may be achieved progressively." 

Importantly, Botha argued that the 
government programs a d  policies that 
leave everythmg for the future cannot be 
said to be coherent, progressive, or 
purposeful. He stated that the availability 
of resources can only influence the pace of 
a program, but cannot override the 
government's duty to implement a 
program. Here, where the dollar cost to the 
government was neglible because the 
manufacturer was offering to provide the 
drug for five years free of charge, the 
government had no excuses. 

The decision is important because it 
gives citizens a constitutional foothold for 
forcing the government to implement 
neces&ary social program. In the MTCT 
context it is doubtful that the Ministers of 
Health would have put in place a 
comprehensive prevention p r o p  &t 
public hospitals had the petitioners not 
taken them to court. At the Community 
Law Center (CLC), the board of directors 

2resources were Go xme and that they constantly urge the staff to get involved in 
:were doing the best thaz they could - "impact litigation." The board views cases 
!would pass constitutional muster. After all, hke the MTCT case as being the crucial 
;South Africa faces enormous burdens, how forum in whch South ~ f r i & ~  principles 
f can the coun tell the government where to will become rdties.  The MTCT case 
{'spend money? Judge &ha's dedsion, demonstrates that "impact litigation" can, 
chowever, gives content to the meaning of in fact, be a useful tool. . . . 
2 the term ''progressive realization." In his 
!decision, he wrote: 
I - - 

Of course, I realize that no litigation or 
constitutional doctrine can rid South Alrica 
of HIV. Despite the court victory, the mass 
of problems compbdng the effective 
treatment and prevention of HIV remain. 
Reform must, take a broader approach As 
was painfully dear throughout the MTCT 
court papers and as all participants 
achowledged, a government program 
providing Nevimpine to a mother and 
child at birth is not sufficient. The virus 
can be transmitted to the child through 
breast milk long after the effectiveness of 
Nevirapine has disappeared. For a woman 
living in a poor rural community with no 
access to clean dsinlang water there may 
be no safe alternative to heastfeedulg. 
Such women are foxed into a position 
where they can either breastfeed the infant, 
or mix formula milk with unsanitary water. 
In either case, the i n f q  is exposed to 
potentially f a d  infections. The excmciating 
choices that these mothers face highlight 
the urgent need for more irdrasvucture. 
The MTCT litigation could only address 
one small part of the HIV "vortex." 

b t e :  In the months since the decision of 
Judge Both,  the government has related arnd 
agreed to provide Nevirapine imrnediateb to 
all. indigent pregnant women with HW.1 
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violations of civil rights, monitoring 

professor of law at the University of 
Natal in Durban, is one of the 11 
members of the Commission. For the 
last several years, Professor Govender 
has co-taught with Professor 
Chambers a course on 
Constitutionalism in South Africa that 

Glasse worked at the Commission's 
branch office in Cape Town under 
Victor Southwell, another LL.M. 
graduate of the Law School (1994). 
Glasse's initial impressions of the 
Commission were "conflicting," she 
wrote in her first journal entry. 
"While I definitely see the need for 
an organization to police both the 
government and government 
organizations [to] be sure they are at 
least attempting to both comply with 
the constitution and basic human 
needs, there seems to be so much 
going on within the HRC that it is 
hard to address all complaints or 
monitor issues that have been 
referred to other organizations. My 
initial reaction is to beliwe the HRC 
should simply be one powerfal 
referral board that has the resiources 
and strength to pass cases on to 
specific organizations while 
monitoring those organizations' 
performance and ability to perform." 

In her concluding journal entry, 
she mate: 

Before leaving for my semester in Cape 
Town, 1 knew that I mas about to have a 
unique opportunity to see, ,and to actually 
be involved with, a different legal 
envjronmmt than what I had previously 
known. I was aware that there were soeial 
issue rhat I would encounter and needed , 
to be aware of. I was, after all, an American 
visiting a foreign country for such a qhort 
time ancl yet was about to be very involved 
in a sensitive and important aspect of 
South Afncaas legal, political, and social 
development: the protection of the 
relatively new bill af rights. 

It seem h t  in my first couple of days 
spent sorting out computer probieras and 
shadowing tha: other legal iEltem, I m l d  
not haye known just how involved I was 
a b u t  to become in the lives of regular 
people, some with seal concern over 
human rim f l ~ h o n s ,  md some just 
bolnng for re.compemie for any wrong they 
felt was done to them. On my first day of 
work, I w a  introduced to t$e office md 
received a desk and a copy of the South 
A h a  constitution. 

One function sf the SAHK is to 
circulate copies of tELe constitution to 
anyone who requests one. Each of thes 
pocket coxmirutions comes with an 
illustrated pamphlet titled You un4the 

- Constitution. Tbis pamphlet introduces t 
comtitution by answering questions sul 
as "What is ~cmst i tu t ion?"  and "Wh 
democmy?" before explaining why Sol 
Africa needed a new constitution.- Then 
gives a quick look at the constitution 
before breaking dawn the more deta&c 
aspects into sectibns called "Protecting 
Demoaxicy and Your Rights with the 
Constitution" and 'What Eke the 
Constitution Covers." The SAHRC 4s 
introdwcsd in the subsection "State 
tnstitutim SupportingC~mtimtional 
Demxrcmcy." The introduction h ~ r e  
describes the has& relationship of such 
prganbtinS to the g o v m t .  They : 
described as follows: 

"The imtitutiom to protect pedpIe fr 
abuse rhg jpvernme-nt and rn make 3 
taat g ~ v e m m t  d m  its wark proper]! 
set out iw. Chapter 9 of tk comution. 
These fmgautiolrr; are independent. TM! 
means they are not wn3robl,e;$ by ttze 
governmeit at all, even though ihey ark 
cru3at~d by t k  l~~mtitution." 

I '* 



F E A T  

..m:..-'-.,, #.:,-A 7 -  -@,? - {, .,.,- *. . , ,,.: r- ; ,> - 4 -,7-fl.T7T-;?3. / , -Wy;y:7--yFy;y / y ~ : q T - ! ; ;  -. @q;~~5~;;-$~g::~":.::- =. - ' "" ' " .. . 5.3 
. -  - 

, , = - , -  I . .  .- , -  
.- v 

. - 1- -'- L2 - * , i." -'.; 
. . +4 

Li 

is set up to resolye employment issues. 
to let you hm that Pkre- nathing that What we learned was chat some of our new 
the SPrHRC csen do hr that pmom 5-0, complainants had already been to the 

.- while you cb nar want to~ a t  a penan CCMA, which had rekrred h a  to the 
s h u r t o r m ~ & e ~ ~ f e e l ~ i f ~  . SAHRC instead of taking w the case. Hert, 
problems are Wgdfiant, you do need to you get cornpiahants ping back and forth 

605 move on to the next mmplahant whom between ofices, and becaw there are no 
you actually p y  be able to help. W, wirh detailed and spec@ guidelines, and little 
the refemhg ~Mcmship of the cooperation between the various offices, no 

it w a ~  organbtios in Sou& Africa, it can be one can actually assign responsibility for a 
almost too easy to simply pass a case to one organization or the other and 

: t 6dk~e that in nrwy wzp, the complainant on to another orgZlniration all are busy with their already heavy 
a'* qpealrn L a mso&ig +yes."Jmt without listening to the complainant and caseloads. . . . 
tk df the 5AH'RC gives peqk a seeing what y m  could do for them instead I believe that people have a 
kiz&mgWthaem-of&e of, or in addition to, the refed. It h a bit romanticized notion of the new South 
aa~& d i& sorn-e fight for of a catch-22, e s p e d y  when you lmow it Ahica p M y  because of the nature of 
hmfn is thq hnve bem mMreated. 1 beliete is likely that the m f m l  orgmktion will the countq+s history. 1 think that people 
t.Imtfi $5 OZIE ofthe lrrl&n k l a i m ~ ~  do link to mhng m help. want to believe that the worst is over, and 
b a  pok$es uld pmxd6;rs of the Towards the eGd of 6 stay in South such a notion embraces the effective 
a&, aafa fd tae mpidnt ~ u a s h  The Africa, we began to notice a new pattern in presence of the SAHRC, but &IS does not 
€ z B & h @ e n m q ~ ~ ~ y e ~ . 9 . f ~  some cases. People were coming in with mesh well with the redity of cripplytg 
ampitx~]. so- Wt WIBS peuple manage to human rights issues that were linked to poverty and violent xenophobia. I believe 

' gee the ~~SIE, money, and taaqmW~~n some employment dispute. Out first course that the SAHRC could much more 
k t  it tiakes to cam be0 the a&e, of action in such a case had been to refer effectively do what it was created to da if it 
stmwane & & rs receive them md to the person to the Commission for were l& hdered  by budget constraints 

I take thdr camp&nt. It is important far it cbn'ciliation, Mediation, and Arbitration and bureaucracy. people do need to believe 
not to be a hdshp ra ~ m P 1 a i n t  [CCMA] (baning any heinous human that there is something out there that can 
to the M R C .  Unfmmcly, this system rights violations), because the Commision help them if they feel that their rights, as 
is np&ted~y abmd by SOM; p, fa delineated in the constitution, have been 

: m y r  ,it is n m&kary and app~iciateel 4 violated. Thus, perhaps, the best approach 
arpecr d f o ~ r o E e .  (I would be to streamline the process w, that 

i B a g s  lrpecting rw~bhility, people 5 those who have pressing problems can 
4 actually get the help they need from the 
& appropriate organization. While the 

and b h  it thrmugh to the remedy rhat SAHRC helps a lot of individual, many 
h y  wmhd mwt like LO SEE. Just as ofken- $ others get caught in the cycle of referrals, 1 h e v e r ,  p p k  csanot wen conceive of a 3 a problem that must be solved before the 
n&y; they jw mmei8Tllz to hear SAHRC and similar organizations can 1 their story, to sympnhire with than and become truly efficient and more 

g alZthhlnwhtthPws~pwzn%Mbe 



beads M e w  Wwk wamm's 
Bar AsslDdatim 

49 Bolaisbkhyk, SJD. '60, 
wbs prabe br d & a t h ~  
sW, and vkhm 

49 Thmdom Soa;ris, '49 

SO W e  M & h ,  '37, 

51 John C w ,  '79, brings 
settlement backgraund to 
f d d  panel 

51 Saul Gneen, '72, receives 
FBA's I!&Cme Award 

52 Class N& 

53 ElizabetUtindslmpf 
Parker, '68, heads 
McGeorge School of Law 

24 Probing intelligence and 
impraving security 

55 Barbara brn, '72, among 
Detroit's Most Influental 
women 

57 Barry, '88, Hage, '86, and 
Sharphorn, '74, take new 
posts at U-M 

59 New directory of 
graduates underway 

59 Inmemoriam ~7 

HEATHER MARTINEZ ZONA, '94, -1 
* I  , HEADS NEW YORK WOMEN'S 1 

BAR ASSOCIATION 

Y This vear. Zona worked with other 
chapters of the Women's Bar Association 
the State of New York to organize "Take 
Our Daughters to Wofk Day" p 
federal courthouses throughout 
State. The programs were co-sp 
the Second Circuit. 

An advocate of providing legal assistance y: 
to those who may be unable to pay for it, 
Zona has done pro bono work in political p4 
asylum, matrimonial, insurance, and ;.!.ti 

Heather Martmez Zona, Y3 

Heather Martinez Zona, '94, a litigation 
associate in the New York office of Heller 
Ehrman White & McAuliffe LLP, has been 
elected president of the New York 
Women's Bar Association (NYWBA). The 
youngest woman and first Latina to head 
NYWBA, Zona formally was installed at the 
association's annual banquet in May. 

Zona previously served as vice president, 
recording secretary, and a director with 
NYWBA, which was formed in 1935 for 
purposes of "improving the status of 
women in society, educating women 
lawyers and assisting them in professional 
development and advancement, and 
promoting the fair and equal 
administration of justice." 

Each year Zona works with the 
Association of the Bar of the City of New 
York to organize NYWBA's summer 
program called "What It's (Really) bke to 
Practice Law in NYC as a Woman." The 
program attracts more than 300 law 
students each year. 

I - 
constitutional fields. She now is working 
Westchester to develop a pro 
provide pro bono legal assist 
suffering chronic illnesses like cancer, - ' : 
HN/AIDS, multiple sclerosis, diabetes, 
muscular dystrophy. In her home area, she - 
also is a member of the Pound Ridge 
Volunteer Ambulance Corps and se 
vice president of-the Pound Ridge 
Newcomers' Club. 

Zona was appointed to the New York 
Democratic Committee's Independent 5 
Judicial Screening Committee in 20 
is a member of the American Bar 
Association, the New 
Association, the Asso 
the City of New York, the Puerto Rican Bar 
Association, and the Hispanic Nati 
Association. . 

At Heller Ehrman White & M 
Zona focuses on comm 
an emphasis on insurance 
often represents policyholders i 
with their insurance companie 
published several articles on insurance 
coverage. 

At the Law School, she participated in ;:#-,- 

the Legal Assistance for Urban ! & -:; 
Communities Clinic and won the Jane L. - '  2, 

2 .  

Mixer Award for Social Justice. -- - I 
r, : 

f' 
'J - 
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BORIS KOZOLCHYK, S.J.D. 'GO, 
WINS PRAISE FOR DEDICATION, SKILL, AND VISION 

years of discusion, drafting, mnk* partidpaat. "At 
md re-draftiszg. Kozolehyk eo- th%%x in the morning, on the 
caired the d o n s  m secured Bay, RWs was'there 
fnirisadm with JD& Luis lkdbg h e  cikusbn and 
Siqueiros of Mrdco. Dtpbmts dnnng thE dzdiing m d t f  ee 
at chL conference ertcaumged tawad a m&l end. He 
OAS member stam pass h a s t r a t e d  the open- 
legislation coistent wi@ the mn'ndndnessmwry to lead a 
model law. & r q  of hrwyers w b  each bad 

A "ladnark," is how - finn viemi m what rhe drab 
Arizona State University Law law sbutd kmk like, while 
Professor Dale B. Furnish adhering to the fundamental 

W-is 'Kmukkyk, SJD. '60 .. characterized the apprml. p~tnaples xlecesav to make 
Earis ~ o l c h y k ,  5J.D. '60, "Nothing would have been the law w& He did a great 

founder an& director of the possible without the NLCIFT, job." ' 

Watiod Law Center for Inter- which over 'he years prior to Iwestmmt and trade in 
American., F~ee Trade 
(NLCIFT), earned high praise 
for his pivotal role in forging 
the Model Inter-American Law 
on Secured Transactions that 
won approval earlier this year. 

The madel law, approved at 
the Organization of American 
States' Sixth Inter-American 
Specialized Conference on 
Private International Law i r t ---  
Wmhgton, D.C., in 
~ebkmy, grew out of several 

the actual meeting dak 
consistently supplied 
leadership and substantive 
input, put iogether 
hemispheric experts' mee tin@, 
and generally provided the 
energy that-kept the project 
moving forward." 

"The new model law is a 
reality in greht' measure 
because of Boris' leadership 
and persistence. . . ," reported 
attorney Jo& Astigamga, a + 

Latin Ammica ~IE expected to 
ademte  if counnies pass 
law in accordance with the 
model faw. "The proposed 
reforms aim to create the legal 
certainty and flexibility 
ne-ry for fending to take 
place and for interest mtes to 
be reduced," according to 
NLCIFT. "Chis work will assist 
mznpani~ls w d m g  to invest in 
Talcin America or to mend 
credit to their customeB there, 

and, tzgls, si&m* * their powmkl as 
mdiflgp- not only for 
he Wted States, 'buc also 
globally." 

mycaristhe loth 
&vewry of NLCIFT, which 
~omid!yk, then a ~niwersity 
of Arioo;a law p r d m ,  
launched shortly after the 
North American FEZ Trade 
Agreement ( W m A )  went into 
effect in January 1992. 
"Koso1chyk is an expert on free 
trade and on the frequently 
arcane m e c h a m  rhat 
promote it, such as comrnerd 
lemrs af credit," the A m  
Dugy Star noted in an &orid 
celebratin@ the center's 
a n n i e .  
The newspaper also pmised 

NLCIFT for the masters' degree 
pmgmm in intenmimid made 
law that it co-conducts with the 
U n i d t y  of Mona College 
of Iaw. NLCIFT is located in 
T w n .  



WILLIAM McCLAIN, '37, 

1 

lliam Mccrafn, 37, at 89 the Law School's oldest living Afrr'can 
tq American graduate, receives his honorary doctor of laws dtgree;(iom fnterirn 

M commencement ceremonies in May. ' ' 

sage of excellence, " according to 

McClain has served on the "During rhy freshan year, 
ool's Committee of the Moot Court Committee 

9 Visitors for more than three assigned a white southern law 
decades and has taught at the student as my partner for the 

8 University of Cincinnaii Law Moot Court competition. He ' School, Salmon P. Chase Law refused to serve with me, 2 8 School, and the University of because 1 was black. ~uc'kilY, 
Toledo's Ohio Legal Center El Jacob I. weissman [a 1936 

8 Institute. graduate who went on to teach 
When McClain entered at Hofstra University], a 

practice, the Cincinnati Bar brilliant white student, 
Association rejected him three volunteered. to be my partner. 
times. He re-applied until he As a wult  of h friendly 
won admission. Such favor, Jacob and I became 
steadfastness sends an good friends. 
inspiring message to students "The next year, Jacob and I 
today, according to Dean won second prize in the Henry 
Jeffrey S. Lehman, '8 1. M. Campbell Case Club 

"It is a message of competition. The four finalists 
excellence, a message of automatically became student 
persistence in the face of Moot Court judges, but there 
unfairness and adversity, and a was a place for a fifth studenl 

The Hon. William McClain, 
'37, received an honorary 
doctor of laws at the University 
of Michigan commencement 
in May. 

"It is a richly deserved 
honor for U-M's oldest living 
African American graduate, 
who has been breaking barriers 
all his life," Detroit Free Press 
columnist Trevor Coleman 
reported prior to the 
ceremony. 

"Since graduating from 
Michigan in 1937, Judge 
McClain's career has been 
marked by a number of firsts," 
notes the University's written 

degree. "He was the first black 
member of the Cincinnati Bar 
Association and the first black 
lawyer to serve as city attorney 
of a major American city. 
Judge McClain also was the 
first black partner in a major 
Cincinnati law firm and, in 
1977, he became the first 
African American judge in the 
Common Pleas Court in 
Hamilton County, Ohio." 

The only black student in 
his undergraduate class at 
Wittenberg College and also in 
h Law School class, McClain 
nonetheless racked up awards 
at both schools. At the Law 

message of courage," Lehman 
said. 

In a commentary that 
appeared in the Free Press in 
April in support of affirmative 
action in admissions policies, 
McClain recalled some of his 
experiences at the Law School 
65 years ago: 

"As a black law student, I 
was deprived of the social, 
professional, and fraternal 
advantages of living with 
members of my law school 
class. I was isolated and unable 
to become a member of the 
study groups of my classmates 
who lived in the Lawyers Club. 

judge to be chosen by the four 
finalists. At my insistence, we 
chose the Law School sludent 
who refused to be my partner 
during my freshman year. By 
t h  act of forgiveness on my 
part, we subsequently became 
friends until hls death last 
year. " 

citation for the honorary School, he won the Henry M. 
Campbell Case Club and 
student Judgeshp awards. 



SAUL GREEN, '72, 
RECEIVES FBA'S, McCNE AWARD 

. - 

srrnWaf*bw*l,the 
Icln]i~rrSllgdh@&@~~,db 

I 433mmudy. lprs mc%id dr Faded 
1 B w M W ' s ( r n  lbJKh! 

A w d  fm txmmge* 
I ~ h m m ,  and M w W .  

T h e r n l l P m e d ~ h t b e E O ~ ~  
U.S. m W r  g a d  md kte Law 

probQr, Wilt5 p ~ t e d  
ark1 thb p r  at W s  IunrmaZ 
Wade Hamptm McCree Jr. 
'Me-1 Luncheon, IMcCkds 
widownm&fi.mthe~aw 

~ d ~ 1 3 ~  a ~ P R  years ago but cmtinues to kttend ~ n w  -01 
0 PEP=. 

',Green, a kmmz United States Attorney for the Eastem Disaict 

JOHN CRUZ, '79, 
BRINGS SETTLEMENT BACKGROUND 
I TO FEDERAL PANEL 

Of lv%d&m hiwit pmcticed with Wler Onfnld; Padclock and 
Stone PLC h Detroit sina sBwmber 2001. He dhxs the firm's 
near mhprity bme5s group, whch focuses on the autowtive 
indbmy'*_~d m o r h t w  lvfikr Cmfield"s anti:~cial profiling 
educ- and tmjring programs for p b k  law enforcement RLS-~~ & w e d  m e L  

' 

qetleles and private sector mailers. a t t a q J i  Caps -79: ta &e sewa.m*F(i?M- 
Green's experience has given him "ueme~ido~~:insight into the %& &- M, a3:- -lW s e e  :he - 

j;u[t$ida1 system" and he "-es WNer enfield's business . b e t a r r @ d ~ ~ ~ d k & d m p 1 ^ ~ ~ - ' .  - 
Bt#gation,;labor, a d  appellate practice, as well as the fm's ~ m P P ~ ~ ~ ~ ~ e & ~ ~ ~ + p ~ ~  - 
growing altemtive dispute resolution practice," accord- to the J v  ZWM-. . 

-_ - .  - -  - _ -  
finds &o, no- W. Linn - -. 

. '- 
T l m p e ~ ~ m ~ ~ I b 1 e n ~   ken WPS the Law School speaker for Martin Luther King Day 

a few years ago and was keynote speaker for the 10th anniversary 
tfiibaew bqrerD wrhieh relies on 

ceIebmtion of the Law School's Legal Assistance for Urban MY, bnt\r m c  cull-1 p ~ q x x t i ~ e [  &aing 
~omnuhties dink last summer. Currently president of the takfs &ver&q," CFoa &. Cruz md Kevin J. D~dmke 
A l u d  @ciation of the University of Michigan, he received the ~ - f d  D W  & GUZ in 19921. The 
azmciationk Leonard F. Sain Esteemed Alumni Award in 1994 firm sp$&zes in issues cd con-td pperty, 
and its D S w b d  Senrice Award in 1989. pd/iqbw *-- &pwte~, nd rn- 

He is P past president of the Wolverine Bar Association an$ is a k ~ t i Q n -  
recipient of its Trailblazer Award. He received the Michiian State C m  smm cm the boa~d af dkc't.0~ 01 The latino 
Bar's Champion of Justice Award in 1999 and was appointed by C o h q  the Sianta Aaa Education F o d m  and the 
the Michgap Supreme Court to the,Attomey Grievance Lhc@h%2h& ~&.Q-,Cmnry. He mrks  with rhe 
Commission. For many years he chaired the State Bar's thspavr Ed'ucatir,'~;~ Endowment Fund of 0- County 
C o M t w  on the EKpansi~n of Underrepresented Groups in the d h a s ' l m d  m tha b r i e ~ t o  T ~ 0 1 0 g i c o  de M o n e y  
Law and is n fdow of the State Bar Foundation and the American in G~&&$px, TMbko. 
Bar Association Foaation.  He a h i s a n s m h o . f t h e  N a c i o d m m  

&en's cxmmunity service also is extensive. A lifelong resident &SQ@&.. md a ~ g  hsplerl~ tms~fi: and m ~ m 1 :  of the 
of Detroit, he received the Dmon J. Keith Community Spirit E & ~ ~ J G  P$I Ats&a@m of Orange County. In addidon, 
Award ifi 1998. He established four "Weed and Seed sites, he is a tecilmkd memist with the 0- County 
D q  Education for Youth camp, and sponsored an Explore S b d f &  iElep- d participates in the Orange 
5csuts troop. County Bar Association. 



William J. G i o m ,  '61 

- -. . 

P O S T P Q ~  REmm 
RE-SCHEDW FOR FAJJ. 

DUG to &e ~ m d c  events 9f* 

5 q t m k  11,mi, m m *  
rclw S C ~ E  a t ~ ~ 1  q 19~fi,1~1, iga6, 

1991, rmd $996 wem meIE#li last@. 

Reunibns fm ihae G ~ C S  win F&E 

p l ~ e  October 25-27. 

1940 
Edmoed F. DeVine has been 
selected as the 2002 recipient of 
the Washtenaw County Bar 
Association's Patriot Award. The 
Patriot Award was established in 
1987 to recognize an attorney for 
outstanding servi,ces for, among 
other things, fostering a better 
understanding and application of 
the rule of the law. DeVine's 
varied career includes service as 
an FBI Special' Agent and a tour 
of combat on an aircraft camer 
in the Padic in World War I1 as 
a U.S. Naval Air Combat 
Intelligence Officer before 
returning to law. DeVine is a 
long-time resident of Ann Arbor 
and counsel in the Ann Arbor 
office of Miller Canfield Paddock 
and Stone PLLC. 

The Class of 1942 reunion 
will be September 20-22 

The Class of 194611947 
reunion will be 

September 20-22 

The Class of 1957 reunion 
will be September 20-22 

Co-Chairs:Jules M. Perlberg and 
Robert S. Rosenfeld 

Committee: Robert& Knauss, 
Frederick Mahan;James E. Pohlman; 

'and Gerard C. Smetana 

Alan D. Kantor, a principal in 
the Ann Arbor office of Miller 
Canfield Paddock and Stone 
PLC, has been apppinted to the 
Board of Di~ectors uf the Ann 
Arbor Symphony Orchestra. 

Arthur M. Sherwood was 
presented with the New York 
State Bar Association Trusts & 
Estates Law Section's Russell A. 
Taylor Award "for exceptional 

William J. Giovan has been contributions to the section and 
appointed presiding judge of the : to the Bar." In parti=ular, 
Civil Division of the Wdyne Sherwood was recognized for his 
County Circuit Court. work with a New York S ~ t e  

Legislature Advisory Gonimitrke 
Richard M. Leslie, a senior that resulted in the pakge of 
partner with the Miami law Em the prudent investor rule and ,a 
Shutts & Bowen LLP, has been modernized principal and 
elected to the 12-member Board income act governing trust 
of Directors of the Maritime Law investment in New York. 
Association of the United States ~herwoo&k of counsel in the 
for a three-year term. Buffdwlaw firm Phillips Lytle 

Hitchcock Blaine & Huber LLP. 

  he Class of 1962 reunion 
will be September 20-22 
Co-Chairs: Thomas P. Scholler; 

Peter D. Bynzes; Robert B, Wessling 
Committee: W. Philip Gray; 

Roger B. Harris; Richard A. Hyde; 
Paul W. Jones; William King; 

Warren M. Ladda; A, David Mikesell; 
C. Bany Montgomery; 
Francis]. NewtonJr.; 

John M. Niehws; Garo A. Partoyan; 
L Wlliam Schmidt Jr.; 

S. Raald Stone; andJohn A. Wise Jr. 

1965 
Louis A. Smith has begun 
serving a five-year term on the 
State Board of Law Examiners, 
upon nomination by the 
Michigan Supreme Court and by 
gubernatorial appointment. He 
curht ly  serves on the Board of 
Directors for Blue Cross Blue 
Shield of Michigan. 

ll The Class of 1967 redon  
will be September 20-22 

Bruce C. Conybeare was named Co-Chairs: James M. Amend; 
president of the Michigan Christopher B. Cohen; 
chapter of the American Board of andlames B. Fadim 
Trial Advocates (ABOTA) . "Bruce Committee:James A. Boucher; 
has an outstanding record 'as a Roger M. Golden, SamueI]. Gaodman; 
trial lawyer and r&eatedly Sally Katzen; James P. Meinberg; 
demonstrated ability to help Michal 1. bin;]. 2'homm Mullm: 
clients through times of great William C. Pelster; John A. Sebert jr.; 
need," said ABOTA Executive and Gerald D. Sbning 

Director Tony A. Scott. 
Conybeare's law office is lecated 
irr St. Joseph, Michigan. 



ELIZABETH RINDSKOPF 
PARKER, '68, HEADS 
McGEORGE SCHOOL OF LAW 

Former CIA general counsel 2 
Elizabeth Rindskopf Parker, '68, 8 
has become dean of the 8 
McGeorge School of Law in S 

;;i 
Sacramento. McGeorge adminis- Y 

I trators say they are extremely 
3 

happy to have as their first 8 
woman dean a leader of Parker's z 
experience and stature as an f 
expert in anti-terrorism law. P 

Parker was a civil rights lawyer 4 

in Georgia for a decade after her ii 
graduation from the Law School, 
then moved to the National Elizabeth Rindskopf Parker, '68 
Security Agency and the CIA in 
Washington, D.C., from 1990-95. After leaving her CIA post she 
practiced with the law firm Bryan Cave in Washington, where she 
specialized in international trade, advanced technology, U.S.-China 
relations, and nuclear nonproliferation. In 1999 she became general 
counsel at the University of Wisconsin. 

Parker served a three-year term as chair of the ABA's Committee 
on National Security and currently is a member of the ABA's Task 
Force on Laws against Terrorism. 

*-+--. . <:, .- - , , ' , 

1968 ,hi 

David L. Callies and his co- 
author Tsuyoshi Kotaka, were 
honored on the occasion of 
publication of their book Tczking 
Land. Compkoty Plbrchase and 
Regulation in Asian-P&jc 
Countries (University of Hawaii 
press, 2002) earlier this year 
with a reception at the Pacifie 
Club in Hanolulu. GIlies is 
Rnjamin A. Kudo Professor of 
Law at the University of Hawaii's 
William 5. Richardson School of 
hw and KO& is professor of 
law at Meijo University, Nagoya, 
Japan. Their book examines land 

t - - 
Thomas F. Sweeney has been 
elected president of Baldwin 
Public Library in Birmingham, 
Michigan. sGeeney is a ;ember 
of the Birmingham office of the 
law firm Clark Hill PLC. 

. .. . , ,, 

Steven G. schbxer was re- 
elected ,secretary of the Outback 
Bowl ai the bowl's annual 
meeting. Schember also was 

Ken Krause has k e n  appointed 
law director of the city of 
Strongsville, Ohio. 

Jay M. Starr is chief executive 
officer of Mercantile Capital LP, 
based in Wynnewood, 
Pennsylvania. He is a member 
of the Board of Directors of the 
Commercial Finance Association 
and serves as vice-chairman of 
Gratz College, in Philadelphia, 
the oldest independent college 
of Jewish studies in the United 
States. 



L L A S S  n o t e s  

1973 
Paul E. Fisher has joined the 
Chicago office ai  McGujm 
Woods as a p a m a  in the 
Estate and En\rironmmal 
Department and the h d a  of agencies so they will continue to be able to seek 
this department in tlre Chi-g~ -&in& investigation of 'ground truth' and report it honestly. 
office. - "Without that, nothing else matters." 

1975 'dW the terrorist 
John R Cook, a principal in the 
Kalamazoo office of Miller' Security and said the move "deserves high marks as 
W e l d  Paddock and Stone "apportune time" but a bold effort to ensure our domestic security in the 
PLC, has been re-elected a should ha conducted face of very real threats from terrorists and 
managing director d the b. 
Cook also serves as resident potentially hostile states." 

director of the Wmazoa oftice. Smith raised four questions that should be 
inWaramce with the considered as the department is established: ' 

RErnPON 1 dn unnecmarily impslir: ~ 1 1 ~  civil ~ermim: 

The Class of 1976 reunion 
according to farmer CIA Geneml Gouml S B W ~  M. 

dl be October 25-27 r ht 

Stephen G .  Mms, a principal smith n&d 'me process may tie 
in the Troy, Michigan, office of Coln$lress nor fhb adrnln1sWon may 
Miller Canfield Paddock and 
Stone PLC, has been re-elected a 
managing director of the firm. 
Palms also 'iirects the fkm's Real 
Estate Group. essay that intelligence off[~ials have the dmFcut duly C o n g p .  wnsi&~r @tee pm1tb1e  model^: 

lo som&thnes say, "b, President, your pmlhy k m That'&@ nraw ,dapartrnid ba a ' @ E u & E ~ P ~ B ~ "  r$ 
1977 th CIA and WI krl we Ihe Isad in produoing u 25m REUNION 1 'Here's why we Uled,'" ' lntelltgenw ~ n d y ~ i ~  far the pr@&limt on 

Smith advised: "In rslcommending cl"rang%, d o m d ~  ' t h . ~ ~ . " '  
The Class of 1977 reunion Congress should seek etficiency hut maintain hslcs "Ta bed up and pethap8 eomUma th@ owrrmt 
will be October 25-27 and balhnces; consfder g m e r  wllectiom. pawm, but muWmmfi& canters at th@ CIA and FW." 

co-Chmrs: ~uymond R Kepner nol owrrezl6hing m~s; &lapa gfviflg the dlrmr; d r C ~ W E  a mv dumestlc sersurily s % ~ G @ ,  lEka Mld. 
and Michael A. Marrero Cenjral In€elligeme much grater authorfly, :All d thb 18 ~s am Wl order," Srn'Rh aoncluded. 

Committee: Alexander R Dornansh; 
Penny Friedman; Reginald D. Greene; 

Susan R Gzesh; Bruce A. Hilier; 
Robert H jeny II; Bruce C. Johnson; 

Harold L Kennedy III; 
William S. Leavitt; John C. Mezzanotte; 

Stman 0. O h ;  William M. Pmrl; ,John N. Cooper, an attom+. 1979 
Jefiq A. Sadowski; with Cooper Martin & Beverly Hall Burns, of the 

Charles G. Schtt bfly Swft; Chojnows& PC, been 
George A. Vinyard; and appointed a trustee of the 

Geurge E. Yund 

(Michigan) Public Schools. 

of Michigan State University, to ' E&R;, eplplrs~~e kg&ts, 
be followed by a two-year tern ~f@&@" dt$~$&iapati1ok and 
aspresident. ,$&qt$ -s-#k@&gL 

I ' _  
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Thymas E. Wer been . 

el& ,to partnership in a i k  
Ha PIG M& pactices in 
Cb& HiJl's qMng ofice d 
focuses a mm*tfve law 
a d  r~*:& petice, 
repiatin$. utilities and other 

CoXkaZrs: DOUP;IQS S. EIZrnann; 
Catherine J a m  Lacroix; 

Kevin L LaCruix; Richard L WndcrJr.; 
d % m E  Brown Wer& I 

Fu7U;Eraising Cdinator: 
R,ichardJ, J. Scarola - . 

Cqitke: PC&%& A. Camese; 
Michael P. Coakl.ev; Brim S. Dervishi: 

BARBARA ROM, '72 
AMONG 'DETROIT'S MOST 
INFLUENTIAL WOMEN' 

John E ~ a g r r n ; ~ a r k  E Hayruq - - 
Timothy C. Hcster; TimothyJ. Hoy; 
MathmJ. Mefcr; pa%rickJ. Lamb; 

Peter M, Lieb; John M. fnnmmis; 
Karol V. Mam; Kenneth 0. McClain; 

J* P, Mimar; and 
& O ~ K  vintmf :, & ,  

. 4 ,  

 robe^ M. Guw is a new 
partner in the Washmgton, D.C., 
office ~f the law ,h Wshoo;k 
Hardy & Bgcoh LLP. Gums is a 
member of the firm's 
Crommunicarion Section. Re 
currently fixuses his practice on - 

the n!presentadm of md 
pmfmiona1 wociatiortsi, state 
and local governments, and 
corporations on wireless 
tekcornmunications issues. 

1 984 
Jmet C. Bmuf has become a 
membw of the lI4i-b-d 
lhlW Errn Peter tladder M PLC, 
ahd the name of the firm has 
been &nged ta 3m0r & 
Gladder 

W i c k 1  W Shpirrre, a prhdpal 
izf the 5tm$idd-W4 law fim of 
Milla Shpkce & T&&lk'f, h.s 
been, i a p p ~ h t e d  as TWwn 
m a k r  the Joint Committee 
om Emplope Bewefits df the 
Azixficran Bar Assacbtton, 

Jane J!lmpoh W~~ has 
become a Repmbfican  idat ate 
For Common Pleas Judge in Lake 
C m v ,  OM. W-ilson has 
p m M  hl Uk County &ice 
199151 after f m n a  Jane P. 
wikm & A!mdam, in *, 
Ohio. 

1985 
Charles M. Greenberg was 
elected to the Executive 
Committee, the governing body 
of the national law firm Pepper 
Hamilton UP. Greenberg is a 
general business lawyer who 
practices out of the firm's 
Pittsburgh office. 

LAW Q w m  M m  SUMMER 2002 LS 



L L A S S  n o t e s  

REUNION 

The Class of 1986 reunion 
L- will be October 25-27 -~ 1 '  
Michael A. Lisi has been elected 
an equity member of Rader 
Fishman Or Grauer PLLC, a 
national intellectual property law 

Xlichael A. Lisi, '86 firm. Lisi practices from the 
firm's Bloomfield, Michigan, 
office. 

Richard A. Walawender, a 
principal in the Detroit office of 
Miller Canfield Paddock and 

1 : I Stone PLC. has been elected a 
managlng director of the firm. 
\Vala\vender sen7es as director of 
the International Business Group 

rilfredn .\. Bismonte. '88 as well as director of the 
Automotive Industnr G r o u ~ .  He 

r - 1- 

also has been elected to the 
Board of Trustees of Madonna 
Unil~ersity, a Franciscan school. 

1 5 ~ ~  REUNION 1 
I ~ 

! The Class of 1987 reunion ! 
Andrew J. blcGuinness, '88 - will be October 25-27 -i 

Cl~air: Reginald h.1. Turnel. 
Committce: iMichacl L. Caldwcll; 

Edward]. Strong; and 
Carol Shuman Portman 

Douglas A. Mielock has been 
elected a fellow of the American 
College of Trust and Estate 
Counsel (ACTEC). ACTEC is a 

>l,chael A. Primrose, .Ro national association of more than 
2,700 lawyers who have made 

log8 
Alfredo A. Bismonte has been 
elevated to partner nith Mount 
& Stoekler in San Jose, 
California. He specializes in 
intellectual property and 
business litigation and insurance 
coverage. 

Oscar Gonzalez sen-ed as 
master of ceremonies at a 
political rally in Austin, Texas, 
hosted by the Ralph Nader 
organization Democracy ksing. 
Musical guests included Patti 
Smith and Jackson Bro~ine. 
Speakers included Jim 
Hightower, Molly I~ ins ,  and 
Nader. 

Anne E. Larson, an attorney 
with the Chicago la\\. firm 
Connelly Sheehan Moran, has 
been selected by the Law Bulletin 
Publishing Company as one of 
the "40 Illinois Attorneys under 
40 to M7atch." Selections are 
based on nominations made by 
practicing attorneys, clients, and 
judges. Larson was nominated by 
her clients, peers, and a federal 
district court judge for whom 
she clerked early in her career. 

Andrew J. McGuinness, a 
member of the Litigation Practice 
Group with Dykema Gossett 
PLLC's Ann Arbor office, has 
been appointed co-editor of 
Senirities Novs.  This publication 
is the newsletter of the American 
Bar Associa tion, Litigation 
Section, and Securities Litigation 
Subcommittee. 

outstanding contributions to the 
field of trust and estate law in Michael A. Newdow in July 

their communities, Mielock is a won a 2-1 decision from a 

shareholder ~ t h  the Michigan panel of the Ninth US. Circuit 
law firm of Foster Swift Collins of that it is 
& Smith PC. unconstitutional to recite the 

Pledge of Allegiance in public 
schools because its use of the 
phrase "under God" violates the 

Ronald G.  DeM'aard. 'QO Establishment Clause of the First 
Amendment. Shortly afterward, 
the court put the decision 
on hold. 

1959 
Michael A. Primrose has been 
named partner in the Cleveland, 
Ohio, firm of Benesch 
Friedlander Coplan & Aronoff 
LLP. Pnmrose is n member of thc 
firm's Corporate and Securities 
Practice Group and a member of 
the firm's hliddle Market Practice 
Group. 

Catherine R. Reese has joined 
Sommer & Barnard PC in 
Indianapolis as of counsel. She 
practices uith the Business and 
Tas Practice Group and the 
Estate Planning Practice Group, 
focusing on employee benefits, 
ERISA issues, retirement, 
pension and profit sharing plans, 
and executive compensation 
plans. She pre~iously was in 
pnvate practice in Indianapolis. 

1990 
Mark J .  Burzych has been 
appointed to a four-year term 
with the Michigan Public 
Education Facilities Authonty, 
which is authorized to partner 
Michigan with other states to 
acquire capital for construction, 
rehabilitation, refurbishing, or 
equipping of qualified public 
education facilities. He is a 
shareholder with Foster, Swift, 
Collins & Smith PC and a 
member of the firm's 
Government and Commerce 
Department. 

Ronald G. DeWaard joins the 
Michigan law firm of Varnum 
Riddering Schmidt & Howlett 
LLP as partner. 

Brian West Easley has been 
admitted to partnership at the 
Chicago office of Jones Day 
Reatis & Pogue. He and Dana 
Wilson Easley also welcomed a 
son, Michael Austin, into the 
family in 2001. 

56 THE UNIVERSITY OF MICHIGAN LAW SCHOOL 



L. Bogas Ge p h d  
to zuxrmum the forxnation of 
their new fim, E h b e r g  & 
BOP, based in Bloode1d, 
Mdngm. Lisa M. Panourgias ik 

84 associated with the firm. 

Eric Jon Taylor recently became 
partner in the Atlanta office of 
Hunton & Williams. Taylor is a 
member of the firm's Labor and 
Employment Team in Atlanta. 

1 .The Class of 1991 reunion 
$- will be October 25-27 , 

Susan Hartmus Hiser has -= 

become a shareholder of the 
Michigan law firm Vercruysse 
Metz & Murray PC. 

David A. Whitcomb, associated 
with Baker & Hostetler's 
Columbus, Ohio, office has been 
elected to partnership in the firm. 

The Class of 1992 reunion 
wjll be October 25-27 

Co-Chairs: Pamela L Peters and 
Amy T. Wintersheimer 

Committee: Corinne Beckwith; 
Noelle Swanson Berg; 
Randy A. Bridgeman; 

Nancy A. Brigner; Henry R Chalmers; 
Kristina M. Dalman; Myles R Hansen; 
Kmneth R Hillier; JeJrq P. Hinebaugh; 

Jennifer L Isenberg; Daniel C. Kolb; 
Kelly Browe Olson; Amy L Rosenberg; 

Jod S. Schreier; Sylvia A. Stein; 
Mark]. Stdnngtan; Mary K Warren; 

and Sarah Zearfoss 

Melissa Tatum was awarded 
tenure at the University of Tulsa 
College of Law. In addition to 
teaching, Taturn is a co-director 
of the Native American Law 
Center and serves as part-time 
judge for the Southwest 
Intertribal Court of Appeals. 

1993 
Bethany A. B~eefz, based in the 
Louisville office of Stites Q . - 

Harbhn, was elected pf c m m d  
to the finn. b..i:pll r -., 

Mark G. Malven and the Malven 
Group LLC hgve combim& *I ;. * 
practices with the Red Line Law 
Group U C  to form the new 
Chicago-based law firm Malven 
Powers & Pascucci LLC. 

- 7 m .  

-1994 
Melissa Breger has become an 
assistant professor and director 
of the Domestic Violence Clinic- 
Family Violence Unit at Albany 
Law School, a private, 
independent law school in New 
York State. Breger also has been 
appointed to the membership 
committee of the Clinical Legal 
Education Association. She 
formerly was a clinical assistant 
professor working with the 
University of Uichgan Law 
School's Child Advocacy Clinic 
and director of its Bergsmm 
Summer Fellowship program for 
child advocacy workers. 

Brendan J. Cahill was named a 
member of the corporate finance 
practice group with the Midugan 
firm Dykema Gossett PLLC. 

Lauren C. Felts has been 
elected to partner status with the 
international law firm of 
Thompson & Knight LLP, which 
has offices in Texas and Mexico. 

Kyle R. Hauberg was named a 
member of the Real Estate 
Practice Group of the Michigan 
law firm Dykema Gossett PLLC. 

Melissa A. Leonard, a member 
of the Business Group of Baker 
& Hostetler UP,  has been 
elected partner. 

Three Law School graduates have taken new positions within the 
University of Michigan. 

Elizabeth M. Barry, '88, former associate Vice president and 
deputy general counsel, has become managing director of the 
University's Life Sciences Initiative. 

Following Barry3 departure, Gloria Hage, '86, and Daniel H. 
Sharphorn, '74, have been appointed by the Board of Regents to the 
role of associate vice president and deputy general counsel. In her 
new post, Barry works with the scientific leadership of the Life 
Sciences Institute to handle daily responsibility for building, staffing, 
and operating the Life Science Initiative's new 250,000 square foot 
research institute, to open in fall 2003. Barry formerly was second- 
in-command of the University's legal office and the U-M's primary in- 
house lawyer and spokesperson on the lawsuits over admissions 
policies against the University and the Law Schod. Hage previously 
served as assistant general counsel with primary responsibility for 
labor and employment matters. She chairs the University's Policy 
Review Committee, has been appointed to the Prescription Drug 
Oversight Committee, and is a member of the Faculty Compensation 
Committee. Sharphorn previously worked on faculty and student 
legal matters and issues associated with research and scientific mis- 
conduct. He also has served as a policy adviser in the University's 
Office of the President, as assistant professor and legal counsel in 
the U.S. Military Academy Law Department, and as a patent attorney 
in the U.S. Army. 

Karen R Pifer has been elected 
partner to the Detroit-based law 
firm Honigman Miller Schwartz 
and Cohn UP, where she 
concentrates her practice in the 
Real Estate Departmenb . . 

- L .  - - .  

The ~ i c h i ~ a n - b a k  kw finn of 
Vercruysse Metz & Murray PC 
has announced that James E. 
Roach has become a shareholder 
of the firm. Roach primarily 
practices in the areas of 
employment law, contracts; 
business torts, and trade secret 
litigation in Wayne, Qakland, 
Washtenaw, and Livingston 
counties. 

Larry R. Seegull has become a 
paruler in the law firm of Piper 
Marbury Rudnick & Wolfe. He 
practices in Baltimore with the 
f w ' s  labor and Employment 
Group. 

It's a girl! Greg Teufel and his 
wife Laura Teufel report the 
anival of their first child, 
Elizabeth Jane, born March 2, 
2002. Elizabeth weighed 8 lbs. 
4 02. Mother and daughter are 
doing fine. 



C L A S S  n o t e s  

1995 Rader Fishman & Grauer, which ZOO 1 
Kristina D. Maritczak has specializes in intellectual The law firm of Barris Sott Denn 
joined the Detroit office of Miller property law, has elected & Dricker PLLC in Detroit 
Canfield Paddock and Stone PLC Matthew J .  Russo as patent announces that Erica Fitzgerald 
as an associate in the and lauyer member of the firm's has become an associate whose 
Emp1o)ment Law Group. Ensle~vood, Colorado, office. practice covers business and 

commercial litisation. 
John P. Ulrich has joined the Daniel L. Stanley has been 
Detroit office of Miller Canfield elected partner in the Detroit- Giji M. John has joined the 
Paddock and Stone PLC as an based la~v firm of Honignan Houston office of Fulbright & 
associate in the Financial 

hlatthcw J .  Havck 'UT 
Miller Schnrartz and Cohn LLP, Jaworski LLP as an associate uith 

Institutions and Transactions where he concentrates his the Enera  and Real Property 

Daniel L. Stanlev, '07 

Christopher hl. Taylor. '97 

Alohceh H .  Murray, '01 

Group. 

REUNION 1 
The Class of 1996 reunion 

will be October 25-27 J 
William F. Kolakowsh 111 was 
named member of the Michigan 
law firm Dykema Gossett PLLC 
and practices with the firm's 
Intellectual Property Group. 

1997 

~ T H  REUNION 1 
The Class of 1997 reunion 

will be October 25-27 4 
Co-chairs: Kclli S. T~iinci- 

and Hardv V i c u  
Cornmittcc: Monica Agttilai-; 

Jonathan Brcnnan; Angc  Chcn; 
Dara J .  Diomandc; Rcbchah Eubanks; 

Pcter Ha/ncr; Pctci-J. Hen?; 
Hi lay  E. Hoover; Jason Lsvien; 

Licsl A. Maloney; 
Angcla I. Onw~caclzi-\Villi,y; 

Jacquelinc K. Payilc; Alex Romain; 
Jennifer Bc'j~crsdoi:f Salvatoi-c; 

Kashif Z. Shhhh; and Kathryn E. Ross 

Matthew J.  Hayek has returned 
to Iowa City, Iowa, to join 
Hayek, Hayek, Brown & 
Moreland LLP as an associate. 
Founded in 1926 by his 
grandfather, the firm has a 
general practice and specializes 
in litigation and trial work, real 
estate, and estate planning. He 
formerly was with Gnppo & 
Elden in Chicago. 

practice in the Replaton Law 
and Ta Departments. 

Christopher M. Taylor has 
joined Butzel Long as an 
associate attorney. He practices 
in the firm's Ann Arbor office as 
a member of the Higher 
Education La\v Practice 
specializing in media law, 
intellectual property, technolog, 
and e-commerce. 

2000 
Catherine M. Collins, an 
attorney in the Detroit office of 
Miller Canfield Paddock and 
Stone PLC, has been appointed 
to the 2002 Board of Directors of 
the French-American Chamber 
of Commerce, Michigan Chapter. 
She is active in the Japan 
Business Society of Detroit, the 
Japan American Society, and 
Women in International Trade. 

Allyson Broderick Russo joins 
the restructuring and insolvency 
practice at Wildman Harrold's 
Chicago office. Russo was 
previously with the law firm 
Bingham Dana in Boston. 

Department. 

Moheeb H. Murray has joined 
Detroit-based Clark Hill PLC as 
an associate ~ l t h  the Litigation 
Practice Group. 

Angelica Ochoa has joined the 
Denl~er office of Holland 5r Hart 
LLP as a member of the 
Litigation Department. 

2002 
Hamid M. Khan has joined the 
Li tigat~on Department of Holland 
& Hart LLP in the firm's Denver 
office. 
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ALUMNI DIRECTORY DEADLINE 

%h&I'; m~ Alznrmi Directory has been 
p d h g  smoathy since early spriqg 
nd. c&Iudes this month.  day, 
Awcr 19, was the deadline for 
providing informati~n for inclusion in 
the directory andlor ordering your 
copy or mpie of the new Iishng. - - 

The m& directory will feature an elegant, dark cover 
with the University of Michigan seal embossed in gold. 
You may choose the hardcover edition for $59.99 or the 
softcover edition for $49.99, plus shpping and handling 
charges of $%95. The Bernard C. Harris Publishmg 
Complny of White Plains, New York, is publistung the 
new directory. The press mn of the new directory will 
correspond to the number of &rectory orders that are 
placed. The Law School will not have additional copies 
to sell. 

To update  you^ directory information or to order a copy 
or copies of the directory, telephone (toll-free) 
1.800.414.4603. If you have questions about the directory 
project, contact the Office of Development and Mumi  
Relations at 734.615.4511. 

The new directory will list alumni alphabeti&lly, by 
class year, geographc location, and area of practice. It will 
include: 

Each graduate's current name plus the person's name 
while a student if that is different from the current 
name. 

Each graduate's class year(s) and degree(s) eamed from 
the Law School. 

Other information like home address and telephone 
number, names of spouse and chddren, professional 
idomtion, and e-mail address. 

Information will be printed in the directory except for 
alumni who have contacted Harris Publishing at the 
number above to request exclusion. 

Compilation of the directory is a project of the Offw of 
Develapment and Alumni Relations to provide up-to-date 
information on the Law School's more than 18,500 
graduates around the world. 

m e m o r i a m  
Fred W. Campbell 
Charles M. Nisen 
Marold 0 .  Olson 
Elijah Poxson 
Charles R Brown 
Charles F. Dugan 
Benjamin W. Franklin 
Nathan H. Garvin 
William Robert Lee Craft Jr. 
Gerald M. Lively 
Professor Paul Oberst (LL.M.) 
Stanley Carl Soderland (LL.M.) 
Dickson M. Saunders 
Elizabeth Thome 
Richard H. Peters 
Judge LeRoy J. Contie Jr. 
J. Donald Ezell 
Richard E. Robinson 
Jack Schneider 
John Moore Veale 
Lyston G. Jaco Jr. 
Jefferson L. Jordan 
Robert E. Nichols 
Elmer L. R Radka 
The Hon. Edward L. Sprague 
Melvin Clark Poland ('L.M. 1950) 
Edwin Haruo Honda 
Walter J. Phllips 
Murray B. DeGroot 
Prof. Hugh W. Divine (S.J.D., 1959) 
The Hon. Kenneth B. Glaser Jr. 
The Hon. Walter H. Maloney Jr. (LL.M. 1954) 
James H. ligges 
Isao Ito 
Raymond R. Trombadore 
Neil Flanagin 
R. Adm. William A. Cockell Jr. 
Jerome S. Traum 
David M. Tyler 
Ronald J. Brewer 
Robert W. Paisley 
Fred D. Fagg 111 
Nancy M. Clarkson 
Robert C. Miene 
Joseph Krieger 
Yuji Sugawara (LL.M. 1976) 
Brantley J. Chauncey 



UNBANKED - 

The following essay is based on testimony delivered before the Senate Committee 

on Banking, Housing, and Urban Affairs in May. Footnotes have been omitted. 

"Nearly 10 million households - 9.5 percent of U.S. households - lack the most 

basic financial tool, a bank account," according to the author. "Twenty-hvo percent 

of low-income families - over 8.4 million families eaming under $25,000 per year - 
do not have either a checking or savings account." 

- B Y  M I C H A E L  S .  B A R R  

The consequences of not having access 
to mainstream &lamia1 services can be 
severe. 

Fim, the "uslbmked" face high costs for 
bask ~ c i a l  services. Far example, a 
1000 Treasury [U.S. Treasury Depamnt] 
study feu* that a worker eaming $12,000 
a year would pay approximately 5250 
annually just to cash payroll checks at a 
check cashing outlet, @ adheion to feks for 
money orders, wire transfers, bill 
paymenrs, d other common transactions. 
Regular payments with low credit risk that 
could be directly deposited into bank 
accounts, with significantly lower pay&e~t 
'systems costs, form the bulk of checks 
cashed at phese check cashing outlets: 
nearly 80 ~ercent of checks cashed at 
check cashing outlets are regular pa 011 

govemment benefit checks. \ 

r checks, and another 16 percent are / ,i 

The costs of these basic financial , 
transactions can undermine public 
initiatives to move families from welfare to 
work, as former welfare recipients often 
la& access to the badiing system, and pay 
high fees to cash.ttreir checks. High cost 
Einancial services can also diminish the 
effectiveness of the Earned Income Tax 
Credit (EITC), a tax incentive that rewards 
work and helps bring families out of 
poveny. One survey found b t  44 percent 
of a sample of EITC recipients in inner-city 
Chcago used a check cashing service to 
cash their government refund check. EITC 
recipients, lacki~g savings or access to 
other forms of sfiort-term credit, are also 
likely to use high-cost refund anticipation 
loans. 

Second, low-income families need to 
save to cushion themselves against personal 
economic crises, such as injury or loss of a 
job, and to save for key life events, such as 
buying a home, sending their children to 
college, or entering old age, Yet low- 

I 

income families, particularly those without 
bank accounts, often lack any regular 
means to save. Bill Gale of the Broohngs 
1n;sitution has shown that, after controlling 
for key factors, low-income households 
with bank accounts were 43 percent more 
likely to have .,financial assets than 
households without bank accounts. 
Moreover, the tax system, through which 
the bulk of government savings benefits are 
provided, largely subsidizes savings for 
higher-income households. The Treasury 
Department estimates that more than two- 



thirds ol Lax expendilures for pensions go 
to houselzolcls in the LOP 20 percenl of  he 
income clislribution, while  he boltom 40 
percent gel only 2 percenl ol [he tax 
benefil. Mos~  low-income workers work 
lor firms withoul savings plans or are 
themselves not covered by such plans. 
Bank accounts can be important enLry 
poinls for the provision of regular savings 
plans for lev-income worlzers, for 
example, ~hrough payroll deduction. 

Third, the unbanked are also largely 
cut off from mainstream sources of credit 
iiecessary to leverage their hard work 
iilio financial slability. Without a bank 
account, it is more difficult and more 
cos~ly to es~ablisl~ credit or qualify for a 
loan. A Federal Reserve study found that 
a bank account was a significant factor - 
more so than household net worth, 
income, or education level - in predicting 
whether an individual holds morlgage 
loans, automobile loans, and certificates of 
deposit. Accounl ownership In and of itself 
is no panacea, however; even low-income 
individuals with bank accounts often lack 
savings, and turn repeatedly during the 
year to payday lenders, who charge on 
average 474 percent APR. Thus, strategies 
to bring the unbanked into the financial 
sei~ices mainstream need to include 
initiatives designed to increase savings for 
short-term financial stability and improve 
access to less espensive fomls of credit 
where appropriate, as, for example, with 
overdraft protection or account-secured 
loans. 

Barriers to banking 
While the financial system ~.vorlzs 

extraordinarily well for mosL Americans, 
many low- and moderate-inconze 
individuals face a number of barriers to 
account ownership. 

First, regular checking accounls may 
not make econon~ic sense for many lower- 
income families. Consumers who cannot 
meet accounl balance minimums lor a 
checking accouiil at a bank pay high 
rncnthly fees, and most banks also l e ~ y  
high charges lor bounced checks that low- 
income fanlilies with little or no savings 
race a high risk ol paying and can ill-afford. 
Financial insti~utions may also charge high 
fees for money orders or other products 
[ha1 their tjrpical cuslomers do no1 
often use. 

S~udies have confirmed that many of the 
unbanked would becoiiie "banked" if they 
found a product that worlzed for them. In 
fact, the unbanked have responded to 
accounl products tailored to  heir needs. 
For example, Banco Popular of Puerto 
Rco introduced Accesso 24, an electronic 
account, with no minimum monthly 
balance, free direct deposit, unlimited 
ATM access, and a low monthly fee. The 
bank has enrolled tens of thousands ol 
cuslomers in the product since 1995. 

Cultural issues and reluctance to use 
banks may matter, but many of the 
unbanked already use, or have used, the 
banking system. Nearly half the unbanked, 
according to one study, use banks, thiifts, 
or credit unions to cash checks, although 
the figure may be significantly lower in 
some inner-city communities. Between 48 
and 70 percenl of the unbanked have had 
an account at a financial institution at some 
time in the past. 

Second, inany unbanked persons inay 
not qualify for conventional bank accounts 
because of past problems that these 
persons have had with the banking system. 
Nearly seven million individuals are 
currently recorded as having had their 
accounts closed for prior problems, such as 
writing checks ~ i t l i  insufficient funds or 
failing to pay overdraft charges, in the 
ChesSystem, a private clearinghouse used 
by most banks to decide whether to open 
bank accounts for potential customers. 
Records of prior problems are kept in the 
system for five years, during bvhich time 
these individuals will be unable to open a 
con~rentional bank account at nlost banks, 
thrifts, and credit unions. \Vl~ile some 
individuals undoubtedly pose undue risk 
for account ownership, many potential 
custoiners could readily and responsibly 
use bank accounts. Banks could obviate 
this concern by nrorlzing with the private 
clealinghouses to better distinguish among 
types of past problems; by offering 
accounts contingent on completion of 
financial counseling; and by ollering 
electronically based accounts nith on-line 
bill paynzent or automatic money orders. 
and b~ithout clieclz-writing privileges, that 
pose little risk of overdral~. 

Third, \~rlzile many urban communities 
contain adequate iz~lmbers ol both banking 
insLitulions and alteina~ive financial 
senices providers, in some low-income 
urban ailcl rural commuizities, banks, 

thrifts, and credit unions are not as 
readily accessible to potential customers 
as such institulions are in higher-income 
areas. A 1997 Federal Reserve Board 
study found that low-income central city 
neighborhoods have fewer bank offices pel- 
capita than higher-income areas and those 
outside the central city. Similar patterns 
may persist in the distribution of ATMs: In 
New York and Lost Angeles, there are 
nearly twice as many ATMs per resident in 
middle-income zip codes as there are in 
low-income zip codes, according to 2000 
Treasury Department research. 

Fourth, financial instiiutions may be 
reluctant to expend the resources for 
research, product development, training, 
marketing, and education, necessary to 
expand financial services to lower-income 
clien~ele. Financial institutions may need 
incentives to pursue research and product 
development wit11 respect to accounts for 
low-income customers. Further market 
research would help to define the product 
needs of low-income families and esysting 
products will likely need to be modified to 
senre this clientele. 

Marketing of new products to low- 
income persons, and training of local 
banking personnel, are both critical to the 
success of any new product development, 
yet given the expense and the expected low 
returns, are often not fully pursued even 
when financial institutions decide to 
become involved with offering financial 
senices to low-income customers. If the 
unbanlzed do not know about the 
a~railability of new products and senices, 
they are not likely to seek out financial 
senices at banking institutions. If local 
banking personnel are not informed about 
new offerings, the unbanked will find il 
difficult to open accounts even where local 
branches are convenient and accessible. 

Moreover, at least for a segment of the 
low-income population, lack of financial 
education ~ i t h  respect to account 
ownership, budge~ing, sa~ ing ,  and credit 
management is a significant barrier to 
personal financial stability. The benefits of 
financial education are not likely to be fully 
captured by the financial institution, so 
such education at any scale will likely need 
to be lunded from sources in addition to 
[he linancial institution. 



Expanding access to the 
financial services mainstream 

IVhile important challenges are still 
largely in lront of us, some progress lnas 
been made in recent years in expanding 
access to Bnancial senices. The period 
1995 to 1998 marked a decline in the 
percentage of h~a7-income families wlno 
are unbanked fi-om 25 to 22 percent. This 
decline in the percentage of unbanked inay 
reflect in part strong econornic growth in 
the late 1990s that improved the incomes 
of householcls at the boiton~ of the income 
distribution for the first time in decades. 

The Treasury Department's efforts to 
increase electronic payment of federal 
benehts, pursuant in the Debt Collection 
I~nproveinent Act of 1996, has also helped 
to spur innovation in this area. Under 
Treasury's electronic funds transfer (EFT 
'99) program, direct deposit 111~0 bank 
accounts has increased as a poriion of all 
federal benefit paynents fi-om 58 percent 
in 1996 to 76 percent in 2001. This 
increase in benefit payments reflects in part 
an increase in clirect deposit to emsting 
accounts, and in part an increase in the 
percentage of benefit recipients who have 
obtained bank accounts. 

Moreover, Treasury launched the 
Electronic Transfer Account (ETA), a low- 
c o s ~  electronically based bank account for 
federal benefit recipients. Under the 
program, Treasury provicles financial 
institutions offering ETAS with a one-time 
payment o l  S12.60 per account to offset 
the costs of opening the accounts. As of 
spring 2002, nearly 600 banks, thiifis, and 
credit un~ons  were ollering ETAS at over 
18,000 locations nationxvi.de. Over 28,000 
benefi~ recipients have openecl these ETAs 
thus far, and new ETA account holders are 
bang  signed up a1 a rate of o17er 1,000 per 
month. The ETA could make faster 
progress were additional lunds made 
available for marketing ancl training. 
Anecdoially, baniis are reporting that they 
are also signing up more than three direct 
deposit relationships into regular banliing 
accounts for every ETA opened. 

More recently, a number ol banks, 
thrifts: ancl credit unions have begun to 
experiment nrlth a variety of products 
designed to serve the needs of low-income 
incli~iduals. As I mentioned, Banco Popular 
has made great s~rides in reaching the 
unbanked of Puerto Rco. In the states. 

Bani; One is esperiinellting w t i n  using a 
broader range of credit criieria for opening 
accounls. Shorebank has focused on 
bringing EITC recipients into the banking 
system. Fleet is ~vorking with a nonprofit 
organization, D O O ~ T V ~ ) ~ S  to Dreams, to 
create an Internet platforln lor low-incoine 
savers. 

A number of banking institutions, 
including Wells Fargo, have recenily begun 
to ~vorl; with the Mexican goveillnlent LO 

accept hllexicain consular iclentificatioil 
documents For Mexican immigrants in the 
United States seeking to open bank 
accounts. Similarly, recent elloi-ts to reduce 
tlne costs of sending remittances abroad, 
such as Bank of America's dual-ATM card, 
holcl promise for bringing immigrant 
communities into the banking system. 
President Bush and Mexican President 
Vicente Fox hare made progress on 
reducing the costs and increasing the 
benefits of tlne nearly $10 billion in annual 
U.S -initiated remittances to hlexico issue 
an important part ol their mutual agenda. 

First accounts 
In this regard, Treasury s First Accounts 

iniliatlve could play an important role 111 
fostering lnnovatlon by the Iinancial 
semces sectoi With the government 
helping to serve as a catalyst banks can 
harness technology to reduce costs lowel 
iisL., and delnocratlze access io hnanclal 
senqces for low-income fainilies 
Trainsact~on accounts m t h  debit cards bui 
no checks can reduce nsk to banks and 
account holders by pre~7enilng accounts 
from being oveidra-cim, lower the cost of 
processing each iransaction and increase 
the eflic~ency of ihe payments system by 
reducing papei checks, expand availability 
m~~c ln  more cheaply than blanches, and 
declease the safely nsk to low-income 
customers who cash their regular payioll 
or benefii checks and cariy large sums 
of cash 

The First Accounis initiative grew out o l  
Treasury s research on the financial selvlces 
needs of the unbankecl for EFT 99 
Treasury esiimated thai at least half of the 
10 1n1111on unbanked households do not 
receive fedeial benefii payments and thus 
would be lnellgible to open ETAS In 
addition, banks participatmg m the ETA 
program reported ihat slgnihcant numbcrs 
of unbanled persons who were not federal 
beuelit recipients had souglni to open 

ETAs; these persons are pari ol the liltely 
target inarl<et for Firsi Accoun~s. Ti-easuly 
research suggests h a t  unbanlied persons 
who do not receive lecleral benelil 
pqmenls are, on average, younger, inore 
urban, more likely to be fi-om a minoviiy 
coinmuniiy, lnave larger Camilies, and are 
more liliely to be receptive to siginiiig up 
for elec~ronically based accounts than the 
unbanlied lederal-benelit-recipient 
population. 

As initially conceived, tlze Firsi Accounts 
initiative had four main coinponei~ts: 

First Accounts. Treasury ~voulcl help 
to offset the costs linancial instituLions 
incurred in offering io\,~-cost, elecironic 
banking accounts to low-income 
individuals. 

Access. Treasury ~voulcl help to defray 
the costs of expanding access to ATMs, 
POS, Internet, or other distribution poiints 
in low-income neighborhoods with low 
access. 

Financial Education. Treasury ~vould 
support financial institution and nonprofit 
initiatives to provlde financial education 
and counseling to low-income households. 

Research. Treasury would lurid research 
inio the financial selvices needs of low- 
income individuals and development of 
financial products designed to meet these 
needs. 

The First Account initiative properly 
focuses on the need for incentives to geL 
financial institutions started in serving low- 
income households. As discussed above, 
the costs of research and development, 
new account opening, expanded 
distribution, and financial education are 
serious barriers today LO expansion oC 
account ownership. The First Account 
initiative can help io accelerate 
improvements in this market. 

Treasuiy issued a request for proposals 
under the First Account program in 
December 2001. The Department received 
231 responses from a wide varieiy ol 
organiza~ions: banks, ~hrifts, and credit 
unions; employers and labor and enlployer 
organizations; coininunity based 
organizations; state and local governmenLs; 
and others. As reporiecl by the 
Departineni, the results of the first round 
oI lunding are iinpressi\le. The challenge 
going loiward is to continue funding ihe 
First Accounts initiative at sufficieni levels 
aild for a sulficient time LO help ti-aiisfonn 
the nnai-ket for low-income financial 
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,CII lcci Onl\? \u\r'ilncu ccjrllllllllrlcr 11 ic j  

~11~.  Firit , \ c~oun t \  Inltiati\.c \trlll p r~ \~ l t l c  
1~~,1nc1'1l ~n<tltutlons ~17th ~ufflc~cnt  
lnccntl\'c to mcil;c rhc nccciianF 
In\ cqmc'nr< In rc.ic,~rch, tccli1~01oq~ 
I~ l .~ r lon i~  cli.~ngci. tr:llnln,q, mnrkctlnq, and 
c c l u ~ ~ t ~ c m  ncccqi,ir)r rn SCI-\T lo\\ -Income 
Lln17,i~i kcd ;~ncl ~~ndcrI>,in kccl housch(~1cls 
~7\.c1 tlmc, ;Ii I ~ n ~ ~ n c ~ ~ i l  Instltutloni hccoliic 
c.\pc".t icnTlng the lo\i~-lnconic cuitnmcr 
icqmcnt, the ncccl for gcn,cmmcnt,il 
~nccntl\.ci n i~ !  I~cconlc 1 c ~ i  11iiportr1nt 

F;\nlis, thr-\Its, ,\nd crcdlt unloris could, 
Llnclcr the F~rst r\ccc7unts Inlllatl\7c, 
c \pu~~ i i en t  \ i . l t l i  a \\-ldc i7arlety of  
tcchn~qucs icl expand ,tcccss to the 
i~nh,~nl;ccI, ' ~nd  rn pro\idc an ~ncrcas~n,q 
r'inqc of scnlcci t ~ 7  the underhankcd Lo\\?- 
cost clectronlc tr,~ns;lct~on 'iccounts can bc 
,~ttract~\-c to tlic unh,lnl;cd ancl can be 
offered 'it re,lsonnhlc cost Ranks 1-n '~)~ \fish 
to c\penment \\.lth ,iccounts \\ith s,n7in,qs 
Ie,~turcs, lncludlng p'i)ment of lntercst or 
sepx'ite s'i\.lngs "buckets" \\7thln accounts, 
thcse fe~turcs 'ire also Ilkel!. to I7e attr'ictlve 
to the utihankcd and Ion.-cost Slni~larly, 
lo\\.-~nco!nc ~nci~\-~duals  need conIrcnlent 
'inc! 1~7\\'-c(>st means to pa), 1x11s. nuton1;ited 
nione>? orders, cmllne 1x11 pLymcnt, 
;~ltcrn,itl\,e nicL1ns of fore19 count?. 
rcmlt~,incc, and other Ion.-cost payment 
mctl~ods cLin help to reduce the cost of 
hnslc tr,ins,ictlonal senlccs for the poor 

In addltlon, the First .Accounts lnItlatl\,e 
has the potcntl~l to help spur 
lcL~plrr7q;ing" 111 t c c h n o l o ~ ~  for lo\\.- 

lncornc l~nnnclal scnqccs, In ,~n,~losous 
\\ CI>*S 10 11o\v thc Internet m d  ccllulClr 
tclcylionc teclinnlog)~ h;\\,c pcrm~ttcd 
dc\,clop~ng countrlcs to lt"ipfrog in 
~clccommun~c,~t~ons 1nfr~1stnlctur.e To offer 

feur cu,imples th,it could l7c ~~117lcctcd to 
the test of 111,11*1i~t fc,1sil~111t!~ \ \ 7 ~ t l i  
sufllc~enr Inccntl\.cs, pl-01-~cleri of the 
ncr\\.ork ~nfr,~structurc lor dc17lt Litid cred~t 
cc1lcls, or pro\.ltlcrs of l > L i ~ I i - ~ ~ f l i ~ ~  ~i~1t.1 'ind 
~nlorrn,~tion pt-~~ccs5111g funct~nns for 1~~1nlis 
;~nd mutu,il tuncls, ma). he ~nduccd to 
cuplore \\.aj7s t l i ~ t  Io\v-~ncornc custc3mcrs 
cc~ulcl 1-w scn.ccl 13). fin:inclL~l lnstltutlons on 
ihclrcd tcclinolng~c~~l plntfornis As t ~ c c ~ s s  
to the Intcr-nct c\p,inds In lo\\.-~ncc>mc 
ct3liimunitlcs, c-rln,ince c,ln ~ncrc~~slngl \~  17e 
m ~ d c  ci\7Lill,iJ~1e 10 the poc'r ' ~ t  Intel-net 
1~1OiIis Or cnlnpanlcs th,it arc c~plorlng 
\ \ ~ \ ' s  to e\p<ind the use 01 ccllul~r phones 
10 tr'insJct fln'inc'~,il scnrlccs for h1~11- 
Inccxnc cllentelc cc~uld I3c ~ n c c ~ u r ~ ~ g e d  nlso 

LC, I C I C ~ ~  cjttc LI,lcll I ell I L . \ , J ~ I I  l u l l  I,< banli~ng 
account ~ C C C S S  for the Io\+,-lncc~me market 
rhnt currentl>l utilizes pre-p'i~ci cellular 
plionci 

Thc Flrsr Accc>un~s Inltlrltl\.e c'in also 
help r ~ ,  spur empla~~cr-dn\~en (or unlon- 
dr~\ .en)  itrclte,qlcs to esp~ncl  access to 
17anl;lnq sen7ces Lnrqe emplo!-crs can reap 
i ~ q n ~ f ~ c a n t  hcnef~ti from mo\?lnq more of  
thclr \i orkers to tllrcct deposlt of pa)-roll, 
cln\.lng do\tn t hc~r  pn).roll pr~3ccsslng 
costs, IncrcLisinq the cffectl\.c take home 
p ~ y  fnr their \rorkers, and recluclnq 
prohlcms from thcl t or fraud assoclatcd 
\\.lth checks Emplo!-crs can help to reduce 
coqts for rc,~ch~nq thc~r  unbanked 
cnipln>,ces \\I th I ~nanclnl educ'~t1c7n and 
market~nq of ne\j7 products '\loreo\7er. 
man). cmpln)-crs  ha\^ alrencl~r hecome 
actl\.e In ecluc,itlnq the~r  \\-orkers ahout 
ad\-ancccl pqments  under the EITC .4t the 
sntnc tltne, financ~al lnstltutlons alrcLid\. 
pro\lde Important pL1>roll and other 
I,ank~tiq senqces for emploj-ers, and some 
11,1\7c heen eypcnmentlnq 117th emplo!.cr- 
focused, dchlr-card h'ised p,i\-roll s!.stenis 

fc7r their cl~enti '  cml-rlo!,cci These 
cmpln!,mcnt rel.it~onilllpi m.l\- pnn -~dc  .l 

solld fc3undatlon lor cncc7urclqlnq cllrccr 
deposit Into In\\,-cnit clcctrnnlc h.1nkln.l 
xcoun  ts 11nd s\ item'it I' .;a\?lnqs prcyrami 
for lo\\.-~nconic \\ ~7rkers 

Conclusion 
F ~ n , ~ n c ~ a l  and tcchnoloq~cal lnncx.,1tlc7n 

h ~ s  been a hallmarli of U S flnnnc1~11 
markets Financial lnstltutlons c'in h ~ m e i s  
that lnno\.'1tion to meet the needs of ICY\.- 
Income .Amencans The First Accounts 
Inltiatl\.e 1s an Important part of cL1t;ll\.zlnq 
prnyatc sector efforts to use fin.1nc1al ancl 
technological proqrcss to t ' \ ;p~nd '~ccess 1c7 
flnanclr-ll sen71ccs lor lo\i7- , ~ n d  moclcr~~tc- 
lnccmie fanill~es B!. helping these f~n i~ l i c s  
to enter the f~nanclal sen-~ces m a ~ n s t r c ~ m .  
Flrst .4ccounts and related lnltl,iti\.es cnn 
help to transform flnanclal senlies for Ion-- 
Income persons Such a tmnsformat~c~n 1s J 

lie\- to pr~7motlng sreatcr esonomlc 
~~ppor tun l t~es  for lon--income conimunltles 
In the r\\.cnt>--first ccntun- 
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rn I 6 p k - b  rskeci to speak about how a 
SOIWQE &auld approach tk task of 

&g&bg w&& studenrs to admit. h 
a d  this topk, it is important to 
mc6- dqt there is no magic formula 
far a- decisions and not 
necessady a s&e mludon. It depends 
on a sdiaol's goals. Thus, the first task of 
a new law school in thmhg about haw 
to adma students is to identlfv its 
educaEi~1 go& and its goals for the 
lawyers it produce. This in turn 
emails mikction about the school's vision 
fur bell.. A school that wants to establish 
it& as i cenur of imemtiod legal 
stlzdies @, for example, we@ the 
mastery &a hegn language heavily in its 
admisiam- process, while a school that 
wanted to esmblish itself as a center for 
s&-hp on intellectual property mght 
give special weight to stud en^ -&h 
degrees in angineexing, the bGr&@cal 
sciences, or creative writing. 
One can, of course, identify a set of 

broad that all law schools are lkely 
to share. Every law school is  likely to 
prefer a,ppZkmts with a hgh aptitude for 
legol stysdies and a willingness to work 
hard soheir studies. Schools wdl also 
want to admit students who will be 
er$p& r ~ ,  teach, yho will aid the 
education of their peers, who will pass the 
bar m, who will be competent, ethical 
attorneys, and who, as alurnni, will 
@amre law school experience and 
SYBpBrT the ~cho01 h V ~ ~ ~ O U S  Ways. 

These general goals interact with 
dedsiarn about the of the shoal, 
4~pixid1y ims educational merho& and 
g& If hard work means studying 30 
k~d  p -Ed, e school wt admit 
~Wkn@ whom it would mt. a W a  it 

expected studam ta spefld 60 hours a 
d smdfing. 5idm1y, if a school's 
c b  will m@st ma@ of large lecture 
m m e s d i f i f h a r e n o r  
tzncauad to work together atside of 
c h ,  a students wdmgws to speak in 
class or Idher sda l  skills will be less 
i m p o m  than they would be if classes 
were taught using the kcratic method or 
students were encounged to work 
together in moot courts, study circles, and 
on other group pmjects. 

In choosing among applicants, it is 
irnponant to bear in mind the difierence 
bhtween admiuing individual students 
and admitting an entire class. Although 
students with certain qualiticatio~ls might 
&-more desirable admi t t .  for a school 
than students with other skills, a c b  
co~nposed entirely of students who are 
best qualified by one criteria might be less 
desirable than a class corn@ of 
students of mixed types. For example, a 
Japanese law x h d  that prided itself on 
its interntiom1 law euni+lu~ rmght 
think fluency in English was more 
desirable than flumcy in any other fareign 
language. So in choosing between two 
otherwise identical students, one of whom 
had excellent English language skills and 
adequate Chinese language skills, the 
school would prefer the student with 
excellent E q h k .  But if she school had 
admitted 10 students with excellent 
English and adequate Chinese, in 
admitting an 1 1th student, the d o 0 1  
rnight reasonably prefer-a student with 
excellent Chinese and merely adequate 
En@ to a student whose language skills 
were like those of the applicants already 
admitted. Diversity, in other words, is 
itself a value, and its virtues must be kept 
in mind when shaping a law school c&. 
The more a &ool expects its students SO 

\, 

learn from each other, the morvr valuable 
diversity is likely to be, since intemcting 
with people unlike d offers s p d  
opportunities for l h i n g .  

Law schools do not keep what they are 
l o o w  for secret. Hence, law school 
applicants strive to be, or at least to 
appear to be, the kinds of students law 
schools seek. Hence, a schooI's admissions 
standards shape the pool of law school 
applicants. For example, if a school wants 
students who are analI~cally brilliant and 
relies largely on an admissions test 
designed to measure analpc ability to 
choose among its a p p l i ~ t s ,  students 
who particularly want to attend that law 
school may neglect their undergraduate 
stu&es and spend much of their time in 
cram schools that train them to do well 
on the law school admissions test. The 
class a school with such a narrow focus 
admits will contain numbers of students 
who are not as good analytically as their 
test scores inhcate because part of what 
they will have learned vinU not be d y u c  
skills but test-taking slaus, and the 
analpc skills they have honed m y  be 
very narrow and context dependent. 
Admitted students are also WIy to lack 
other characteristics the law school values 
because of the time spent at cram school 
rather than on other studies. These 
dangers exist in the United States in LSAT 
[Law School Admission T d  preparation 
courses, but they are far greater in Japan 
because cram schools there are already 
regarded as the ordinary and most 
effective way to prepre for the bar exam, 
and many students wanting to become 
lawyers neglect their undergraduate 
studies in favor of cram school work. 
Once a school has identified the 

attributes it seeks in its students, the next 



, issw is how to assess' them. U.S. law 
schools rrse or have cried d o u s  ways. 
One thing these ways have in c o m n  is 
that they are all imperfect. None precisely 
captures fcr all cases* or men a large 
pmportion of cases, the chamaeristics a 
law &od seeks. For dm reason, it is best 
&E they be used together, and that a 
soho01E choose applicants who Ptave a 
strong profile across measures, 

'Thev are two principk reasons why 
adrakiom criteria imperfectly cbringuish 
better horn w e  law students One is 
thpe inherent dfficullr/ of linking desirable 

underlying traits with surfice d s c a t i o m  
that ean be reliably measured. The second 
is that most measures of academic 
promise are spen to manipu]:adon rangig 
from low visibility special training, as by 
attending m m  schod cou~ses, to deceit 
and other fonm af c h a h g .  Consider 
some mamres rhat W -5. law schools, use 
in &wsing whom ~ro admit. Perhaps ahe 
~ Q S  ublqpitows. h t e t  xors. VVkrtually all 
law d o &  in the United 5aees require 
app&catp~, to tak a stan&&ed t- the 
M T .  The E A T 8  yi~ues kgq with iu 
predictive validity. Tlte abhy to score 
well on &is test a hi& c~atrektion 
(about -6 at Mckptb) with the ab&v t6 
do we11 on age  m-uons given at the 
end sf the first year of law sk001. 
h d E y 7  how one does on law who1 
6 2 W T l @ & i . a ~  b r&tf.~.Wi&~ tQ 

what 'me taa4 leimed. &by, a& law school 
appIiants B T ~  m ~ r d  w@h respect to 
their p e r f o m c c  on the same test- 
(TE&e.a~g Wferen~ uegs~om' but gores are 
sratifti~$& tzq,yateaE Other masttrcs of 
ad@e ach@menr desigped to predict 
l&v &ad pafmma, like- collq$ 
pd5, rs&g &&rent g a b g  stimdards 
and c~ffeknti&~ cbndnglng material, 
w h c ~  meam that stud(sn&~whc3 axe, 
,mwgcY o* rb basis of &;fade havo had 
rh@'wpdties KI-cesU~el on differrnt 
metfirs.. Pahaps most impamntly , 
rrbgq oqthe l&%T &1ps a school restst 
- ~ o m p & d & ~ ,  its condment to admit 
a e a d d d y  @c&hmnt studg~s ifi tk face 
ot-pigi%gp th$ powsrful peqsk may 

place on it, and it provides ,disappointed 
appbants. and heir supponem with an 
apparently fafr and easy to unde&mnd 
reason why they vi8xe not adMtted. 
Finally, tests h i  the LSAT are easy for a 
school to use. ~$s~kcants a n  be precisely 
ranked on a single metric; there is no 
need to agonize about wh is better i 

among two applicants or whether they are 
the same. ! '  

But these virtues come with s+qnt 
costs. While the L S T  has predictive 
validiv, it is far from perfect. The LSAT 
does not explain about two-thirds of the 
variance in first-year grades and may leave 
unexplained si@cantly more of the 
variance in second- and hrd-year grades. 
Moreover, &nne of the test's ability to 
explain p d e d  performance has little or 
no relationship to traits that matter in law 
p t i c e .  For a m p l e ,  rhe LSAT tests, in 
pn, the ability to answer questions 
quickly in a stresfid t@g situation. 
Fkt-year exam grades a h  reflect, in part, 
the sane ability. So one reason ISAT 
scores do as well as they do predicting 
first-year grades may be because they 
predict whidr people can sit down, read a 
question quickly. and immediately come 
up with likely answers. More reflective 
people who may we and resolve correctly 
complexities that don't affect their , 

ansveTs will suffer by comparison, yet 
they may make better lawyers than those 
more skilled at quick analysis. Moreover, 
the USAT does. not attempt to measure 
many saki imponant ta success in legal 
practice. For example, the LSAC [Law 
%ha01 Admission Guncil], whch 
dhinistes the BAT, has far years been 
uying to come up with a reliable, 
effective, and ay-to-.use way to mame 
thc quality af an applicant's writing, but it 
has never s;u'c:wkeled in doing so. Oral 
skills and rgseaxhng skills are fimikrly 
not measured by the M. 

Perhap for these reasom, the LSAT 
sore has never been shown m correlate 
w&h success in leg1 practice. At 
&fi~:higan, David Clmmbers made H. 
MeCree ~ r .  Gflegiake Profssor d iawl, 
f eny Adam, ' 7  [a social science 

research associate], and I found that when 
we looked a graduates who had been out 
between one and twenty-seyn years there 
was no relationship at all between how 
they had done on the LSAT and their 
income, self-evaluations of career success, 
or the amount of service work they did. 

Another flaw of the S A T  is that 
although it controls for some biases in the 
admissions process, it can add others. The 
American version of cram schools can 
help students achieve better S A T  scores 
than they would have received had they 
not attended a cram school course. But 
some students 'cannot afford to atten 
LSAT preparation schools, other 
may not wish to take time away from 
their college course work to attend an 
LSAT cram course, and students from 
certain backgrounds m y ,  for social or 
other reasons, be less likely than other 
students to take q l S A T  cram course. 
Moreover, although every effort is made 
to avoid question bias, the LSAT may still 
subtly favor students from some 
backg-rounds over students from others. 

The apparent unambiguity of LSAT 
scores and their ease of use - major 
advantages of the test - also have a 
darker side, for these positive features 
may lead admissions officers to give LSAT 
scores more weigkt than they deserve. 
They can easily come to dominate the 
admissions process when they should be 
at most one factor, and not the most 
important factor, to be considered. 
Another drawback to their apparent 
precision is that this allows them to serve 
as a metric for ranking law schools, whch 
can lead schools to admit applicants with 
high E A T  scores not because they add to 
the strength of the class but because being 
able to report a high average ISAT score 
enhances a school's reputation. In the 
United States, the U.S. News ranking helps 
create this deleterious effect. 

A second &jor influence on law school 
decisions to admit students is college 
grades. College grades have an advantage 
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selecting on the basis of undergraduate innoduction to physics for likely mjors, a 
grades may enhance somewhat the chance rigorous non-&&m1 inmducdm 

, for admission of students who are williig for wn-majors, or a shpMed 
to bend or break rules of ethics for introduction to help a physics depmnent 

wtro personal advantage. boost its d r g m d u a t e  enrolhents while 
sunilarly perverse incentive structures enabling students lo meet a science 

may arise for the colleges themselves. Not requkmmt. An admkiqns officer ma] 
wanting their students to be at a have some iniii~matim about content 
competitive dwdvantage in applying to of a fm courses at some schools, hut even 
law and other graduate and professional experienced admksiolrl~ officen are 
schools, colleges may inflate their p d e  unlikely to haue much he1pUl knowledge 
cyrves so that most of their students of this sost. 

- graduate with hi@ averages. The perverse FlnaEEy, because a gradepoint average is 
incentives on both students and a convenient number which allows br 

prdse ranking and is easier to assimilate 
undergraduate grades to lose much of than detailed co&ration of a tmwdpt, 

- their predictive power. This 6 because the rhe overall gradepoint avenge may 
grade variation among admittees is dominate the assessment of 

measures of likely law school ability. In 
fact, at Michigan among whte students in A third sou~ce of i d o ~ t i o n  iaqmtan~ 

' 
the claws of 1990 through 1996, there is in choosing among law school applicants 
no relationship between a student's grades is the letter of recornmenion. Most 
as an undergraduate and the student's American law schools require applicants 

to submit two or three letters of 
Although a transcript provides more recommendation. Most letters m e  from 

nuanced information than the LSAT score, people who have taught the applicant as 
it can be dficult to make sense of an undergraduate, but they may also be 
transcripts and to compare graded written by graduate school teachers, 
performance across students. A music employers, fiends, pants '  friends, 
appreciation course in one school, for alumni, politicians, and others. These 
example, may test a student's ability to lettas are helpful because they provide 

infonnaItion h m  someone who has 

I - 
I 
v 
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'@Essays are a good idm. They personalize the admissio 

, apglicmts that the school is concerned abUmpre 
~d tel 

u -3 
F- I charactehze their academic pefiomanellti 

performance differently if one knew the 
applicant had been a four-year starter o 
the varsity football team. 

has had applicants with such 

roles have different meanings. On one 
campus a class representative to the 

student life who beat out 10 other 

shyer about approaching professors. resumes. Apart from a few students with 
People in small schools may have had the truly special accomplishments, it is 
opportunity to get to know m y  of their difficult to identify especially promising 

students based on the activities they have 

teachers other than graduate assistants. similarly impressive. There is also a 
L ~ W  xhool application fo- also ask danger that some activities may influence 

students to describe themselves by listing admissions decisions, because they appeal 
to or offend the political sensibilities of 
those charged with deciding. 

leadership roles, criminal convictions, and Most American law schools require or 

to elaborate (except to explain criminal essays, most often about their experiences 
convictions) on the activities they lin but or their reasons for wanting to study law. 

h e  one teacher for whom he worked put grades in context. High grades from a than just numbers that characterize their 

hard. h d  not all letter writen are honm. student who has participated in no extra- , academic performance. They also allow 
Some people will write letter; that make it curricular activities will be less impressive schools to identify students with 
gppear rhe)r know the applicant far better than the grades received by a 

student involved in numerous 

performance and high spring term 
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i 
by the direct experience of ta1h.g to 

cw prmide insight into character advocate and how well the applicant applicant. Research in a number of 
e h 1 e  Irom orher wurces. Essays mn hnla on her feet. It is also possible to get contexts imbcates that when it comas to 
&I tevd1 how well a student writes, and a feel for how well an a p p b t  will predicting future behavior in some sphere 
om p r o d  information about how a interact with her peers, and weird, (e.g. mental health, hture crime), 
student thitlks about problems. In dysfunctional applicants often stand out. statistical models based on objectively 
addiron, an essay says something about Interviews are also useful for exploring measured variables do a better job than 
the level of care a student takes with her issues that are r a i d  by applicant fdes. If, clinical judgments based on intmkws. 
work. An essay full of spelling errors (not for example, a student's gradepoint one reasan for h is that it is easy for the 

I Infrequent before the advent of spell average plummeted one term but later biases of the ipterviewer to color 
checkers) is, for example, a cum-off for rose, the interviewer can ask the applicant judgments of the candidate. Variables like 

t many ~eaders. why this happened. Similarly, an height or good looks may affect 
b a y s  may not, however, be entirely a interviewer can learn how deeply an interviewer judgments without the 

student's own work. Help can range from applicant was involved in kted interviewer realizing this, and other more 
a friend's reading an essay to check for extracurricular activities and what she inviloow biases may also enter in. 
spelling to a professional writing an essay feels she gained from her involvement. I hope it is clear from ths review that 
that an applicant submits as h~ own. Also Fmally, interviews can help law schools no one tool for selecting students is 

[ as with activity lists and letters of recruit students. Not only k the interview perfect, nor will a perfect measure of 
z recommendation, some applicants uy to an occasion for an adrmsions officer to whom is best suited to law school wer be * 

game the system. They may write what evaluate an applicant, it is also an constructed. A school must thus use : they h k  an admissions officer would occasion for an admissiuns officer to sell multiple sources of information in judgmg 
;i like to hear rather than what they feel, or the school to an applicant. Thus, whom to admit, and be careful not to 

may choose as a topic a unique life ironically, interviews may have their overweight some sources vis-a-vis others. 
I 
I experience that says little about who they highest pay-off with students whose paper In particular, it is too easy to privilege 
I 
i, really are. A different sort of problem with - record makes them almost certain a b t s .  apparently objective quantitative measures 

essays is that they can impose a Interviewing all applicants or even the of abdity like EAT scores and 
I considerable burden on applicants, subset of applicants who are plausible undergraduate gradepoint averages and 
I especially if they are applying to a number canddates for admission is, however, grant them too much relative weight in 
' of schools that want essiys on different impractical for a school that gets as many reaching admissions decisions. It is also 
1 topics. Readvlg essays can be similarly strong applicants as Michigan. Interviews easy to establish a pattern for weighting 
I burdensome for admissions officers, so are time comrning, both for the various admissions criteria and continue 
' strict word limits may be imposed, whch applicant and the interviewer. Also, the i to use it despite changes in the applicant 
i limits what the essays reveal. Often these expense of traveling to interviews may be mix and other wiables over time. Better 
I burdens are not worth it, for in the end, prohibitive for many students. Hence, the practice is to continually monitor the 

nany essays count for little. Although only feasible way of securing in te~ews  validity of the measures used to a h t  
j some essays stand out for an admissions with most applicants is to spread the students. Continual self study should be 

~fficer and affect the admissions decision, burden, both geopphcally and among built into law school admbdons 
1 many provide little basis for persons. One law school, Northwestern processes. 

iistinguishing applicants. [Northwestern U~~iversity Law School], Law schools should also attend to rhe 
- The final adrnissions tool I shall discuss which has decided t~~intemiew applicants, reactivity of the measures hey use to 
s the interview. At one time admissions has done just that by entrusting the task admit students. Admissions rneasues can 
nterviews were frequent, either desired to its alumni. BUT this means that an lead students who want to be lawyers to 

by the law school or available at an applicant's chance for admission will be make decisions that are counter- 
~pplicant's request. Today most law affected by the personality and experience productive in t e n  of the kinds of 
chools do not mandate admissions of the alumnus assigned to intewiew her. students a law school seeks. Privileging 
nterviews. The strengths of interviews are Judgments across different interviewers admissions test scores may, for example, 
~bvious. The admissions officer sees the will not be comparable, and some lead students to spend excessive time and 
lpplicant and can judge him or her in applicants may suffer while others will money in cram schools rather than 
ways that a paper record does not allow. benefit as a result. focusing on their education. Favoring 
The interviewer can judge how well an Even if interviewing all applicants were I 

feasible, interviews would have their 
w e a h s e s .  It is easy to be overimpressed 

:$$gg:*&g); ; :-- -; -' . -* : , - * '  - p 
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I also fear that Japanese law schools wi31 
n tawad m t  their student body's average M T  
a d m h i m  scares as a measure bf their school's 

A school can promote desirable belaaviop inappropriat~ly accent the weight given 
by maldng it dew that it will favot such such scores in the admissions process. But 
behavior in its admissions pmess. A despite these dangers, I do not advocate 
sdtool, for example, can encounge abolishmg law school admissions tests. I 
students a fokeign lainpage or think they are valuable tools in separating 
become writers or take science or students likely to do wey in legal studies 
mtheanatia CQUTS~S by !ayhg h t  it horn those likely to have great difficulty. 
hinks trabing is valuable for thde The tests fall down when they are used to 
who seek to become lawyers. make finer distinctions. 

I have thus far focused on the most My view about legal reform in Japan is 
c a m o n  took that United States law that when Japan looks to western legal li 

I schools use in deddmg which law school systems for ideas, its aim should not be to 
borrow practices from countries like the 

reflecting my acute awareness t h t  as a United States but to improve upon them. 
L.s. law professor, it is not for me to tell Japan has an opportunity to do this in 

;he Japanese Eaw s&mb what to do, I dealing with the problems posed by 

madest prop4 for admitting students with the expansion of the bar, there are if at with emeer succw. 
intoJapan's new graduate pm4essiod hw likely to be so many applicants to the new becausetest =Ore differences 

would not sepamte most applicants, the 

with hw school or post hw &WE 

valid law school aptitude test 

with Eaw S C ~ Q O B  grades and pmt-law However, the agency should report only from 

d o 0 1  perfa-ce ovesalk, but a given three scores: Highly predictive of law 
schachi app&mt pooI!'inc~udes only school success; moderately predictive of Fimuy* the reservation of at lesst l5 

percent of the places for students not 

ta t  saxe3 as the m~st students, the top score would be achieved have some to enter even 

in the a b j o m  by more students than there are available law 

places in law schools, and most other , After some experience with &is sys 

would have scores that fall in it be looking at he 

with their undergrade 
students predicted to do very well in law System be revised to change the 

school and let schools fill their classes 

- - *- 
--L. 1" , , 

** 

'"M; view about lsgal reform in 
Japan is that when Japan looks to 4 
western legal systems for ideas, its 1 
aim should not be to borrow i 

practices from countries like the .: 

United States but to improve 
upon them.'' 



b ~ & 1 ~ , a n d i t w i n b e a s h a m e i f t h e  
. a+miy k wasted. My ideas are just 
mm l!mqxqp'le of what might be dme. 

" . G Q e r u k R J ~ ~ r m y u ~ m c u p  
*mEmandbccmwaysu,scLct 

fiat hw sc?hml without 
SngtBe o~r~:&h13e on mt sC.ms 
!hT>*&whh- 1 

dl l s lwm-l i l ,  . 

I an aot, h e v m 9  sanguine abolzt the 
chmces that Japan will acbve  ibis gad, 
indeed, Iwouldbe aqmxidifthiswenea 
pal .  The japan& l+ e s t a & W  
seems even more enamored than we m 
with thc apparent objectivity of high 
stakes testing and seem even mste 
convinced that high test scms measure 
merit. Not only does Japan's bar 
amination system take sorting by test 
scores to an extreme, but the only 
admissions ~equirement imposed by the 
plan for transforming Japanese 
professional legal education is the 
development of a Japanese LSAT. Also, it 
is predictable that the Iqjhest test wren 
on a Japanese LSAT would gravitate to the 
nation's most prestgious law schools, 
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Jacques Nornand and Charles D'8rim) of 
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m ~ w a n t ~ k a ~ h ~ w 7 i l l  1 
v a k h  metr prdge. Thus, desp* 
Japan's m d o w  oppomnisy to &h 
a new and better rnodel far d m  haw 
students, I d d t  tihink a new m& wiZl 
emerge there. &itha I &ink hat if we in ' 

the United Staaes want to imprm aur I 

selection of law students md @we the 
T A T  a les~&&ve role, we must look to 
ourse1ve for rebm. S hope I am wrmg. - I 
A g o o d m r e  af thesaxzssofthe 
Japanese effort to reform legal a)catim 
on an American p W d  d o ~ f  
model wodd be if the system they created 
had elements &at American: hw schools, 
i n t l x m , w a n t e d : t o b o m r w . ~ m B  n 

the p c e  to kp. 

A m e l i a  Work Form. From 198245, he? 
edited the Law & Society Review. He is a 
recipient 4 the k w  6 Society Amciation's 
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ofevidence law, including a serirs o f a ~ d a  
on stahistical and otkr isma posed by DNA 
midme a d  an early p a e  which called ttu 
Jstd's attmtia to the possibility of using , 

Bayes' l % e u m  as a modelfor thinking 
dtbo~r issues of rtIm(uzce and proof. Recently - 
he has been inter& in the mle of legal 
&tiom in mtdencle law. 
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, law7 My Jr, which m y  surprise 
)POY L: up m a point. Of course there are 
kgd doctrines every lawyer should how,  

me M & g  block of law of all 
kink. But certainly in America and, I 
would argue, even in a code country, it is 
both. (1) inc~&~gly impossible to leam 
11 rhe law you will need and (2) 
masingly unnecessary to leam all the al 

law you am. In America, of course, we 
have so many jurisdictions that no human 
being could read, much less leam, all the 
law-that floods our country. But even in 
Japan, your Diet, your courts, and your 
very imposing bureaucracy chum out new 
law at accelerating rates. And the practice 
of law in Japan is ever more international, 
so that knowledge of foreign legal 
systems, whch is already impressive, 

ust become even mote thorough. * At the same time, as I just suggested, 
lawyers find themselves using an 
hcreasmgly narrow range of law as 
practice inexorably becomes more 
specialized. Specialization is already far 
advanced in the United States and is 
proceeding with laser-like speed in 
Europe. As Japan expands its bar, that 
process must seize Japan. Not only is law 
pecializing rapidly and relentlessly, it will 

@ k g e  in ways we cannot imagine during 

I f  
e 40 years of a lawyer's professional life. 
But of course the fact that it is 

increasingly impossible and increasingly 
unnecessary to teach students every legal 
doctrine does not mean we should teach 
them no doctrine at all. The question is, 
how to teach doctrine effectively. Here I 
must be frank about two things. First, at 
base, professors don't teach law - 
students leam it. They leam it by sitting 
alone in a room struggling to make sense 
of involuted and exfoliating doctrines, by 
rereading primary materials, by 
scrutinizing secondary sources, by 
searching for explanatory principles, by 
outlining sprawling topics, by memorizing 
crucial ideas. No amount of-professorial 
explanation can make this labor 

r messary; no professorial instruction 

to b e h e  that students bftm understand 
more deeply md $ermanently law rhey 
have puzzled out than law profkswrs have 
lucidly explained. In sum, professors carm 
be helpful, but they cannot leam things 
for other people. 

Second, I mmt be hnk about lectures. 
Normally, they are useless. They are a 
poor way to help people leam doetrine. 
At least where a field is not changng 
rapidly, lect&es are open to one c m b g  
question - if you have somethmg to tell 
us, why not write it down and let us 
study it efficiently, carefully, and 
conveniently? True, a brilliant lecture is a 
thing of beauty and a joy forever. But the 
brutal truth is that few people can write 
b n b n t  lectures even occasionally, much 
less three times a week for 15 weeks. I 
attended a dstinguished univesity where 
professors in large courses lectured. I 
remember clearly only two courses, and 
in most courses I discovered a dreadful 
truth we all know but are too polite to 
speak - lectures are often boring, and 
the student who listens is constantly 
tempted to slip into sleep. Worse, the 
professor who lectures is constantly 
tempted to slip into indolence. Once you 
write lecture notes, it's easy to re-use them 
eternally. Whatever m i r y  your lectures 
may have had, they lose, and whatever 
interest in teaching you may have had, 
you lose. 

Let me say a final frank word about 
teaching substance. If that's all you want 
to do, you don't need a law school. In 
every system I know well, a commercial 
enterprise has arisen for teadung students 
enough substance to allow them to pass a 
bar exam. American students grind 
through a few weeks after law school at a 
commercial school that crams enough 
information into them that they can pass 
their state's bar exam. German students 
skip professors' lectures and pay someone 
they literally call a "repeater" to stuff 
enough law into them to get them 
through the Staatsexmm. And as you 
know better than I, Japanese students also 
seek'commercial help in learning the law. 
Indeed, same of your bmgoshi never even 
studied law in the university. 

of the third thing students need 
they are to become lawyen - legal 
analysis, or how to read a legal d 
to reason about a leg1 issue, and to 
formulate a legal arpjummt. I 
substance of law cannot be mwght 
dficlently through lectuns. But these 

way one might eqect. 
Professiomls apply abstract leamirig to 

look at a novel p~oblem, and a - 
solution comes d o  their minds. It 
appears because professionals, having 
seen thousands of problem, have 
developed a file cabinet of typical patterns 
associated with typical solutiom. They 
scan these pattern so fast that they do nor 

' 

k m  what they are doing. The best 
example comes from studies of chess 
mast&. ~ h e v  look at s board and a j I& 
plausible m&e presents itself in their 
minds. They rhen examine lo~cally what 
their file of pnaems suggests ire likely to 
be weak aspects of the move. But 85 - - I&. 
percent of the rime, the Eust mow that I&- 
occurs to the expert is the move rhe 
expert nlike!3. 

So our problem is to teach students 
how to reason in a way that relies 
crucially on a kind of intuition. Lectures ' I 

won't work. First, professionals do not 
h o w  how they reason, so they cannot , 
describe the process well enough to allow . 
the novice to learn it. Second, the only , 'I 
way to build up a file of patterns is 

experience your master would permit 
you. 'Ilus, however, is clumsy and 
expensive, and today American law 



give students practice in Eventually, they began 1undm-g on the 
cabin boy. Soon afterward, they were 
rescued, brought home, and (to heir 

documents through what we modestly surprise) c h a r d  with murder. 
d the Socratic method. In the classic It seemed, however, h t  there was 
version of the fom, the Socratic professor more to thh facts than this and that 
assigns students a text - a statute, a case, sornetfnng more was, somehow, 
a contract, or what have you. The impo&t. Professor Allen seemed 
p r o h r  asks students a series of unsurprised we had not grasped this, but 

*? ; 

'First, fa& matter. 
carefully. Second, ev 
matters. Read everyt 

\ . \ - I  

he was remorseless. He eventually ' 
wrenched every sigdtcant fact out of the 

taught by example two momentous 
aquire a sense of the h d s  of questions lessons. First, facts matter. Read them 

1 they should learn to ask (at fim carefully. Second, everydung matters. 
/ deliberately, eventually by second nature). Read everythmg carefully. Really carefdlly. 

The professor asks students another kind After Professor Allen had finally gotten 
of question as well. These are questions us to tell him just how rnany cans of 
about students' responses to the first set of turnips had been on board the lifeboat 
questions. These latter questions are (two), he plowed on with question after authority, he inquired, had the court 

., designed to help students criticize their question about the procedural history of consulted? We scoured the opinion for ' 
initial responses, to teach them the the case. It had not occurred to us to care statutes and precedents, but Professor I 

Allen wearied not until we had uncovered 
every one. Then, well, then he wanted to 

must be read carefully. court's rebuttal of contrary authority really 
Professor Allen then asked someone to convincing? 

describe the issue the court sought to Then Professor Allen asked whether the 
court's reasoning was sound. We 

encounter sill lively in my mind after a 

not enough, we then had to consrruct a 

not dissatisfy him too painfully. 
Having defined the issue, Professor consonant with justice. 

Then Professor Allen suddenly shifted 
ground and asked a series of questions 

Professor Allen proffered help. What 

- - 



my knd, and I o d m n p  
appa&dy na in-bk 

buttbrewas 

(80 the qustions I expected. In sha, 
r without rahmg it, I had been seduced 

&to 25egi"ing to thmk like a lawyer. I 
had hewn to read more carefully and 
&tica1$. 1 had begun to ask the questions R 

kwym ask. I had begun to ~ u p p i r s  
m.me kinds of answers and pursue others. I ~ I i h y l k y o u c a n x e f r o m ~  
account, rhe Socmtic method does whatt. 

I lectures cannot - it demands b t  
srudents do what they mast need to do - 

I pmake some aspens of the lawyds d t .  
I This alone justifies the Socratic method, 
I partbmlary when the only practical 
I alternative is the lecture. Bwt that method ,, .. 

I has other, apeably ~ ~ c t i c a 1 ,  advantages. 
I/ Let me again be fmnk3karniq is hard. It 

I hurts. People postpone it as long as they 
I dare. nq skim rea* they slap dsss. 
1 Bur students who h o w  they might be 
i eked questions in class hiiM an incentive 
I 
I to prepre regukrly. Even off its peak, 
! then, the kcratic method- stimulates 
/ students in the way Dr. Smud Johnson 
I wryly descrikd: "Depend upon it, Sir. 

/ whenamanbwsheistobehangedin 
! dortnigkt, it concentrates tus mind 

wonderfully." Catholic doctrine speaks of 
occasions for the S m t i c  method 
imposes regular C X ~ ~ ~ D I L S  for learning. 

I The Socratic method not oay gives 
Ctudents regular incentives to work, it 

Rewards thun for it. Because tbe method 
tsks studentsm lem by doing, because it 

\ :omcts arm and r m &  bights, 
emuse it ckdlenga students to react and 
fleet, hause it more deeply engaps R 
a&' minds,ds a d J  because -it dmws 

I-. 
-1+meisa iGmtem~tcn  

d u t g p l t l y u W ~ 1 ~ h  
5waticmabod-j-d- 
- ~ t i t ~ t r h e ~ ~ a f  
dcl-? k. h fact it b'dWfS S N ~  

m ~ ~ 1 ~ ~ a a c t l y b ~ i t g i v a  
them an incentive fix kmdngit - the 
d & m k  i t h p ~ m g f r n i m d  
pank5patin.g in h. And it gives the 
professor a of how well thg c h  is 
progmsiq. 
Another question I am frecydy asked 

d w a y s ~ e s ~ - h o w m ~  
Sm6C ntew be u5ed m teach Smdients 
who do not know the h ? T b i s n o t  a 
prablen, and, to be honest, I am not sure 
why it should be. You don't have to know 
€!vm to c3ixXlS w-. Most 
legal issues q u h  h m g  a set of texts, 
and these tam a n  be presented for the 
smdat's r e a h  before the dixusim. 
The Socratic method U p s  stuEEents ask 
the right guestions dbout what they are 
ream. The less experienced and learned 
students are, the less sophistiate the 
~ECLESOQ.. But students must stm 
somewhere whatever method p h ~  
use, and their r m d e ~ d b g  is dwajrs 
sumcia1 a k t .  The Socmtic m&od 
moves novices t o ~ d , ~ ~  f e r  
than any alternative, yet it em ddlenge 
even the most advanced smdehts to 
confront the moist advanced problems 

Japanese audiences dm SU- to me 
that kratic t a m  is so ckflicudt thaa 
profkssofs will resist using it md use: it 
badly. Good S8cxa& teaching is d o u s .  
Every moment poses fresh @go@d 
problems, problems that vary h m  
student to student d day to day and 
year to year. The profksm is like a 
sheepdog: He must walk into elas the 
master of all tZze relevant mated, 
knowing his g d  and his road to it, 
flexile enow to map up any 
pedago@cal opportunities that present 
themselves. He must pose seadung 
questions that nudge students toward 
pductive mposes, 1Wqn aggessiyely 
EO studknts' m e = ,  q2eiddy sense when 

rr;qTIJirs gifts at least is mre. The r d  

rigomus qwsio~ls, the proksmr goes fw I' 

t o w a t . d ~ g s t u d e n t s m ~ a r r d t o  
i 

makeoncmcaeadmirsion: %matic 1 
I think like a lawyer. Yet perhaps I should , 

lau* You can't just rely on last 
lecture notes. On the other M, Socratie , 

t a r s g  repays the inyes-. It prrsmts 
rich and 
opportunities. It @viw p h m  to 
ww p m h ~ y l ~ t h  h~k on &B 

of moment. Of corme the p m h  can k 
anticipate the available analytic 
approache. But Z have nat 

m u e s  the s ~ z p ~ t s  p m f k d  by their 
ar-u for them h ha, mdenzsS m: 

studerr& and myself. 
- 

E 
EbUp, I often .hear that while Smxtic , 

tea* m y  work in w9 it m w m  
fd in Japan. This a p p n g ~ h t  m y  rests 
on h e  b W  that h t i c  teaching is i 
vehicles for ciimxsioa and stmiems find 
c r v s e s m o r e m ~ e t o d m h  II 
statutes, which cen be re&aY compl-! 
and imprsod. & ~ t  my-kgd ~&IXII&~ 
am su&k1ny be + &rahay. 
What is mose, judicial opinkm are 
inmasingly pmmhent in Japanese 
utd stimuhting hypothetical cases am 



To be sure, Japanese and German 

two casebooks that writing them is 
if the faculty exercises its authority to 
establish &om the students' arrival that 

Another reason people suspect Somatic your students. There are people of real 
t e a h g  is less suited to Japan than intelligence who will never learn to think 

with an aptitude for the kind of reasoning 
the Socratic method teaches. This makes 
life delightfully easier for both students 
and professors. Second - and here again 

students an essential incentive to take divided between doctors and patients and, 
class eously ,  an incentive German and more largeb'~ of the role of a ~ t o n o m ~  in 

American culture. He is currently writing a 

preferable because it so far surpasses the 

in virtues, Let me be frank with you one 
last time. 1 do not promise you a rose , 
garden. There are days when my students 
want the cup of my questions to pass 
from their lips There are days I am 
discouraged by my failure to inspire my 
students with my love for my subject and 
to bring them to the level of 

.L,- 1.: , , - 

T - 
' "  . - 



Linda Liske, whose elegant touch shaped the design of Laur Quadrangle Notes 

for the past nine years, died in May after a courageous battle with cancer. 

She is missed. 
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