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MESSAGE

Jrom Dean Caminker

The following is an excerpt from the Dean’s remarks to the graduating class of 2005. (See
commencement story on page 24.) A number of requests have been made for copies of the

speech, so we have reprinted an edited version here.

La\\'_\'crs are routinely blamed for
many of society’s ills. In fact,

the practice dates back to William
Shakcspcarc and a character who
famously uttered the phrase: “The first
thing we do, let’s kill all the lawyers.”
Now, I don’t mean to suggest that this
singlc sentence is the progenitor of all
subsequent lm\')’ur-b&shing. But it is a
phrase that pundits t‘rCcl.\' repeat today;
it’s a phrase that has become a part of our
cultural vocabulary, often used indiscrim-
inately and thought]cssl_\; even if typically
in jest.

Certainly there are moments when
lawyer-bashing seems justified; for
example, Enron and its aftermath
certainly shined a spotlight on some
lawyers who had lost their way. And I've
been known to laugh at a good lawyer
joke as much as the next guy. But over
the past year I've become incrcasingl_\'
worried that pul)]ic criticism of lawyers,
and especially of judges, has become
unjustifiably and (langcrousl_\' shrill.

Lawyers and judges today are asked
to grapplc with some of the most
fundamental, emotionally c'lmrgc(l, and
divisive issues imaginalﬁlc. Issues such as
the detention of enemy combatants, the
l(‘galit‘\’ of various interrogation methods,
and the use of domestic security
measures authorized by the U.S. Patriot
Act, require lawyers and judges to make
decisions balancing national security and
individual liberty.

Given the stakes, it is not surprising
that these issues engage the passions of
politicians, pundits, and laypersons alike.

This is a sign of a healthy democracy:
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people publicly discussing deep-seated
values and emotions, and debating
how they ought to be applied to
resolve divisive social issues.

But reflective debate is one thing;
and knee-jerk reaction is another.
Modern-day media tools such as
on-line insta-polls create a wave of
visceral responses that then become
publicized as “popular opinion.” Poll
results are in turn trumpeted as the
“will of the people” by politicians
seeking to gal\’anizc political support
for their electoral agenda.

Yet in a constitutional democracy, law
is not and should not be determined by
the passions of the moment or by political
demagoguery. Rather, lawyers must
argue, and judges must decide, specific
cases based both on the concrete facts and
on the enduring values imbedded in our
Constitution and common law. ]udgcs
are supposed to consider precedents
and context and nuance, not the raw
emotions of the moment.

Of course, lawyers and judgcs will
inevitably have good faith disagreements
about what the law and facts dictate in
specific cases. It is in the nature of law
that there will be room to argue, within
boundaries set by a good-faith interpreta-
tion of longstanding norms.

But recent proclamations by high-
profile political officials and opinion-
leaders have, in my view, gone so far as to
threaten a healthy separation of powers,
if not the rule of law itself. Judges who
issue judicial rulings that are disfavored
on political grounds are routinely casti-

gated for being “unaccountable” and “out
g g

of touch,” rather than praised for having

the courage to apply the law even in ways
that may prove unpopular. The epithet
“judicial activist” is bandied about so
frequently that it no longcr has any prin-
cipled meaning. Indeed, now sometimes
judges are accused of activism when they
refuse to act, if the critic believes action
is warranted. “Judicial activism” ought not
mean simply “(lcciding contrary to my
personal views.”

Criticism of judicial decisions has
been a staple of American politics since
Chief Justice Marshall penned Marbury v.
Madison two centuries ago. But it is my
sense that the lack of civility in public
discourse is rcaching new hcights. Over-
heated and even threatening rhetoric
suggests an unprecedented hostility being
directed personally at judges themselves
just because their rulings depart from the
critic’s own views. Given the ferocity of
recent ad hominem attacks, one wonders
whether the oft-repeated Shakespearean
threat to lawyers has become so

engrained in our cultural lexicon that we



have become inured to such blatant chal-
lenges to judicial independence and the
rule of law.

We would do well today to take a
deep breath, step away from the battle
lines, and recall the actual context of
Shakespeare’s famous dictum. It was
the rebellious commoner Dick Butcher
in Henry VI who suggested to his fellow
schemers that, after they overthrew the
reigning government, they should kill all
the lawyers. The revolutionaries believed
that the lawyers must be eliminated
because they would stand in the way of
the rebellion, by steadfastly maintaining
their fidelity to and defense of the Rule of
Law. Thus Shakespeare was not declaring
open season on lawyers. Rather, he was
actually extolling their virtues, and high-
lighting their special training and role in
defending the Rule of Law and principles
of justice against the raw emotion of the
masses.

While perhaps this is a melodramatic
way to put the point, the scene captures
a central reality of our society: It is the
cadre of well-trained lawyers and jurists,
committed to a society ruled by law
and not men, that forms our strongest
bulwark against oppression and injustice.

It is imperative that, even in the face
of relentless criticism, lawyers and judges
maintain their sense of perspective and
mission. They must continue to use their
own best, independent judgment to
interpret and apply the law in a manner
that prioritizes foundational values over
raw passion, and to make decisions based
on evidence, not anecdote.

Now, this is not to say that passion plays
no role at all for lawyers or judges. But the
point is that the law has its own integrity,
its own character, that tempers raw
emotion and guides it towards long-term,
clear-minded resolutions of difficult issues
— indeed, part of the point of law is to
temper the passions of the day.

The University of Michigan Law School
is proud to do its part in cultivating this
penchant for careful, critical and indepen-
dent legal analysis that properly balances
reason and passion — what might be
called the public character of a lawyer
— in educating the next generation of
young lawyers. Indeed, this mission was
emblazoned over the entryways of the
Quadrangle by William W. Cook. Cook,
of course, was the Law School’s preemi-
nent benefactor who, paving the way for
many thousands of other alumni who have
supported this School, originally provided
the private funds to build the lovely and
grand Quadrangle.

He explained, in language inscribed
around the Quad: “American institutions
are of more consequence than the wealth or
power of the country; and . . . the preserva-
tion and development of these institutions
have been, are, and will continue to be
under the leadership of the legal profession.
[Furthermore, the] character of the legal
profession depends on the character of the
law schools. [And the] character of the law
schools forecasts the future of America.”

We are very proud of the character of
this law school. We expect our graduates
to take what they have learned here about
the integrity of the law and the ethics of

lawyering, and share these principles
with a cynical society. We expect alumni
to serve others with integrity, with
generosity, with civility, and with an eye
towards pursuing justice. Each one of
us should be an ambassador of the rule
of law, and in our work, personify this

“character” of Michigan Law School.

Crmnn Ciiie,
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BUILDING ON...

THE

CAMPAIGN

FOR THE

UNIVERSITY

“MICHIGAN
LAW SCHOOL

The Law Quadrangle, the gift of
graduate William W, Cook, was built
in the 1930s. Only two renovations
have been made to the Quadrangle
since that time: the underground
Allan F and Alene Smith Library
addition and the four stories of
library stacks. It now has become
necessary to add additional space

to accommodate people and their
activities in a way that the original
buildings cannot. To that end, the
Law School is planmn\q»far addi-
tional facilities and is working with
architect Renzo Piano to reflect the
historical heritage while simultane-
ously embracing current and future
needs. Planning for the new facilities
has been centered in the Law School’s
Building Committee, chaired by
Rebecca S. Eisenberg, the Robert and
Barbara Luciano Professor Qf‘Lau’.

In the following interview, Eisenberg
discusses the need for a new building
and considerations that go into

planning for it.
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A CONVERSATION WITH

ProFESsORr
E1sENBERG

Professor Eisenberg, Dean Caminker often
speaks about the changes in legal education
and how Michigan must respond to those
changes. He cites specifically what the new
building’s design will allow. Can you elaborate on
this need?

Professor Eisenberg: I think legal
education has changed tremendously over
the last 25 to 30 years, since the time [

went to law school. Students are much
more involved in much more of a variety

of lcarning experiences, hands-on learning‘
clinical education, and seminars. There are
more seminars. There are more workshops.
There are more activities going on in the
buildings of different sorts. It’s much less
professor-centric. There’s much more active
learning going on and it calls for different
kinds of spaces. And we have beautiful spaces
of the old fashioned variety, where the
professor is very much the central authority
figure in the front of the room. But we have
much more poorly adapted spaces for these
newer kinds of learning.

A number of programs are new to legal
education since the Quadrangle was completed.
How did the building committee think about
these changes in the design of the new
building?

Eisenberg: As we become more pressed
for space, important functions have had to
be scattered outside the Law Quad, and that
creates a real loss of energy. . . . What we
want to do is have a centralized Law Quad
where everything happens, where people can
come in the morning and stay all day, and
leave at the end of the day. That’s the way the
buildings have been working for the faculty
for many years, and I think that with better
student space and with better classrooms
that meet our current needs, inside the
Quad we’ll have that kind of energy and
concentration and sense of community for

the students as well.

Rebecca S. Eisenberg

Can you tell us about the process you used in
working with the Renzo Piano Workshop on the
design for the new building?

Eisenberg: The design solves many problems
that were poorly understood at the
beginning of the process. One of the great
pleasures of working with Renzo Piano is
that he designs his buildings from the inside
out. He begins with trying to understand the
functions that the buildings perform for us
currently, what functions they perform well,
what functions they perform badly, and we
came to an improved understanding of who
we are and what our needs are.
Can you give us some specific examples of
something that evolved from this work?
Eisenberg: As legal education has come to
embrace more different kinds of functions,
the Law School needs to be more open to
the outside world. We have conferences that
bring in outside speakers and attendees, we
have clinics that bring in clients and outside
attorneys, and we need to be more acces-
sible to these people outside our internal
community. The current buildings are very
difficult for outsiders to navigate. The new
building will have a central entrance that will
be apparent to all. It will be clear how one
space relates to another space. People will
know where they come from and where they
need to go. Through the orientation of the
buildings, it is going to be an important way
of opening up the Law School community to
a broader world.

Another thing that the expansion will
do is provide a lively, vibrant central space,
where pcoplc meet each other, where
people are passing through as they go from

one wing to another, as they go class to class,
g Y8



as tl]L’}‘ go from meeting to meeting. Some
other law schools have these spaces and they
work terrifically well. They create a space
where p(-u])lv run into each other, where
community happens without having to make
special plans to meet somebody at Starbucks.
[ think this is going to be really important
for us.

Also, of course, it addresses many of our
space needs. We are so compressed in our
current space. We have so many needs for
more classrooms, more offices, impm\'ul
student space, space for students to xtud)
inside the Quad rather than having to leave
during the day to go and study. I think that
will really improve the energy and sense of
community in the place.

What research did the building committee

conduct in preparation for these discussions
with Renzo Piano?

Eisenbcrg: We visited other law schools

as part of our process of designing these
buildings and to get a sense of what our
peer institutions are doing. And I think it
surprised us g]'('atl)‘ because we love our
l\uiltlings so much, to realize how thv) stand
in comparison in certain important dimen-
sions, particularly in how people faculty,
students, and visitors experience the
buildings. One of the things that many of the
law schools have that we don’t have is much
better student spaces that are convivial, that
provide spaces for students to study, to meet
each other, to have their lunch, to meet in
groups. Students like to study in groups. And
as we looked at spaces that other schools

had, we realized that we have fallen behind.

So, this is a really significant project for the
School?

Eisenberg: I think this is going to be a
transformative project for the Law School
that will connect the past and the future and

will allow us to be competitive for the best

students, that will allow us to keep up
with changes in technology, and to keep
up with changes in the character of
legal education.

I’'m sure the committee addressed the
need to preserve the beauty of the
Quadrangle. How do you balance the

beauty of the buildings with the need for
more functionality?

Eiscnberg: One of the thmg\ we
realized when we began the process
of working with Renzo Piano is that
the buildings that we love so much and
find so beautiful no longer function as
well for us as they did in the past. Our
needs have evolved. We need different
sorts of buildings. And one of the
things that is beautiful about this new
project is that Renzo has started with
function and with understanding what
these buildings need to do for us, all
the while respecting the beauty of the
current buildings. And the new design
is going to enhance the beauty of the
buildings and make them work better
for us. So we are going to love them all
the more.

Another very exciting part of this
project, to those of us who love the
Law Quad, is that this u»mplctvs the
Quad. We have had a city block that
in one corner has only been occupied
by an underground library, which is a
beautiful library on the inside. But to
the outside world we are “missing” a
corner of our Quad. And one of the
really brilliant aspects of this design is

that it completes the Cook Quadrangle.

Building Committee’s
teaching experience runs deep

xpertise in legal education runs
deep among the members of the
Law School’s Building Cor
which includes eight experienc
faculty members among its 16
members. Two of these faculty members

also earned their ].D. degrees at the Law

School, so their insights and perspec-

tives on legal education come first-hand

from both sides of the podium.

Together, these Building Committee

members bring more than 100 years of

teaching experience to their work to
assay how legal education has changed since
current Law School facilities were built in
the 1930s and 1980s, and how future facili-
ties can continue to meet the dynamic needs
of legal education well into the 21st century.

The views that Chair Rebecca Eisenberg,
the Robert and Barbara Luciano Professor
of Law, expresses in the accompanying
interview have been forged through many
Building Committee meetings over the past
few years and countless informal discussions
among members and others. Other faculty
members on the committee are:
tant Professor Michael S. Barr
* Prof of Law and Associate Dean for
Academic Affairs Steven P. Croley

* Henry M. Butzel Professor of Law T
60

* Law Library Director and Adjunct

E. Kauper,
Professor Margaret Leary

* Clinical Professor of Law Rochelle E.
Lento, Director of the Law School’s
Detroit-based Legal Assistance for Urban
Communities Clinic.

* Harry Burns Hutchins Professor of Law
Joseph Vining

* Francis A. Allen Collegiate Profe

ina B. Whitman, 75

Other members of the committee include

financial and facilities experts, University of

Michigan representatives, and law students.

LQON Summer 2005 | 5
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Attorney:
Pumishment for
Abu Ghraib abusers
reflects democracy
1 action

Attorney Shereef H. Akeel sees himself as part of the
American system in his representation of an Iraqi-born
Shiite Muslim, now a Swedish citizen, who charges he was
tortured by Americans in Abu Ghraib Prison in Iraq.

When Akeel took the case in March 2004, stories and
photos of prisoner mistreatment at Abu Ghraib had not
yet become public. Akeel, of Akeel & Valentine PLC in
Birmingham, Michigan, didn’t even recognize the prison’s
name.when his client told him he had been tortured there.

Akeel, one of 10 Michigan LawyersWeekly Lawyers of the Year
in 2004, discussed his work with the case in a talk at the Law
School earlier this year sponsored by more than half a dozen
Law School student organizations.

His client, a pro-American Iraqi Shiite who distrib-
uted flyers to his countrymen urging cooperation with the
American-led coalition during the first Gulf War in 1991,
said he was imprisoned and tortured at Abu Ghraib after he
returned to Iraq to help with reconstruction following the
U.S. invasion in 2003.



This was his second time as an Abu

Ghraib inmate. Saddam Hussein impris-
oned him there for five years for his anti-
government work in the first Gulf War.
After release, he left Iraq and became a
Swedish citizen. He returned to Iraq after
the second Gulf War, bringing his life
savings with him. After his second release
from Abu Ghraib, he came to Dearborn,
Michigan, where many of his relatives had
settled.

Akeel, who formerly specialized in
insurance and tort work and became
known as a civil rights attorney for his
work in ethnic profiling cases after 9/11,
said he had to search hard to find a legal
avenue for challenging the behavior of the
hired interrogators his client says abused
him.

International and Iraqi tribunals
offered no solution, Akeel said. Nor
did military tribunals. So he finally
turned to U.S. laws, the 1789 Alien Tort
Claims Act (ATCA), the 1991 Torture
Victims Protection Act that he says
“put teeth into” the ATCA, and RICO
(the Racketeer Influenced and Corrupt
Organizations Act). RICO figures into the
case because the alleged torture involves
two U.S. companies, CACI International
Inc. and Titan Company, which were
hired by the U.S. government to provide
translation and interrogation services.

Akeel works on the case with the
New York City-based Center for

Constitutional Rights and Montgomery,
McCracken, Walker & Rhoads of
Philadelphia. The case, Saleh v.Titan Co.,

was filed last fall in federal district court

in San Diego. Now a class action suit, the
case charges abuse of detainees at Abu
Ghraib and other detention centers.

As part of his preparation for the case,
Akeel visited Iraq to talk with former
prisoners at the country’s detention
centers. Traveling in disguise and working
with several human rights organizations,
he spent 15 days listening to former
detainees’ stories of torture and abuse
in Abu Ghraib and more than 20 other
detention centers. “We came back from
Iraq just devastated,” he reported.

“I am sorry about what happened,” he
found himself telling Iraqis and others.
“It was done by Americans. But this is
not what America is about. In America, if
someone does somcthing wrong, there is
a mechanism to punish them. . . . That’s
democracy.”

Sponsors of Akeel’s talk included
the American Civil Liberties Union,
Asian Pacific American Law Students
Association, Black Law Students Alliance,
Criminal Law Society, International Law
Society, Latino Law Students Association,
and Student Network for Asylum &
Refugee Law.

No more wires

he tether is gone.The recent instal-
lation of a full wireless network
in the underground Allan F.and Alene
Smith Law Library closes the circle so
that a laptop computer user can enjoy
wireless connection to the Internet
throughout the Law School.

“You can roam from Hutchins to the
underground library with your laptop
and stay connected to the network, ex-
cept in the elevator,” proudly reported
Rosa Peters, the Law School’s informa-
tion technology and computer support
services manager.“VVe have expanded
our current wireless network to
achieve 100 percent wireless coverage
throughout the Law School (Hutchins
Hall, the Law Library, and Legal Re-
search).”

Information technology specialists
have been expanding wireless connec-
tivity in the above-ground portions of
the Law School for some time. Provid-
ing wireless connectivity throughout the
three floors of the underground library,
however, posed special challenges and
demanded especially rigorous testing.

“We had to perform the survey twice
to make sure we had complete cover-
age,” Peters reported.“This delayed
the implementation, but it was worth it
because we now have great coverage on
all three [below-ground floors].”

Launched last October, “the expan-
sion project involved purchasing, install-
ing, and configuring switches, conduits,
cables,and 31| access points to work
with our wireless network,” Peters
explained.

LQON Summer 2005 | 7



ACS launches

Michigan lawyer chapter

Building on establishment of a student
chapter of the American Constitution
Society for Law and Policy (ACS) at the
Law School two years ago, state and
national leaders gathered at the Law
School in March to launch a Michigan
lawyer chapter of the national organiza-
tion.

Formed in 1999 as the Madison
Society for Law and Policy to counter
the successes of the conservative/liber-
tarian Federalist Society for Law and
Public Policy, ACS adopted its current
name in 2001. Today ACS includes some
6,000 members in more than 120 student
chapters and more than a dozen lawyer
chapters, but its presence and visibility,
both within and outside of government,
still lag behind its conservative counter-
part, the Federalist Society, founded in
1982.

“Over the past 20 years our nation’s
legal landscape has been transformed
by a conservative lcga] l)hilosoph);” ACS

Executive Director Lisa Brown told the

8 | LOQN Summer 2005

audience of legal practitioners, judges,
students, and others. “Our mission is
nothing less than to restore liberty,
justice, and equality to our nation.”

Veteran U.S. Senator Carl Levin (D-
Michigan) called ACS the “counterweight
to the Federalist Society.” Both organiza-
tions believe in the U.S. Constitution,
he said, but “the difference between us
and the Federalist Society is that they
believe that the only way to interpret the
Constitution is to go back to the meaning
of the original text. Well, the Civil War
Changed the text, and Lincoln’s words
changed the meaning”

Other speakers included Michigan
Governor Jennifer Granholm and Dennis
Archer, former two-term mayor of
Detroit, former Michigan Supreme Court
Justice, past president of the American
Bar Association, and current chairman of
Dickinson Wright PLLC in Detroit.

Granholm condemned tyranny of
the majority, stressing instead that in

American democracy majority rule

U.S. Senator Carl Levin, left, and Michi-

gan Governor Jennifer Granholm, center,

&

greet participants at the launch of the

new Michigan lawyer chapter.

includes protection of minorities. She
criticized the anti-affirmative action reso-
lution expected to go onto Michigan’s
ballot next year and praised the diversity
that the University of Michigan Law
School successfully defended in its admis-
sions policies.

“In this tapestry that is democracy,
some of the threads are different from
others. . . . It is the non-conforming
threads, the different threads, that add
richness,” she said.

Archer, who also criticized the antici-
pated ballot initiative, noted that people
of color already comprise the majority
of the world’s population and by mid-
century will make up the majority of the
UL.S. population.

An African American, Archer also said
that if the Constitution were interpreted
as originally written he would count as
only three-fifths of a person and would
not be able to vote. Women wouldn’t
be allowed to vote either, he added, and
cited Supreme Court Justice Thurgood
Marshall’s view that it is the amendments
to the U.S. Constitution that should be
celebrated, not the document as it origi-
nally was written.

The ACS’ mission, according to its
Web page, is “to ensure that the funda-
mental principles of human dignity,
individual rights and liberties, genuine
equality, and access to justice are in their
rightful, central place in American law.”

The Federalist Society, according to
the statement of purpose on its Web page,
“is a group of conservatives and libertar-
ians . . . founded on the principles that
the state exists to preserve freedom, that
the separation of governmental powers is
central to our Constitution, and that it is
emphatically the province and duty of the
judiciary to say what the law is, not what

it should be.”



Law Library adds major services

he Law Library has been in the forefront

of developing a new statewide online
legal self-help program that provides easily
accessible legal information to any practi-
tioner with access to the Internet.

Library staffers also have facilitated inclu-
sion of the Michigan Law Review in a presti-
gious digital collection of scholarly journals
that makes the journals easily accessible to
scholars worldwide.

Barbara Garavaglia, head of the library's
reference department, worked with other
law librarians and attorneys on the Michigan
State Bar's Libraries, Legal Research, and
Legal Publications Committee to develop the
recently launched Michigan Online Legal Self-
Help Center (www.michbar.org/
generalinfo/libraries/selfhelp.cfm).The new
online center also is accessible via the
Electronic Resources List from the Law

Library’s index page (www.law.umich.edu/
library/index.html).

“Links on the page direct users to gen-
eral articles on finding legal help; locating
Michigan law libraries; researching law; and
to other general Michigan law Websites,"
according to the Michigan State Bar’s an-
nouncement of the new service."In addition,
pages provide more detailed information
and links in the areas of family law, elder law,
criminal law, wills and trusts, and landlord-
tenant law.”

“We should all be very proud of our
colleague, Barb Garavaglia, and grateful to
others” who have created the new online
center, said Library Director Margaret Leary.

In the case of adding the Michigan Law
Review to the highly regarded digital col-
lection known as JSTOR, the Law Library
contributed a complete set of the journal

g
y

for the project, according to Leary. The
Michigan Law Review is one of only five law
schools’ student-edited law journals asked
to be included in JSTOR.The others are
from Columbia, Stanford,Virginia, and Yale
universities.

JSTOR, which provides both searchable
text and PDF images, was established as
an independent not-for-profit organiza-
tion in August 1995. Its mission is to help
the scholarly community take advantage of
advances in information technologies.

For the Michigan Law Review, being in
JSTOR means exposure to the entire
academic community. Most major colleges
and universities subscribe to |STOR, and
scholars in all disciplines will now have the
Michigan Law Review at their fingertips.
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Clhimate Change from many angles

| LON Summer 2005

he issue of greenhouse gases and

climate change generates many
different responses. In a week-long series
of programs during the winter term,
experts addressed many of these issues
and perspectives, pulling under the
microscope the linkage of climate change
to legal, scientific, business, and other
activities.

The week’s programs featured experts
from the academic world, business, and
government, and focused on a different
aspect of the issue each day. Speakers
unanimously acknowledged that the earth
is warming and climate is changing, but
differed in their measurements of how
much human civilization is contributing
to that change and how to combat it.

As Dan Bodansky put it in the week’s
first talk, there’s “no question” that
carbon dioxide and other greenhouse
gases are increasing in the earth’s atmo-
sphere, that sea levels are rising, and
glaciers are retreating. “The question is if
we are adding to i

Generations of explorers died trying
to find their way through the ice-blocked
Northwest Passage,” noted Bodansky, the

Woodruff Professor of International Law
at the University of Georgia School of
Law and a former climate specialist with
the U.S. State Department. When sailors
finally got through the passage, it took a
year and required the help of icebreakers.
But “two years ago, a yacht took two
weeks to go through the Northwest
Passage.”

Speakers also agreed that the
United States’ refusal to take part in
the Kyoto Protocol, which went into
effect last February, has scuttled hope
for worldwide cooperation in reducing
greenhouse gas emissions. Now the need
is for “bottom up” activities, different
countries doing different things, indi-
vidual states within the United States
legislating emissions reduction, as
California has done. “These are baby
steps,” Bodansky acknowledged. “The
question is if we will get there fast
enough, but this seems like the way to
go.”

Carbon dioxide levels today are two
to four times what they were in the
prc—industrial era some 250 years ago,

reported Law School Professor Edward



/{:/l' Dan Bodansky
Right: Edward A. Parson

A. Parson, who is also a U-M professor
of natural resources. “The changcs we
see now will continue and accelerate
thmugh the 21st century,” Parson
predicted. Impacts will be harshest
nearer the north and south poles and in
the tropics. In countries like the United
States, the changes will be “disruptive
and uncomfortable, but far from cata-
strophic.” Recent studies have raised the
possibility of additional impacts, like
the Changc in ocean currents that warm
western Europe and Scandinavia and
the west coast of Canada, and rising sea
levels brought about by the dissolution of
Antarctic ice sheets.

Like Bodansky, Parson posited a
vanguard that does not include the United
States: “We need everybody or we need
every hig player involved. We just don’t
need them all right now. I think the only
serious possibility of moving forward [is
that] we need a coalition of the willing.
The core could be Europe, with Japan
and Canada if they get serious.”

John Bozzella, Ford Motor Company’s
vice president of public policy and state
governmental affairs, discussed the role
that major corporations like Ford can play
in coping with climate changc. Noting
that Ford’s new Escape Hybrid is “the
most fuel efficient SUV on the planet,”
Bozzella outlined the automaker’s efforts
to improve fuel efficiency, expand hybrid
engine use, and develop hydrogen-
p()\\'crcd vehicles — while (*ontinuing to
be a profitable and successful company.

Most grccnhousc gases are produced

naturally, and transportation accounts

for barely one-fifth of
greenhouse gas emissions,
according to Bozzella.
Nonetheless Ford, and other
companies like General
Motors, IBM, Weyerhauser,
Whirlpool and others

who make up the pioneers
sometimes referred to as the
“carbon cartel,” are working
hard to reduce greenhouse
gas emissions from their
manufacturing centers and
products.

Reducing greenhouse

g8
gases changes markets,

explained Andrew J.

Hoffman, the Holcim Professor of
Sustainable Enterprise and co-director
of the Corporate Environmental
I\'Ianagcmcnt Program at the Uni\'ersity
of Michigan. But “what business faces

in the United States now is uncertainty.
Do you install grcenhouse gas mitiga-
tion equipment or not? That’s a gamble.
And that’s what companies don’t like
— uncertainty. Some §700 billion is
invested in new cquipmcnt each year in
the United States. Do they install green-
house gas equipment or not?”

Eventually, rcgulation will require such
installations, Hoffman predicted. States
like California, Oregon,VVashingTon,
and throughout New England already
are imposing or considering tightening
grccnhousc gas emission requircmcnts.

Big business dislikes such a quiltwork
of regulation, Hoffman continued.

“Rather than having one big gorilla, it’s

like having 50 monkeys on your back,” he

explained, so business interests will find
themselves responding by seeking a single
federal regulation to replace the state-by-
state patchwork.

Simon Wynn, assistant New York
attorney general, concluded the five-day
series with a discussion of the public
nuisance action that New York is bringing
against five of the largest utility genera-
tors in the United States. The idea under-
lying the action is that emissions from
separate power plants, in the absence of
federal enforcement or even if each plan
meets air quality standards, can jointly
constitute a public nuisance or threat to
public health.

Bodansky spoke as part of the
International Law Workshop speakers
series. Other programs in the series were
sponsored jointly by the Environmental
Law Society and the Ann Arbor office of
the National Wildlife Federation.
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he legacy of Alden J. “Butch”

Carpenter is alive, well, and

growing. The annual Alden J. “Butch”
Carpenter Memorial Scholarship Banquet
has become a highlight of the Law School
year — the 27th annual banquet was held
last March — and the fund supporting
the scholarships likely will top $500,000
this year.

Tragicall)', Law School student
Carpenter died in an auto accident before
he graduated. But he already had made
his mark as a leader dedicated to using
his skills and education to reinvigorate
economically depressed communities and
improve life for their residents.

On February 21, 1978, the Black
Law Students’ Alliance (BLSA) unani-
mously voted to establish the Alden J.
“Butch” Carpenter Memorial Fund “to
promote the attributes exemplified by his
life and to motivate the social commit-
ment demonstrated by his professional
objectives.”The fund stood at more than
$418,000 earlier this year and is expected
to reach $500,000 soon, according to
Assistant Dean of Students Charlotte
Johnson, "88.

Today BLSA’s annual banquet in
Carpenter’s honor draws more than 200
attendees. And in an act that renews
the promise that Carpenter’s tragic
death cut short, a high point of each
banquet’s program is presentation of
Butch Carpenter Scholarships to students
who share Carpenter’s goals. This year’s
scholarship winners, law students Mitoshi
Fujio-White, Nneoma Nwogu, and
AnthenT. Perry, shared a total of $17,500

12 | LON Summer 2005

Keynoter Dennis Archer addresses the

Butch ( arpenter Memorial Scholarship Banquet

Remembering

Alden J. ‘Butch’

in scholarship awards.

“I feel my life in so many ways has
been a miracle,” Nwogu said as she
accepted her scholarship. “Thank you for
the faith you have put in me that I can
carry on and do something”

“Because of the example set by Butch
Carpenter and others like him, we as
BLSA members have remained true to
uplifting our community within the Law
School and abroad,” according to 2004-05
BLSA Chairperson Shandell S. Magee.
“This is evidenced by our sponsorship
of food/ clothing drives and mentoring
efforts geared toward high school and
undcrgraduate students, in addition to
various other programs and events.”

In another presentation at the banquet,
BLSA gave its Faculty of the Year Award
to Assistant Professor Laura N. Beny, who

Carpenter

joined the faculty in 2003. In accepting
the award, Beny urged listeners to have
confidence in their abilities. “Every time
you're told you can’t do something, let it
make you more and more determined to
prove the speaker wrong ” she said.

The evening’s keynote speaker, former
American Bar Association President
Dennis Archer, stressed the value of
affirmative action, especially for women.
He also noted that by mid-century people
considered minorities today will make up
the majority of the country’s population.

Archer also has served as a judge
on the Michigan Supreme Court and
as mayor of Detroit. He currently is
chairman of Dickinson Wright PLLC in
Detroit.

Butch Carpenter Sc holarship winners, from left, Nneoma Nwogu, Anthen T. Perry, and
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Campbell Moot Court judges
give nod to respondent’s team

Student counselors for the respondent
made a clean sweep in Campbell
Moot Court final arguments last spring,
capturing honors as Best Team, Best
Oralist, and Best Brief.

The winning team of Patrick Egan and
Edwin ]. Kilpela Jr., representing the
fictitious State of Hutchins in a hypo-
thetical case to clarify the definition of
“testimonial” in relation to the Sixth
Amendment right to confrontation, won
the judges’ nods over the team of Joshua
Deahl and Michael A. Pearson. Kilpela
was declared the competition’s Best
Oralist.

The competition’s hypothetical case
of Downing v. Hutchins revolved around
whether a 911 message seeking assistance
could be used as testimony against the
defendant. Egan and Kilpela successfully
argucd that the spouse of the caller, who
had been convicted of murdering her,
had forfeited his right to having the 911
message considered to be testimonial

and therefore subject to cross exami-
nation.

Deahl and Pearson argued that the
911 call was improperly deemed to be
evidence and used to convict their client.

Judges for the competition were the
Hon. John M. Walker Jr., '66, chief judge
of the U.S. Court of Appeals for the

Second Circuit, acting as chief justice;

( ump/u‘[/ Moot Court Judges
Hon. Avern L. Cohen, '49;
66; and

Hon /(:/lll Vi \\LI[/l('!“/F“

Hon. Timothy B. Dyk

the Hon. Avern L. Cohn, 49, of the U.S.

District Court for the Eastern District of
Michigan; and the Hon. Timothy B. Dyk,

circuit judge of the U.S. Court of Appeals
for the Federal Circuit.

All three judges voiced high praise for

the competitors’ performance.

The hypothetical case used in the finals Edwin J. Kilpela Jr.
reflected current efforts throughout the
U.S. legal system to clarify the meaning
and reach of Crawford v.Washington, the
2003-04 case in which the U.S. Supreme
Court ruled that the right to confron-
tation demands that, with limited
exceptions, a defendant be able to face
and cross examine those who provide
testimonial evidence against him. Law
School graduate ]cffrcr\' Fisher, '97, of
Davis Wright Tremaine LLP in Seattle,
successfully argued Crawford before the
Court. Richard D. Friedman, the Law
School’s Ralph W. Aigler Professor of

Law, assisted Fisher in the case. (See

2atrick Egan

Friedman’s “Confrontation after Crawford,”
page 80, in the Winter 2005 issue of Law
Quadrangle Notes.)

Some 500 people participated in this
year’s competition, including 130 student
competitors, 36 fa(‘ult’\' judgcs. and
nearly 250 Law School graduates who

adjudicated the preliminary round.
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Graduates aid NALSA

group of Law School graduates who

were active in the Native Ameri-
can Law Students Association (NALSA)
during their student days have continued
to assist the student members of the
organization with financial support.

Leaders of the Ogichidaa Award
Foundation (Ogichidaa is the Odawa
word for “warrior” or “person with a
big heart”) report that since its estab-
lishment in 2001 the organization has
distributed more than $5,000 in awards
to NALSA members at the Law School

The foundation was founded by Allie
Greenleaf Maldonado, '00, a member of
the Little Traverse Bay Bands of Odawa
Indians in Harbor Springs, Michigan. Mal-
donada said she realized during her days
as a law student and NALSA leader how
helpful such an organization could be to
student leaders.
In addition to Maldonado, the current

Ogichidaa Award Foundation Board of

Directors includes: Matthew Fletcher, '97;

Shannon Howl, '98; Elizabeth Kronk, '03;
Melody McCoy, '86; Robyn McCoy
Nabwangu, '00; Lynette Noblitt,’99;

and Colette Routel,’01.
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Trbes are placing different bets

Some Indian tribes, some with
successful gaming casinos, are
opposing the efforts of other tribes to
establish their own casinos.

That’s the picture drawn by Aurene
Martin, keynote speaker for Indian Law
Day at the Law School last April.

Some tribes have found casinos
to be cash cows, explained Martin, a
Wisconsin-born Menominee who is a
partner in Holland & Knights’ federal
Indian law practice group in Washington,
D.C. For other tribes, casinos provide just
enough income to help them get by. But
some tribes, like her own Menominee,
occupy lands that are too isolated from

population centers or for some other

\urene Martin

reason have reaped no benefit from their
right to establish gaming casinos.

But off-reservation casinos are possible
for such “have-not” tribes because the
1988 Indian Gaming Regulatory Act
(IGRA) provides exceptions to allow
them — through federal recognition
of new tribal status and/or reservation
boundaries, new land acquisition to
satisfy an earlier land claim, new trust
land, or for the community good. These
“second generation” gaming facilities are
the bones of contention.

Martin explained that applicants must
overcome a number of high hurdles on
the way to congressional or Bureau of
Indian Affairs approval of such expansion,
including negotiation of what she labeled
“the idiosyncrasies of the bureaucracy.”
Approval also requires working through
the costly preparation and submission of
an Environmental [mpact Statement and
environmental mitigation if necessary,
state and local approval, and perhaps
quelling the opposition of other tribes.

Any of these obstacles can be insur-
mountable, and very few expansions have
occurred since IGRA’s passage 17 years
ago, Martin reportcd. In one Louisiana
case, she said, casino supporters have
been waiting three years for the gover-
nor’s office to respond to their proposal.

When this process pits tribe against
tribe, and the inter-tribal disagreements
go public, everyone loses, according to
Martin. “I don’t know the answer,” she
confessed, but “I think we need to have a
discussion. It should be made in inter-
tribal and intra-tribal forums, not in

public.”



Martin’s talk kicked off an afternoon
of panel discussions of “Off-Reservation
Gaming” and “Recent Developments and
the Future of Tribal Gaming” Panelists
discussing off-reservation gaming
included:

*+ R. Lance Boldrey, of counsel with
Dykema Gossett in Ann Arbor;

* Gavin Clarkson, assistant professor
in the School of Information with
appointments at the Law School and
in Native American Studies, University
of Michigan;

* Riyaz Kanji, a partner in Kanji &
Katzen in Ann Arbor and a former
associated member of the University
of Michigan Law School faculty; and

* Moderator Bethany Berger, an assistant
professor at Wayne State University
Law School.

Panelists discussing recent developments

and tribal gaming’s future included:

* Bill Brooks, general counsel of the
Little River Band of Ottawa Indians in
Michigan;

* Frank Ettawageshik, chairman of
Michigan’s Little Traverse Bay Bands of
Odawa Indians;

*  Matthew Fletcher, '97, an assistant
professor at the University of North
Dakota Law School;

» (Colette Routel, '01, an associate with
Faegre & Benson in Minneapolis; and

* Moderator Trent Crable, chairman
of the Law School chapter of the
Native American Law Students
Association (NALSA), which

sponsored the program.
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U.5., South Africa leaders compare
notes on affirmative action

The following story by Kevin Brown of the University’s News and Information staff appeared in the
April 19 edition of the University Record and appears here with permission. Panel discussions
for the conference were held in Honigman Auditorium at the Law School. Dean Evan Caminker
moderated the discussion “Evaluating the Results of. Affirmative Action in Higher Education”; among
the panelists were Wade H. McCree Jr. Collegiate Professor of Law Emeritus David Chambers and
Law School graduate RogerWilkins, °56, the Clarence J. Robinson Professor of History and American
Culture at George Mason University. Former Law School faculty member Theodore M. Shaw,
president and director counsel of the NAACP Legal Defense and Educational Fund, was a member of
the panel discussing “The Case for Affirmative Action in Higher Education.”

U S and South African higher

o kJ e education and judicial leaders
said [in a U-M/Law School confer-

ence] that maintaining funding for K-12
education is one of several key challenges
both countries face to effectively promote
affirmative action in higher education.

Njabulo Ndebele, vice-chancellor of
the University of Cape Town, said that
while more black families are able to pay
for college as economic opportunity has
grown post-apartheid, “We may have
to do more.” Further, he said the AIDS
epidemic in his country has decimated
the ranks of K-12 teachers.

Ndebele joined a panel discussion
Thursday at the Law School, part of a
two-day symposium, “Affirmative Action
in Higher Education: The United States
and South Africa,” hosted by U-M.

The event was organized by Marvin
Krislov, vice president and general
counsel [and adjunct professor at the Law
School], and sponsored by the Andrew W,
Mellon Foundation, Spencer Foundation,
Office of the President, Office of the
Provost, Law School, and Office of the
Vice President for Communications.

Other panelists were Yvonne
Mokgoro, justice of the Constitutional
Court of South Africa; William G. Bowen,
president of the Andrew W. Mellon
Foundation; Michael McPherson, Spencer
Foundation president; and U-M President
Mary Sue Coleman.
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Charlayne Hunter-Gault, CNN
Johannesburg bureau chief, opened the
symposium earlier in a noon address at
Rackham Ampbhitheatre. She said that for
black South African university students
after apartheid, “Things have changed but
only if you’ve got money — and that’s
unacceptable.”

Hunter-Gault offered a unique view
of changing attitudes on race in South
Africa, as one who had experienced
discrimination in the United States as
an African American student seeking to
enter the University of Georgia in 1961.

She and fellow African American
student Hamilton Holmes first were
denied admission. Hunter-Gault, who
worked later as a reporter for The New
York Times, PBS, and National Public
Radio, said the stated grounds for denial
were there was no room for her in a
dormitory. “I was not socially or morally
undesirable, I was black,” she said.

The courts ruled that both students
must be admitted. Hunter-Gault said
family pride allowed her to withstand the
racial slurs called out by white students
who followed her to classes. “It was that
armor that protected me.”

When she returned to Georgia to
celebrate the 40th anniversary of her
admission, former Georgia Gov. Earnest
Vandiver, who had tried to block her
admission, embraced her and apologized.

After several working trips to South

Africa, Hunter-Gault moved to the
Johannesburg area in 1997. She said her
fascination with the continent began
when she was a girl in Covington, Ga.,
watching Tarzan movies on Saturdays, and
the stylized Africa they depicted. “There
was that image of the strong, muscular
Tarzan and the villain was always black,”
she said. But Hunter-Gault’s Africa was
better captured by poet Countee Cullen
in her poem “Heritage.”

“What is Africa to me, copper sun and
scarlet sea,” Hunter-Gault quoted from
memory. “It was more than the poet
who penned those lines could ever have
imagined.”

She recalled the ugliness of apartheid-
era South Africa, including the story of
the woman so badly beaten, that when
the victim lifted her shirt to reveal
bruising on her chest administered by
state security officers, Hunter-Gault
collapsed to the floor. “My journey into
the apartheid state did take me back,” she
said.

Hunter-Gault said post-apartheid
South Africa still is trying to sort itself
out. “The interesting thing about the
country right now is this whole issue of
debate,” she said, adding South Africans
love to argue — on talk radio, and in
person. “People don’t feel afraid to
express their opinions and that’s a good
thing. It doesn’t mean that problems have
been solved,” she said.

Hunter-Gault called AIDS “the new
apartheid.”

In the panel discussion at the Law
School, Mokgoro said the South African
constitution allows for race-based
affirmative action measures, which the
country has begun to implement. Panel
members representing the United States
echoed the South African panelists, saying
inadequate support for K-12 education




S

similarly hurts students’ ability to prepare
themselves for college.

Still, William G. Bowen, president of
the Andrew W. Mellon Foundation, said
that the future of using race as a factor in
admissions is bright. He referenced the
U.S. Supreme Court decision in 2003,
which reversed in part the University’s
undergraduate admissions policy. The
court still allowed for the consideration
of race in admissions, as determined in
the University’s victory in the Law School
case. “We have to be more aggressive in
closing the achievement gap in the K-12
area,” he said.

“We are in a competition for talent
globally. For me, it’s very much a national
competitive issue,” said [U-M] President
Mary Sue Coleman. “It’s a matter of
national economic survival. Diversity
enhances the educational experience
of every student. We think it’s all about
educational excellence and preparing
students.”

Coleman and panelists McPherson
and Bowen noted that alternatives to
affirmative action continue to fail, such as
a recent Texas measure to admit the top
10 percent of all graduating high school
seniors to the state universities they want
to attend.

“Higher education can’t be a private
good to only those with certain back-
grounds,” Coleman said. “I think
we're going to be at great risk if we
don’t commit in years ahead to higher
education as a public good. I think the
country’s prosperity depends on it.”

The April 15 program featured
panel discussions “The Case for
Affirmative Action in Higher Education,”
“Implementation Challenges to Existing
Programs,” “Evaluating the Results of
Affirmative Action in Higher Education,”
and “The Road Ahead.”

Speakers: Opening textile trade favors China

he shirts on the backs of every

second American soon may come
from a single country — China — as
the result of the sunset of the inter-
national agreement that had regulated
textile trade for many years, according
to a panel of experts who spoke at the
Law School last spring.

Completion of the Multi-Fiber
Arrangement’s (MFA) 10-year phase-
out of protective quotas last January for
the 144 member countries of the World
Trade Organization (WTO) will reduce
the number of countries that are major
players in international textile trading,
the panelists predicted. And China,
whose booming industrial base already
mass produces textiles and clothing,
will move into the vacuum, they said.

“In many ways, when we talk about
this issue, we are talking about the
rise of China as an industrial power,”
explained Brad Farnsworth, director of
the University of Michigan’s Center for
International Business Education.

Fellow panelist Scott Nova, director
of the Washington, D.C.-based Labor
Rights Consortium, noted that WTO
predictions call for U.S. textile imports
from China to jump from 16 percent
to 50 percent within two years of the
phase-out. The U.S. imported 941,000
cotton shirts from China in January
2004, he said. In January 2005, the
first month without quotas, the figure
jumped to 18.2 million, a 1,837
percent increase.

Substandard wages and working
conditions are widespread in the
world’s apparel and textile industries
and the MFA phase-out is going to
make this worse, Nova predicted.
Countries like Bangladesh and Sri Lanka

reap most of their earnings from apparel
exports but will be unable to compete
with China without the protection of
quotas, he said.

It is possible that increased reliance on
China for textiles can be used to pressure
the country to improve working condi-
tions and allow the formation of unions,
he continued. “The fundamental choices
[of where to buy from] are made by the
brands and retailers, not the countries,”
Nova said. “Chinese labor conditions are
not the worst, but independent unions are
illegal. It’s worth noting that this is one
labor law that is enforced [in China].”

Other panelists included Professor
of Law Maureen Irish of the University
of Windsor in Ontario and Professor of
Corporate Strategy and International
Business LindaY.C. Lim of the U-M Ross
School of Business.

The program was sponsored by the
Law School chapter of the International
Law Society and the U-M President’s
Committee on Labor Standards and
Human Rights. Additional support came
from the U-M Ross School of Business,
the Center for International Business
Education, and the Student Organization
for Labor and Economic Equality.
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he pendulum is swinging back.

Critical race theory (CRT) pioneers
often criticized scholarly analyses of
legal and social questions for overem-
phasizing class and giving short shrift to
the role that race plays in such issues. In
challenging the traditional “colorblind”
approach to social, cultural, legal, and
other studies, CRT’s proponents at first
left little room for considerations of class.

But today, many CRT scholars are
finding that class and race often insepa-
rably intertwine with each other and
factors like income, education, residence,
and others as major currents in the flow
of society.

Recognizing this shift, leaders of the
Michigan Journal of Race & Law marked
their 10th anniversary this year by
presenting a symposium that brought
together many of this country’s top
scholars to examine where this evolution
is taking the field of critical race theory.
They presented their symposium, “Going
Back to Class? The Reemergence of Class
in Critical Race Theory,” in February with
sponsorship from the Law School and
more than a dozen other supporters.

Guy-Urie] E. Charles, the Russell M.
and Elizabeth M. Bennett Professor of
Law at the University of Minnesota Law
School, delivered the opening talk that
launched the symposium’s day-long series
of panel discussions, and Gerald Torres,
the H.O. Head Centennial Professor in

Real Property Law at the University of
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Opening keynote speaker Richard Delgado

Ideas of class re-enter the
critical race theory discussion

Texas at Austin School of Law, delivered
the symposium’s closing banquet address.

Panel discussion topics included:
“New Directions: The Future of Critical
Race Theory”; “Beyond the Law:
Interdisciplinary Perspectives on Race
and Class”; “Redeﬁning the Movement:
Class in Critical Race Theory”; and
“Incorporating Class: Race, Class, and
Intersectionality”. Nearly 20 scholars
from universities throughout the country
participated as panelists.

CRT pioneer Richard Delgado
delivered the opening conference
keynote. The author of 15 books and
more than 100 journal articles, Delgado
is a law professor and the Derrick Bell
Fellow at the University of Pittsburgh
School of Law.

The concepts and impacts of race were
central to critical race theory when it was
being formulated in the 1960s, according
to Delgado. Today, however, few critical
race theorists any longer can ignore the
intersection of race with economics,
sociology, political science, and other
fields, he said. But the scholar’s question
remains: What is the main agency of
change? What factor — race, income,
education, or something else — is the
prime mover in social change?

Many scholars still seek an over-
riding, single cause or “agency” of change,
according to Delgado. But Delgado does
not. He related the cool reception he got

at a conference last year marking the 50th

anniversary of Hernandez v. Texas when he
suggested that Hernandez was the result of
many factors coming together. Hernandez
is the Mexican American student busing
case that many observers consider to be a
precursor to the famous Brown v. Board of
Education school desegregation case.

“I proposed Hernandez as a case
of ‘interest convergence,” Delgado
explained. “In 1954, the United States
was in the early stages of the Cold War
and competing for the hearts and minds
of the third world. With Hernandez, an
additional element entered into the
equation — the fear of Latin American
communism.”

In other words, according to Delgado’s
“interest convergence” interpretation, the
self-interest of the United States’ non-
Latino leadership supported an expansion
of the rights of Latinos.

But the shift toward seeing a combina-
tion of factors as the drivers for change
has not won universal, or even wide-
spread acceptance, according to Delgado.
His Hernandez thesis, he reported, “got a

relatively downbeat reception.”
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Experts examine media ownership, role

Dcmocracy is ill-served by having
only a half dozen major media
companies control most of the informa-
tion that Americans receive, according
to the keynote speaker who opened a
conference at the Law School last spring
to examine the impact of incrcasingly
concentrated media ownership.

In 1983, when the term “media-
opoly” was coined, some 50 major
media companies controlled most of
this country’s information flow, but
today there are only six major media
companies, reported media critic Eric
Alterman, whose commentaries appear
in The Nation and via MSNBC.com.
“You'd have to be naive to believe that
their own interests are consistent with
what we consider to be the interests of
the republic,” said Alterman, who also is
an adjunct professor of journalism at City
College of New York.

The small number of these media
giants — Bertelsmann, Disney, Vivendi
Universal, Viacom, News Corporation,
and Time-Warner — results in a lack of
vitality in the marketplace of ideas that is
the lifeblood of a dcmocracy. Alterman
said. “If we only have six companies
gi\'ing us our information, and if we are
limited to the nonsensical shockfest that
we see onTV, and increasingly in print,
all we get is knowledge handed down
to us . . . and as we know, that form of
knowledge has been enormously down-
graded over the past few decades.”

In addition, information flow can be
restricted because of corporate percep-
tions of repercussions. For example,
Alterman explained, Disney’s refusal
to let its subsidiary, Miramax, release
Michael Moore’s anti-George Bush movie
Fahrenheit 911 because Disney executives
feared that release of the film might affect

Disney’s development hopes in Florida

shows how distant corporate consider-
ations can limit information flow to the
public. In a poll publishcd last January,
Alterman reported, one-third of local
television news directors admitted to
having been pressured by superiors to
avoid negative stories about advertisers,
and 40 percent of them said they self
censor to avoid the issue.

Alterman also debunked as myth the
idea of a liberal bias in the media. “Most
journalists are liberal on social issues and
conservative on economic issues,” he said,
but “it’s not reporters who determine
what is in the news. It’s the editors,
publishers, and owners.”

Alterman was the opening speaker for
the symposium “Not from Concentrate?
Media Regulation at the Turn of the
Millennium,” presented in March by the
Law School’s Journal of Law Reform and the
U-M’s Department of Communication
Studies.

The conference focused on televi-
sion, book, movie, music, and other
information companies, especially those
like television that are subject to regula-
tion by the Federal Communications
Commission (FCC). Participants did
not discuss newspapers or the big three
newspaper companies — Gannett, the
Tribune Company, and the New York
Times Company which control the
10 largest papers in the United States
and through them set the national media
agenda for public discussion.

Discussion topics and panelists for the

symposium included:

A Perfect Storm: The Battle over Media Concentration
With panelists Michael G. Baumann,
senior vice president of Economists
Inc.; W. Russell Neuman, the U-M’s
John Derby Evans Professor of Media

Technology; Andrew Jay Schwartzman,

president and CEO of the Media

Access Project; and Jonathan Weinberg,
professor of law at Wayne State
University Law School. The panel was
moderated by U-M Assistant Professor of
Law Molly Shaffer Van Houweling.

Media and Free Speech: The Right Balance
for Democracy

With University of Pennsylvania Law
School Professor C. Edwin Baker; Robert
Corn-Revere, a partner with Davis
Wright Tremaine LLP; Political Science
Professor Michael E. Good of California
State University at Hayward; and Martin
H. Redish, the Louis and Harriet Ancel
Professor of Law and Public Policy at
Northwestern University School of
Law. The Law School’s L. Hart Wright
Collegiate Professor of Law James Boyd

White moderated the discussion.

Media at the Margin

With St. John’s University School
of Law Professor Leonard M. Baynes;
Susan Douglas, the Catherine Neafie
Kellogg Professor and chair of the
U-M Department of Communication
Studies; Sonia R. Jarvis, the Lillie and
Nathan Ackerman Visiting Distinguished
Professor of Equality and Jusice in
America at the School of Public Affairs,
Baruch College, City University of New
York; and Pace University School of Law
Associate Professor Anthony E. Varona.
U-M Law School Assistant Professor
Alicia Davis Evans moderated the discus-
sion.

Commissioner Jonathan S. Adelstein
of the Federal Communications
Commission gave the conference’s closing

keynote address.
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Juan Tienda: A thriving legacy
of service to others

aw students prepared the rice-and-

beans menu for their first Juan
Tienda commemorative banquet more
than 20 years ago, dinner was served in
the Lawyers Club, and the cost was $2.50
per person. That first simple banquet
nonetheless raised $2,500 for scholarship
aid in the name of the dynamic young law
student who died before he could begin
his third year of legal studies.

From that spartan beginning, the
Juan Tienda Scholarship program has
grown to provide about §10,000 in aid
each year to students involved in public
interest work. The annual Juan Tienda
Scholarship Banquet has become a staple
of Law School life that now is held in
the ballroom of an Ann Arbor hotel to
accommodate the 200 and more people
who attend. Both programs are run by
the Latino Law Students Association with
help from LLSA alumni. LLSA last year
also launched the Project Communidad
Fellowships to provide financial aid to
students doing public interest work
during the summer.

The annual banquets have become gala
affairs that include post-dinner dancing
after a program that features announce-
ment of the Juan Tienda Scholarship
winners; presentation of the J.T. Canales
Distinguished Alumnus Award, which
commemorates an 1896 Latino graduate
who went on to an outstanding legal and
legislative career and founded the League
of United Latin American Citizens; and
a talk by a distinguished member of the
Latino community.

Tienda, who was born in Detroit in
1951, died in an automobile accident
in Texas in August 1976, just before
beginning his third year of legal studies.
He had won the Army Commendation
Medal and National Defense Service

Medal during a two-year stint with

the ULS. Army and earned a B.S. from
Michigan State University before
beginning his legal studies in 1974. While
at the Law School, he served as president
of La Raza, the predecessor to LLSA,
established the Michigan Migrant Legal
Assistance Project in Hart, Michigan,
and organized the Milan Prison Project,
which provided Law School visitors to
inmates at the Milan Federal Correctional
Facility in Milan, Michigan.
Establishment of the Tienda
Scholarship was “inspired by the light-
hearted spirit and unassuming commit-
ment of a companero whose sudden loss
is deeply felt,” a close friend, Milwaukee
County (Wisconsin) Circuit Court Judge
Elsa Lamesas, '78, noted at the time.
“We remember Juan as unembit-
tered, energetic, and genuinely in love
with people, his own, anyone in need,
the unpretentious, his friends,” Lamesas
continued. “He was blessed with intel-
ligence, good looks, an easy stride, and
a constant smile. His death, at 24, is so
hard to reconcile. Finally, we would add
that his commitment was exemplified by
his work and unfailing optimism, not by
rhetoric. Juan touched our lives; may he
touch yours in ever-widening circles.”
This year, three first-year law students
received a total of $10,000 in Juan Tienda
Scholarships. Each of the winners, Deon
Falcon, Paul Meta, and Monica Vela,
already has done considerable community
or public service work. For example,
Falcon worked with Community Building
Inc., the Center for International
Development, and the Fresh Air Fund
while studying at Harvard; Meta had
served as a mentor for the New York City
Board of Education and been politically
active in his native Austin, Texas; and Vela
had been a mentor and worked on the
AIDS Quilt Project in her native Texas.



Since coming to the Law School, Vela also

served as a voter protection volunteer in
Detroit on Election Day last November
and has been involved in efforts to reduce
the abuse of women.

These winners represent “the epitome
of what Juan Tienda stood for,” said
scholarship committee chairman Marty
Castro, '88, himself a Juan Tienda
Scholarship winner while a student.
Castro now is a partner with Seyfarth
Shaw in Chicago.

Irasema Garza, '83, director of the
Women's Rights Department in the
American Federation of State, County,
and Municipal Employees of the AFL-
CIO, received this year’s ].T. Canales
Distinguishcd Alumnus Award. A first
gcncrati(m Mexican American, Garza
drew laughtcr with her confession that
as a youngster one of her two career
dreams was to become quartcrback for
the Dallas Cowboys, a gnal that meant
replacing Roger Staubach. Her other,
realizable goal, she said with a laugh, was
to become a lawyer.

“This country runs because \\'orking
people work,” she said as she led the
room in applause for the evening’s

servers and kitchen staff. “You can do

well and do good 7 she stressed. “I feel
that I have had that pri\‘ilcgc."

Keynote speaker James Cavallaro,
clinical director of the Human Rights
Program at Harvard Law School, criti-
cized the treatment of U.S. prisoners at
Guantanamo Navy Base in Cuba and Abu
Ghraib Prison in Iraq as reflective of a
growing attitude that “some people are
so dangerous that they don’t get human
rights.”

“What I see in the United States, and
as a consequence tln'ouglmut the world,
is the greatest single crisis facing human
rights since the birth of human rights
after World War 11,” said Cavallaro, who
returned to the United States in 2002
after founding and directing the joint
office of Human Rights Watch and the
Center for Justice and International Law
in Brazil. He also is the founder of the
Global Justice Center in Brazil, a human
righl.\ non—gm'crnmcnm] 01'ganiz.1tion
(NGO).

“We have the facts,” Cavallaro said.
“The question is the policy.”

Cavallaro also cautioned against

uncritical praise for Latino advancement.

For example, he said, after Latinos were

added to the ranks of UL.S. border guards

James Cavallaro chats with Juan

Tienda Scholarship winners Monica
Vela. Paul Meta, and Deon Falcon

along the U.S.-Mexican border, “many
migrants told us that the Latino officers
were as cruel as or worse than the white
officers.”

“Should Latinos be pre yud that Alberto
Gonzalez is named as the first Latino
attorney general?” Cavallaro asked. “I
think the question requires us to think
about what we are proud of and who
represents us.”

He cncouragcd his audience to think
deeply in choosing their role models for
the future. ;—\griculturc workers pioneer
organizer Cesar Chavez? Juan Tienda?
Chilean musican and poet Victor Jara?
U.S. Attorney General Alberto Gonzalez?

“These are difficult times,” Cavallaro
concluded. “They are times in which we
must reflect, reach into ourselves, look to
our best traditions, and raise our voices,

here, in Latin America, and everywhere.”

Irasema Garza, '83, winner of the
J.T. Canales Award
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with discussion of
women on death row
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\ssistant U.S. Attorney Judith Levy
makes a point as fellow pum’[ixlx
Martha S. Jones, a visiting assistant
professor of the Law School, and
Zanita E. Fenton of Wayne State
University Law School listen.

Being a woman on death row is unnerv-
ingly lonely and isolated, according

to one of the authors of an American Civil
Liberties Union (ACLU) report on women
who have been convicted of a capital crime
and are awaiting execution.

“The most shocking thing we learned

.. was the isolation” of female death row
inmates, reported Rachel King, a coauthor
of “The Forgotten Population: A Look at
Death Row in the United States Through
the Experiences of Women,” issued last
December.

King outlined some of the report’s
findings in a talk at the Law School in March
that kicked off a four-part series of mid-
day lectures on issues affecting women.

The series, which organizers hope to make
an annual presentation in conjunction with
Women's Law Month, was sponsored by the
Women Law Students Association (WLSA)
with support from other law student organi-
zations and Law School offices.

Women account for a tiny fraction of
the death row inmates in the United States,
and this adds to their isolation, according
to King. The 48 women on death row at
the end of 2003 made up only 1.4 percent
of the total of 3,500 inmates on death row
and accounted for less than one-tenth of
one percent of the approximately 50,000
women in U.S. prisons. In a small solitary
cell and isolated from the general population,
a woman on death row might be the only
woman in that situation in a prison. In a case
that King used as an example, a woman was
sequestered so that she also was alone when
she left her cell for her recreational time
— one hour five days a week. She also lacked

television and had no window in her cell.

Women on death row are subject to a

demeaning lack of privacy, lack of appro-
priate health care, or amenities, King said. The
numbers of women on death row are simply so
small that corrections officials don’t know what
to do with them, she explained. One of the
report’s recommendations is to integrate female
death row inmates into the general female
prison population, King explained. Her talk was
cosponsored by the Criminal Law Society and
the ACLU.

Other programs in the series included:
* “Real Life as a Working Woman: A Panel
Discussion on Sexual Harassment, Family
Planning, Glass Ceilings, and More.”
Panelists included employment lawyers
Teresa Killen, '97, and Jennifer Salvator, '97.
Cosponsored by the Office of Career
Services and the Intellectual Property Student

Association.

* “Multiple Layers of Identity: Being a
Minority, Gay, orTransgender Woman in the
Workplace.” With speakers Martha S. Jones,
U-M assistant professor of history and visiting
assistant professor at the Law School; Assistant
Professor Zanita E. Fenton of Wayne State
University Law School; and Judith Levy,
assistant ULS. attorney for the Eastern District
of Michigan. Cosponsored by the Black Law
Student Alliance and OutLaws.

* “International Experiences: Women Lawyers
Practicing Abroad,” with Virginia B. Gordan,
assistant dean for international programs,

and a panel of LL.M. candidates with experi-
ence practicing abroad. Cosponsored by the
International Law Society and the Center for

International and Comparative Law.



Kishore Mahbubani

as the United States strengthened or
Hundcrmin(-(l international law?

“From the perspective of a practi-
tioner” speaker Kishore Mahbubani,
a veteran of nearly 35 years with
Singapore’s foreign service, hesitated ever
so slightly — “the answer is both.”

The United States’ positive role in
building up international law began with
the Allied victory in World War II and, for
the most part, continued into the 1990s,
accor(ling to Mahbubani, who spoke at
the Law School earlier this year.

But there also is the “more painful
part” to the story of the United States
in the international arena, Mahbubani
continued. Whenever the United States
has flouted international convention, as it
did by rejecting the Law of the Sea Treaty
and invading Iraq, it lowers the norm for
international behavior and sends mixed
signals to other countries, he said.

“In 1945, the United States could
have done what all the great powers did
when they became powerful,” Mahbubani
explained. “It could have gone out and
colonized the world. [But] it did not.
Instead of colonizing the world, it de-
colonized the world.”

The United States “stayed within its
borders,” Mahbubani said, and that was
“an enormous gift of America to the
world.” The United States lent its power

and prestige to the establishment of the

A scorecard

United Nations, an action that helped
to create “a normative structure” for
trade and other international relations,
Mahbubani explained.

American military might also has
been a gift to the world because it
put teeth behind the rules of interna-
tional relations. And for the most part,
Mahbubani added, the United States
has set a high standard by playing by the
rules of international trade and relations,
even when, as in some World Trade
Organizarion (WTO) rulings, exercise of
the rules has been contrary to apparent
U.S. national interest.

But the “more painful part” of the
story is that the United States also has
weakened the rule of international law,
Mahbubani continued. Since the passing
of Dag Hammarskjold, who was UN
Secretary General from 1953 until his
death in 1961, the United States has tried
to keep the UN weak. The United States’
actual or threatened use of its Security

Council veto “has undermined the

principle of treating all countries equally,”

Mahbubani said, and its “capricious and
arbitrary behavior has undermined confi-
dence” in the Security Council.

He also cited on the debit side:

*+ U.S. influence to prevent the
International Monetary Fund from
aiding Thailand during its recent
financial difficulties.

* Refusal to sign the Law of the Sea
Treaty after participating in lcngtl)y
ncgotiations to frame the agreement.

* “Confusing mcssagcs" from the
United States rcgarding nuclear proli-
feration and work of the International

Atomic Energy Commission.

The U.S. and international law:

* The United States’ invasion of Iraq,
which sent mixed signals across the
world because the United States sought
Security Council approval for the
invasion, did not get it, and invaded
regardless.

* Indeterminate detention of prisoners
at the U.S. Navy Base at Guantanamo
Bay, Cuba.

Mahbubani visited the Law School as
part of a tour to publicize his newest book,
Beyond the Age of Innocence: Rebuilding Trust
between America and the World (Public Affairs,
2005) and drew heavily on the book’s
content for his talk. A veteran foreign
ministry official for Singapore, Mahbubani
served as Singapore’s ambassador to the
United Nations from 1998 — 2004 and as
president of the Security Council in January
2001 and May 2002. He was the permanent
secretary of Singapore's Foreign Ministry
from 1993 — 98. He currently serves as the
first dean of the Lee Kuan Yew School of
Public Policy, which opened in August 2004
at the National University of Singapore.

He spoke at the Law School as part of the
International Law Workshop (ILW) speakers
series.

Among the ILW series’ other speakers
were:

* Anne Norton, University of
Pennsylvania professor of political
science, who discussed “The School
of Baghdad: Strauss, the Straussians,
and American Empire.”

Ayelet Shachar, an associate professor
at the University of Toronto Faculty
of Law, who spoke on “Rcligion and
Gender: A Global Clash?” Shachar’s
talk was cosponsored by the
University of Michigan’s Center for

the Education of Women.
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lue skies, temperatures that climbed
into the '70s, the gentlest nfspring
breezes, and the celebrations of more
- - than 300 Law School graduates and
their families, friends, and well-wishers
. combined for an idyllic commencement
| day May 7.

It was the kind of cclclwratnr_\ day that
that ln‘nught families together — J.D.
candidate David Osei’s father, Albert,
came from France to attend, and LL.M.
candidate Stefan Robert Sulzer walked
across the stage hnl(ling the right hand
of his young (laughtn' Cassandra and
ln'mught praise from the day’s student
speakers for the diversity of people
and philosophies that each class incor-
porates. Law School Student Senate
President Bradley D. Wilson noted
that among the School’s students are a
former ski instructor in Switzerland, a
former Miami nightclub manager, and a
former ULS. interrogator in Atghanistan.
Ali Hassam Shah, chosen by his fellow
graduatcs to address them, also cited
the rich mix of people and viewpoints
that characterizes the Law School, and
reported that “this Law School’s students
are not only very smart people, but also
gm)(l people.”
this Law School, and in particular, of the

young men and women in this graduating

TeeRRRAANARYY

OF THE RULE OF I,\\\q

“We are very proud of the character of

: Commencement recognizes
JE" “THE NEW AMBASSADORS

class,” Dean Evan Caminker said in his
remarks. “We expect you to take what
you have learned here about the integrity
of the law and the ethics of law yering,
and share these principles with a cynical
society. We expect you to serve others
with integrity, with generosity, with
civility, and with an eye towards pursuing
justice. For you are now the ambassa-
dors of the rule of law, as you _\'nur.\'cl\'c,\
assume the leadership of the next genera-
tion.”

:\uthm'/aw)rncy Scott Turow,

a partner in the Clncagn office of
Sonnenschein Nath & Rosenthal and
the author of One L, Presumed Innocent,
The Burden of Proof, Pleading Guilty, The
Laws of Our Fathers, Ultimate Punishment:
A Lawyer’s Rgﬂu‘(mn,\ on Dealing with the
Death Penalty, and other books that have
been translated into some 25 languages,
delivered the main commencement
address.

Turow detailed his arduous personal
quest to combine book writing with
legal practice, and noted that “one of the
greatest lvlcssings of a law (lcgrov is the
multitude of choices you have today and
will have in the future. Whether to go
into law or business or the arb.Tcaching
or practice. Public sector, or private. In-

house or a firm.”

Turow’s literary successes are w ell
known, his legal satistactions perhaps
less so. As an assistant UL.S. attorney in
Chicago from 1978 — 86, he was on the
prosecution team that won conviction of
[llinois Attorney General William J. Scott
for tax fraud. He also was lead counsel in
several trials that grew out of Operation
Greylord, the federal probe of corrup
tion in Illinois’ jll(llk'idl"\'. More n-cvnt]},
he served on the Illinois commission
appointed to consider reform of the
state’s «a[mal punishment system.

“l am pruud to be a practicing l.)\\'}cr,"
Turow told the commencement audience.
“I often say I have met more great human
beings, people of profound intelligence
and moral sensibility in the law than
I think I might have [met] anywhere
else.” Lawyers’ fundamental work is
“attempting to make the small part of
life that humans can control fairer than
it would be without them,” he said. “And
that is an endeavor that dignifies life and
humanity.”

“Remember who you were when you
decided to go to law school, and who you
are today,” he advised. “As the years pass,
continue to consider the counsel and
passions of that person. Remember kindly
always what you want now. Remain loyal

to yourselves. Write your own stories.
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MacKinnon elected to
American Academy
of Arts and Sciences

Catharine A. MacKinnon, who
pioneered the establishment of
legal claims for sexual harassment and
the recognition of sexual harassment as
a civil rights violation, has been elected
to the American Academy of Arts and
Sciences, a prestigious society that
recognizes individuals who have made
significant contributions in scholarly and
professional fields.

Founded in 1780, the academy is an
international learned society composed
of the world’s leading scientists, schol-
ars, artists, business people, and public
leaders.The academy is headquartered
in Cambridge, Massachusetts.

The U.S. Supreme Court has accepted
MacKinnon's approaches to equality, pornography, and hate speech. MacKinnon
specializes in sex equality issues under international and constitutional law.

Twelve other Law School current and emeritus faculty members previously
have been named to the academy. They include Professors Phoebe Ellsworth;
Bruce Frier; Richard O. Lempert, '68; Donald Regan; Rebecca Scott; A.VV. Brian
Simpson; Joseph Vining; and James Boyd White; and Emeritus Professors Francis
A.Allen; Robben W. Fleming; Yale Kamisar; and Terry Sandalow.
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Conference celebrates Law School
ties with China

cholars from the Law School and counterparts

from China met at Tsinghua Law School in Beijing

in May for a special conference on “New Develop-
ment for Sino-American Commercial Law.” The
conference celebrated the 10th year of Tsinghua Law
School, which shares a scholar exchange program
with the U-M Law School.

Participants from the Law School and their pre-

sentations included:

* Irwin I. Cohen Professor Reuven Avi-Yonah,
who organized the conference and presented
the papers “Risk, Rents, and Regressivity:Why
the United States Needs Both an Income Tax
and aVAT” and “The Cyclical Transformations
of the Corporate Form: A Historical Perspec-
tive on Corporate Social Responsibility.”

+ Adjunct Professor Timothy Dickinson, '79, who
discussed “Evolving Norms of Anti-Corruption
Law in International Commercial Transactions.”

+ Alicia Davis Evans, whose paper dealt with
“Regulation of the Market for Corporate Con-
trol in the United States.”

* Professor Vikramaditya S. Khanna, who pre-
sented a paper on “Significant Changes in U.S.
Corporate Law after Sarbanes-Oxley.”

+ Alene and Allan F. Smith Professor Robert L.
Howse, whose presentation was titled “Back
from the Dead? Reviving the Idea of a Multi-
lateral Investment Agreement.”

* Professor Steven R. Ratner, whose paper
discussed “The Expropriation Battles Act I:
Regulatory Takings."

Scholars from Canada and Australia also partici-
pated. Dean Wang Chenguang of Tsinghua University
Law School called the conference “a success” and
said the Michigan professors’ teaching was “warmly
received by not only our students, but also students
from Peking University, Renmin University,and China
University of Politics and Law.”

The exchange of scholars between the Law
School and Tsinghua began last year, when Law
School Professors Avi-Yonah, Michael S. Barr, and
Richard D. Friedman taught a coordinated course in
Beijing. In turn, Tsinghua faculty members Tianlong
Hu and Liya Rong each visited the Law School as
research scholars for half of the 2004-05 academic
year; both also participated in the recent conference
in Beijing. Howse and Dickinson are the Law School
faculty members teaching at Tsinghua this year.



Scholars honor James Boyd White:

‘With this prize ..’

ames Boyd White, widely recognized

for his deep interdisciplinary thinking
on the relationship of law and culture, has
been honored by his academic colleagues
with the creation of a special award in his
name.

At its annual meeting in March, the
Association for the Study of Law, Culture,
and the Humanities announced the
creation of The James Boyd White Prize
“to be presented annually for distin-
guished scholarly achievement.”The first
James Boyd White Prize will be presented
at the society’s upcoming annual meeting
in March 2006.

The society presented White with a
commemorative plaque in conjunction
with announcing the new award. The
plaque reads:

“With this prize we recognize and
honor the originality and excellence
of your contribution to the field and
acknowledge our indebtedness to you for
your commitment to the interdisciplinary
study of law, culture, and the humanities.”

White is the Law School’s L. Hart
Wright Collegiate Professor of Law
and also is a professor of English and an
adjunct professor of classical studies. He
chairs the Michigan Society of Fellows
and served in 1997-98 as a Phi Beta
Kappa Visiting Scholar, a role in which
he lectured at many U.S. colleges and
universities. A graduate of Amherst
College, Harvard Law School, and
Harvard Graduate School, where he
earned an M.A. in English, White taught
at the University of Colorado Law School
and the University of Chicago before
joining the Law School faculty.

He is the author of numerous books,
including The Legal Imagination (1973);
Constitutional Criminal Procedure (with
James Scarboro, 1976); WhenWords Lose

Their Meaning: Constitutions “This Book of Starres”:
and Reconstitutions of Learning to Read George
Language, Character, and Herbert (1994); Acts of Hope:
Community (1984); The Creation of Authority
Heracles’ Bow: Essays in the in Literature, Law, and Politics
Rhetoric and Poetics of the Law (1994); From Expectation to Experience:
(1985); Justice as Translation: Essays on Law and Legal Education (2000);
An Essay in Cultural and and The Edge of Meaning (2001).

Legal Criticism (1990);
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Certification moves ahead for child welfare specialists

hanks to Clinical Law Professor

Donald N. Duquette, '75, judgcs
and others who want children to get
competent legal representation soon will
be able to call on lawyers certified as
Juvenile Law (Child Welfare) Attorneys.

Duquette, founder of the Law School’s
highly regarded and much-imitated Child
Advocacy Law Clinic, has been \\’Orking
for several years with Marvin Ventrell,
executive director of the National
Association of Counsel for Children
(NACCQ), to dcvclop a certification
procedure for child welfare law specialists
modeled after the medical profession’s
specialty certifications in pediatrics,
obstetrics, g_\'nccolog)', and psychiatr}'.

Funded by a $600,000, three-year
grant from the U.S. Children’s Bureau
and with Law School support, Duquette
and Ventrell won approval from the
American Bar Association last year for
NACC to administer certification testing
and are now piloting the certification in
California, Michigan, and New Mexico.
Only experienced, peer-reviewed lawyers
who pass a comprehensive examination
qualify for the certification, which is for
five years and is renewable.

NACC estimates that there are more
than 1 million child welfare cases in U.S.
courts each year and 50-75,000 lawyers
handle these cases on an ongoing basis.
However, as Duquette and Ventrell have
noted, “there is \\'idesprcad dissatisfac-
tion<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>