
Unless otherwise noted, the content of this course material is 
licensed under a Creative Commons Attribution 3.0 License.
http://creativecommons.org/licenses/by/3.0/.

Copyright 2008, Bryce Pilz.

   
You assume all responsibility for use and potential liability associated with any use of the material. Material contains copyrighted 
content, used in accordance with U.S. law. Copyright holders of content included in this material should contact 
open.michigan@umich.edu with any questions, corrections, or clarifications regarding the use of content.  The Regents of the 
University of Michigan do not license the use of third party content posted to this site unless such a license is specifically granted in 
connection with particular content objects. Users of content are responsible for their compliance with applicable law. Mention of 
specific products in this recording solely represents the opinion of the speaker and does not represent an endorsement by the 
University of Michigan.



Patent Reform 
and Current Events

Class 6 – October 10, 2008

SI 519 / PubPol 688

Bryce Pilz

Fall 2008



Post-Grant Oppositons

• Ratonale – efcient mechanism for 
challenging patents of suspect validity
– PTO issues invalid patents that block innovaton
– Litgaton is too costly and too long
– Litgaton not available to challenge a patent 

unless the patentee threatens you frst



Current Re-examinaton System

• Ex-parte (involving only one party)
– Request for PTO to take second look at patent in 

light of certain prior art
– No ability for challenging party to argue in front of 

PTO
– Risky because juries view a patent that has 

survived a re-examinaton as especially bullet-
proof



Current Re-examinaton System

• Inter partes (between the partes)
– Challenging party allowed to partcipate, but not 

fully
– Severe estoppel efect

• Barred from later raising any issue you raised or could 
have raised in the re-examinaton

– Juries stll place great weight on a patent that 
survived re-examinaton

– Only available for patents fled afer 1999



Current Re-examinaton System

Use of inter partes re-examinaton has increased in 
recent years although stll not prevalent.

Source: http://www.uspto.gov/web/offices/dcom/olia/reports/reexam_report.htm



Proposed Post-Grant Oppositon

• Available for all patents, whenever fled
• Substantal ability to argue and provide 

evidence
• No presumpton of validity for patent



Proposed Post-Grant Oppositon

First Window
Anyone can 

challenge within 1 
year of patent 

issuing

Second Window
Anyone showing risk of substantal economic harm can 

challenge

Patent 
Issues



Class Exercise

1) Senator McCain (sofware consttuents)

2) Senator Obama (Bio/Pharm consttuents)

3) Senator Stabenaw (small inventor 
consttuents)

4) Coaliton for Patent Fairness (Sofware/IT)

5) BIO Representatve (Bio/Pharm other 
companies opposing drastc reform)

6) Small Inventor’s Associaton Representatve



Current Events

• Real DVD (TRO entered)
– Irreparable harm? (Handbrake?)
– First to fle paid of – moved to N.D. Cal.



Current Events
• ABC sued over “Wipeout”
• Many suits over reality TV shows
• Idea/expression

Source: http://www.dvdtalk.com/reviews/27679/mxc-most-extreme-elimination-challenge-season-2/

Source: http://www.realitytvmagazine.com/blog/
2008/08/26/floating-block-maze-on-wipeout/



New Apple Patent – 7,434,177

“1. A computer system comprising: a display; a 
cursor for pointng to a positon within said 
display; a bar rendered on said display and 
having a plurality of tles associated therewith; 
and a processor for varying a size of at least 
one of said plurality of tles on said display 
when said cursor is proximate said bar on said 
display and for repositoning others of said 
plurality of tles along said bar to 
accommodate the varied size of said one tle.” 

Source: 
Undetermined



Source: http://peertopatent.org/
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