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Schedule

• 2:10 – Intro; Announcements
• 2:20 – Student Presentaton: Database Protecton
• 2:35 – Student Presentaton: Rights of Publicity 

and Personality
• 2:45 – Student Presentaton: “Cybergripe Sites”
• 2:55 – Defamaton
• 3:15 – Contractual Restrictons
• 3:35 – Electon Law Restricton
• 3:45 – Break
• 4:00 – Guest Speaker: © in Libraries



Intro



Patent Trolltracker Blog

• Anonymous “Patent Trolltracker” website 
followed “patent troll” issue



Patent Trolltracker Blog

• Upset prominent plaintfs’ patent litgator
• Ofered “bounty” of $15,000 for anyone that 

unmasked the Patent Trolltracker



Patent Trolltracker Blog

• October 2007 - Dennis Crouch, author of 
“PatentlyO” blog reported on suspicious 
actvity on E.D. Tx docket



PatentlyO

Source: http://www.patentlyo.com/patent/2007/10/patent-office-h.html



Source: http://www.patentlyo.com/patent/law/ESN.Complaint.pdf



Source: http://www.theinquirer.net/gb/inquirer/news/2008/02/27/patent-troll-tracker-unmasked

Source: http://opendotdotdot.blogspot.com/2008/02/let-us-now-praise-patent-troll-trackers.html



Defamation?

Source: http://thepriorart.typepad.com/the_prior_art/2008/03/ward-jr-may-hav.html



Source: http://www.patentlyo.com/patent/law/ESN.Complaint.pdf

Source: http://www.patentlyo.com/patent/2008/08/albritton-v-p-1.html



Source: http://trolltracker.blogspot.com/



Defamaton

• Elements
– 1) False statement of fact (or understood as such) 

about plaintf
– 2) Unprivileged communicaton to another
– 3) Damage
– 4) If public fgure  malice on part of defendant



Defamaton

• Libel v. slander????
• Per se defamaton?

– Professional character
– Crime of moral turpitude
– Unchaste (if unmarried)
– STDs



Defamaton Defenses

• Truth!!!
• Privilege (in court)
• Opinion
• Fair comment on mater of public interest



First Amendment Concerns

• Public fgures must prove malice 
– NYT v. Sullivan (1964)



Barret v. Rosenthal

• 230(c)(1) of 1996 Telecommunicatons Act
– Protects service providers and other internet 

publishers

• Does protecton extend to party that publishes 
defamatory content of another



Contractual Restrictons

• What is a contract?
– Meetng of minds (ofer and acceptance)
– Consideraton
– Some terms are implied

• Issues for e-contracts
– Formaton: clickwrap
– Enforceability (contracts of adhesion)



Second Life Case

• Terms of Use Enforceable?
• Unconscionability

– Procedural
– Substantve

• How to create enforceable terms for using 
digital content?

• As a user, how do you analyze terms that 
concern you?



Electon Laws

Source: http://www.dailykos.com/



Kos

• Not owned or controlled by a politcal party
• Provides politcal commentary, akin to 

editorials



Vote Swapping

• First Amendment Protecton?

• What exceptons would we make to the First 
Amendment?



Electon Law

• Exceptons to First Amendment
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