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The discussion of cross-deputization (mandating that police officers enforce immi-
gration policies) is often framed as a referendum on civil rights and racial politics.
Those who oppose cross-deputization often maintain that asking police to target
individuals based on their immigration status endangers civil rights. Those who
support cross-deputization, on the other hand, argue that enforcing immigration
laws is necessary to maintain a culture of lawfulness and to preserve public safety.
Previous research on the psychology of legitimacy and procedural justice, however,
suggests that this is likely a false dichotomy (e.g., Alpert & Dunham, 2004; Jost &
Major, 2001; Tyler & Huo, 2002), a perspective we adopt in this article. Drawing
on the psychological literature on legitimacy and on our own research in the area of
policing and immigration, we find that ensuring civil rights—and the perception of
police fairness—does not conflict with public safety in either perception or reality.
Rather, the public’s belief in the fairness of law enforcement is a necessary precon-
dition of public safety and lawfulness. In other words, because law enforcement
requires legitimacy to be effective, wide-ranging concerns about racism actually
become a threat to public safety. Implications for public policy are discussed.

“Those who would give up Essential Liberty to purchase a little Temporary Safety deserve
neither liberty nor safety.”

— Benjamin Franklin
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Debates that pit civil rights against public safety have become increasingly
common in the United States since the attacks of September 11, 2001 (cf. Pew
Research Center, 2003). In a CNN poll conducted the day after the attacks, 66%
of Americans stated that they would be willing to “give up some of their liberties”
to better crack down on terrorism. The logic of this trade-off is that the ends
justify the means—that the maintenance of safety is so important that it trumps
the preservation of liberty. This dichotomy dominates recent discourse in the
domain of police involvement in immigration policy enforcement—a practice
known as cross-deputization. The trade-off in this domain becomes whether cross-
deputization negatively impacts civil rights for the sake of public safety and, if
so, which is more important to the health of our nation. In this paper, we review
research on the psychology of legitimacy and procedural justice that suggests this
dichotomous framework (public safety vs. civil rights) is inappropriate, and worse,
misleading.

We suggest that public safety and civil rights are firmly intertwined. Past re-
search demonstrates that when an institution is perceived as biased, that institution
pays a cost in the legitimacy the public affords it (Tyler, 2006). More specifically,
in the domain of policing, when an officer or department loses legitimacy in the
eyes of the public, they also lose community compliance with the law and coop-
eration in the shared goal of reducing crime (Tyler & Fagan, 2008; Tyler & Huo,
2002; Tyler & Wakslak, 2004). In other words, when a police department is seen
as unfair, they also become less effective, which makes the community less safe.
Thus, the maintenance of civil rights is in the direct interest of public safety.

How is it, then, that the debate over cross-deputization seems to pit civil rights
against public safety? To answer this question, we review the dominant arguments
in favor of and against cross-deputization. Additionally, we investigate what the
research literature has to say about the role of civil rights in public safety, with
a particular eye toward new findings in the domain of cross-deputization and the
perception racial bias. Finally, we offer suggestions regarding how the debate
might be framed in the future and where there is space for scholars to provide
meaningful data on this hot-button issue.

Cross-Deputization and Public Safety

Cross-deputization allows municipal law enforcement to police federal-
immigration infractions. It was introduced as an option for municipal law en-
forcement by a federal initiative in 1996, as Section 287(g) of the Immigration
and Nationality Act. Cross-deputization remained largely ignored, however, until
after September 11, 2001, when issues of immigration and public safety surged
to the forefront of U.S. political consciousness (cf. Pew Research Center, 2003).
For example, in 2008 alone, 24 new police departments became 287(g) compliant,
cross-deputizing their officers (U.S. Department of Homeland Security, 2008).
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Recently, this push for cross-deputization has received substantial public
attention due to the passage of Arizona Senate Bill 1070 (SB 1070). SB 1070
has a variety of components, one of which is the institution of mandatory cross-
deputization throughout Arizona. Nevertheless, though SB 1070 is a more extreme
version of the 287(g) provision and differs from 287(g) initiatives in important
ways (e.g., SB 1070 would make immigration violations a state crime, while
287(g) programs rely on federal jurisdiction regarding immigration policy), the
case of Arizona is not an isolated incident. For example, in February 2008, the
Utah state legislature passed a bill similar to SB 1070, Utah Senate Bill 81 (SB 81),
which encouraged (rather than required as in the case of Arizona) that Utah police
and sheriff departments begin taking on immigration enforcement duties. In other
words, though SB 1070 has brought cross-deputization policy to the forefront of
political consciousness in the United States—it is not a new idea.

From the outset, law enforcement’s engagement in immigration enforcement
duties was framed as a public safety concern. The focus of 287(g) was to re-
duce terrorism and criminal activity of “foreign-born criminals” and “immigration
violators” through the force multiplier of using local law enforcement to ferret out
these criminals (U.S. Department of Homeland Security, 2008). The rationale for
this initiative on the part of the U.S. government was that increased cooperation
between local and federal law enforcement organizations would ease the burgeon-
ing caseload of the badly overburdened Immigration Services (IS) department and
thus, allow fewer foreign criminals to slip through the cracks in the system (U.S.
Department of Homeland Security, 2008).

This particular concern with the criminality of immigrants is based on the
belief that immigrants (particularly those coming over the border from Mexico)
contribute disproportionately to crime and generally degrade the quality of life
in a community. For example, a variety of Arizona politicians have maintained
that undocumented immigrants are responsible for hundreds of brutal beheadings
in the desert, despite the fact that no coroner in Southern Arizona who handles
such cases has reported seeing a single case of decapitation (Davenport & Meyers,
2010). Additionally, the governor of Arizona has stated, “We all know that the
majority of the people that are coming to Arizona and trespassing are drug mules”
(Alfano, 2010). In light of these claims, cross-deputization is cast as the shield
with which Americans can protect themselves against the perceived influx of
foreign-born criminals.

However, these assertions of the hypercriminality of immigrants, and Latino
immigrants in particular, are inconsistent with a wide range of publicly available
data (cf. Immigration Policy Center, 2008a; Immigration Policy Center, 2008b).
Scholars seem to have reached a consensus on the fact that Mexican-Americans
evidence lower levels of violence than other ethnic groups, and first-generation
immigrants evidence even lower levels of violent crime (Sampson, 2006). In fact,
immigration appears to be related to decreases in crime over time (Ousey & Kubrin,
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2009). In our own analysis of publically available crime data from 2004 to 2008 in
Salt Lake City, we have found that despite a rapidly increasing Latino population,
Latinos continue to commit both drug and violent crimes at a rate slightly less
than their proportion (28%) of Salt Lake City’s total population (Epstein & Goff,
2010a). That is, if Latinos comprise roughly 28% of Salt Lake City’s population
(though this is likely a low estimate, because it does not account for all of the
undocumented Latino residents), we would expect Latinos to commit roughly
28% of the crimes. This, however, is not the case. Latinos commit only 26% of
the crimes that take place in Salt Lake City, indicating, again, that stereotypes of
hypercriminality are unfounded.1 Thus, despite public sentiment to the contrary,
a wide range of statistical evidence demonstrates that police focus on immigrants
provides limited (if any) public-safety benefits.

In contrast to cross-deputization supporters, the opposition to cross-
deputization makes little mention of publicsafety concerns. Instead, opposition
to cross-deputization is largely concerned with the protection of civil rights (e.g.,
Weissman, Headen, & Parker, 2009) and presents these rights as being of greater
significance than public safety. The basis of this civil rights argument is that
cross-deputization unfairly and excessively targets a particular population and,
consequently, results in racial profiling (e.g., Weissman, Headen, & Parker, 2009).
In the following section, we explore whether there is any basis for these claims of
racial bias.

Cross-Deputization and Racial Bias

We begin our discussion of cross-deputization and racial bias with an exam-
ination of the language of SB 1070 itself, as it has become the lightning rod for
allegations of racial bias in immigration policy. SB 1070 requires that “where rea-
sonable suspicion exists that the person is an alien who is unlawfully present in the
United States, a reasonable attempt shall be made [by municipal law enforcement
personnel], when practicable, to determine the immigration status” (SB 1070, 11–
1051-B). This builds on federal legal code Title 8, Chapter 12, Section 1304(e),
which requires that all “aliens” (noncitizens) carry identification papers, with fail-
ure to do so a misdemeanor punishable by a small fine. Again, the difference
between SB 1070 and previous federal laws is that, under SB 1070, immigration
violations become violations of state laws in addition to federal laws.

Moreover, given that officers have only their “reasonable suspicions” with
which to identify undocumented immigrants, it is possible this will create a dif-
ferential in who is being asked for this identification. In Arizona, over 70% of

1 It is worth noting that this is a conservative test of crime participation. That is, while the docu-
mented population of Salt Lake City is 28% Latino, there is likely a sizeable undocumented population.
Consequently, Latino criminality is likely significantly less (as compared to their representation in the
population) than the current numbers reveal.
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immigrants are of Latin-American origin (U.S. Census Bureau, 2006). Given that
roughly two-thirds of Arizona’s immigrants are Latino, it is likely that at least two-
thirds of undocumented immigrants are Latino. Thus, some people are concerned
that if officers were to question based on “reasonable suspicion,” those who ap-
pear to be Latino will be questioned more often, given the immigrant population,
causing disparate treatment of even legal Latino citizens.

The association between Latino and undocumented immigration has the po-
tential to become an automatic linkage. Just as Black faces have been shown to
evoke expectations of criminality (e.g., Eberhardt, Goff, Purdie, & Davies, 2004;
Payne, Jacoby, & Lambert 2002), it is possible that Latino faces will evoke ex-
pectations of “illegality.” There are a variety of characteristics about the policing
context that will likely amplify this phenomenon. For example, time limits on
decision making are associated with deficits in integrating individuating infor-
mation (Pratto & Bargh, 1991), especially among those who are busy during the
category activation phase (Gilbert & Hixon, 1991). Thus, the speed demanded by
policing could lead to an increase in stereotyping and heuristic processing. This is
not necessarily due to any racial bias on the part of the officers, but simply to the
heuristics that they use to cope with the situational demands placed on them.

The government of Arizona anticipated that allegations of racial bias would
arise from SB 1070 and went to great lengths to ensure that racial bias would not
leak into the implementation of the policy. To this end, they released a training
video to all Arizona police departments, as well as to the general public, that de-
tailed how the law would be enforced. This video (available at: http://agency.azpost.
gov/video/index.html) goes to great lengths to emphasize that race is not a basis
for suspicion and that Arizona will not tolerate any racial profiling. Instead, the
video provides an extensive list of alternative cues for undocumented status. These
include: being around other illegal aliens or in location illegal aliens are known
to frequent; wearing layers, long sleeves, or other clothes not consistent with cli-
mate; being in a heavy vehicle packed with people trying to hide; looking out of
place, lost, or uncomfortable. Opponents of cross-deputization policy, however,
will argue that these too are proxies for ethnic identification. These guidelines
depict a nervous-looking person standing on the side of the road wearing multiple
layers of clothing—or crammed into a van looking uncomfortable. Opponents
will argue that this is much more likely to be the profile of a Mexican immigrant
than, for example, a Swedish immigrant. Thus, although these behavioral cues to
immigrant status may have some basis in reality, they would still target an ethnic
group.

A preliminary survey with 69 college undergraduates (Epstein & Goff, 2010b)
has confirmed these suspicions. Respondents were presented with prompts that
mirrored the guidelines set out in the Arizona police training video for spotting
undocumented immigrants based on nonracial cues. First, respondents were pre-
sented with the text, “Eight nervous looking men are crammed into a car. They
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are wearing multiple layers of clothing and seem generally out of place.” These
respondents were then asked what ethnicity they thought these men were. On this
free response question, 53% of respondents stated that these men were Hispanic,
Latino, or Mexican. Next, the same participants were presented with the text, “A
policeman pulls the car over for running a stop sign. When the policeman walks
up to the car he notices that all of the men are avoiding eye contact and cannot give
him a straight answer about their address. The policeman becomes suspicious that
these men may be undocumented immigrants.” Participants were then asked to
assign likelihood percentages that the men were members of 4 different racial cat-
egories (Black, Asian, White, and Latino), with the percentages totaling to 100%.
On average, respondents ascribed a 52% chance that the men in the car were
Latino. Thus, these results were consistent across prompts, and were unaffected
by the race or gender of the respondent. Most importantly, the language in the
above descriptions was taken directly from the Arizona training video’s example
of nonracial cues to pinpointing undocumented immigrants, but they were still
perceived as racially charged by respondents.

Racial Bias and Public Safety

When a community perceives a police department to be racist, the perceived
legitimacy of that department suffers (Tyler & Huo, 2002). Communities form
opinions about the legitimacy of their police based on the way that the police are
seen to wield authority (Tyler & Huo, 2002). Thus, if the community perceives their
police department as illegitimate for any reason (e.g., enforcing racist laws), this
negatively impacts their levels of respect for and compliance with the police (Tyler
& Fagan, 2008; Tyler & Wakslak, 2004). Our research (Epstein & Goff, 2010c)
suggests that requiring the police to act as immigration officers has a detrimental
effect on police legitimacy. Moreover, this effect was found with White community
members, who only weakly endorse the idea that cross-deputization will have a
detrimental impact on the Latino and immigrant communities.

This discontent with cross-deputization policy stems not only from the racial
disparity in who is likely to be asked for identification papers, but also from who
is making the request for these papers. Again, Section 1304(e) of Title 8 of U.S.
Federal code stipulates that any “alien” who does not have identification papers
on hand can be found guilty of a misdemeanor. In the past, however, the person
who would be requesting that the noncitizen produce these papers would be an IS
officer. Under a policy of cross-deputization, the person most likely to make this
request is a municipal law-enforcement officer. Regardless of whether or not the
officer believes the law is just, laws such as Arizona’s SB 1070 would make it a
crime for an officer not to investigate individuals that she or he suspected of being
in the country illegally—a suspicion that may rest disproportionately on racial
stereotypes.
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The police are sensitive to the views of the communities they serve; if the
community perceives its police department as racist, the police will be cognizant
of this view. Our previous research with police officers in Salt Lake City demon-
strates that officers are aware that cross-deputization will affect levels of prej-
udice and discrimination against Latinos or immigrants and that they will be
seen as racist for acting in accordance with the law (Goff et al., 2010). More-
over, officers express concern about being seen as racist as a result of having to
enforce immigration laws. This concern is a form of stereotype threat—the concern
one feels of being evaluated in terms of a negative stereotype about one’s group
(Steele & Aronson, 1995). For instance, a woman may feel concerned that if she
does poorly on a math exam, someone may suspect that she has done poorly be-
cause she is a woman. In the case of police officers, the stereotype of being racist
is salient, a stereotype that can profoundly alter expectations about cross-group
interactions (Goff, Steele, & Davies, 2008).

Stereotype threat has been shown to negatively affect performance in the in-
tergroup context (Goff, Steele, & Davies, 2008), and is likely true in the domain of
policing. People who feel stereotyped tend to report a great deal of negative affect,
as a result (Vorauer, Main, & O’Connell, 1998). Specifically, our research has
shown that perceptions of racism have real implications for both how the police
are viewed and how the police do their jobs (Goff et al., 2010). The perception that
police are racist for acting as immigration officers has ramifications for the way
in which that community views law enforcement. These perceptions induce an
increased level of stereotype threat in the police, who are concerned about being
seen as racist. Though this increase is particularly severe for those officers who
believe that cross-deputization is a racist policy, increases in stereotype threat are
observed regardless of personal beliefs (Goff et al., 2010). Additionally, this stereo-
type threat spurred by cross-deputization is related to a variety of negative impacts,
such as: decreased job satisfaction, increased anxiety toward Latino suspects, and
a sense of danger when approaching Latino suspects (Goff et al., 2010). Thus,
even among those who support the policy of cross-deputization, there is real anxi-
ety about the damage its enactment will do to public perception of law enforcement
and, consequently, to the ability of police to do their jobs effectively.

The officer’s conundrum is further complicated by the history of racial mis-
trust between non-White communities and law enforcement. From the Zoot Suit
Riots of the 1940s, where White servicemen violently targeted Mexican-American
youths (aided, many historians have claimed, by active duty police), to the mass
deportations of Mexican Americans by police in the 1950s, to contemporary raids
on immigrant communities, Latinos in the United States have witnessed gener-
ations of conflict with municipal law enforcement (Culver, 2004; Dunn, 2007;
Escobar, 1999). This history may explain why Latinos (and Blacks) are less per-
suaded by public discourse surrounding immigration and criminality (Higgins,
Gabbidon, & Jordan, 2008). And, much like African Americans, this history of
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Fig. 1. Projected willingness of Salt Lake City residents to report crimes in the future with and
without a policy of cross-deputization in place. Responses are reported by the type of crime and the
ethnicity of the respondent.

mistrust can lead to wide gaps in perceptions of police legitimacy and the like-
lihood that an individual will cooperate with an officer. Importantly, this may
have little or nothing to do with the behaviors of a given officer—or even a given
department. Law enforcement has long been tasked with defending laws that vi-
olate civil rights (Higgins, Gabbidon, & Jordan, 2008; Reitzel, Rice, & Piquero,
2004). Consequently, any evidence that police are engaging in racially disparate
policing stands to reduce perceptions of police legitimacy. The suggestion that
police will be required to engage in racial profiling is, therefore, likely to make
an already wary population all the more concerned with the possible abuses of
power among law enforcement—as previous data indicate (Alpert & Dunham,
2004; Goff, Epstein, Burbank, & Keesee, 2009; Tyler & Huo, 2002).

This distrust is likely to have negative consequences for the safety of all facets
of the community, not only Latinos, but also Whites and the police themselves.
For example, we asked White and Latino residents of Salt Lake City how likely
they would be to report a variety of crimes if SB 81 were to be enacted (Goff,
Epstein, Burbank, & Keesee, 2009). Both Whites and Latinos say that they would
be significantly less likely to report both drug and violent crimes if SB 81 were in
place (see Figure 1). This decrease in crime reporting would likely be detrimental
to public safety because it allows criminal activity to transpire unchecked.

Police officers are sensitive to the threat that cross-deputization poses to officer
safety. Our research has demonstrated that regardless of their personal beliefs about
immigration policy, officers are concerned that enforcing immigration laws will
cost them both public respect and personal safety (Goff et al., 2010). Moreover,
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the officers’ perceptions of public respect are highly correlated with their level
of personal safety. This is likely due to the fact that respect from civilians is
critical to an officer maintaining control in any civilian contact, maintaining the
civility of any given interaction and, most importantly, minimizing the chances
that force becomes necessary (Tyler & Huo, 2002). This underlying assumption of
police officers’ “moral authority” is often what allows for the peaceful resolution of
conflicts between law enforcement and civilians (Waddington, 1992; Waddington,
2007). However, when a policy is enacted that officers believe their community
will disrespect them for enforcing, this jeopardizes the officers’ moral authority.

Stripped of this moral high ground, officers feel more vulnerable, more phys-
ically unsafe, and less satisfied with their jobs (Goff et al., 2010; Waddington,
1992). Our own research (Goff et al., 2010) has shown that when cross-deputization
decreases how safe officers feel approaching Latino suspects, it also decreases how
satisfied they are with their jobs. Additionally, officers reported that they would
be less satisfied with their jobs if cross-deputization were to be enacted. This de-
crease was particularly pronounced for non-White officers. The data also indicated
that non-White officers would be more likely than White officers (2.4 versus 1.9
on a 5-point scale) to quit their job if a policy of cross-deputization were to be
instituted. This is serious cause for concern because non-White officers are often
called upon to play crucial liaison roles within their own racial and ethnic com-
munities. Moreover, these non-White officers will be even more vital as a means
of defusing concerns of racial bias if cross-deputization policies do go into effect
in the future. Given that many law-enforcement agencies already report difficulty
recruiting and retaining non-White officers (Walker, 2005), they cannot afford any
more obstacles in the recruitment and retention of non-Whites.

In summary, we should be concerned that cross-deputization is perceived as
racist, because such a perception has negative ramifications for police legitimacy
and, consequently, for public safety. Safe communities are of tantamount impor-
tance, and cross-deputization is likely a threat to that priority. Though our own data
is based on forecasting and self-report, the effect sizes are strong, and the picture
that they paint is bleak. The combination of mounting officer dissatisfaction and
decreased crime reporting would likely impair both crime prevention and criminal
investigation.

Conclusions and Implications

In this paper, we have presented theoretical and empirical evidence that con-
cerns about civil rights do not trump public safety—but instead ensure public
safety. This is a break from the most common framework for understanding im-
migration policy that establishes public safety and civil rights as diametrically
opposed concerns—that one must be chosen at the expense of the other. In the
context of cross-deputization, we have shown there is little evidence that this
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policy would increase public safety, while delineating mounting evidence that this
policy would create the perception (if not the reality) of racial (anti-Latino) bias.
This perceived bias in cross-deputization policy would taint the legitimacy of the
police in the eyes of the community, a grave development given that illegitimacy
has been shown consistently to undermine the relationship between the community
and the police, rendering the police less effective. Thus, the maintenance of police
legitimacy is essential to the maintenance of public safety, and the most effective
way to maintain legitimacy is not to enact a policy that forces officers to infringe
upon the civil rights of their community members. In summary, in the domain
of immigration policy, emerging data suggest that champions of civil rights and
public safety should not be working at cross-purposes. These two concerns are
intrinsically bound together, not diametrically opposed to each other.
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